TITLE 28^JUDICIARY AND JUDICIAL PROCEDURE 



This title was enacted by act June 25, 1948, ch. 646, §1, 62 Stat. 869 



Part Sec. 

I. Organization of Courts 1 

II. Department of Justice 501 

III. Court Officers and Employees 601 

IV. Jurisdiction and Venue 1251 

V. Procedure 1651 

VI. Particular Proceedings 2201 

Amendments 

1966— Pub. L. 89-554, §4(a), Sept. 6, 1966, 80 Stat. 611, 
substituted "Department of Justice" for "United 
States Attorneys and Marshals" in item for part II. 
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1 Court of Claims Rules were replaced by U.S. Claims Court 
Rules effective Oct. 1, 1982, and subsequently by United States 
Court of Federal Claims Rules effective Dec. 4, 1992. 



2 Admiralty Rules were superseded July 1, 1966, by Supple- 
mental Rules for Certain Admiralty and Maritime Claims. 

Enactment Into Law; Citation 

Section 1 of act June 25, 1948, ch. 646, 62 Stat. 869, pro- 
vided in part: "That title 28 of the United States Code, 
entitled 'Judicial Code and Judiciary' is hereby revised, 
codified, and enacted into law, and may be cited as 
'Title 28, United States Code, section .' " 



Legislative Construction 

Section 33 of act June 25, 1948, ch. 646, 62 Stat. 991, 
provided that: "No inference of a legislative construc- 
tion is to be drawn by reason of the chapter in Title 28, 
Judiciary and Judicial Procedure, as set out in section 
1 of this Act, in which any section is placed, nor by rea- 
son of the catchlines used in such title." 

Separability 

Section 34 of act June 25, 1948, ch. 646, 62 Stat. 991, 
provided that: "If any part of Title 28, Judiciary and 
Judicial Procedure, as set out in section 1 of this Act, 
shall be held invalid, the remainder shall not be af- 
fected thereby." 

Effective Date 

Section 38 of act June 25, 1948, ch. 646, 62 Stat. 992, 
provided that: "The provisions of this Act shall take ef- 
fect on September 1, 1948." 

Repeals; Rights and Liabilities Saved 

Section 39 of act June 25, 1948, ch. 646, 62 Stat. 992, re- 
pealed the sections or parts thereof of the Revised Stat- 
utes of the United States, Statutes at Large, or the Re- 
vised Statutes of the District of Columbia covering- pro- 
visions codified in this title, but saved any rights or li- 
abilities then existing under said sections or parts 
thereof. 

R.S. §1012 as affected by act Mar. 3, 1911, ch. 231, §291, 
36 Stat. 1167 [section 880 of former Title 28, Judicial 
Code and Judiciary], provided that appeals from dis- 
trict courts shall be subject to the same rules, regula- 
tions, and restrictions as are or may be prescribed in 
law in cases of writs of error. This provision was re- 
pealed by act June 25, 1948, ch. 646, §39, 62 Stat. 992. 
Section 2 of act Jan. 31, 1928, ch. 14, 45 Stat. 54, as 
amended Apr. 26, 1928, ch. 440, 45 Stat. 466; June 25, 1948, 
ch. 646, §23, 62 Stat. 990 [section 861b of former Title 28, 
Judicial Code and Judiciary], provided that: "All Acts 
of Congress referring to writs of error shall be con- 
strued as amended to the extent necessary to sub- 
stitute appeal for writ of error." 

Writs of Error 

Act Jan. 31, 1928, ch. 14, §1, 45 Stat. 54 [section 861a 
of former Title 28, Judicial Code and Judiciary], pro- 
vided that: "The writ of error in cases, civil and crimi- 
nal, is abolished. All relief which heretofore [Jan. 31, 
1928] could be obtained by writ of error shall hereafter 
be obtainable by appeal." This provision was omitted 
from the 1948 Revised Judicial Code as obsolete, and re- 
pealed by act June 25, 1948, ch. 646, §39, 62 Stat. 992. 

Title 28 as Continuation of Existing Law; Change 
of Name of Circuit Courts of Appeals 

Section 2(b) of act June 25, 1948, ch. 646, 62 Stat. 985, 
provided that: "The provisions of Title 28, Judiciary 
and Judicial Procedure, of the United States Code, set 
out in section 1 of this Act, with respect to the organi- 
zation of each of the several courts therein provided for 
and of the Administrative Office of the United States 
Courts, shall be construed as continuations of existing 
law, and the tenure of the judges, officers, and employ- 
ees thereof and of the United States attorneys and mar- 
shals and their deputies and assistants, in office on the 
effective date of this Act [Sept. 1, 1948], shall not be af- 
fected by its enactment, but each of them shall con- 
tinue to serve in the same capacity under the appro- 
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priate provisions of title 28, as set out in section 1 of 
this Act, pursuant to his prior appointment: Provided, 
however, That each circuit court of appeals shall, as in 
said title 28 set out, hereafter be known as a United 
States court of appeals. No loss of rights, interruption 
of jurisdiction, or prejudice to matters pending in any 
of such courts on the effective date of this Act shall re- 
sult from its enactment." 

PART I— ORGANIZATION OF 
COURTS 



Chap. Sec. 

I. Supreme Court 1 

3. Courts of appeals 41 

5. District courts 81 

6. Bankruptcy judges 151 

7. United States Court of Federal 

Claims 171 

[9. Repealed.] 

II. Court of International Trade 251 

13. Assignment of judges to other 

courts 291 

15. Conferences and councils of judges 331 

16. Complaints against judges and ju- 

dicial discipline 351 

17. Resignation and retirement of 

judges 1 371 

19. Distribution of reports and digests 411 
21. General provisions applicable to 

courts and judges 451 

23. Civil justice expense and delay re- 
duction plans 471 



Amendments 

2002— Pub. L. 107-273, div. C, title I, § 11042(b), Nov. 2, 
2002, 116 Stat. 1855, added item for chapter 16. 

1992— Pub. L. 102-572, title IX, § 902(b)(1), Oct. 29, 1992, 
106 Stat. 4516, substituted "United States Court of Fed- 
eral Claims" for "United States Claims Court" in item 
for chapter 7. 

1990— Pub. L. 101-650, title I, § 103(d), Dec. 1, 1990, 104 
Stat. 5096, added item for chapter 23. 

1984— Pub. L. 98-353, title I, § 104(b), July 10, 1984, 98 
Stat. 342, added item for chapter 6. 

1982— Pub. L. 97-164, title I, §§ 105(b), 106, Apr. 2, 1982, 
96 Stat. 28, substituted "United States Claims Court" 
for "Court of Claims" in item for chapter 7 and struck 
out item for chapter 9 "Court of Customs and Patent 
Appeals". 

1980— Pub. L. 96-417, title V, §501(1), Oct. 10, 1980, 94 
Stat. 1742, substituted "Court of International Trade" 
for "Customs Court" in item for chapter 11. 

1978— Pub. L. 98-598, title II, § 201(b), Nov. 6, 1978, 92 
Stat. 2660, directed amendment of analysis of chapters 
comprising' part I by adding item for chapter 6 "Bank- 
ruptcy courts", which amendment did not become ef- 
fective pursuant to section 402(b) of Pub. L. 95-598, as 
amended, set out as an Effective Date note preceding 
section 101 of Title 11, Bankruptcy. 

Executive Order No. 11992 

Ex. Ord. No. 11992, May 24, 1977, 42 P.R. 27195, which 
established Committee on Selection of Federal Judicial 
Officers and provided for its membership, functions, 
etc., was revoked, and Committee terminated, by Ex. 
Ord. No. 12305, May 5, 1981, 46 F.R. 25421, set out as a 
note under section 14 of the Federal Advisory Commit- 
tee Act in the Appendix to Title 5, Government Organi- 
zation and Employees. 

CHAPTER 1— SUPREME COURT 

Sec. 

1. Number of justices; quorum. 



1 Chapter heading amended by Pub. L. 92-397 without cor- 
responding amendment of analysis. 



Sec. 



2. Terms of court. 

3. Vacancy in office of Chief Justice; disability. 

4. Precedence of associate justices. 

5. Salaries of justices. 

6. Records of former court of appeals. 



§ 1. Number of justices; quorum 

The Supreme Court of the United States shall 
consist of a Chief Justice of the United States 
and eight associate justices, any six of whom 
shall constitute a quorum. 

(June 25, 1948, ch. 646, 62 Stat. 869.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §321 (Mar. 3, 1911. 
ch. 231, §215, 36 Stat. 1152). 

Appointment of "judges of the Supreme Court" by 
the President by and with the advice and consent of the 
Senate is provided by U.S. Constitution art. 2, §2, cl. 2. 

Short Title of 2011 Amendment 

Pub. L. 112-63, §l(a), Dec. 7, 2011, 125 Stat. 758, pro- 
vided that: "This Act [enacting sections 1390 and 1455 of 
this title, amending sections 1332, 1391, 1404, 1441, 1446, 
and 1453 of this title, repealing section 1392 of this title, 
and enacting provisions set out as notes under sections 
1332 and 1390 of this title] may be cited as the 'Federal 
Courts Jurisdiction and Venue Clarification Act of 
2011'." 

Pub. L. 112-62, §1, Nov. 29, 2011, 125 Stat. 756, provided 
that: "This Act [amending section 2107 of this title and 
enacting provisions set out as notes under section 2107 
of this title] may be cited as the 'Appeal Time Clari- 
fication Act of 2011'." 

Pub. L. 112-51, §1, Nov. 9, 2011, 125 Stat. 545, provided 
that: "This Act [amending sections 1442, 1446, and 1447 
of this title] may be cited as the 'Removal Clarification 
Act of 2011'." 

Pub. L. 111-369, §1, Jan. 4, 2011, 124 Stat. 4068, provided 
that: "This Act [amending section 534 of this title] may 
be cited as the 'Access to Criminal History Records for 
State Sentencing Commissions Act of 2010'." 

Short Title of 2010 Amendment 

Pub. L. 111-342, §1, Dec. 22, 2010, 124 Stat. 3607, pro- 
vided that: "This Act [amending section 2467 of this 
title] may be cited as the 'Preserving Foreign Criminal 
Assets for Forfeiture Act of 2010'." 

Pub. L. 111-223, §1, Aug. 10, 2010, 124 Stat. 2380, pro- 
vided that: "This Act [enacting chapter 181 of this title 
and provisions set out as a note under section 4101 of 
this title] may be cited as the 'Securing the Protection 
of our Enduring and Established Constitutional Herit- 
age Act' or the 'SPEECH Act'." 

Short Title of 2009 Amendment 

Pub. L. 111-122, §1, Dec. 22, 2009, 123 Stat. 3480, pro- 
vided that: "This Act [enacting section 509B of this 
title, amending sections 1103 and 1182 of Title 8, Aliens 
and Nationality, and sections 1091 and 2339A of Title 18, 
Crimes and Criminal Procedure, and enacting provi- 
sions set out as a note under section 1182 of Title 8] 
may be cited as the 'Human Rights Enforcement Act of 
2009'." 

Short Title of 2008 Amendment 

Pub. L. 110-406, §l(a), Oct. 13, 2008, 122 Stat. 4291, pro- 
vided that: "This Act [enacting section 2045 of this 
title, amending sections 103, 123, 333, 991, 1864, 1866, 1869, 
1871, 1875, and 1920 of this title, section 104 of Title 11, 
Bankruptcy, and sections 3006A, 3152, 3154, 3161, 3563, 
3583, 3599, and 3672 of Title 18, Crimes and Criminal Pro- 
cedure, and enacting provisions set out as notes under 
sections 123 and 1871 of this title] may be cited as the 
•Judicial Administration and Technical Amendments 
Act of 2008'." 
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Pub. L. 110-177, §1, Jan. 7, 2008, 121 Stat. 2534, provided 
that: "This Act [see Tables for classification] may be 
cited as the 'Court Security Improvement Act of 2007'." 

Short Title op 2007 Amendment 

Pub. L. 110-34, §1, June 14, 2007, 121 Stat. 224, provided 
that: "This Act [amending section 546 of this title and 
enacting provisions set out as a note under section 546 
of this title] may be cited as the 'Preserving United 
States Attorney Independence Act of 2007'." 

Short Title of 2005 Amendments 

Pub. L. 109-63, §1, Sept. 9, 2005, 119 Stat. 1993, provided 
that: "This Act [amending sections 48, 141, 152, and 636 
of this title] may be cited as the 'Federal Judiciary 
Emergency Special Sessions Act of 2005'." 

Pub. L. 109-8, title XII, § 1223(a), Apr. 20, 2005, 119 Stat. 
196, provided that: "This section [amending section 152 
of this title and enacting provisions set out as notes 
under section 152 of this title] may be cited as the 
'Bankruptcy Judgeship Act of 2005'." 

Pub. L. 109-2, §l(a), Feb. 18, 2005, 119 Stat. 4, provided 
that: "This Act [enacting chapter 114 and section 1453 
of this title, amending sections 1332, 1335, and 1603 of 
this title, and enacting provisions set out as notes 
under sections 1332, 1711, 2071, and 2074 of this title] 
may be cited as the 'Class Action Fairness Act of 
2005'." 

Short Title op 2002 Amendment 

Pub. L. 107-273, div. C, title I, § 11020(a), Nov. 2, 2002, 
116 Stat. 1826, provided that: "This section [enacting 
sections 1369, 1697, and 1785 of this title, amending sec- 
tions 1391 and 1441 of this title, and enacting provisions 
set out as a note under section 1369 of this title] may 
be cited as the 'Multiparty, Multiforum Trial Jurisdic- 
tion Act of 2002'." 

Pub. L. 107-273, div. C, title I, §11041, Nov. 2, 2002, 116 
Stat. 1848, provided that: "This subtitle [subtitle C 
(§§11041-11044) of title I of div. C of Pub. L. 107-273, en- 
acting chapter 16 of this title, amending sections 331, 
332, 372, 375, and 604 of this title, and section 7253 of 
Title 38, Veterans' Benefits, and enacting provisions set 
out as a note under section 351 of this title] may be 
cited as the 'Judicial Improvements Act of 2002'." 

Short Title op 2000 Amendment 

Pub. L. 106-518, §l(a), Nov. 13, 2000, 114 Stat. 2410, pro- 
vided that: "This Act [enacting sections 179 and 613 of 
this title, amending sections 117, 175, 332, 371, 376, 604, 
611, 612, 627, 631, 636, 797, 996, 1865, 1930, and 2671 of this 
title, sections 3102 and 5551 of Title 5, Government Or- 
ganization and Employees, section 1228 of Title 11, 
Bankruptcy, sections 3006A and 3401 of Title 18, Crimes 
and Criminal Procedure, and section 13n of former Title 
40, Public Buildings, Property, and Works, repealing 
section 2520 of this title, enacting provisions set out as 
notes under sections 613, 996, and 1931 of this title, and 
amending provisions set out as notes under sections 
471, 581, and 1931 of this title] may be cited as the 'Fed- 
eral Courts Improvement Act of 2000'." 

Short Title op 1998 Amendment 

Pub. L. 105-315, §1, Oct. 30, 1998, 112 Stat. 2993, pro- 
vided that: "This Act [amending sections 651 to 658 of 
this title, enacting provisions set out as notes under 
section 651 of this title, and repealing provisions set 
out as a note under section 652 of this title] may be 
cited as the 'Alternative Dispute Resolution Act of 
1998'." 

Short Title op 1996 Amendment 

Pub. L. 104-317, §l(a), Oct. 19, 1996, 110 Stat. 3847, pro- 
vided that: "This Act [enacting sections 258 and 1932 of 
this title, amending sections 112, 125, 134, 251, 253, 331, 
332, 371, 376, 601, 621, 627, 636, 753, 954, 1332, 1404, 1406, 
1442, 1446, 1827, 1914, 1931, and 1963 of this title, sections 
3154, 3401, and 3603 of Title 18, Crimes and Criminal Pro- 



cedure, sections 1983 and 1988 of Title 42, The Public 
Health and Welfare, and sections 719, 743, 745, 1104, and 
1105 of Title 45, Railroads, enacting provisions set out 
as notes under sections 258, 1332, 1404, 1827, 1914, 1931, 
and 2412 of this title and section 719 of Title 45, and 
amending provisions set out as notes under sections 
133, 152, 471, and 1913 of this title] may be cited as the 
'Federal Courts Improvement Act of 1996'." 

Short Title op 1994 Amendments 

Pub. L. 103-420, §1, Oct. 25, 1994, 108 Stat. 4343, pro- 
vided that: "This Act [amending section 612 of this 
title, amending provisions set out as notes under sec- 
tions 471 and 651 of this title, and repealing provisions 
set out as a note under section 651 of this title] may be 
cited as the 'Judicial Amendments Act of 1994'." 

Pub. L. 103-383, §1, Oct. 20, 1994, 108 Stat. 4063, pro- 
vided that: "This Act [enacting section 1738B of this 
title and provisions set out as a note under section 
1738B of this title] may be cited as the 'Full Faith and 
Credit for Child Support Orders Act'." 

Pub. L. 103-270, §1, June 30, 1994, 108 Stat. 732, pro- 
vided that: "This Act [amending sections 591 to 596 and 
599 of this title and enacting provisions set out as notes 
under section 591 of this title and section 113 of Title 3, 
The President] may be cited as the 'Independent Coun- 
sel Reauthorization Act of 1994'." 

Short Title op 1992 Amendments 

Pub. L. 102-572, §1, Oct. 29, 1992, 106 Stat. 4506, pro- 
vided that: "This Act [see Tables for classification] 
may be cited as the 'Federal Courts Administration Act 
of 1992'." 

Pub. L. 102-572, title IX, §901, Oct. 29, 1992, 106 Stat. 
4516, provided that: "This title [see Tables for classi- 
fication] may be cited as the 'Court of Federal Claims 
Technical and Procedural Improvements Act of 1992'." 

Pub. L. 102-559, §1, Oct. 28, 1992, 106 Stat. 4227, pro- 
vided that: "This Act [enacting chapter 178 of this title 
and provisions set out as a note under section 3701 of 
this title] may be cited as the 'Professional and Ama- 
teur Sports Protection Act'." 

Pub. L. 102-417, §1, Oct. 14, 1992, 106 Stat. 2138, pro- 
vided that: "This Act [amending section 1821 of this 
title and enacting provisions set out as a note under 
section 1821 of this title] may be cited as the 'Incarcer- 
ated Witness Fees Act of 1991'." 

Pub. L. 102-361, §1, Aug. 26, 1992, 106 Stat. 965, pro- 
vided that: "This Act [amending section 152 of this title 
and enacting provisions set out as a note under section 
152 of this title] may be cited as the 'Bankruptcy 
Judgeship Act of 1992'." 

Short Title op 1990 Amendments 

Pub. L. 101-650, §1, Dec. 1, 1990, 104 Stat. 5089, pro- 
vided: "That this Act [see Tables for classification] 
may be cited as the 'Judicial Improvements Act of 
1990'." 

Pub. L. 101-650, title I, §101, Dec. 1, 1990, 104 Stat. 5089, 
provided that: "This title [enacting chapter 23 of this 
title and provisions set out as notes under section 471 
of this title] may be cited as the 'Civil Justice Reform 
Act of 1990'." 

Pub. Li. 101-650, title II, §201, Dec. 1, 1990, 104 Stat. 
5098, provided that: "This title [amending sections 44 
and 133 of this title and enacting provisions set out as 
notes under sections 44, 133, and 331 of this title] may 
be cited as the 'Federal Judgeship Act of 1990'." 

Pub. L. 101-650, title III, §301, Dec. 1, 1990, 104 Stat. 
5104, provided that: "This title [enacting sections 178, 
1367, and 1658 of this title and section 8440b of Title 5, 
Government Organization and Employees, amending 
sections 108, 112, 122, 133, 152, 158, 332, 333, 375, 376, 377, 
601, 602, 604, 631, 636, 995, 996, 1334, 1391, 1441, 1452, 1499, 
1605, 1610, 1821, 1871, and 2072 of this title, sections 8331, 
8334, 8336, 8339, and 8402 of Title 5, provisions set out in 
the Appendix to Title 5, and section 305 of Title 11, 
Bankruptcy, renumbering section 15 of Title 9, Arbitra- 
tion, as section 16 of Title 9, enacting provisions set out 
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as notes under sections 376, 620, 631, 1367, and 1658 of 
this title, section 8331 of Title 5, section 307 of Title 11, 
and sections 3006A and 3551 of Title 18, Crimes and 
Criminal Procedure, and amending provisions set out 
as notes under sections 533 and 581 of this title] may be 
cited as the 'Federal Courts Study Committee Imple- 
mentation Act of 1990'." 

Pub. L. 101-650, title IV, §401, Dec. 1, 1990, 104 Stat. 
5122, provided that: "This title [amending sections 332, 
372, 453, and 2077 of this title and provisions set out in 
the Appendix to Title 5, Government Organization and 
Employees, and enacting provisions set out as notes 
under sections 332 and 372 of this title] may be cited as 
the 'Judicial Discipline and Removal Reform Act of 
1990'." 

Pub. L. 101-647, title XXXVI, §3601, Nov. 29, 1990, 104 
Stat. 4933, provided that: "This title [enacting chapter 
176 and section 2044 of this title, amending sections 550, 
1962, 1963, and 2410 of this title, section 523 of Title 11, 
Bankruptcy, and sections 3142 and 3552 of Title 18, 
Crimes and Criminal Procedure, and enacting provi- 
sions set out as a note under section 3001 of this title] 
may be cited as the 'Federal Debt Collection Proce- 
dures Act of 1990'." 

Short Title of 1988 Amendments 

Pub. L. 100-702, §1, Nov. 19, 1988, 102 Stat. 4642, pro- 
vided that: "This Act [see Tables for classification] 
may be cited as the 'Judicial Improvements and Access 

Pub. L. 100-702, title VII, §701, Nov. 19, 1988, 102 Stat. 
4654, provided that: "This title [amending section 1827 
of this title and enacting provisions set out as notes 
under section 1827 of this title] may be cited as the 
'Court Interpreter Amendments Act of 1988'." 

Pub. L. 100-694, §1, Nov. 18, 1988, 102 Stat. 4563, pro- 
vided that: "This Act [enacting section 831c-2 of Title 
16, Conservation, amending sections 2671, 2674, and 2679 
of this title, and enacting provisions set out as notes 
under sections 2671 and 2679 of this title] may be cited 
as the 'Federal Employees Liability Reform and Tort 
Compensation Act of 1988'." 

Pub. L. 100-659, §1, Nov. 15, 1988, 102 Stat. 3910, pro- 
vided that: "This Act [enacting section 377 of this title 
and section 8440a of Title 5, Government Organization 
and Employees, amending sections 155, 375, 376, 604, 631, 
and 636 of this title and sections 8334 and 8402 of Title 
5, and enacting provisions set out as notes under sec- 
tions 376 and 377 of this title] may be cited as the 'Re- 
tirement and Survivors' Annuities for Bankruptcy 
Judges and Magistrates Act of 1988'." 

Short Title op 1987 Amendment 

Pub. L. 100-191, §1, Dec. 15, 1987, 101 Stat. 1293, pro- 
vided that: "This Act [enacting section 599 of this title, 
amending sections 49 and 591 to 598 of this title, sec- 
tions 203 and 205 of Pub. L. 95-521, set out in the Appen- 
dix to Title 5, Government Organization and Employ- 
ees, and section 202 of Title 18, Crimes and Criminal 
Procedure, enacting provisions set out as a note under 
section 591 of this title, and amending provisions set 
out as a note under section 591 of this title] may be 
cited as the 'Independent Counsel Reauthorization Act 
of 1987'." 

Short Title op 1986 Amendments 

Pub. L. 99-657, §1, Nov. 14, 1986, 100 Stat. 3670, pro- 
vided that: "This Act [amending sections 90 and 121 of 
this title and enacting provisions set out as a note 
under section 121 of this title] may be cited as the 'Ju- 
dicial Housekeeping Act of 1986'." 

Pub. L. 99-570, §1151, Oct. 27, 1986, 100 Stat. 3207-12, 
provided that: "This subtitle [subtitle D (§§1151-1153) of 
title I of Pub. L. 99-570, amending section 524 of this 
title, section 1963 of Title 18, Crimes and Criminal Pro- 
cedure, section 1613a of Title 19, Customs Duties, and 
section 853 of Title 21, Food and Drugs, and repealing 
section 1613b of Title 19] may be cited as the 'Depart- 
ment of Justice Assets Forfeiture Fund Amendments 
Act of 1986'." 



Pub. L. 99-363, §1, July 11, 1986, 100 Stat. 770, provided 
that: "This Act [amending section 994 of this title] may 
be cited as the 'Sentencing Guidelines Act of 1986'." 

Pub. L. 99-336, §1, June 19, 1986, 100 Stat. 633, provided 
that: "This Act [amending sections 376, 620, 1441, 1914, 
and 2342 of this title, section 288d of Title 2, The Con- 
gress, and sections 8706, 8714a, 8714b, and 8714c of Title 
5, Government Organization and Employees, and enact- 
ing provisions set out as notes under sections 376, 620, 
1441, 1914, and 2342 of this title, and section 8706 of Title 
5] may be cited as the 'Judicial Improvements Act of 
1985'." 

Short Title op 1984 Amendments 

Pub. L. 98-620, title IV, §404, Nov. 8, 1984, 98 Stat. 3361, 
provided that: "This subtitle [subtitle B (§§404-411) of 
title IV of Pub. L. 98-620, amending sections 85, 90, 93, 
112, 124, and 126 of this title and enacting provisions set 
out as notes under sections 85, 90, 93, and 124 of this 
title] may be cited as the 'Federal District Court Orga- 
nization Act of 1984'." 

Pub. L. 98-620, title IV, prec. §412, Nov. 8, 1984, 98 
Stat. 3362, provided that: "This subtitle [subtitle C 
(§§412-416) of title IV of Pub. L. 98-620, enacting section 
798 of this title, amending section 1292 of this title, sec- 
tion 1071 of Title 15, Commerce and Trade, section 1337 
of Title 19, Customs Duties, and sections 142 to 144 of 
Title 35, Patents, and enacting provisions set out as 
notes under section 713 of this title and section 142 of 
Title 35] may be cited as the 'Technical Amendments to 
the Federal Courts Improvement Act of 1982'." 

For short title of Pub. L. 98-353 as the Bankruptcy 
Amendments and Federal Judgeship Act of 1984, see 
section 1 of Pub. L. 98-353, set out as a note under sec- 
tion 151 of this title. 

Short Title op 1983 Amendment 

Pub. L. 97-409, §1, Jan. 3, 1983, 96 Stat. 2039, provided: 
"That this Act [amending sections 49, 591, and 592 to 598 
of this title and amending provisions set out as a note 
under section 591 of this title] may be cited as the 'Eth- 
ics in Government Act Amendments of 1982'." 

Short Title op 1982 Amendments 

For short title of sections 2 to 6 of Pub. L. 97-394 as 
the Indian Claims Limitation Act of 1982, see section 1 
of Pub. L. 97-394, set out as a note under section 2415 of 
this title. 

Pub. L. 97-292, §1, Oct. 12, 1982, 96 Stat. 1259, provided: 
"That this Act [amending section 534 of this title] may 
be cited as the 'Missing Children Act'." 

Pub. L. 97-164, §1, Apr. 2, 1982, 96 Stat. 25, provided: 
"That this Act [see Tables for classification] may be 
cited as the 'Federal Courts Improvement Act of 1982'." 

Short Title op 1980 Amendments 

Pub. L. 96-486, §1, Dec. 1, 1980, 94 Stat. 2369, provided: 
"That this Act [amending section 1331 of this title and 
section 2072 of Title 15, Commerce and Trade, and en- 
acting provisions set out as a note under section 1331 of 
this title] may be cited as the 'Federal Question Juris- 
dictional Amendments Act of 1980'." 

Pub. L. 96-462, §1, Oct. 15, 1980, 94 Stat. 2053, provided 
that: "This Act [amending sections 84, 95, 105, 113, and 
124 of this title and enacting provisions set out as notes 
under sections 84, 95, 105, and 113 of this title] may be 
cited as the 'Federal District Court Organization Act of 
1980'." 

Pub. L. 96-458, §1, Oct. 15, 1980, 94 Stat. 2035, provided 
that: "This Act [amending sections 331, 332, 372, and 604 
of this title and enacting provisions set out as notes 
under section 331 of this title] may be cited as the 'Ju- 
dicial Councils Reform and Judicial Conduct and Dis- 
ability Act of 1980'." 

Pub. L. 96-452, §1, Oct. 14, 1980, 94 Stat. 1994, provided: 
"That this Act [amending sections 41, 44, and 48 of this 
title and enacting provisions set out as notes under sec- 
tion 41 of this title] may be cited as the 'Fifth Circuit 
Court of Appeals Reorganization Act of 1980'." 
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Pub. L. 96-417, §1, Oct. 10, 1980, 94 Stat. 1V27, provided: 
"That this Act [see Tables for classification] may be 
cited as the 'Customs Courts Act of 1980'." 

Short Title of 1979 Amendment 

For short title of Pub. L. 96-82, as the "Federal Mag- 
istrate Act of 1979", see section 1 of Pub. L. 96-82, set 
out as a note under section 631 of this title. 

Short Title of 1978 Amendments 

For short title of Pub. L. 95-572 as the "Jury System 
Improvements Act of 1978", see section 1 of Pub. L. 
95-572, set out as a note under section 1861 of this title. 

Pub. L. 95-539, §1, Oct. 28, 1978, 92 Stat. 2040, provided: 
"That this Act [enacting' sections 1827 and 1828 of this 
title, amending sections 602 to 604 and 1920 of this title, 
enacting provisions set out as notes under section 602 
of this title, and repealing provisions set out as a note 
under section 602 of this title] may be cited as the 
'Court Interpreters Act'." 

Pub. L. 95^08, §1, Oct. 2, 1978, 92 Stat. 883, provided 
that: "This Act [amending sections 89, 93, 97, 98, 104, 
112, 114, 133 of this title and enacting provisions set out 
as a note under section 89 of this title] may be cited as 
the 'Federal District Court Organization Act of 1978'." 

Short Title of 1976 Amendments 

Pub. L. 94-583, §1, Oct. 21, 1976, 90 Stat. 2891, provided: 
"That this Act [enacting sections 1330 and 1602 to 1611 
of this title, amending sections 1332, 1391, and 1441 of 
this title, and enacting provisions set out as notes 
under section 1602 of this title] may be cited as the 
'Foreign Sovereign Immunities Act of 1976'." 

Pub. L. 94-554, §1, Oct. 19, 1976, 90 Stat. 2603, provided: 
"That this Act [amending section 376 of this title and 
enacting provisions set out as notes under section 376 
of this title] may be cited as the 'Judicial Survivors' 
Annuities Reform Act'." 

Short Title of 1970 Amendment 

Pub. L. 91-271, title I, §101, June 2, 1970, 84 Stat. 274, 
provided that: "This title [enacting sections 256 and 257 
of this title, amending sections 253 to 255, 1541, 1582, 
2601, 2602, and 2631 to 2639 of this title, repealing sec- 
tions 1583 and 2640 to 2642 of this title, and enacting 
provisions set out as a note under section 256 of this 
title] may be cited as 'The Customs Courts Act of 
1970'." 

Short Title of 1966 Amendment 

Pub. L. 89-504, title II, §201, July 18, 1966, 80 Stat. 293, 
provided that: "This title [enacting provisions set out 
as notes under sections 603, 604, and 753 of this title] 
may be cited as the 'Federal Judicial Salary Act of 
1966'." 

Short Title of 1964 Amendment 

Pub. L. 88-426, title IV, §401, Aug. 14, 1964, 78 Stat. 433, 
provided that: "This title [amending sections 5, 44, 135, 
173, 213, 252, 603, and 792 of this title, section 867 of Title 
10, Armed Forces, section 68 of former Title 11, Bank- 
ruptcy, and section 7443 of Title 26, Internal Revenue 
Code, and enacting provisions set out as notes under 
sections 603, 604 and 753 of this title] may be cited as 
the 'Federal Judicial Salary Act of 1964'." 

Gifts to the United States Supreme Court 

Pub. L. 108-356, §3, Oct. 21, 2004, 118 Stat. 1416, pro- 
vided that: "The Chief Justice or his designee is au- 
thorized to accept, hold, administer, and utilize gifts 
and bequests of personal property pertaining to the his- 
tory of the United States Supreme Court or its justices, 
but gifts or bequests of money shall be covered Into the 
Treasury." 

§ 2. Terms of court 

The Supreme Court shall hold at the seat of 
government a term of court commencing on the 



first Monday in October of each year and may 
hold such adjourned or special terms as may be 
necessary. 

(June 25, 1948, ch. 646, 62 Stat. 869.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §338 (Mar. 3, 1911. 
ch. 231, §230, 36 Stat. 1156; Sept. 6, 1916, ch. 448, §1, 39 
Stat. 726). 

Minor changes in phraseology were made. 

§3. Vacancy in office of Chief Justice; disability 

Whenever the Chief Justice is unable to per- 
form the duties of his office or the office is va- 
cant, his powers and duties shall devolve upon 
the associate justice next in precedence who is 
able to act, until such disability is removed or 
another Chief Justice is appointed and duly 
qualified. 

(June 25, 1948, ch. 646, 62 Stat. 869.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §323 (Mar. 3, 1911, 
ch. 231, §217, 36 Stat. 1152). 

The sentence, "This provision shall apply to every 
Associate Justice who succeeds to the office of Chief 
Justice", was omitted as covered by last portion of re- 
vised section. 

Minor changes were made in phraseology. 

For seniority of commissions, see section 4 of this 
title. 

§ 4. Precedence of associate justices 

Associate justices shall have precedence ac- 
cording to the seniority of their commissions. 
Justices whose commissions bear the same date 
shall have precedence according to seniority in 
age. 

(June 25, 1948, ch. 646, 62 Stat. 869.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §322 (Mar. 3, 1911. 
ch. 231, §216, 36 Stat. 1152). 
Minor changes in phraseology were made. 

§ 5. Salaries of justices 

The Chief Justice and each associate justice 
shall each receive a salary at annual rates deter- 
mined under section 225 of the Federal Salary 
Act of 1967 (2 U.S.C. 351-361), as adjusted by sec- 
tion 461 of this title. 

(June 25, 1948, ch. 646, 62 Stat. 870; Mar. 2, 1955, 
ch. 9, §l(a), 69 Stat. 9; Pub. L. 88-426, title IV, 
§ 403(a), Aug. 14, 1964, 78 Stat. 434; Pub. L. 94-82, 
title II, § 205(b)(1), Aug. 9, 1975, 89 Stat. 422.) 

Historical and Revision Notes 

Based on title 28, U.S.C, 1940 ed., §324 (Mar. 3, 1911, 
ch. 231, §218, 36 Stat. 1152; Dec. 13, 1926, ch. 6, §1, 44 
Stat. 919; July 31, 1946, ch. 704, §1, 60 Stat. 716). 

The provision "to be paid monthly" was omitted 
since the time of payment of salaries is a matter of ad- 
ministrative convenience. (See 20 Comp. Gen. 834.) 

Minor changes in phraseology were made. 

References in Text 

Section 225 of the Federal Salary Act of 1967, referred 
to in text, is section 225 of Pub. L. 90-206, Dec. 16, 1967, 
81 Stat. 642, as amended, which is classified to chapter 
11 (§351 et seq.) of Title 2, The Congress. 

Amendments 

1975 — Pub. L. 94-82 substituted provisions setting the 
annual salary of the Chief Justice and each associate 
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justice at rates determined under section 225 of the 
Federal Salary Act of 196V, as adjusted by section 461 of 
this title, for provisions granting the Chief Justice and 
each associate justice a salary of $40,000 and $39,500 a 
year, respectively. 

1964 — Pub. L. 88-426 increased salary of Chief Justice 
from $35,500 to $40,000 and that of Associate Justices 
from $35,000 to $39,500. 

1955 — Act Mar. 2, 1955, increased salary of Chief Jus- 
tice from $25,500 to $35,500 and salaries of Associate Jus- 
tices from $25,000 to $35,000 a year. 

Effective Date of 1964 Amendment 

Amendment by Pub. L. 88-426 effective on first day of 
first pay period which begins on or after July 1, 1964, 
except to extent provided in section 501(c) of Pub. L. 
88-426, see section 501 of Pub. L. 88-426. 

Effective Date of 1955 Amendment 

Amendment by act Mar. 2, 1955, effective Mar. 1, 1955, 
see section 5 of act Mar. 2, 1955, set out as a note under 
section 31 of Title 2, The Congress. 

Salary Increases 

For adjustment of salaries of Chief Justice and Asso- 
ciate Justices under this section, see the executive 
order detailing the adjustment of certain rates of pay 
set out as a note under section 5332 of Title 5, Govern- 
ment Organization and Employees. 

For prior year salary increases per the recommenda- 
tion of the President, see Prior Salary Recommenda- 
tions notes under section 358 of Title 2, The Congress. 

For miscellaneous provisions dealing with adjust- 
ments of pay and limitations on use of funds to pay sal- 
aries in prior years, see notes under section 5318 of 
Title 5, Government Organization and Employees. 

Salary of Chief Justice increased from $20,500 to 
$25,500 a year, and salaries of associate justices in- 
creased from $20,000 to $25,000 a year, by act July 31, 
1946, ch. 704, §1, 60 Stat. 716. 

Salary of Chief Justice increased from $15,000 to 
$20,500 a year, and salaries of associate justices in- 
creased from $14,500 to $20,000 a year, by act Dec. 13, 
1926, ch. 6, §1, 44 Stat. 919. 

Salary of Chief Justice set at $15,000 a year and sala- 
ries of associate justices set at $14,500 a year by Judi- 
cial Code of 1911, act Mar. 3, 1911, ch. 231, §1, 36 Stat. 
1152. 

§ 6. Records of former court of appeals 

The records and proceeding's of the court of ap- 
peals, appointed previous to the adoption of the 
Constitution, shall be kept until deposited with 
the National Archives of the United States in 
the office of the clerk of the Supreme Court, 
who shall furnish copies thereof to any person 
requiring and paying for them, in the manner 
provided by law for giving copies of the records 
and proceedings of the Supreme Court. Such 
copies shall have the same faith and credit as 
proceedings of the Supreme Court. 

(June 25, 1948, ch. 646, 62 Stat. 870; Oct. 25, 1951, 
ch. 562, §4(7), 65 Stat. 640.) 

Historical and Revision Notes 

Based on title 28, U.S.C.. 1940 ed., §329 (Mar. 3, 1911, 
ch. 231, §222, 36 Stat. 1153). 

In a letter dated August 8, 1944, the clerk of the Su- 
preme Court advised that many of the early records 
mentioned in this section were destroyed by fire. Oth- 
ers are on file in the Clerk's office. 

Minor changes in phraseology were made. 

Amendments 

1951 — Act Oct. 25, 1951, inserted "until deposited with 
the National Archives of the United States" in first 
sentence. 



CHAPTER 3— COURTS OF APPEALS 

See. 



41. Number and composition of circuits. 

42. Allotment of Supreme Court justices to cir- 

cuits. 

43. Creation and composition of courts. 

44. Appointment, tenure, residence and salary of 

circuit judges. 

45. Chief judges; precedence of judges. 

46. Assignment of judges; panels; hearings; 

quorum. 

47. Disqualification of trial judge to hear appeal. 

48. Terms of court. 

49. Assignment of judges to division to appoint 

independent counsels. 



Amendments 

1983— Pub. L. 97-409, §2(b)(2), Jan. 3, 1983, 96 Stat. 2039, 
substituted "independent counsels" for "special pros- 
ecutors" in item 49. 

1978— Pub. L. 95-521, title VI, § 602(b), Oct. 26, 1978, 92 
Stat. 1874, added item 49. 

Pub. L. 95-486, §5(c), Oct. 20, 1978, 92 Stat. 1633, sub- 
stituted "panels" for "divisions" in item 46. 

§ 41. Number and composition of circuits 

The thirteen judicial circuits of the United 
States are constituted as follows: 



Circuits Composition 

District of 
Columbia District of Columbia. 

First Maine, Massachusetts, New 

Hampshire, Puerto Rico, 
Rhode Island. 

Second Connecticut, New York, Ver- 

mont. 

Third Delaware, New Jersey, Penn- 

sylvania, Virgin Islands. 

Fourth Maryland, North Carolina, 

South Carolina, Virginia, 
West Virginia. 

Fifth District of the Canal Zone, 

Louisiana, Mississippi, 
Texas. 

Sixth Kentucky, Michigan, Ohio, 

Tennessee. 

Seventh Illinois, Indiana, Wisconsin. 

Eighth Arkansas, Iowa, Minnesota, 

Missouri, Nebraska, North 
Dakota, South Dakota. 

Ninth Alaska, Arizona, California, 

Idaho, Montana, Nevada, Or- 
egon, Washington, Guam, 
Hawaii. 

Tenth Colorado, Kansas, New Mex- 

ico, Oklahoma, Utah, Wyo- 
ming. 

Eleventh Alabama, Florida, Georgia. 

Federal All Federal judicial districts. 



(June 25, 1948, ch. 646, 62 Stat. 870; Oct. 31, 1951, 
ch. 655, §34, 65 Stat. 723; Pub. L. 96-452, §2, Oct. 
14, 1980, 94 Stat. 1994; Pub. L. 97-164, title I, §101, 
Apr. 2, 1982, 96 Stat. 25.) 

Historical and Revision Notes 

Based on title 28, U.S.C. 1940 ed., §211, and section 864 
of title 48, U.S.C, 1940 ed., Territories and Insular Pos- 
sessions (Apr. 12, 1900, ch. 191, §35, 31 Stat. 85; Mar. 3, 
1911, ch. 231, §116, 36 Stat. 1131; Jan. 28, 1915, ch. 22, §§1, 
2, 38 Stat. 803; Mar. 2, 1917, ch. 145, §42, 39 Stat. 966; Feb. 
13, 1925, ch. 229, §§1, 13, 43 Stat. 936, 942; Jan. 31, 1928, ch. 
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14, §1, 45 Stat. 54; Feb. 28, 1929, oh. 363, §1, 45 Stat. 1346; 
May IV, 1932, oh. 190, 47 Stat. 158). 
Form of section was simplified. 

The District of Columbia was added as a separate cir- 
cuit. This is in accord with the decision of the Supreme 
Court of the United States which held the Court of Ap- 
peals for the District of Columbia to be a circuit court 
of appeals within the Transfer Act of Sept. 14, 1922, ch. 
305, 42 Stat. 837, incorporated in the Judicial Code as 
§ 238(a), but repealed by act Feb. 13, 1925, ch. 229, §13, 43 
Stat. 942. (See Swift and Co. v. U.S., 1928, 48 S.Ct. 311, 276 
U.S. 311, 72 L.Ed. 587.) 

In recognizing- the District of Columbia as a separate 
circuit, the Supreme Court recently used this language: 
"* * * the eleven circuits forming the single federal ju- 
dicature * * *". Comm'r. v. Bedford's Estate, 65 S.Ct. 1157, 
at page 1160, 325 U.S. 283, 89 L.Ed. 611. 

See section 17 of title 28, U.S.C., 1940 ed., providing, 
"For the purposes of sections 17-23 of this title, the Dis- 
trict of Columbia shall be deemed to be a judicial cir- 
cuit * * *", and act Dec. 23, 1944, ch. 724, 58 Stat. 925, 
which amended section 215 of title 28, U.S.C., 1940 ed., 
incorporated in section 42 of this title. Such amend- 
ment provided that for the purposes of said section 215 
"the District of Columbia shall be deemed to be a judi- 
cial circuit." 

Many other acts of Congress have recognized the Dis- 
trict of Columbia as a separate circuit. (See the follow- 
ing acts; Aug. 24, 1937, ch. 754, 50 Stat. 751; Feb. 11, 1938, 
ch. 25, 52 Stat. 28; Aug. 5, 1939, ch. 433, 53 Stat. 1204; 
Aug. 7, 1939, ch. 501, 53 Stat. 1223; Dec. 29, 1942, ch. 835, 
56 Stat. 1094; May 11, 1944, ch. 192, 58 Stat. 218; Dec. 23, 
1944, ch. 724, 58 Stat. 925.) 

See also the following acts recognizing the Court of 
Appeals for the District of Columbia as a circuit court 
of appeals: Aug. 15, 1921, ch. 64, 42 Stat. 162; July 5, 1935, 
ch. 372, 49 Stat. 454; Aug. 24, 1937, ch. 754, 50 Stat. 751; 
Apr. 6, 1942, ch. 210, 56 Stat. 198; May 9, 1942, ch. 295, 56 
Stat. 271. See also Rule 81(d) Federal Rules of Civil Pro- 
cedure. 

In the following cases the Supreme Court of the 
United States has recognized the status of the Court of 
Appeals of the District of Columbia as a permanent es- 
tablishment within the federal judicial system: 
O'Donoghue v. United States, 1933, 53 S.Ct. 740, 289 U.S. 
516, 77 L.Ed. 1356; Federal Trade Commission v. Klesner, 
1927, 47 S.Ct. 557, 274 U.S. 145, 71 L.Ed. 972; Claiborne-An- 
napolis Ferry v. United States, 1932, 52 S.Ct. 440, 285 U.S. 
382, 76 L.Ed. 808; United States v. California Canneries, 
1929, 49 S.Ct. 423, 279 U.S. 553, 73 L.Ed. 838. 

Alaska, Canal Zone, and Virgin Islands were added to 
the 9th, 5th, and 3rd Circuits, respectively, to conform 
to section 1294 of this title. 

Some of the provisions of section 864 of title 48, 
U.S.C., 1940 ed., have been retained in said title. For 
those which were incorporated in other sections of this 
revised title, see Distribution Table. 

Amendments 

1982 — Pub. L. 97-164 increased number of judicial cir- 
cuits from twelve to thirteen through addition of Fed- 
eral circuit composed of all Federal judicial districts. 

1980— Pub. L. 96-452 substituted "twelve" for "eleven" 
in text preceding table, substituted "District of the 
Canal Zone" for "Alabama, Canal Zone, Florida, Geor- 
gia" in item relating to fifth circuit, and added new 
item relating to eleventh circuit. 

1951 — Act Oct. 31, 1951, inserted reference to Guam in 
that part relating to composition of Ninth judicial cir- 
cuit. 

Effective Date of 1982 Amendment 

Amendment by Pub. L. 97-164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97-164, set out as a note under 
section 171 of this title. 

Effective Date of 1980 Amendment 

Section 12 of Pub. L. 96-452 provided that: "This Act 
and the amendments made by this Act [amending this 



section and sections 44 and 48 of this title, and enacting 
provisions set out as notes under this section] shall 
take effect on October 1, 1981." 

Termination of United States District Court for 
the District of the Canal Zone 

For termination of the United States District Court 
for the District of the Canal Zone at end of the "transi- 
tion period", being the 30-month period beginning Oct. 
1, 1979, and ending midnight Mar. 31, 1982, see Para- 
graph 5 of Article XI of the Panama Canal Treaty of 
1977 and sections 2101 and 2201 to 2203 of Pub. L. 96-70, 
title II, Sept. 27, 1979, 93 Stat. 493, formerly classified to 
sections 3831 and 3841 to 3843, respectively, of Title 22, 
Foreign Relations and Intercourse. 

Commission on Structural Alternatives for the 
Federal Courts of Appeals 

Pub. L. 105-119, title III, §305, Nov. 26, 1997, 111 Stat. 
2491, established Commission on Structural Alter- 
natives for the Federal Courts of Appeals, directed 
Commission to study division of United States into ju- 
dicial circuits, study structure and alignment of Fed- 
eral Court of Appeals system, and report to President 
and Congress its recommendations of changes needed to 
expeditiously and effectively dispose of caseload of Fed- 
eral Courts of Appeals, consistent with fundamental 
concepts of fairness and due process, provided for Com- 
mission's membership and compensation of members 
and staff, authorized appropriations, and provided for 
termination of Commission 90 days after submission of 
its report. 

Assignment of Judges and Procedure for Adminis- 
tration of Pending Cases With Regard to Reor- 
ganization of the Fifth Circuit Court of Ap- 
peals 

Sections 5 to 10 of Pub. L. 96-452 provided that: 
"Sec. 5. Each circuit judge in regular active service 
of the former fifth circuit whose official station on the 
day before the effective date of this Act [Oct. 1, 1981] — 
"(1) is in Louisiana, Mississippi, or Texas is as- 
signed as a circuit judge of the new fifth circuit; and 
"(2) is in Alabama, Florida, or Georgia is assigned 
as a circuit judge of the eleventh circuit. 
"Sec. 6. Each judge who is a senior judge of the 
former fifth circuit on the day before the effective date 
of this Act [Oct. 1, 1981] may elect to be assigned to the 
new fifth circuit or to the eleventh circuit and shall no- 
tify the Director of the Administrative Office of the 
United States Courts of such election. 
"Sec. 7. The seniority of each judge — 
"(1) who is assigned under section 5 of this Act; or 
"(2) who elects to be assigned under section 6 of 
this Act; 

shall run from the date of commission of such judge as 
a judge of the former fifth circuit. 

"Sec. 8. The eleventh circuit is authorized to hold 
terms or sessions of court at New Orleans, Louisiana, 
until such time as adequate facilities for such court are 
provided in Atlanta, Georgia. 

"Sec. 9. The provisions of the following paragraphs of 
this section apply to any case in which, on the day be- 
fore the effective date of this Act [Oct. 1, 1981], an ap- 
peal or other proceeding has been filed with the former 
fifth circuit: 

"(1) If the matter has been submitted for decision, 
further proceedings in respect of the matter shall be 
had in the same manner and with the same effect as 
if this Act [amending sections 41, 44, and 48 of this 
title, and enacting provisions set out as notes under 
this section] had not been enacted. 

"(2) If the matter has not been submitted for deci- 
sion, the appeal or proceeding, together with the 
original papers, printed records, and record entries 
duly certified, shall, by appropriate orders, be trans- 
ferred to the court to which it would have gone had 
this Act been in full force and effect at the time such 
appeal was taken or other proceeding commenced, 
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and further proceedings in respect of the case shall be 
had in the same manner and with the same effect as 
if the appeal or other proceeding' had been filed in 
such court. 

"(3) A petition for rehearing or a petition for re- 
hearing en banc in a matter decided before the effec- 
tive date of this Act [Oct. 1, 1981], or submitted before 
the effective date of this Act and decided on or after 
the effective date as provided in paragraph (1) of this 
section, shall be treated in the same manner and with 
the same effect as though this Act had not been en- 
acted. If a petition for rehearing en banc is granted, 
the matter shall be reheard by a court comprised as 
though this Act had not been enacted. 
"Sec. 10. As used in sections 5, 6, 7, 8, and 9 of this 
Act, the term — 

"(1) 'former fifth circuit' means the fifth judicial 
circuit of the United States as in existence on the 
day before the effective date of this Act [Oct. 1, 1981]; 

"(2) the term 'new fifth circuit' means the fifth ju- 
dicial circuit of the United States established by the 
amendment made by section 2(2) of this Act [amend- 
ing item relating to the fifth circuit in this section]; 
and 

"(3) the term 'eleventh circuit' means the eleventh 
judicial circuit of the United States established by 
the amendment made by section 2(3) of this Act [add- 
ing item relating to the eleventh circuit in this sec- 
tion]." 

Administrative Action by Fifth Circuit Court of 
Appeals; Termination of Court 

Section 11 of Pub. L. 96-452 provided that: "The court 
of appeals for the fifth circuit as constituted on the day 
before the effective date of this Act [Oct. 1, 1981] may 
take such administrative action as may be required to 
carry out this Act [amending sections 41, 44, and 48 of 
this title, and enacting provisions set out as notes 
under this section]. Such court shall cease to exist for 
administrative purposes on July 1, 1984." 

Appeals Court Administrative Units 

Pub. L. 95-486, §6, Oct. 20, 1978, 92 Stat. 1633, provided 
that: "Any court of appeals having more than 15 active 
judges may constitute itself into administrative units 
complete with such facilities and staff as may be pre- 
scribed by the Administrative Office of the United 
States Courts, and may perform its en banc function by 
such number of members of its en banc courts as may 
be prescribed by rule of the court of appeals." 

Northern Mariana Islands 

Pub. L. 95-157, §l(a), Nov. 8, 1977, 91 Stat. 1265, pro- 
vided that the Northern Mariana Islands be part of the 
same judicial circuit as Guam, i.e., the Ninth Circuit. 
See section 1694(a) of Title 48, Territories and Insular 
Possessions. 

Commission on Revision of the Federal Appellate 
System 

Pub. L. 92-489, Oct. 13, 1972, 86 Stat. 807, as amended 
by Pub. L. 93-420, Sept. 19, 1974, 88 Stat. 1153, provided 
for the establishment, membership, travel expenses, 
personnel, experts and consultants, administrative and 
research services, cooperation of other governmental 
agencies, and appropriations of not to exceed $606,000 of 
a Commission on Revision of the Federal Court Appel- 
late System which Commission was to study the geo- 
graphical division of the judicial circuits and the struc- 
ture and internal procedures of the appellate court sys- 
tem and to report to the President, Congress, and the 
Chief Justice its recommendations for changes in the 
geographical boundaries of the circuits to expedite dis- 
position of judicial business and for changes in the ap- 
pellate court structure to expedite disposition of the 
appellate courts caseload in a manner consistent with 
fundamental concepts of fairness and due process. The 
Commission was to cease existence ninety days after 
submission of its final report, which report was submit- 
ted June 20, 1975. 



Continuation of Organization of Court 

Section 2(b) of act June 25, 1948, ch. 646, 62 Stat. 985, 
provided in part that the provisions of this title as set 
out in section 1 of act June 25, 1948, with respect to the 
organization of each of the several courts therein pro- 
vided, shall be construed as continuations of existing 
law, and the tenure of the judges, officers, and employ- 
ees thereof and of the United States attorneys and mar- 
shals and their deputies and assistants, in office on 
Sept. 1, 1948, shall not be affected by its enactment, but 
each of them shall continue to serve in the same capac- 
ity under the appropriate provisions of this title, pur- 
suant to his prior appointment. 

§ 42. Allotment of Supreme Court justices to cir- 
cuits 

The Chief Justice of the United States and the 
associate justices of the Supreme Court shall 
from time to time be allotted as circuit justices 
among' the circuits by order of the Supreme 
Court. The Chief Justice may make such allot- 
ments in vacation. 

A justice may be assigned to more than one 
circuit, and two or more justices may be as- 
signed to the same circuit. 

(June 25, 1948, ch. 646, 62 Stat. 870.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §215 (Mar. 3, 1911, 
ch. 231, §119, 36 Stat. 1131; Dec. 23, 1944, ch. 724, 58 Stat. 
925). 

The authority of the Chief Justice in vacation to as- 
sign a circuit justice to more than one circuit was ex- 
tended by omitting the phrase "whenever by reason of 
death or resignation, no Justice is allotted to a cir- 
cuit." 

The provision in section 215 of Title 28, U.S.C., 1940 
ed., that, for the purposes of said section, the "District 
of Columbia shall be deemed to be a judicial circuit," 
was omitted, since the District of Columbia is made a 
judicial circuit by section 41 of this title. 

The last paragraph was added to make clear the in- 
tent of Congress that the powers of the Court to assign 
the justices among the several circuits should be com- 
pletely flexible. 

Changes were made in phraseology. 

§ 43. Creation and composition of courts 

(a) There shall be in each circuit a court of ap- 
peals, which shall be a court of record, known as 
the United States Court of Appeals for the cir- 
cuit. 

(b) Each court of appeals shall consist of the 
circuit judges of the circuit in regular active 
service. The circuit justice and justices or 
judges designated or assigned shall be com- 
petent to sit as judges of the court. 

(June 25, 1948, ch. 646, 62 Stat. 870; Pub. L. 88-176, 
§l(a), Nov. 13, 1963, 77 Stat. 331.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §212 (Mar. 3, 1911, 
ch. 231, §117, 36 Stat. 1131). 

The provision in section 212 of title 28, U.S.C., 1940 
ed., for a three-judge court of appeals was permissive 
and did not limit the power of the court to sit in banc. 
Thus, subsection (b) reflects present status of law, 
namely, that court is composed of not only circuit 
judges of the circuit in active service, of whom there 
may be more than three, but the circuit justice or jus- 
tices and judges who may be assigned or designated to 
the court. (See Textile Mills Securities Corporation v. 
Commissioner of Internal Revenue, 1942, 62 S.Ct. 272, 314 
U.S. 326, 86 L.Ed. 249 and Reviser's Notes under section 
46 of this title.) 



Page 13 



TITLE 28 — JUDICIARY AND JUDICIAL PROCEDURE 



§44 



Words "with appellate jurisdiction, as hereinafter 
limited and established" were omitted as covered by 
section 1291 et seq. of this title, conferring- appellate ju- 
risdiction on the courts of appeals. 

The term "court of appeals" was substituted in this 
section and throughout this title for the term "circuit 
court of appeals." 

Provision for a quorum of the court is now covered by 
section 46(d) of this title. 

Amendments 

1963— Subsec. (b). Pub. L. 88-176 inserted "regular" be- 
fore "active service". 

Change op Name op Court 

Section 2(b) of act June 25, 1948, provided in part that 
each circuit court of appeals should, after Sept. 1, 1948, 
be known as a United States Court of Appeals, but that 
the enactment of act June 25, 1948 should in no way en- 
tail any loss of rights, interruption of jurisdiction, or 
prejudice to matters pending in any such courts on 
Sept. 1, 1948. 

§44. Appointment, tenure, residence and salary 
of circuit judges 

(a) The President shall appoint, by and with 
the advice and consent of the Senate, circuit 
judges for the several circuits as follows: 

Circuits Number of 

° 110Ults Judges 

District of Columbia 11 

First 6 

Second 13 

Third 14 

Fourth 15 

Fifth 17 

Sixth 16 

Seventh 11 

Eighth 11 

Ninth 29 

Tenth 12 

Eleventh 12 

Federal 12. 

(b) Circuit judges shall hold office during good 
behavior. 

(c) Except in the District of Columbia, each 
circuit judge shall be a resident of the circuit 
for which appointed at the time of his appoint- 
ment and thereafter while in active service. 
While in active service, each circuit judge of the 
Federal judicial circuit appointed after the ef- 
fective date of the Federal Courts Improvement 
Act of 1982, and the chief judge of the Federal ju- 
dicial circuit, whenever appointed, shall reside 
within fifty miles of the District of Columbia. In 
each circuit (other than the Federal judicial cir- 
cuit) there shall be at least one circuit judge in 
regular active service appointed from the resi- 
dents of each state 1 in that circuit. 

(d) Each circuit judge shall receive a salary at 
an annual rate determined under section 225 of 
the Federal Salary Act of 1967 (2 U.S.C. 351-361), 
as adjusted by section 461 of this title. 

(June 25, 1948, ch. 646, 62 Stat. 871; Aug. 3, 1949, 
ch. 387, §1, 63 Stat. 493; Feb. 10, 1954, ch. 6, §1, 68 
Stat. 8; Mar. 2, 1955, ch. 9, §l(b), 69 Stat. 10; Pub. 
L. 87-36, §l(b), May 19, 1961, 75 Stat. 80; Pub. L. 
88-426, title IV, § 403(b), Aug. 14, 1964, 78 Stat. 434; 
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Pub. L. 89-372, §l(b), Mar. 18, 1966, 80 Stat. 75; 
Pub. L. 90-347, §3, June 18, 1968, 82 Stat. 184; Pub. 
L. 94-82, title II, § 205(b)(2), Aug. 9, 1975, 89 Stat. 
422; Pub. L. 95-486, §3(b), Oct. 20, 1978, 92 Stat. 
1632; Pub. L. 96-452, §3, Oct. 14, 1980, 94 Stat. 1994; 
Pub. L. 97-164, title I, §102, Apr. 2, 1982, 96 Stat. 
25; Pub. L. 98-353, title II, § 201(b), July 10, 1984, 
98 Stat. 346; Pub. L. 101-650, title II, § 202(b), Dec. 
1, 1990, 104 Stat. 5099; Pub. L. 102-198, § 10(c), Dec. 
9, 1991, 105 Stat. 1626; Pub. L. 105-119, title III, 
§307, Nov. 26, 1997, 111 Stat. 2493; Pub. L. 110-177, 
title V, § 509(a), Jan. 7, 2008, 121 Stat. 2543.) 

Historical and Revision Notes 

Based on title 28, U.S.C, 1940 ed., §213, and sections 
11-201, 11-202, District of Columbia Code, 1940 ed. (Feb. 
9, 1893, ch. 74, §1, 27 Stat. 434; Mar. 3, 1901, ch. 854, §§221, 
222, 31 Stat. 1224; Mar. 3, 1911, ch. 231, §118, 36 Stat. 1131; 
Jan. 13, 1912, ch. 9, 37 Stat. 52; Feb. 25, 1919, ch. 29, §2, 
40 Stat. 1156; Sept. 14, 1922, ch. 306, §6, 42 Stat. 840; Mar. 
3, 1925, ch. 437, 43 Stat. 1116; Dec. 13, 1926, ch. 6, §1, 44 
Stat. 919; Feb. 28, 1929, ch. 363, §2, 45 Stat. 1347; Mar. 1, 

1929, ch. 413, §§1, 2, 45 Stat. 1414; June 10, 1930, ch. 437, 
46 Stat. 538; June 10, 1930, ch. 438, 46 Stat. 538; June 19, 

1930, ch. 538, 46 Stat. 785; June 16, 1933, ch. 102, 48 Stat. 
310; Aug. 2, 1935, ch. 425, §1, 49 Stat. 508; June 24, 1936, 
ch. 735, §1, 49 Stat. 1903; Apr. 14, 1937, ch. 80, 50 Stat. 64; 
May 31, 1938, ch. 290, §§1, 3, 52 Stat. 584, 585; May 24, 
1940, ch. 209, §1, 54 Stat. 219; Dec. 14, 1942, ch. 731, 56 
Stat. 1050; Dec. 7, 1944, ch. 521, §1, 58 Stat. 796; July 31, 
1946, ch. 704, §1, 60 Stat. 716). 

This section includes the members of the United 
States Court of Appeals for the District of Columbia 
and designates them as "judges" rather than as "jus- 
tices", thus harmonizing it with the provisions of sec- 
tion 41 of this title, which specifically designates the 
District of Columbia as a judicial circuit of the United 
States. In doing so it consolidates sections 11-201, 
11-202 of the District of Columbia Code, 1940 ed., which 
provided for one "chief justice" and five associate "jus- 
tices." 

Act February 9, 1893, established a court of appeals 
for the District of Columbia to consist of one chief jus- 
tice and two associate justices whose jurisdiction was 
almost entirely to review the judgments of the Su- 
preme Court of the District of Columbia, the name of 
which was changed in 1936 to the District Court of the 
United States for the District of Columbia. Circuit 
courts were established by the first Judiciary Act of 
September 24, 1789, §4, and R.S. §608, enacted June 22, 
1874. R.S. §605 provided that the words "circuit justice" 
and "justice of a circuit" should designate the justice 
of the Supreme Court of the United States allotted to 
any circuit; that "judge" when applied to any circuit 
included such justice. 

The Judiciary Appropriation Act, 1945, Act June 26, 
1944, ch. 277, §202, 58 Stat. 358, provided that as used in 
that Act, "the term 'circuit court of appeals' includes 
the United States Court of Appeals for the District of 
Columbia; the term 'senior circuit judge' includes the 
Chief Justice of the United States Court of Appeals for 
the District of Columbia; and the term 'circuit judge' 
includes associate justice of the United States Court of 
Appeals for the District of Columbia; and the term 
'judge' includes justice." 

Provisions in section 11-202 of the District of Colum- 
bia Code, 1940 ed., and section 213 of title 28, U.S.C, 1940 
ed., for payment of salaries in monthly installments 
were omitted, since time of payment is a matter of ad- 
ministrative convenience (20 Comp. Gen. 834). 

The exception in subsection (c) extends to circuit 
judges in the District of Columbia the effect of the re- 
cent decision in U.S. ex rel. Laughlin v. Eicher, D.C 1944, 
56 F.Supp. 972, holding that residence requirement of 
section 1 of title 28, U.S.C, 1940 ed., did not apply to 
district judges in the District of Columbia. (See Revis- 
er's Note under section 134 of this title.) 

The provision in section 213 of the title 28, U.S.C, 
1940 ed., that "it shall be the duty of each circuit judge 
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in each circuit to sit as one of the judges of the circuit 
court of appeals in that circuit from time to time ac- 
cording- to law," was omitted as unnecessary since the 
duty to serve is implied by the creation and composi- 
tion of the court in section 43 of this title. 

Last sentence, providing that nothing in section 213 
of title 28, U.S.C., 1940 ed., should prevent a circuit 
judge from holding district court as provided by law, 
was omitted as unnecessary. (See section 291 of this 
title authorizing assignments to district courts.) 

Subsection (b) was added in conformity with the U.S. 
Constitution, art. 3. 

Changes were made in phraseology. 

References in Text 

The effective date of the Federal Courts Improvement 
Act of 1982, referred to in subsec. (c), is the effective 
date of Pub. L. 97-164, Oct. 1, 1982. See Effective Date of 
1982 Amendment note set out under section 171 of this 
title. 

Section 225 of the Federal Salary Act of 1967, referred 
to in subsec. (d), is section 225 of Pub. L. 90-206, Dec. 16, 
1967, 81 Stat. 642, as amended, which is classified to 
chapter 11 (§351 et seq.) of Title 2, The Congress. 

Amendments 

2008— Subsec. (a). Pub. L. 110-177, § 509(a)(2), sub- 
stituted "29" for "28" in item relating to Ninth Circuit. 

Pub. L. 110-177, § 509(a)(1), substituted "11" for "12" in 
item relating to District of Columbia Circuit. 

1997— Subsec. (c). Pub. L. 105-119 inserted at end "In 
each circuit (other than the Federal judicial circuit) 
there shall be at least one circuit judge in regular ac- 
tive service appointed from the residents of each state 
in that circuit." 

1991— Subsec. (c). Pub. L. 102-198 substituted "the 
Federal Courts Improvement Act of 1982" for "this 
Act". 

1990— Subsec. (a). Pub. L. 101-650 altered number of 
permanent circuit judgeships in named circuits as fol- 
lows: 



Circuits 



Third .. 
Fourth 
Fifth .. 
Sixth .. 
Eighth 
Tenth . 



Former 



New 



14 
15 
17 
16 
11 
12 



1984— Subsec. (a). Pub. L. 98-353 altered number of 
permanent circuit judgeships in named circuits as fol- 
lows: 



Circuits 

District of Columbia 

First 

Second 

Third 

Fourth 

Fifth 

Sixth 

Seventh 

Eighth 

Ninth 

Tenth 

Eleventh 

Federal 



1982— Subsec. (a). Pub. L. 97-164, § 102(a), inserted item 
relating to Federal circuit with 12 judges. 

Subsec. (c). Pub. L. 97-164, § 102(b), inserted provision 
relating to requirement that judges of Federal judicial 
circuit reside within fifty miles of the District of Co- 
lumbia. 

1980— Subsec. (a). Pub. L. 96-452 substituted "14" for 
"26" in item relating to Fifth Circuit, and added item 
relating to Eleventh Circuit. 

1978— Subsec. (a). Pub. L. 95-486 altered number of 
permanent circuit judgeships in the named circuits as 
follows: 




Circuits 

District of Columbia 

First 

Second 

Third 

Fourth 

Fifth 

Sixth 

Seventh 

Eighth 

Ninth 

Tenth 




11 
4 
11 
10 
10 
26 
11 
9 
9 
23 



1975 — Subsec. (d). Pub. L. 94-82 substituted provision 
that each circuit judge shall receive a salary at an an- 
nual rate determined under section 225 of the Federal 
Salary Act of 1967, as adjusted by section 461 of this 
title, for provision that each circuit judge shall receive 
a salary of $33,000 a year. 

1968— Subsec. (a). Pub. L. 90-347 increased the number 
of circuit judges in the enumerated circuits as follows: 
Third Circuit, eight to nine; Fifth Circuit, nine to fif- 
teen; Sixth Circuit, eight to nine; Ninth Circuit, nine 
to thirteen, and Tenth Circuit, six to seven. 

1966 — Subsec. (a). Pub. L. 89-372 increased the number 
of circuit judges in the enumerated circuits as follows: 
Fourth Circuit, five to seven; Sixth Circuit, six to 
eight; Seventh Circuit, seven to eight; Eighth Circuit, 
seven to eight. 

1964— Subsec. (d). Pub. L. 88-426 increased the salary 
of the circuit judges from $25,500 to $33,000. 

1961 — Subsec. (a). Pub. L. 87-36 increased the number 
of circuit judges in the enumerated circuits, as follows: 
Second Circuit, six to nine; Third Circuit, seven to 
eight; Fourth Circuit, three to five; Fifth Circuit, seven 
to nine; Seventh Circuit, six to seven; and Tenth Cir- 
cuit, five to six. 

1955 — Subsec. (d). Act Mar. 2, 1955, increased the sal- 
ary of circuit judges from "$17,500" a year to "$25,500". 

1954 — Subsec. (a). Act Feb. 10, 1954, increased the 
number of circuit judges in the Fifth Circuit from six 
to seven, and in the Ninth Circuit from seven to nine. 

1949 — Subsec. (a). Act Aug. 3, 1949, increased the num- 
ber of circuit judges for the District of Columbia from 
six to nine, for the Third Circuit from six to seven, for 
the Seventh Circuit from five to six, and for the Tenth 
Circuit from four to five. 

Effective Date of 2008 Amendment 

Pub. L. 110-177, title V, § 509(b), Jan. 7, 2008, 121 Stat. 
2543, provided that: "The amendments made by sub- 
section (a)(2) [amending this section] shall take effect 
on January 21, 2009." 

Effective Date of 1990 Amendment 

Section 206 of title II of Pub. L. 101-650 provided that: 
"This title [amending this section and section 133 of 
this title and enacting provisions set out as notes 
under this section and sections 133 and 331 of this title] 
shall take effect on the date of the enactment of this 
title [Dec. 1, 1990]." 

Effective Date of 1982 Amendment 

Amendment by Pub. L. 97-164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97-164, set out as a note under 
section 171 of this title. 

Effective Date of 1980 Amendment 



Amendment by Pub. L. 
see section 12 of Pub. L. 9^ 
section 41 of this title. 



96-452 effective Oct. 1, 1981, 
1-452, set out as a note under 



Effective Date of 1964 Amendment 

Amendment by Pub. L. 88-426 effective on first day of 
first pay period which begins on or after July 1, 1964, 
except to extent provided in section 501(c) of Pub. L. 
88-426, see section 501 of Pub. L. 88-426. 



Effective Date of 1955 Amendment 
Amendment by act Mar. 2, 1955, effective Mar. 1, 



1955, 



see section 5 of act Mar. 2, 1955, set out as a note under 
section 31 of Title 2, The Congress. 
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Nomination to Federal Judgeship on 
Nondiscriminatory Basis 

Section 211 of Pub. L. 98-353 provided that: "It is the 
sense of the Congress that the President, in selecting 
individuals for nomination to the Federal judgeships 
created by this Act [see Short Title of 1984 Amendment 
note set out under section 151 of this title], shall give 
due consideration to qualified individuals without re- 
gard to race, color, sex, religion, or national origin." 

Continued Service op Judges 

Section 165 of Pub. L. 97-164 provided that judges of 
United States Court of Claims and of United States 
Court of Customs and Patent Appeals in regular active 
service on Oct. 1, 1982, would continue in office as 
judges of United States Court of Appeals for the Fed- 
eral Circuit and senior judges of United States Court of 
Claims and of United States Court of Customs and Pat- 
ent Appeals on Oct. 1, 1982, would continue in office as 
senior judges of United States Court of Appeals for the 
Federal Circuit. 

Congressional Statement Regarding Appointment 
of Judges 

Section 168 of Pub. L. 97-164 provided that: "The Con- 
gress — 

"(1) takes notice of the fact that the quality of the 
Federal judiciary is determined by the competence 
and experience of its judges; and 

"(2) suggests that the President, in nominating in- 
dividuals to judgeships on the United States Court of 
Appeals for the Federal Circuit and the United States 
Claims Court [now United States Court of Federal 
Claims], select from a broad range of qualified indi- 
viduals." 

Salary Increases 

For adjustment of salaries of circuit judges under 
this section, see the executive order detailing the ad- 
justment of certain rates of pay set out as a note under 
section 5332 of Title 5, Government Organization and 
Employees. 

For prior year salary increases per the recommenda- 
tion of the President, see Prior Salary Recommenda- 
tions notes under section 358 of Title 2, The Congress. 

For miscellaneous provisions dealing with adjust- 
ments of pay and limitations on use of funds to pay sal- 
aries in prior years, see notes under section 5318 of 
Title 5, Government Organization and Employees. 

Salaries of circuit judges increased from $12,500 to 
$17,500 a year by act July 31, 1946, ch. 704, §1, 60 Stat. 
716. 

Salaries of circuit judges increased from $8,500 to 
$12,500 a year by act Dec. 13, 1926, ch. 6, §1, 44 Stat. 919. 

Salaries of circuit judges increased from $7,000 to 
$8,500 a year by act Feb. 25, 1919, ch. 29, §1, 40 Stat. 1156. 

Salaries of circuit court judges set at $7,000 a year by 
the Judicial Code of 1911, act Mar. 3, 1911, ch. 231, §1, 36 
Stat. 1131. 

Additional Judges 

Since 1925, the appointment of additional judges was 
authorized by the following acts: 

Second circuit. Act May 31, 1938, ch. 290, §1, 52 Stat. 
584. 

Third circuit. Act Aug. 3, 1949, ch. 387, §1, 63 Stat. 493; 
act Dec. 7, 1944, ch. 521, §1, 58 Stat. 796; act June 10, 
1930, ch. 438, 46 Stat. 538; act June 24, 1936, ch. 735, §1, 
49 Stat. 1903, repealed by act May 31, 1938, ch. 290, §3, 
52 Stat. 585. 

Fifth circuit. Act Dec. 14, 1942, ch. 731, 56 Stat. 1050; 
act May 31, 1938, ch. 290, §1, 52 Stat. 584; act June 10, 
1930, ch. 437, 46 Stat. 538. 

Sixth circuit. Act May 24, 1940, ch. 209, §1, 54 Stat. 
219; act May 31, 1938, ch. 290, §1, 52 Stat. 584. 

Seventh circuit. Act Aug. 3, 1949, ch. 387, §1, 63 Stat. 
493; act May 31, 1938, ch. 290, §1, 52 Stat. 584. 

Eighth circuit. Act May 24, 1940, ch. 209, §1, 54 Stat. 
219; act Mar. 3, 1925, ch. 436, 43 Stat. 1116. 



Ninth circuit. Act Apr. 14, 1937, ch. 80, 50 Stat. 64; act 
Aug. 2, 1935, ch. 425, §1, 49 Stat. 508; act June 16, 1933, 
ch. 102, 48 Stat. 310 (removing limitation on filling of 
vacancy); act Mar. 1, 1929, ch. 413, 45 Stat. 1414. 

Tenth circuit. Act Aug. 3, 1949, ch. 387, §1, 63 Stat. 493. 

District of Columbia Court of Appeals. Act Aug. 3, 
1949, ch. 387, §1, 63 Stat. 493; act May 31, 1938, ch. 290, 
§2, 52 Stat. 584; act June 19, 1930, ch. 538, 46 Stat. 785. 

Act Feb. 28, 1929, ch. 363, §2, 45 Stat. 1346, 1347 pro- 
vided that "There shall be in the sixth, seventh, and 
tenth circuits, respectively, four circuit judges; and in 
the second and eighth circuits, respectively, five cir- 
cuit judges; and, in each of the other circuits three cir- 
cuit judges, to be appointed by the President, by and 
with the advice and consent of the Senate." 

Another part of section 1 of act Feb. 10, 1954, which 
amended subsec. (a) of this section, provided for the ap- 
pointment by the President, by and with the advice and 
consent of the Senate, of the additional judges for the 
Fifth and Ninth Circuits, provided for in such amend- 
ment. 

Section 1(a) of Pub. L. 87-36 provided that: "The 
President shall appoint, by and with the advice and 
consent of the Senate, three additional circuit judges 
for the second circuit, one additional circuit judge for 
the third circuit, two additional circuit judges for the 
fourth circuit, two additional circuit judges for the 
fifth circuit, one additional circuit judge for the sev- 
enth circuit, and one additional circuit judge for the 
tenth circuit." 

Section 1(a) of Pub. L. 89-372 provided that: "The 
President shall appoint, by and with the advice and 
consent of the Senate, two additional circuit judges for 
the fourth circuit, two additional circuit judges for the 
sixth circuit, one additional circuit judge for the sev- 
enth circuit, and one additional circuit judge for the 
eighth circuit." 

Section 1(c) of Pub. L. 89-372, as amended by Pub. L. 
90-347, §2, June 18, 1968, 82 Stat. 183, provided that: 
"The President shall appoint, by and with the advice 
and consent of the Senate, four additional circuit 
judges for the fifth circuit." The second sentence of 
section 1(c) of Pub. L. 89-372 which provided that the 
first four vacancies occurring in the office of circuit 
judge in the fifth circuit shall not be filled was deleted 
by section 2 of Pub. L. 90-347, which also made those 
judgeships permanent and further provided that the 
present incumbents of such judgeships shall henceforth 
hold their offices under this section. 

Section 1 of Pub. L. 90-347 provided: "That the Presi- 
dent shall appoint, by and with the advice and consent 
of the Senate, one additional circuit judge for the third 
circuit, two additional circuit judges for the fifth cir- 
cuit, one additional circuit judge for the sixth circuit, 
four additional circuit judges for the ninth circuit, and 
one additional circuit judge for the tenth circuit." 

Section 3(a) of Pub. L. 95-486 provided that: "The 
President shall appoint, by and with the advice and 
consent of the Senate, one additional circuit judgeship 
for the first circuit, two additional circuit judgeships 
for the second circuit, one additional circuit judgeship 
for the third circuit, three additional circuit judgeships 
for the fourth circuit, eleven additional circuit judge- 
ships for the fifth circuit, two additional circuit judge- 
ships for the sixth circuit, one additional circuit judge- 
ship for the seventh circuit, one additional circuit 
judgeship for the eighth circuit, ten additional circuit 
judgeships for the ninth circuit, one additional circuit 
judgeship for the tenth circuit, and two additional cir- 
cuit judgeships for the District of Columbia." 

Section 201(a) of Pub. L. 98-353 provided that: 

"(1) Subject to the provisions of paragraph (2), the 
President shall appoint, by and with the advice and 
consent of the Senate, two additional circuit judges for 
the first circuit court of appeals, two additional circuit 
judges for the second circuit court of appeals, two addi- 
tional circuit judges for the third circuit court of ap- 
peals, one additional circuit judge for the fourth circuit 
court of appeals, two additional circuit judges for the 
fifth circuit court of appeals, four additional circuit 
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judges for the sixth circuit court of appeals, two addi- 
tional circuit judges for the seventh circuit court of ap- 
peals, one additional circuit judge for the eighth cir- 
cuit court of appeals, five additional circuit judges for 
the ninth circuit court of appeals, two additional cir- 
cuit judges for the tenth circuit court of appeals, and 
one additional circuit judge for the District of Colum- 
bia circuit court of appeals. 

"(2) The President shall appoint, by and with the ad- 
vice and consent of the Senate, no more than 11 of such 
judges prior to January 21, 1985." 

Section 202(a) of Pub. L. 101-650 provided that: "The 
President shall appoint, by and with the advice and 
consent of the Senate — 

"(1) 2 additional circuit judges for the third circuit 
court of appeals; 

"(2) 4 additional circuit judges for the fourth cir- 
cuit court of appeals; 

"(3) 1 additional circuit judge for the fifth circuit 
court of appeals; 

"(4) 1 additional circuit judge for the sixth circuit 
court of appeals; 

"(5) 1 additional circuit judge for the eighth circuit 
court of appeals; and 

"(6) 2 additional circuit judges for the tenth circuit 
court of appeals." 

Executive Order No. 11972 

Ex. Ord. No. 11972, Feb. 14, 1977, 42 F.R. 9659, as 
amended by Ex. Ord. No. 11993, May 24, 1977, 42 F.R. 
27197, which related to the United States Circuit Judge 
Nominating Commission, was revoked by Ex. Ord. No. 
12059, May 11, 1978, 43 F.R. 20949, formerly set out below. 

Executive Order No. 12059 

Ex. Ord. No. 12059, May 11, 1978, 43 F.R. 20949, as 
amended by Ex. Ord. No. 12097, Nov. 8, 1978, 43 F.R. 
52455, which established the United States Circuit 
Judge Nominating Commission and provided for its 
membership, functions, etc., was revoked by Ex. Ord. 
No. 12305, May 5, 1981, 46 F.R. 25421, set out as a note 
under section 14 of the Federal Advisory Committee 
Act in the Appendix to Title 5, Government Organiza- 
tion and Employees. 

Ex. Ord. No. 13300. Facilitating the Administration 
of Justice in the Federal Courts 

Ex. Ord. No. 13300, May 9, 2003, 68 F.R. 25807, provided: 

By the authority vested in me as President by the 
Constitution and the laws of the United States of 
America, and in order to promote the prompt appoint- 
ment of judges to the Federal courts, it is hereby or- 
dered as follows: 

Section 1. Policy. The Federal courts play a central 
role in the American justice system. For the Federal 
courts to function effectively, judicial vacancies in 
those courts must be filled in a timely manner with 
well-qualified candidates. 

Sec. 2. Plan. The presidential plan announced on Oc- 
tober 30, 2002, calls for timely consideration of judicial 
nominees, with the President submitting a nomination 
to fill a vacancy in United States courts of appeals and 
district courts within 180 days after the President re- 
ceives notice of a vacancy or intended retirement, ab- 
sent extraordinary circumstances. 

Sec. 3. Responsibilities. The Counsel to the President 
shall take all appropriate steps to ensure that the 
President is in a position to make timely nominations 
for judicial vacancies consistent with this plan. All 
Federal departments and agencies shall assist, as re- 
quested and permitted by law, in the implementation of 
this order. 

Sec. 4. Reservation of Authority. Nothing in this order 
shall be construed to affect the authority of the Presi- 
dent to fill vacancies under clause 3 of section 2 of arti- 
cle II of the Constitution. 

Sec. 5. Judicial Review. This order is intended only to 
improve the internal management of the Federal Gov- 
ernment and is not intended to, and does not, create 



any right or benefit, substantive or procedural, enforce- 
able at law or in equity by a party against the United 
States, its departments, agencies, instrumentalities or 
entities, its officers or employees, or any other person. 

George W. Bush. 

§ 45. Chief judges; precedence of judges 

(a) (1) The chief judge of the circuit shall be 
the circuit judge in regular active service who is 
senior in commission of those judges who — 

(A) are sixty-four years of age or under; 

(B) have served for one year or more as a cir- 
cuit judge; and 

(C) have not served previously as chief judge. 

(2) (A) In any case in which no circuit judge 
meets the qualifications of paragraph (1), the 
youngest circuit judge in regular active service 
who is sixty-five years of age or over and who 
has served as circuit judge for one year or more 
shall act as the chief judge. 

(B) In any case under subparagraph (A) in 
which there is no circuit judge in regular active 
service who has served circuit judge for one 
year or more, the circuit judge in regular active 
service who is senior in commission and who has 
not served previously as chief judge shall act as 
the chief judge. 

(3) (A) Except as provided in subparagraph (C), 
the chief judge of the circuit appointed under 
paragraph (1) shall serve for a term of seven 
years and shall serve after expiration of such 
term until another judge is eligible under para- 
graph (1) to serve as chief judge of the circuit. 

(B) Except as provided in subparagraph (C), a 
circuit judge acting as chief judge under sub- 
paragraph (A) or (B) of paragraph (2) shall serve 
until a judge has been appointed who meets the 
qualifications under paragraph (1). 

(C) No circuit judge may serve or act as chief 
judge of the circuit after attaining the age of 
seventy years unless no other circuit judge is 
qualified to serve as chief judge of the circuit 
under paragraph (1) or is qualified to act as chief 
judge under paragraph (2). 

(b) The chief judge shall have precedence and 
preside at any session of the court which he at- 
tends. Other circuit judges of the court in regu- 
lar active service shall have precedence and pre- 
side according to the seniority of their commis- 
sions. Judges whose commissions bear the same 
date shall have precedence according to senior- 
ity in age. The circuit justice, however, shall 
have precedence over all the circuit judges and 
shall preside at any session which he attends. 

(c) If the chief judge desires to be relieved of 
his duties as chief judge while retaining his ac- 
tive status as circuit judge, he may so certify to 
the Chief Justice of the United States, and 
thereafter the chief judge of the circuit shall be 
such other circuit judge who is qualified to serve 
or act as chief judge under subsection (a). 

(d) If a chief judge is temporarily unable to 
perform his duties as such, they shall be per- 
formed by the circuit judge in active service, 
present in the circuit and able and qualified to 
act, who is next in precedence. 

(June 25, 1948, ch. 646, 62 Stat. 871; Oct. 31, 1951, 
ch. 655, §35, 65 Stat. 723; Pub. L. 85-593, §1, Aug. 
6, 1958, 72 Stat. 497; Pub. L. 97-164, title II, §§201, 
204, Apr. 2, 1982, 96 Stat. 51, 53.) 
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Historical and Revision Notes 

Based on sections 216 and 216a of title 28, U.S.C., 1940 
ed. (Mar. 3, 1911, ch. 231, §120, 36 Stat. 1132; May 23, 1934, 
ch. 339, 48 Stat. 796). 

Subsection (a), providing for "chief judge," is new. 
Such term is adopted to replace the term "senior cir- 
cuit judge" in recognition of the great increase in ad- 
ministrative duties of such judge. 

Subsection (b) conforms with section 4 of this title 
relating to precedence of associate justices of the Su- 
preme Court, and consolidates the provisions of the sec- 
ond and third sentences of section 216 of title 28, U.S.C., 
1940 ed. The designation when filed in the court of ap- 
peals will not only record the transfer of function from 
the relieved chief judge to his successor, but will also 
determine the question of willingness of the successor 
to serve. 

Other provisions of section 216 of title 28, U.S.C., 1940 
ed., are covered by section 47 of this title. 
Subsection (c) is new. 

Subsection (d) is based on section 216a of title 28, 
U.S.C., 1940 ed. 

The official status of the Chief Justice of the Court 
of Appeals for the District of Columbia holding office 
on the effective date of the act is preserved by section 
2 of the bill to enact revised Title 28. 

Changes were made in phraseology. 

Amendments 

1982— Subsec. (a). Pub. L. 97-164, § 201(a), designated 
existing first sentence of subsec. (a) as par. (1), sub- 
stituted "The chief judge of the circuit shall be the cir- 
cuit judge in regular active service who is senior in 
commission of those judges who — (A) are sixty-four 
years of age or under; (B) have served for one year or 
more as a circuit judge; and (C) have not served pre- 
viously as chief judge" for "The circuit judge in regular 
active service who is senior in commission and under 
seventy years of age shall be the chief judge of the cir- 
cuit" in par. (1) as so designated, designated existing 
second sentence of subsec. (a) as par. (2)(A), substituted 
"In any case in which no circuit judge meets the quali- 
fications of paragraph (1), the youngest circuit judge in 
regular active service who is sixty-five years of age or 
over and who has served as circuit judge for one year 
or more shall act as the chief judge" for "If all the cir- 
cuit judges in regular active service are seventy years 
of age or older the youngest shall act as chief judge 
until a judge has been appointed and qualified who is 
under seventy years of age, but a judge may not act as 
chief judge until he has served as a circuit judge for one 
year" in par. (2)(A) as so designated, and added pars. 
(2)(B) and (3). 

Subsec. (b). Pub. L. 97-164, §204, inserted "of the court 
in regular active service" after "circuit judges" in sec- 
ond sentence. 

Subsec. (c). Pub. L. 97-164, § 201(b), amended subsec. 
(c) generally, substituting "the chief judge of the cir- 
cuit shall be such other circuit judge who is qualified 
to serve or act as chief judge under subsection (a)" for 
"the circuit judge in active service next in precedence 
and willing to serve shall be designated by the Chief 
Justice as the chief judge of the circuit". 

1958— Subsec. (a). Pub. L. 85-593 provided that chief 
judges of circuit courts cease to serve as such upon 
reaching the age of seventy, that the youngest circuit 
judge act as chief judge where all circuit judges in reg- 
ular active service are seventy years or older until a 
judge under seventy has been appointed and qualified, 
and that circuit judge must have served one year before 
acting as chief judge. 

1951 — Subsec. (a). Act Oct. 31, 1951, inserted "in active 
service who is". 

Effective Date of 1982 Amendment 

Amendment by Pub. L. 97-164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97-164, set out as a note under 
section 171 of this title. 



Effective Date of 1958 Amendment 

Section 3 of Pub. L. 85-593, as amended by Pub. L. 
95-486, §4, Oct. 20, 1978, 92 Stat. 1632, provided that: 
"The amendments to sections 45 and 136 of title 28 of 
the United States Code made by this Act shall take ef- 
fect at the expiration of one year from the date of en- 
actment of this Act [Aug. 6, 1958]." 

Savings Provision 

Section 203 of part A of title II of Pub. L. 97-164 pro- 
vided that: 

"(a) The amendments to section 45 of title 28, United 
States Code, and to section 136 of such title, made by 
sections 201 and 202 of this Act, shall not apply to or af- 
fect any person serving as chief judge on the effective 
date of this Act [Oct. 1, 1982]. 

"(b) The provisions of section 45(a) of title 28, United 
States Code, as in effect on the day before the effective 
date of this Act [Oct. 1, 1982], shall apply to the chief 
judge of a circuit serving on such effective date. The 
provisions of section 136(a) of title 28, United States 
Code, as in effect on the day before the effective date 
of this part [Oct. 1, 1982], shall apply to the chief judge 
of a district court serving on such effective date." 

Appointment of Chief Judge of Court of Appeals 
for the Federal Circuit 

Section 166 of Pub. L. 97-164 provided that: "Notwith- 
standing the provisions of section 45(a) of title 28, 
United States Code, the first chief judge of the United 
States Court of Appeals for the Federal Circuit shall be 
the Chief Judge of the United States Court of Claims or 
the Chief Judge of the United States Court of Customs 
and Patent Appeals, whoever has served longer as chief 
judge of his court. Notwithstanding section 45 of title 
28, United States Code, whichever of the two chief 
judges does not become the first chief judge of the 
United States Court of Appeals for the Federal Circuit 
under the preceding sentence shall, while in active 
service, have precedence and be deemed senior in com- 
mission over all the circuit judges of the United States 
Court of Appeals for the Federal Circuit (other than the 
first chief judge of that circuit). When the person who 
first serves as chief judge of the United States Court of 
Appeals for the Federal Circuit vacates that position, 
the position shall be filled In accordance with section 
45(a) of title 28, United States Code, as modified by the 
preceding sentence of this section." 

Chief Judge of Court of Appeals for District of 
Columbia 

Section 2(a) of act June 25, 1948, provided in part that 
the Chief Justice of the Court of Appeals for the Dis- 
trict of Columbia in office on Sept. 1, 1948, shall there- 
after be known as the Chief Judge. 

§46. Assignment of judges; panels; hearings; 
quorum 

(a) Circuit judges shall sit on the court and its 
panels in such order and at such times as the 
court directs. 

(b) In each circuit the court may authorize the 
hearing and determination of cases and con- 
troversies by separate panels, each consisting of 
three judges, at least a majority of whom shall 
be judges of that court, unless such judges can- 
not sit because recused or disqualified, or unless 
the chief judge of that court certifies that there 
is an emergency including, but not limited to, 
the unavailability of a judge of the court be- 
cause of illness. Such panels shall sit at the 
times and places and hear the cases and con- 
troversies assigned as the court directs. The 
United States Court of Appeals for the Federal 
Circuit shall determine by rule a procedure for 
the rotation of judges from panel to panel to en- 
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sure that all of the judges sit on a representa- 
tive cross section of the cases heard and, not- 
withstanding the first sentence of this sub- 
section, may determine by rule the number of 
judges, not less than three, who constitute a 
panel. 

(c) Cases and controversies shall be heard and 
determined by a court or panel of not more than 
three judges (except that the United States 
Court of Appeals for the Federal Circuit may sit 
in panels of more than three judges if its rules 
so provide), unless a hearing or rehearing before 
the court in banc is ordered by a majority of the 
circuit judges of the circuit who are in regular 
active service. A court in banc shall consist of 
all circuit judges in regular active service, or 
such number of judges as may be prescribed in 
accordance with section 6 of Public Law 95-486 
(92 Stat. 1633), except that any senior circuit 
judge of the circuit shall be eligible (1) to par- 
ticipate, at his election and upon designation 
and assignment pursuant to section 294(c) of this 
title and the rules of the circuit, as a member of 
an in banc court reviewing a decision of a panel 
of which such judge was a member, or (2) to con- 
tinue to participate in the decision of a case or 
controversy that was heard or reheard by the 
court in banc at a time when such judge was in 
regular active service. 

(d) A majority of the number of judges author- 
ized to constitute a court or panel thereof, as 
provided in paragraph (c), shall constitute a 
quorum. 

(June 25, 1948, ch. 646, 62 Stat. 871; Pub. L. 88-176, 
§l(b), Nov. 13, 1963, 77 Stat. 331; Pub. L. 95-486, 
§5(a), (b), Oct. 20, 1978, 92 Stat. 1633; Pub. L. 
97-164, title I, §103, title II, §205, Apr. 2, 1982, 96 
Stat. 25, 53; Pub. L. 104-175, §1, Aug. 6, 1996, 110 
Stat. 1556.) 

Historical and Revision Notes 

Based in part on title 28, U.S.C., 1940 ed., §212 (Mar. 
3, 1911, ch. 231, §117, 36 Stat. 1131). 

Subsections (a)-(c) authorize the establishment of di- 
visions of the court and provide for the assignment of 
circuit judges for hearings and rehearings in banc. 

The Supreme Court of the United States has ruled 
that, notwithstanding the three-judge provision of sec- 
tion 212 of title 28, U.S.C., 1940 ed., a court of appeals 
might lawfully consist of a greater number of judges, 
and that the five active circuit judges of the third cir- 
cuit might sit in banc for the determination of an ap- 
peal. (See Textile Mills Securities Corporation v. Commis- 
sioner of Internal Revenue, 1941, 62 S.Ct. 272, 314 U.S. 326, 
86 L.Ed. 249.) 

The Supreme Court in upholding the unanimous view 
of the five judges as to their right to sit in banc, not- 
withstanding the contrary opinion in Langs Estate v. 
Commissioner of Internal Revenue, 1938, 97 F.2d 867, said 
in the Textile Mills case: "There are numerous func- 
tions of the court, as a 'court of record, with appellate 
jurisdiction', other than hearing and deciding appeals. 
Under the Judicial Code these embrace: prescribing the 
form of writs and other process and the form and style 
of its seal (28 U.S.C., §219); the making of rules and reg- 
ulations (28 U.S.C., §219); the appointment of a clerk (28 
U.S.C., §221) and the approval of the appointment and 
removal of deputy clerks (28 U.S.C., §222); and the fix- 
ing of the 'times' when court shall be held (28 U.S.C., 
§223). Furthermore, those various sections of the Judi- 
cial Code provide that each of these functions shall be 
performed by the court." 

This section preserves the interpretation established 
by the Textile Mills case but provides in subsection (c) 



that cases shall be heard by a court of not more than 
three judges unless the court has provided for hearing 
in banc. This provision continues the tradition of a 
three-judge appellate court and makes the decision of 
a division, the decision of the court, unless rehearing in 
banc is ordered. It makes judges available for other as- 
signments, and permits a rotation of judges in such 
manner as to give to each a maximum of time for the 
preparation of opinions. 

Whether divisions should sit simultaneously at the 
same or different places in the circuit is a matter for 
each court to determine. 

References in Text 

Section 6 of Public Law 95-486 (92 Stat. 1633), referred 
to in subsec. (c), is section 6 of Pub. L. 95-486, Oct. 20, 
1978, 92 Stat. 1633, which is set out as an Appeals Court 
Administrative Units note under section 41 of this title. 

Amendments 

1996 — Subsec. (c). Pub. L. 104-175, in last sentence, in- 
serted "(1)" after "eligible" and ", or (2) to continue to 
participate in the decision of a case or controversy that 
was heard or reheard by the court in banc at a time 
when such judge was in regular active service" before 
period at end. 

1982— Subsec. (a). Pub. L. 97-164, § 103(a), substituted 
"panels" for "divisions". 

Subsec. (b). Pub. L. 97-164, § 103(b), substituted "pan- 
els" for "divisions" wherever appearing and inserted 
provisions requiring that at least a majority of the 
panels of each circuit be judges of that court, unless 
such judges cannot sit because recused or disqualified, 
or unless the chief judge of that court certifies that 
there is an emergency including, but not limited to, the 
unavailability of a judge of the court because of illness, 
and that the United States Court of Appeals for the 
Federal Circuit determine by rule a procedure for the 
rotation of judges from panel to panel to ensure that 
all of the judges sit on a representative cross section of 
the cases heard and determine by rule the number of 
judges, not less than three, who constitute a panel. 

Subsec. (c). Pub. L. 97-164, §§ 103(c), 205, inserted pro- 
vision that the United States Court of Appeals for the 
Federal Circuit may sit in panels of more than three 
judges if its rules so provide and that, as an alternative 
to the requirement that a court in banc consist of all 
circuit judges in regular active service, such a court 
may consist of such number of judges as may be pre- 
scribed in accordance with section 6 of Public Law 
95-486 (92 Stat. 1633), except that any senior circuit 
judge of the circuit shall be eligible to participate, at 
his election and upon designation and assignment pur- 
suant to section 294(c) of this title and the rules of the 
circuit, as a member of an in banc court reviewing a de- 
cision of a panel of which such judge was a member. 

Subsec. (d). Pub. L. 97-164, § 103(d), substituted 
"panel" for "division". 

1978— Pub. L. 95-486, §5(b), substituted "panels" for 
"divisions" in section catchline. 

Subsec. (c). Pub. L. 95-486, §5(a), substituted "panel" 
for "division" and struck out provision authorizing a 
retired circuit judge to sit as a judge of the court in 
banc in the rehearing of a case if he sat in the court or 
division in the original hearing of such case. 

1963 — Subsec. (c). Pub. L. 88-176 inserted "regular" be- 
fore "active service" wherever appearing, and provided 
that a retired circuit judge shall be competent to sit as 
a judge of the court in banc, in a rehearing if he sat in 
at the original hearing. 

Effective Date of 1982 Amendment 

Amendment by Pub. L. 97-164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97-164, set out as a note under 
section 171 of this title. 

§ 47. Disqualification of trial judge to hear appeal 

No judge shall hear or determine an appeal 
from the decision of a case or issue tried by him. 
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(June 25, 1948, ch. 646, 62 Stat. 872.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §216, and District of 
Columbia Code, 1940 ed., §11-205 (Feb. 9, 1893, ch. 74, §6, 
27 Stat. 435; July 30, 1894, ch. 172, §2, 28 Stat. 161; Mar. 
3, 1901, ch. 854, §225, 31 Stat. 1225; Mar. 3, 1911, ch. 231, 
§120, 36 Stat. 1132). 

The provision in section 11-205 of the District of Co- 
lumbia Code, 1940 ed., that a justice of the district 
court while on the bench of the Court of Appeals in the 
District of Columbia shall not sit in review of judg- 
ment, order, or decree rendered by him below, was con- 
solidated with a similar provision of section 216 of title 
28, U.S.C., 1940 ed. The consolidation simplifies the lan- 
guage without change of substance. 

References in said section 11-205 to the power to pre- 
scribe rules, requisites of record on appeal, forms of 
bills of exception, and procedure on appeal, were omit- 
ted as covered by Rules 73, 75, 76, of the Federal Rules 
of Civil Procedure and by Rule 51 of the Federal Rules 
of Criminal Procedure. 

Said section 11-205 contained a provision that on a di- 
vided opinion by the Court of Appeals for the District 
of Columbia the decision of the lower court should 
stand affirmed. This was omitted as unnecessary as 
merely expressing a well-established rule of law. 

Other provisions of said section 11-205 are incor- 
porated in section 48 of this title. 

The provision of section 216 of title 28, U.S.C., 1940 
ed., with respect to the competency of justices and 
judges to sit, was omitted as covered by section 43 of 
this title. 

Specific reference in said section 216 to the Chief Jus- 
tice of the United States was likewise omitted inas- 
much as he sits as a circuit justice. 

The provision of said section 216 with respect to as- 
signment of district judges was omitted as covered by 
section 291 et seq. of this title. 

Provision of said section 216 relating to presiding 
judge was omitted as covered by section 44 of this title. 

§ 48. Terms of court 

(a) The courts of appeals shall hold regular 
sessions at the places listed below, and at such 
other places within the respective circuit as 
each court may designate by rule. 



Circuits Places 

District of 

Columbia Washington. 

First Boston. 

Second New York. 

Third Philadelphia. 

Fourth Richmond, Asheville. 

Fifth New Orleans, Fort Worth, 

Jackson. 

Sixth Cincinnati. 

Seventh Chicago. 

Eighth St. Louis, Kansas City, 

Omaha, St. Paul. 

Ninth San Francisco, Los Angeles, 

Portland, Seattle. 

Tenth Denver, Wichita, Oklahoma 

City. 

Eleventh Atlanta, Jacksonville, Mont- 

gomery. 

Federal District of Columbia, and in 

any other place listed 
above as the court by rule 
directs. 



(b) Each court of appeals may hold special ses- 
sions at any place within its circuit as the na- 
ture of the business may require, and upon such 



notice as the court orders. The court may trans- 
act any business at a special session which it 
might transact at a regular session. 

(c) Any court of appeals may pretermit any 
regular session of court at any place for insuffi- 
cient business or other good cause. 

(d) The times and places of the sessions of the 
Court of Appeals for the Federal Circuit shall be 
prescribed with a view to securing reasonable 
opportunity to citizens to appear before the 
court with as little inconvenience and expense 
to citizens as is practicable. 

(e) Each court of appeals may hold special ses- 
sions at any place within the United States out- 
side the circuit as the nature of the business 
may require and upon such notice as the court 
orders, upon a finding by either the chief judge 
of the court of appeals (or, if the chief judge is 
unavailable, the most senior available active 
judge of the court of appeals) or the judicial 
council of the circuit that, because of emer- 
gency conditions, no location within the circuit 
is reasonably available where such special ses- 
sions could be held. The court may transact any 
business at a special session outside the circuit 
which it might transact at a regular session. 

(f) If a court of appeals issues an order exercis- 
ing its authority under subsection (e), the 
court — 

(1) through the Administrative Office of the 
United States Courts, shall — 

(A) send notice of such order, including the 
reasons for the issuance of such order, to the 
Committee on the Judiciary of the Senate 
and the Committee on the Judiciary of the 
House of Representatives; and 

(B) not later than 180 days after the expi- 
ration of such court order submit a brief re- 
port to the Committee on the Judiciary of 
the Senate and the Committee on the Judi- 
ciary of the House of Representatives de- 
scribing the impact of such order, includ- 
ing— 

(i) the reasons for the issuance of such 
order; 

(ii) the duration of such order; 

(iii) the impact of such order on liti- 
gants; and 

(iv) the costs to the judiciary resulting 
from such order; and 

(2) shall provide reasonable notice to the 
United States Marshals Service before the 
commencement of any special session held 
pursuant to such order. 

(June 25, 1948, ch. 646, 62 Stat. 872; Oct. 31, 1951, 
ch. 655, §36, 65 Stat. 723; Pub. L. 96-452, §4, Oct. 
14, 1980, 94 Stat. 1994; Pub. L. 97-164, title I, §104, 
Apr. 2, 1982, 96 Stat. 26; Pub. L. 102-572, title V, 
§501, Oct. 29, 1992, 106 Stat. 4512; Pub. L. 109-63, 
§2(a), Sept. 9, 2005, 119 Stat. 1993.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §223 and §11-205 Dis- 
trict of Columbia Code, 1940 ed. (Feb. 9, 1893, ch. 74, §6, 
27 Stat. 435; July 30, 1894, ch. 172, §2, 28 Stat. 161; Mar. 
3, 1901, ch. 854, §225, 31 Stat. 1225; Mar. 3, 1911, ch. 231, 
§126, 36 Stat. 1132; July 17, 1916, ch. 246, 39 Stat. 385; 
Jan. 8, 1925, ch. 57, 43 Stat. 729; July 3, 1926, ch. 735, 44 
Stat. 809; Feb. 28, 1929. ch. 363, §3, 45 Stat. 1347; May 17, 
1932, ch. 190, 47 Stat. 158). 

This section consolidates section 223 of title 28, 
U.S.C., 1940 ed., with part of section 11-205 of the Dis- 
trict of Columbia Code. 
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Reference to San Juan as a place for holding- court in 
the First Circuit was omitted. The revised section will 
permit the holding of terms at San Juan when the pub- 
lic interest requires. 

The phrase "and at such other places within the re- 
spective circuits as may be designated by rule of court" 
was added to enable each court of appeals to hold such 
additional regular terms as changing circumstances 
might require. 

The provisions of such section 223, for furnishing suit- 
able rooms and accommodation at Oakland City, were 
omitted as obsolete since the erection of a new Federal 
building there. 

The provisions as to fixed times for holding court in 
the Fifth Circuit was omitted as inconsistent with the 
practice in the other circuits. Words "San Francisco, 
Los Angeles, Portland, Seattle" were substituted for 
"San Francisco and two other places designated by the 
court" to conform with the practice in the Ninth Cir- 
cuit. 

Changes were made in phraseology. 

Senate Revision Amendment 

By Senate amendment, Jacksonville (Fla.) was added 
as a place for holding a regular session of the Court of 
Appeals for the Fifth Circuit. See 80th Congress Senate 
Report No. 1559. 

Amendments 

2005— Subsecs. (e), (f). Pub. L. 109-63 added subsecs. (e) 
and (f). 

1992— Subsec. (c). Pub. L. 102-572 struck out ", with 
the consent of the Judicial Conference of the United 
States," after "pretermit". 

1982— Subsec. (a). Pub. L. 97-164, § 104(a), (b), des- 
ignated introductory provisions and table of circuits as 
subsec. (a) and substituted provisions directing the 
courts of appeals to hold regular sessions at the places 
listed in the table and at such other places within the 
circuits as each court might designate by rule, for pro- 
visions which directed that terms or sessions of courts 
of appeals be held annually at the places listed in the 
table and at such other places as the courts might des- 
ignate by rule and authorized each court of appeals to 
hold special terms at any place within its circuit, and 
added to the table an item for the Federal circuit, with 
sessions to be held in the District of Columbia and in 
any other place listed elsewhere in the table as the 
Federal circuit court might by rule direct. 

Subsec. (b). Pub. L. 97-164, § 104(c), added subsec. (b). 

Subsec. (c). Pub. L. 97-164, § 104(c), designated existing 
provisions following table of circuits as subsec. (c) and 
substituted "regular session" for "regular term or ses- 
sion". 

Subsec. (d). Pub. L. 97-164, § 104(c), added subsec. (d). 

1980— Pub. L. 96-452 substituted "New Orleans, Fort 
Worth, Jackson" for "New Orleans, Atlanta, Fort 
Worth, Jacksonville, Montgomery" in item relating to 
fifth circuit, and added item relating to eleventh cir- 
cuit. 

1951 — Act Oct. 31, 1951, inserted last par. 

Effective Date of 1992 Amendment 

Amendment by Pub. L. 102-572 effective Jan. 1, 1993, 
see section 1101(a) of Pub. L. 102-572, set out as a note 
under section 905 of Title 2, The Congress. 

Effective Date of 1982 Amendment 

Amendment by Pub. L. 97-164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97-164, set out as a note under 
section 171 of this title. 

Effective Date of 1980 Amendment 

Amendment by Pub. L. 96-452 effective Oct. 1, 1981, 
see section 12 of Pub. L. 96-452, set out as a note under 
section 41 of this title. 

Survey of Judicial Business in Alaska 

Section 23(a) of Pub. L. 86-70, June 25, 1959, 73 Stat. 
147, provided that: "The Judicial Conference of the 



United States, with the assistance of the Administra- 
tive Office of the United States Courts, shall conduct a 
study, including a field survey, of the Federal judicial 
business arising in the State of Alaska with a view to- 
ward directing the United States Court of Appeals for 
the Ninth Circuit to hold such terms of court in An- 
chorage or such other Alaskan cities as may be nec- 
essary for the prompt and efficient administration of 
justice." 

§ 49. Assignment of judges to division to appoint 
independent counsels 

(a) Beginning with the two-year period com- 
mencing on the date of the enactment of this 
section, three judges or justices shall be as- 
signed for each successive two-year period to a 
division of the United States Court of Appeals 
for the District of Columbia to be the division of 
the court for the purpose of appointing inde- 
pendent counsels. The Clerk of the United 
States Court of Appeals for the District of Co- 
lumbia Circuit shall serve as the clerk of such 
division of the court and shall provide such serv- 
ices as are needed by such division of the court. 

(b) Except as provided under subsection (f) of 
this section, assignment to such division of the 
court shall not be a bar to other judicial assign- 
ments during the term of such division. 

(c) In assigning judges or justices to sit on 
such division of the court, priority shall be 
given to senior circuit judges and retired jus- 
tices. 

(d) The Chief Justice of the United States 
shall designate and assign three circuit court 
judges or justices, one of whom shall be a judge 
of the United States Court of Appeals for the 
District of Columbia, to such division of the 
court. Not more than one judge or justice or sen- 
ior or retired judge or justice may be named to 
such division from a particular court. 

(e) Any vacancy in such division of the court 
shall be filled only for the remainder of the two- 
year period in which such vacancy occurs and in 
the same manner as initial assignments to such 
division were made. 

(f) Except as otherwise provided in chapter 40 
of this title, no member of such division of the 
court who participated in a function conferred 
on the division under chapter 40 of this title in- 
volving an independent counsel shall be eligible 
to participate in any judicial proceeding con- 
cerning a matter which involves such independ- 
ent counsel while such independent counsel is 
serving in that office or which involves the exer- 
cise of such independent counsel's official du- 
ties, regardless of whether such independent 
counsel is still serving in that office. 

(Added Pub. L. 95-521, title VI, § 602(a), Oct. 26, 
1978, 92 Stat. 1873; amended Pub. L. 97-409, 
§ 2(b)(1), Jan. 3, 1983, 96 Stat. 2039; Pub. L. 99-554, 
title I, § 144(g)(3), Oct. 27, 1986, 100 Stat. 3097; 
Pub. L. 100-191, §§4, 5(a), Dec. 15, 1987, 101 Stat. 
1307.) 

References in Text 

The date of enactment of this section, referred to in 
subsec. (a), is Oct. 26, 1978. 

Amendments 

1987— Subsec. (a). Pub. L. 100-191, §4, inserted at end: 
"The Clerk of the United States Court of Appeals for 
the District of Columbia Circuit shall serve as the 
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clerk of such division of the court and shall provide 
such services as are needed by such division of the 
court." 

Subsec. (f). Pub. L. 100-191, §5(a), substituted "involv- 
ing an independent counsel" for "involving a independ- 
ent counsel". 

1986 — Subsec. (f). Pub. L. 99-554 substituted "chapter 
40" for "chapter 39" in two places. 

1983— Pub. L. 97-409, §2(b)(l)(B), substituted "inde- 
pendent counsels" for "special prosecutors" in section 
catchline. 

Subsec. (a). Pub. L. 97-409, § 2(b)(1)(B), substituted 
"independent counsels" for "special prosecutors". 

Subsec. (f). Pub. L. 97-409, § 2(b)(1)(A), (C), substituted 
"independent counsel" for "special prosecutor" wher- 
ever appearing and "independent counsel's" for "spe- 
cial prosecutor's". 

Effective Date of 1986 Amendment 

Amendment by Pub. L. 99-554 effective 30 days after 
Oct. 27, 1986, see section 302(a) of Pub. L. 99-554, set out 
as a note under section 581 of this title. 

Effective Date 

Section effective Oct. 26, 1978, see section 604 of Pub. 
L. 95-521, set out as a note under section 591 of this 
title. 

CHAPTER 5— DISTRICT COURTS 
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Sec. 

129. West Virginia. 

130. Wisconsin. 

131. Wyoming. 

132. Creation and composition of district courts. 

133. Appointment and number of district judges. 

134. Tenure and residence of district judges. 

135. Salaries of district judges. 

136. Chief judges; precedence of district judges. 

137. Division of business among district judges. 

138. Terms abolished. 

139. Times for holding regular sessions. 

140. Adjournment. 

141. Special sessions; places; notice. 
[142. Repealed.] 

143. Vacant judgeship as affecting proceedings. 

144. Bias or prejudice of judge. 



Historical and Revision Notes 

Sections 81-131 of this chapter show the territorial 
composition of districts and divisions by counties as of 
January 1, 1945. All references to dates were omitted as 
unnecessary. 

All references to fixed terms of holding court were 
also omitted in order to vest in each district court a 
wider discretion and greater flexibility in the disposi- 
tion of its business. Such times will now be determined 
by rule of court rather than by statute. See sections 138 
and 141 of this title. 

Amendments 

1982— Pub. L. 97-164, title I, § 115(c)(3), Apr. 2, 1982, 96 
Stat. 32, struck out item 142 "Accommodations at 
places for holding court". 

1963— Pub. L. 88-139, §3(a), Oct. 16, 1963, 77 Stat. 248, 
substituted "Terms abolished" for "Times for holding 
regular terms" in item 138, "Times for holding regular 
sessions" for "Term continued until terminated" in 
item 139, and "sessions" for "terms" in item 141. 

1958— Pub. L. 85-508, § 12(a), July 7, 1958, 72 Stat. 348, 
added item 81A. 

Short Title of 1978 Amendment 

For short title of Pub. L. 95-408, Oct. 2, 1978, 92 Stat. 
883, as "Federal District Court Organization Act of 
1978", see note set out under section 1 of this title. 

§ 81. Alabama 

Alabama is divided into three judicial districts 
to be known as the Northern, Middle, and South- 
ern Districts of Alabama. 

Northern District 

(a) The Northern District comprises seven di- 
visions. 

(1) The Northwestern Division comprises the 
counties of Colbert, Franklin, and Lau- 
derdale. 

Court for the Northwestern Division shall be 
held at Florence. 

(2) The Northeastern Division comprises the 
counties of Cullman, Jackson, Lawrence, 
Limestone, Madison, and Morgan. 

Court for the Northeastern Division shall be 
held at Huntsville and Decatur. 

(3) The Southern Division comprises the 
counties of Blount, Jefferson, and Shel- 
by. 

Court for the Southern Division shall be held 
at Birmingham. 

(4) The Eastern Division comprises the coun- 

ties of Calhoun, Clay, Cleburne, and 
Talladega. 

Court for the Eastern Division shall be held 
at Anniston. 
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(5) The Western Division comprises the 
counties of Bibb, Greene, Pickens, Sum- 
ter, and Tuscaloosa. 

Court for the Western Division shall be held 
at Tuscaloosa. 

(6) The Middle Division comprises the coun- 
ties of Cherokee, De Kalb, Etowah, Mar- 
shall, and Saint Clair. 

Court for the Middle Division shall be held 
at Gadsden. 

(7) The Jasper Division comprises the coun- 
ties of Fayette, Lamar, Marion, Walker, 
and Winston. 

Court for the Jasper Division shall be held at 
Jasper. 

Middle District 

(b) The Middle District comprises three divi- 
sions. 

(1) The Northern Division comprises the 
counties of Autauga, Barbour, Bullock, 
Butler, Chilton, Coosa, Covington, 
Crenshaw, Elmore, Lowndes, Montgom- 
ery, and Pike. 

Court for the Northern Division shall be held 
at Montgomery. 

(2) The Southern Division comprises the 
counties of Coffee, Dale, Geneva, Henry, 
and Houston. 

Court for the Southern Division shall be held 
at Dothan. 

(3) The Eastern Division comprises the coun- 

ties of Chambers, Lee, Macon, Randolph, 
Russell, and Tallapoosa. 
Court for the Eastern Division shall be held 
at Opelika. 

Southern District 

(c) The Southern District comprises two divi- 
sions. 

(1) The Northern Division comprises the 
counties of Dallas, Hale, Marengo, Perry, 
and Wilcox. 

Court for the Northern Division shall be held 
at Selma. 

(2) The Southern Division comprises the 
counties of Baldwin, Choctaw, Clarke, 
Conecuh, Escambia, Mobile, Monroe, and 
Washington. 

Court for the Southern Division shall be held 
at Mobile. 

(June 25, 1948, ch. 646, 62 Stat. 873; Pub. L. 87-36, 
§3(a), May 19, 1961, 75 Stat. 83.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed. §142 (Mar. 3, 1911, ch. 
231, §70, 36 Stat. 1105; Feb. 28, 1913, ch. 89, 37 Stat. 698; 
June 27, 1922, ch. 247, 42 Stat. 667). 

Provisions relating- to the places for the maintenance 
of the clerks' offices were omitted as covered by sec- 
tion 751 of this title, providing that deputy clerks may 
be designated to reside and maintain offices at such 
places for holding court as the judge may determine. 

Provisions that the offices of the court shall be kept 
open at all times were omitted as covered by section 
452 of this title. 

A provision requiring the district judge for the north- 
ern district to reside at Birmingham was omitted as in- 
congruous with section 134 of this title, requiring every 
district judge to reside within the district for which he 
is appointed. Likewise the provision of section 142 of 
title 28, U.S.C., 1940 ed., requiring the court to remain 



In session at Birmingham at least 6 months in each cal- 
endar year was omitted as unnecessary and not in har- 
mony with provisions respecting other districts. 

The provisions for furnishing rooms and accommoda- 
tions at Florence, Gadsden, Jasper and Opelika were 
omitted as obsolete upon advice of the Director of the 
Administrative Office of the United States Courts that 
Federal accommodations are now available in each of 
these places. 

Changes in arrangement and phraseology were made. 
Amendments 

1961— Subsec. (a)(2). Pub. L. 87-36 provided for holding 
court at Decatur. 

§ 81A. Alaska 

Alaska constitutes one judicial district. 
Court shall be held at Anchorage, Fairbanks, 
Juneau, Ketchikan, and Nome. 

(Added Pub. L. 85-508, § 12(b), July 7, 1958, 72 
Stat. 348; amended Pub. L. 86-70, § 23(b), June 25, 
1959, 73 Stat. 147.) 

Amendments 

1959— Pub. L. 86-70 inserted "Ketchikan,". 

Effective Date of 1959 Amendment 

Section 12 of Pub. L. 85-508 provided in part that this 
section, and the amendments to sections 133, 333, 373, 
376, 460, 610, 753, 1252, 1291, 1292, 1294, 1346, 1963, 2072, 2201 
and 2410 of this title, section 341b of Title 5, Govern- 
ment Organization and Employees, and sections 3241, 
3401, 3771 and 3772 of Title 18, Crimes and Criminal Pro- 
cedure, are effective on the admission of Alaska into 
the Union. Admission as a State was accomplished Jan. 
3, 1959 upon issuance of Proc. No. 3269, Jan. 3, 1959, 24 
F.R. 81, 73 Stat. cl6, as required by sections 1 and 8(c) 
of Pub. L. 85-508. See notes set out preceding section 21 
of Title 48, Territories and Insular Possessions. 

Continuation of Suits 

Section 13 of Pub. L. 85-508 provided that: "No writ, 
action, indictment, cause, or proceeding pending in the 
District Court for the Territory of Alaska on the date 
when said Territory shall become a State, and no case 
pending in an appellate court upon appeal from the Dis- 
trict Court for the Territory of Alaska at the time said 
Territory shall become a State, shall abate by the ad- 
mission of the State of Alaska into the Union, but the 
same shall be transferred and proceeded with as herein- 
after provided. 

"All civil causes of action and all criminal offenses 
which shall have arisen or been committed prior to the 
admission of said State, but as to which no suit, action, 
or prosecution shall be pending at the date of such ad- 
mission, shall be subject to prosecution in the appro- 
priate State courts or in the United States District 
Court for the District of Alaska in like manner, to the 
same extent, and with like right of appellate review, as 
if said State had been created and said courts had been 
established prior to the accrual of said causes of action 
or the commission of such offenses; and such of said 
criminal offenses as shall have been committed against 
the laws of the Territory shall be tried and punished by 
the appropriate courts of said State, and such as shall 
have been committed against the laws of the United 
States shall be tried and punished in the United States 
District Court for the District of Alaska." 

Appeals 

Section 14 of Pub. L. 85-508 provided that: "All ap- 
peals taken from the District Court for the Territory of 
Alaska to the Supreme Court of the United States or 
the United States Court of Appeals for the Ninth Cir- 
cuit, previous to the admission of Alaska as a State, 
shall be prosecuted to final determination as though 
this Act had not been passed. All cases in which final 
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judgement has been rendered in such district court, and 
in which appeals might be had except for the admission 
of such State, may still be sued out, taken, and pros- 
ecuted to the Supreme Court of the United States or 
the United States Court of Appeals for the Ninth Cir- 
cuit under the provisions of then existing law, and 
there held and determined in like manner; and in either 
case, the Supreme Court of the United States, or the 
United States Court of Appeals, in the event of rever- 
sal, shall remand the said cause to either the State su- 
preme court or other final appellate court of said State, 
or the United States district court for said district, as 
the case may require: Provided, That the time allowed 
by existing law for appeals from the district court for 
said Territory shall not be enlarged thereby." 

Transfer op Cases 

Section 15 of Pub. L. 85-508 provided that: "All causes 
pending or determined in the District Court for the 
Territory of Alaska at the time of the admission of 
Alaska as a State which are of such nature as to be 
within the jurisdiction of a district court of the United 
States shall be transferred to the United States Dis- 
trict Court for the District of Alaska for final disposi- 
tion and enforcement in the same manner as is now 
provided by law with reference to the judgments and 
decrees in existing United States district courts. All 
other causes pending or determined in the District 
Court for the Territory of Alaska at the time of the ad- 
mission of Alaska as a State shall be transferred to the 
appropriate State court of Alaska. All final judgments 
and decrees rendered upon such transferred cases in the 
United States District Court for the District of Alaska 
may be reviewed by the Supreme Court of the United 
States or by the United States Court of Appeals for the 
Ninth Circuit in the same manner as is now provided by 
law with reference to the judgments and decrees in ex- 
isting United States district courts." 

Succession op Courts 

Section 16 of Pub. L. 85-508 provided that: "Jurisdic- 
tion of all cases pending or determined in the District 
Court for the Territory of Alaska not transferred to the 
United States District Court for the District of Alaska 
shall devolve upon and be exercised by the courts of 
original jurisdiction created by said State, which shall 
be deemed to be the successor of the District Court for 
the Territory of Alaska with respect to cases not so 
transferred and, as such, shall take and retain custody 
of all records, dockets, journals, and files of such court 
pertaining to such cases. The files and papers in all 
cases so transferred to the United States district court, 
together with a transcript of all book entries to com- 
plete the record in such particular cases so transferred, 
shall be in like manner transferred to said district 
court." 

Pending Cases 

Section 17 of Pub. L. 85-508 provided that: "All cases 
pending in the District Court for the Territory of Alas- 
ka at the time said Territory becomes a State not 
transferred to the United States District Court for the 
District of Alaska shall be proceeded with and deter- 
mined by the courts created by said State with the 
right to prosecute appeals to the appellate courts cre- 
ated by said State, and also with the same right to 
prosecute appeals or writs of certiorari from the final 
determination in said causes made by the court of last 
resort created by such State to the Supreme Court of 
the United States, as now provided by law for appeals 
and writs of certiorari from the court of last resort of 
a State to the Supreme Court of the United States." 

Termination op Jurisdiction op District Court for 
the Territory of Alaska 

Section 18 of Pub. L. 85-508 provided that: "The provi- 
sions of the preceding sections with respect to the ter- 
mination of the jurisdiction of the District Court for 
the Territory of Alaska, the continuation of suits, the 



succession of courts, and the satisfaction of rights of 
litigants in suits before such courts, shall not be effec- 
tive until three years after the effective date of this 
Act [see section 8(b) of Pub. L. 85-508, set out as a note 
preceding section 21 of Title 48, Territories and Insular 
Possessions], unless the President, by Executive order, 
shall sooner proclaim that the United States District 
Court for the District of Alaska, established in accord- 
ance with the provisions of this Act, is prepared to as- 
sume the functions imposed upon it. During such period 
of three years or until such Executive order is issued, 
the United States District Court for the Territory of 
Alaska shall continue to function as heretofore. The 
tenure of the judges, the United States attorneys, mar- 
shals, and other officers of the United States District 
Court for the Territory of Alaska shall terminate at 
such time as that court shall cease to function as pro- 
vided in this section." 

Schedule of Pees, Mileage, or Other Compensation 

Section 23(c) of Pub. L. 86-70, June 25, 1959, 73 Stat. 
147, provided that: "Such authority as has been exer- 
cised by the Attorney General heretofore, with regard 
to the Federal court system in Alaska, pursuant to sec- 
tion 30 of the Act of June 6, 1900 (48 U.S.C. 25) shall con- 
tinue to be exercised by him after the court created by 
section 12(b) of the Act of July 7, 1958 (72 Stat. 339, 348) 
[this section], providing for the admission of the State 
of Alaska into the Union, is established." 

Ex. Ord. No. 10867. Assumption op Functions by 
United States District Court for District of 
Alaska 

Ex. Ord. No. 10867, Feb. 20, 1960, 25 F.R. 1584, provided: 

WHEREAS the act of July 7, 1958, 72 Stat. 339 [set out 
as a note preceding section 21 of Title 48, Territories 
and Insular Possessions], relating to the admission of 
the State of Alaska into the Union, provides that the 
United States District Court for the Territory of Alas- 
ka shall continue to function as theretofore for a pe- 
riod of three years after the effective date of that act, 
unless the President, by Executive order, shall sooner 
proclaim that the United States District Court for the 
District of Alaska, established in accordance with the 
provisions of that act, is prepared to assume the func- 
tions imposed upon it; and 

WHEREAS that act further provides that its provi- 
sions relating to the termination of the jurisdiction of 
the District Court for the Territory of Alaska, the con- 
tinuation of suits, the succession of courts, and the sat- 
isfaction of the rights of litigants in suits before such 
courts shall not be effective until the expiration of the 
above-mentioned three-year period or until such Execu- 
tive order is issued; and that the tenure of the judges, 
the United States Attorneys, Marshals, and other offi- 
cers of the United States District Court for the Terri- 
tory of Alaska shall terminate at such time as that 
court shall cease to function; and 

WHEREAS, I have appointed, by and with the advice 
and consent of the Senate, and commissioned the Hon- 
orable Walter N. Hodge to be United States District 
Judge for the District of Alaska, and he has taken his 
oath of office; and 

WHEREAS Judge Hodge has appointed an acting 
United States Attorney, an acting United States Mar- 
shal, and other court officers; and 

WHEREAS the United States District Court for the 
District of Alaska is now prepared to assume the func- 
tions imposed upon it: 

NOW, THEREFORE, by virtue of the authority vested 
in me by section 18 of the said act of July 7, 1958 [set 
out above], I hereby proclaim that the United States 
District Court for the District of Alaska is prepared to 
assume the functions imposed upon it. Accordingly, the 
jurisdiction of the District Court for the Territory of 
Alaska and the tenure of the judges, the United States 
Attorneys, Marshals, and other officers of that court 
are now terminated. 

Dwight D. Eisenhower. 
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§ 82. Arizona 

Arizona constitutes one judicial district. 
Court shall be held at Globe, Phoenix, Pres- 
cott, and Tucson. 

(June 25, 1948, ch. 646, 62 Stat. 874.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §143 (June 20, 1910, 
ch. 310, §31, 36 Stat. 576; Oct. 3, 1913, ch. 17, §§1, 2, 38 
Stat. 203). 

A provision for transfer of causes, civil or criminal, 
from one place for holding court to another was omit- 
ted. Such provision, as to civil cases, is covered by sec- 
tion 1404 of this title, and, as to criminal cases, is ren- 
dered unnecessary because of inherent power of the 
court and Rules 18-20 of the Federal Rules of Criminal 
Procedure, relating to venue. 

A provision for making an interlocutory order at any 
place designated for holding court was omitted as un- 
necessary in view of Federal Rules of Civil Procedure, 
rule 77(b). 

A provision requiring the clerk to keep his office at 
the State capital was omitted as covered by section 751 
of this title. 

Changes in arrangement and phraseology were made. 

§ 83. Arkansas 

Arkansas is divided into two judicial districts 
to be known as the Eastern and Western Dis- 
tricts of Arkansas. 

Eastern District 

(a) The Eastern District comprises five divi- 
sions. 

(1) The Eastern Division comprises the coun- 
ties of Cross, Lee, Monroe, Phillips, 
Saint Francis, and Woodruff. 

Court for the Eastern Division shall be held 
at Helena. 

(2) The Western Division comprises the 
counties of Conway, Faulkner, Lonoke, 
Perry, Pope, Prairie, Pulaski, Saline, 
Van Buren, White, and Yell. 

Court for the Western Division shall be held 
at Little Rock. 

(3) The Pine Bluff Division comprises the 
counties of Arkansas, Chicot, Cleveland, 
Dallas, Desha, Drew, Grant, Jefferson, 
and Lincoln. 

Court for the Pine Bluff Division shall be 
held at Pine Bluff. 

(4) The Northern Division comprises the 
counties of Cleburne, Fulton, Independ- 
ence, Izard, Jackson, Sharp, and Stone. 

Court for the Northern Division shall be held 
at Batesville. 

(5) The Jonesboro Division comprises the 
counties of Clay, Craighead, Crittenden, 
Greene, Lawrence, Mississippi, Poinsett, 
and Randolph. 

Court for the Jonesboro Division shall be 
held at Jonesboro. 

Western District 

(b) The Western District comprises six divi- 
sions. 

(1) The Texarkana Division comprises the 
counties of Hempstead, Howard, Lafay- 
ette, Little River, Miller, Nevada, and 
Sevier. 

Court for the Texarkana Division shall be 
held at Texarkana, and may be held any- 



where within the Federal courthouse in 
Texarkana that is located astride the 
State line between Texas and Arkansas. 

(2) The El Dorado Division comprises the 
counties of Ashley, Bradley, Calhoun, 
Columbia, Ouachita, and Union. 

Court for the El Dorado Division shall be 
held at El Dorado. 

(3) The Fort Smith Division comprises the 
counties of Crawford, Franklin, Johnson, 
Logan, Polk, Scott, and Sebastian. 

Court for the Fort Smith Division shall be 
held at Fort Smith. 

(4) The Harrison Division comprises the 
counties of Baxter, Boone, Carroll, Mar- 
ion, Newton, and Searcy. 

Court for the Harrison Division shall be held 
at Harrison. 

(5) The Fayetteville Division comprises the 
counties of Benton, Madison, and Wash- 
ington. 

Court for the Fayetteville Division shall be 
held at Fayetteville. 

(6) The Hot Springs Division comprises the 
counties of Clark, Garland, Hot Springs, 
Montgomery, and Pike. 

Court for the Hot Springs Division shall be 
held at Hot Springs. 

(June 25, 1948, ch. 646, 62 Stat. 874; Pub. L. 87-36, 
§5, May 19, 1961, 75 Stat. 84; Pub. L. 108-455, §3, 
Dec. 10, 2004, 118 Stat. 3628.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §144 (Mar. 3, 1911. 
ch. 231, §71, 36 Stat. 1106; Apr. 12, 1924, ch. 87, §1, 43 
Stat. 90; Feb. 17, 1925, ch. 252, 43 Stat. 948; Apr. 16, 1926, 
ch. 147, §1, 44 Stat. 296; Apr. 21, 1926, ch. 168, 44 Stat. 304; 
Feb. 7, 1928, ch. 29, §1, 45 Stat. 58; Apr. 17, 1940, ch. 100, 
54 Stat. 109; June 11, 1940, ch. 321, §1, 54 Stat. 302). 

A provision making inoperative the terms of the last 
paragraph of this section, whenever court accommoda- 
tions shall be provided in Federal buildings was omit- 
ted as unnecessary. When such buildings become avail- 
able the Director of the Administrative Office of the 
United States Courts will, under section 604 of this 
title, provide court accommodations therein. 

Provisions relating to places for maintenance of 
clerks' offices and requiring said offices to be kept open 
at all times were omitted as covered by sections 452 and 
751 of this title. 

The provision authorizing the referee in bankruptcy 
for the western division of the eastern district to serve 
by appointment in the Hot Springs division of the west- 
ern district is to be transferred to title 11, U.S.C., 1940 
ed., Bankruptcy. 

The provision with reference to court accommoda- 
tions at Fayetteville and Hot Springs was omitted as 
covered by section 142 of this title. 

Changes in arrangement and phraseology were made. 

Amendments 

2004— Subsec. (b)(1). Pub. L. 108-455 inserted ", and 
may be held anywhere within the Federal courthouse in 
Texarkana that is located astride the State line be- 
tween Texas and Arkansas" after "held at Texarkana". 

1961 — Subsec. (a). Pub. L. 87-36 struck out from enu- 
meration in par. (1) the parish of Desha and in par. (2) 
the parishes of Arkansas, Chicot, Cleveland, Dallas, 
Drew, Grant, Jefferson, and Lincoln, added par. (3) con- 
sisting of such parishes, and redesignated former par. 
(3) and (4) as (4) and (5), respectively. 

§ 84. California 

California is divided into four judicial dis- 
tricts to be known as the Northern, Eastern, 
Central, and Southern Districts of California. 
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Northern District 

(a) The Northern District comprises the coun- 
ties of Alameda, Contra Costa, Del Norte, Hum- 
boldt, Lake, Marin, Mendocino, Monterey, Napa, 
San Benito, Santa Clara, Santa Cruz, San Fran- 
cisco, San Mateo, and Sonoma. 

Court for the Northern District shall be held 
at Eureka, Oakland, San Francisco, and 
San Jose. 

Eastern District 

(b) The Eastern District comprises the coun- 
ties of Alpine, Amador, Butte, Calaveras, 
Colusa, El Dorado, Fresno, Glenn, Inyo, Kern, 
Kings, Lassen, Madera, Mariposa, Merced, 
Modoc, Mono, Nevada, Placer, Plumas, Sac- 
ramento, San Joaquin, Shasta, Sierra, Siskiyou, 
Solano, Stanislaus, Sutter, Tehama, Trinity, 
Tulare, Tuolumne, Yolo, and Yuba. 

Court for the Eastern District shall be held 
at Fresno, Redding, and Sacramento. 

Central District 

(c) The Central District comprises 3 divisions. 

(1) The Eastern Division comprises the coun- 

ties of Riverside and San Bernardino. 
Court for the Eastern Division shall be held 
at a suitable site in the city of Riverside, 
the city of San Bernardino, or not more 
than 5 miles from the boundary of either 
such city. 

(2) The Western Division comprises the 
counties of Los Angeles, San Luis 
Obispo, Santa Barbara, and Ventura. 

Court for the Western Division shall be held 
at Los Angeles. 

(3) The Southern Division comprises Orange 
County. 

Court for the Southern Division shall be held 
at Santa Ana. 

Southern District 

(d) The Southern District comprises the coun- 
ties of Imperial and San Diego. 

Court for the Southern District shall be held 
at San Diego. 

(June 25, 1948, ch. 646, 62 Stat. 875; Pub. L. 89-372, 
§3(a), Mar. 18, 1966, 80 Stat. 75; Pub. L. 96-462, §2, 
Oct. 15, 1980, 94 Stat. 2053; Pub. L. 102-357, §2, 
Aug. 26, 1992, 106 Stat. 958.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §145 and section 76 
of title 16, Conservation (Mar. 3, 1911, ch. 231, §72, 36 
Stat. 1107; May 16, 1916, ch. 122, 39 Stat. 122; June 2, 1920, 
ch. 218, §2, 41 Stat. 731; Mar. 1, 1929, ch. 421, 45 Stat. 
1424). 

A provision relating to the place for maintenance of 
a clerk's office, and requiring- such office to be kept 
open at all times, was omitted as covered by sections 
452 and 751 of this title. 

Changes in arrangement and phraseology were made. 

Amendments 

1992 — Subsec. (c). Pub. L. 102-357 amended subsec. (c) 
generally. Prior to amendment, subsec. (c) read as fol- 
lows: "The Central District comprises the counties of 
Los Angeles, Orange, Riverside, San Bernardino, San 
Luis Obispo, Santa Barbara, and Ventura. 

"Court for the Central District shall be held at Los 
Angeles and Santa Ana." 



1980— Subsec. (c). Pub. L. 96-462 inserted "and Santa 
Ana" after "at Los Angeles". 

1966 — Pub. L. 89-372 expanded the number of judicial 
districts in California from two to four by creating an 
Eastern and a Central District in addition to the exist- 
ing Northern and Southern Districts, removed the pro- 
visions separating the Northern and Southern Districts 
into divisions, transferred to the newly created Eastern 
Division the counties of Alpine, Almador, Butte, 
Calaveras, Colusa, El Dorado, Glenn, Lassen, Modoc, 
Mono, Nevada, Placer, Plumas, Sacramento, San Joa- 
quin, Shasta, Sierra, Siskiyou, Solano, Stanislaus, Sut- 
ter, Tehama, Trinity, Tuolumne, Yolo, and Yuba from 
the Northern District and Fresno, Inyo Kern, Kings, 
Madera, Mariposa, Merced, and Tulare from the South- 
ern District, transferred to the newly created Central 
District the counties of Los Angeles, Orange, Riverside, 
San Bernardino, San Louis Obispo, Santa Barbara, and 
Ventura from the Southern District, substituted Eure- 
ka, Oakland, San Francisco, and San Jose for Eureka, 
Sacramento, and San Francisco as places for holding 
court for the Northern District, removed Fresno and 
Los Angeles from the list of places for holding court for 
the Southern District leaving San Diego as the only 
place for holding of court in the Southern District, and 
provided for the holding of court in Los Angeles for the 
Central District and in Fresno, Redding, and Sac- 
ramento for the Eastern District. 

Effective Date of 1992 Amendment 

Section 3 of Pub. L. 102-357 provided that: 

"(a) In General. — This Act [amending this section 
and enacting provisions set out below] and the amend- 
ments made by this Act shall take effect 6 months after 
the date of the enactment of this Act [Aug. 26, 1992]. 

"(b) Pending Cases Not Affected. — This Act and the 
amendments made by this Act shall not affect any ac- 
tion commenced before the effective date of this Act 
and pending in the United States District Court for the 
Central District of California on such date. 

"(c) Juries Not Affected. — This Act and the amend- 
ments made by this Act shall not affect the composi- 
tion, or preclude the service, of any grand or petit jury 
summoned, empaneled, or actually serving in the Cen- 
tral Judicial District of California on the effective date 
of this Act." 

Effective Date of 1980 Amendment; Savings 
Provision 

Section 7 of Pub. L. 96-462 provided that: 
"(a) This Act and the amendments made by this Act 
[amending this section and sections 95, 105, 113, and 124 
of this title and enacting provisions set out as notes 
under this section and sections 95, 105, and 113 of this 
title] shall take effect on October 1, 1981. 

"(b) Nothing in this Act shall affect the composition 
or preclude the service of any grand or petit juror sum- 
moned, empaneled, or actually serving in any judicial 
district on the effective date of this Act [Oct. 1, 1981]." 

Effective Date of 1966 Amendment 

Section 3(i) of Pub. L. 89-372 provided that: "The pro- 
visions of this section [amending this section and en- 
acting provisions set out as a note under this section 
and section 133 of this title] shall become effective six 
months after the date of enactment of this Act [Mar. 
18, 1966]." 

Congressional Findings Concerning Creation of 
Three Divisions in Central District 

Section 1 of Pub. L. 102-357 provided that: "The Con- 
gress makes the following findings: 

"(1) The Federal Government has the responsibility 
to provide quality services which are readily acces- 
sible to the people it serves. 

"(2) The court facilities in the Central Judicial Dis- 
trict of California are presently inadequate, and cur- 
rent and projected growth exacerbates the problem. 

"(3) The population demographics of southern Cali- 
fornia have changed dramatically over the last dec- 
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ade, as the center of population shifts inland. Be- 
tween 1980 and 1990, the population of Riverside Coun- 
ty increased 76.5 percent, and San Bernardino Coun- 
ty's population increased 58.5 percent, to a combined 
population of 2,600,000. 

"(4) In the next 15 years, the population in River- 
side and San Bernardino Counties is expected to in- 
crease again by 70 percent, and 67 percent, respec- 
tively. By the year 2005, Riverside and San 
Bernardino Counties will have 4,400,000 residents. 

"(5) As a result of the population growth, the free- 
ways connecting the Pacific coast and the inland 
areas are tremendously overburdened, and Federal of- 
fices along the coast are no longer accessible to the 
residents of Riverside and San Bernardino Counties. 

"(6) The creation of 3 divisions in the Central Judi- 
cial District of California is urgently needed to pro- 
vide for the delivery of judicial services to all areas 
and all residents of the Central Judicial District of 
California." 

Study of Judicial Business in Central District, 
California and Eastern District, New York and 
Recommendations for Creation of New Judicial 
Districts 

Pub. L. 95-573, §5, Nov. 2, 1978, 92 Stat. 2458, required 
the Director of the Administrative Office of the United 
States Courts to conduct a study of the judicial busi- 
ness of the Central District of California and the East- 
ern District of New York, within one year of Nov. 2, 
1978, and to make recommendations to Congress with 
respect to the need for creation of new judicial dis- 
tricts. 

Creation of Eastern and Central Districts: 
Transfer of District Judges; Transfer and Ap- 
pointment of United States Attorneys and 
United States Marshals 

Section 3(b)-(g) of Pub. L. 89-372 provided that: 

"(b) The two district judges for the northern district 
of California holding office on the day before the effec- 
tive date of this section [see Effective Date of 1966 
Amendment note above] and whose official station is 
Sacramento shall, on and after such date, be district 
judges for the eastern district of California. All other 
district judges for the northern district of California 
holding office on the day before the effective date of 
this section shall, on and after such date, be district 
judges for the northern district of California. 

"(c) The district judge for the southern district of 
California, residing in the northern division thereof 
and holding office on the day before the effective date 
of this section [see Effective Date of 1966 Amendment 
note above], shall, on and after such date, be a district 
judge for the eastern district of California. The two dis- 
trict judges for the southern district of California hold- 
ing office on the day before the effective date of this 
section [see Effective Date of 1966 Amendment note 
above], and whose official station is San Diego shall, on 
and after such date, be the district judges for the 
southern district of California. All other district judges 
for the southern district of California holding office on 
the day before the effective date of this section shall, 
on and after such date, be district judges for the cen- 
tral district of California. 

"(d) Nothing in this Act [amending this section and 
sections 44 and 133 of this title and enacting provisions 
set out as notes under this section and sections 44 and 
133 of this title] shall in any manner affect the tenure 
of office of the United States attorney and the United 
States marshal for the northern district of California 
who are in office on the effective date of this section 
[see Effective Date of 1966 Amendment note above], and 
who shall be during the remainder of their present 
terms of office the United States attorney and marshal 
for such district as constituted by this Act. 

"(e) Nothing in this Act [amending this section and 
sections 44 and 133 of this title and enacting provisions 
set out as notes under this section and sections 44 and 



133 of this title] shall in any manner affect the tenure 
of office of the United States attorney and the United 
States marshal for the southern district of California 
who are in office on the effective date of this section, 
and who shall be during the remainder of their present 
terms of office the United States attorney and marshal 
for the central district of California. 

"(f) The President shall appoint, by and with the ad- 
vice and consent of the Senate, a United States attor- 
ney and a United States marshal for the southern dis- 
trict of California. 

"(g) The President shall appoint, by and with the ad- 
vice and consent of the Senate, a United States attor- 
ney and a United States marshal for the eastern dis- 
trict of California." 

§ 85. Colorado 

Colorado constitutes one judicial district. 
Court shall be held at Boulder, Colorado 
Springs, Denver, Durango, Grand Junc- 
tion, Montrose, Pueblo, and Sterling. 

(June 25, 1948, ch. 646, 62 Stat. 875; Pub. L. 98-620, 
title IV, §409, Nov. 8, 1984, 98 Stat. 3362; Pub. L. 
108-455, §5, Dec. 10, 2004, 118 Stat. 3629; Pub. L. 
108-482, title III, §301, Dec. 23, 2004, 118 Stat. 
3918.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §146 (Mar. 3, 1911, 
ch. 231, §73, 36 Stat. 1108; June 12, 1916, ch. 143, 39 Stat. 
225; May 29, 1924, ch. 209, 43 Stat. 243). 

A provision for furnishing rooms and accommoda- 
tions at Sterling was omitted as obsolete upon advice 
from the Director of the Administrative Office of the 
United States Courts that Federal accommodations are 
now available. 

A provision authorizing adjournment at Denver when 
there is not business for terms at other places, is incor- 
porated in section 138 of this title. 

Provisions as to clerk's and marshal's deputies and 
maintenance of offices were deleted as covered by sec- 
tions 541 [see 561], 542 [see 561], and 751 of this title. 

Changes in arrangement and phraseology were made. 

Amendments 

2004— Pub. L. 108-455 and 108-482 amended section 
identically, inserting "Colorado Springs," after "Boul- 
der,". 

1984— Pub. L. 98-620 provided for holding court at 
Boulder. 

Effective Date of 1984 Amendment 

Section 411 of Pub. L. 98-620 provided that: 
"(a) The amendments made by this subtitle [subtitle 
B (§§404-411) of title IV of Pub. L. 98-620, amending this 
section and sections 90, 93, 112, 124, and 126 of this title 
and enacting provisions set out as notes under sections 
1, 90, 93, and 124 of this title] shall take effect on Janu- 
ary 1, 1985. 

"(b) The amendments made by this subtitle shall not 
affect the composition, or preclude the service, of any 
grand or petit jury summoned, impaneled, or actually 
serving on the effective date of this subtitle [Jan. 1, 
1985]." 

§ 86. Connecticut 

Connecticut constitutes one judicial district. 
Court shall be held at Bridgeport, Hartford, 
New Haven, New London, and Water- 
bury. 

(June 25, 1948, ch. 646, 62 Stat. 875; Pub. L. 87-36, 
§3(b), May 19, 1961, 75 Stat. 83; Pub. L. 89-558, 
Sept. 7, 1966, 80 Stat. 705.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §147 (Mar. 3, 1911. 
ch. 231, §74, 36 Stat. 1108; Feb. 27, 1921, ch. 74, 41 Stat. 



Page 27 



TITLE 28 — JUDICIARY AND JUDICIAL PROCEDURE 



§89 



1146; June 15, 1933, ch. 80, 48 Stat. 148; Dec. 28, 1945, ch. 
599, 59 Stat. 663). 
Changes In arrangement and phraseology were made. 

Amendments 

1966 — Pub. L. 89-558 provided for holding court at New 
London. 

1961— Pub. L. 87-36 provided for holding court at 
Bridgeport and Waterbury. 

§ 87. Delaware 

Delaware constitutes one judicial district. 
Court shall be held at Wilmington. 

(June 25, 1948, ch. 646, 62 Stat. 875.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §148 (Mar. 3, 1911, 
ch. 231, §75, 36 Stat. 1108). 
Minor changes in phraseology were made. 

§ 88. District of Columbia 

The District of Columbia constitutes one judi- 
cial district. 

Court shall be held at Washington. 

(June 25, 1948, ch. 646, 62 Stat. 875.) 

Historical and Revision Notes 

This section expressly makes the District of Colum- 
bia a judicial district of the United States. 

Section 41 of this title also makes the District of Co- 
lumbia a judicial circuit of the United States. 

Section 11-305 of the District of Columbia Code, 1940 
ed., provides that the District Court of the United 
States for the District of Columbia shall possess the 
same powers and exercise the same jurisdiction as the 
district courts of the United States, and shall be 
deemed a court of the United States. 

It is consonant with the ruling of the Supreme Court 
in O'Donoghue v. United States, 1933, 53 S.Ct. 740, 289 
U.S. 516, 77 L.Ed. 1356, that the (then called) Supreme 
Court and Court of Appeals of the District of Columbia 
are constitutional courts of the United States, ordained 
and established under article III of the Constitution, 
Congress enacted that the Court of Appeals "shall here- 
after be known as the United States Court of Appeals 
for the District of Columbia" (Act of June 7, 1934, 48 
Stat. 926); and also changed the name of the Supreme 
Court of the District of Columbia to "district court of 
the United States for the District of Columbia" (Act of 
June 25, 1936, 49 Stat. 1921). In Federal Trade Commission 
v. Klesner, 1927, 47 S.Ct. 557, 274 U.S. 145, 71 L.Ed. 972, 
the Supreme Court ruled: "* * * The parallelism be- 
tween the Supreme Court of the District [of Columbia] 
and the Court of Appeals of the District [of Columbia], 
on the one hand, and the district courts of the United 
States and the circuit courts of appeals, on the other, 
in the consideration and disposition of cases involving 
what among the States would be regarded as within 
Federal jurisdiction, is complete." See also to the same 
effect Clairborne-Annapolis Ferry Company v. United 
States, 1932, 52 S.Ct. 440, 285 U.S. 382, 76 L.Ed. 808. 

§89. Florida 

Florida is divided into three judicial districts 
to be known as the Northern, Middle, and South- 
ern Districts of Florida. 

Northern District 

(a) The Northern District comprises the coun- 
ties of Alachua, Bay, Calhoun, Dixie, Escambia, 
Franklin, Gadsden, Gilchrist, Gulf, Holmes, 
Jackson, Jefferson, Lafayette, Leon, Levy, Lib- 
erty, Madison, Okaloosa, Santa Rosa, Taylor, 
Wakulla, Walton, and Washington. 



Court for the Northern District shall be held 
at Gainesville, Marianna, Panama City, 
Pensacola, and Tallahassee. 

Middle District 

(b) The Middle District comprises the counties 
of Baker, Bradford, Brevard, Charlotte, Citrus, 
Clay, Collier, Columbia, De Soto, Duval, Flagler, 
Glades, Hamilton, Hardee, Hendry, Hernando, 
Hillsborough, Lake, Lee, Manatee, Marion, Nas- 
sau, Orange, Osceola, Pasco, Pinellas, Polk, Put- 
nam, St. Johns, Sarasota, Seminole, Sumter, 
Suwannee, Union, and Volusia. 

Court for the Middle District shall be held at 
Fernandina, Fort Myers, Jacksonville, 
Live Oak, Ocala, Orlando, Saint Peters- 
burg, and Tampa. 

Southern District 

(c) The Southern District comprises the coun- 
ties of Broward, Dade, Highlands, Indian River, 
Martin, Monroe, Okeechobee, Palm Beach, and 
St. Lucie. 

Court for the Southern District shall be held 
at Fort Lauderdale, Fort Pierce, Key 
West, Miami, and West Palm Beach. 

(June 25, 1948, ch. 646, 62 Stat. 876; July 17, 1952, 
ch. 929, 66 Stat. 757; Pub. L. 87-36, § 3(f), May 19, 
1961, 75 Stat. 83; Pub. L. 87-562, §1, July 30, 1962, 
76 Stat. 247; Pub. L. 91-272, §10, June 2, 1970, 84 
Stat. 298; Pub. L. 95-408, §4(a), Oct. 2, 1978, 92 
Stat. 884; Pub. L. 100-702, title X, § 1021(a), Nov. 
19, 1988, 102 Stat. 4672.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §149 (Mar. 3, 1911, 
ch. 231, §76, 36 Stat. 1108; June 15, 1933, ch. 77, 48 Stat. 
147; Aug. 25, 1937, ch. 763, §1, 50 Stat. 800). 

A provision requiring rooms and accommodations to 
be furnished at Orlando without cost to the United 
States was omitted as obsolete, upon advice of the Di- 
rector of the Administrative Office for the United 
States Courts that Federal accommodations are now 
available in Orlando. 

A provision requiring court to be open at all times 
was omitted as covered by section 452 of this title. 

A provision that no deputy clerk or deputy marshal 
should be appointed at Fort Pierce, was omitted as in- 
congruous with other sections of this title. See sections 
541 [see 561], 542 [see 561], and 751 of this title. 

The provision respecting court accommodations at 
Fort Pierce and Panama City was omitted as covered 
by section 142 of this title. 

Changes in arrangement and phraseology were made. 

Amendments 

1988— Subsec. (b). Pub. L. 100-702, § 1021(a)(1), added 
Collier, Glades, and Hendry to the counties comprising 
the Middle District. 

Subsec. (c). Pub. L. 100-702, § 1021(a)(2), struck out 
Collier, Glades, and Hendry from the counties compris- 
ing the Southern District. 

1978— Subsec. (a). Pub. L. 95-408, § 4(a)(1), added Madi- 
son to the counties comprising the Northern District. 

Subsec. (b). Pub. L. 95-408, § 4(a)(2), struck out Madi- 
son from the counties comprising the Middle District. 

1970— Subsec. (c). Pub. L. 91-272 provided for holding 
court at Fort Lauderdale. 

1962 — Pub. L. 87-562 struck out provisions which au- 
thorized court for the Northern District to be held at 
Live Oak, and for the Southern District at Fernandina, 
Fort Myers, Jacksonville, Ocala, Orlando, and Tampa, 
and removed the counties of Baker, Bradford, Brevard, 
Charlotte, Citrus, Clay, Columbia, De Soto, Duval, 
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Flagler, Hamilton, Hardee, Hernando, Hillsborough, 
Lake, Lee, Madison, Manatee, Marion, Nassau, Orange, 
Osceola, Pasco, Pinellas, Polk, Putnam, Saint Johns, 
Sarasota, Seminole, Sumter, Suwannee, Union, and 
Volusia from the Southern District and created the 
Middle District to comprise such counties. 

1961— Subsec. (a). Pub. L. 87-36 provided for holding 
court at Live Oak. 

1952— Subsec. (b). Act July 17, 1952, provided for hold- 
ing court at Fort Myers and West Palm Beach. 

Effective Date of 1988 Amendment 

Section 1021(b), (c) of title X of Pub. L. 100-702 pro- 
vided that: 

"(b) Effective Date. — (1) The amendments made by 
this section [amending this section] shall take effect 90 
days after the date of enactment of this title [Nov. 19, 
1988]. 

"(2) The amendments made by subsection (a) [amend- 
ing this section] shall apply to any action commenced 
in the United States District Court for the Middle Dis- 
trict of Florida, or in the United States District Court 
for the Southern District of Florida, on or after the ef- 
fective date of this title [probably should be effective 
date of this section], and shall not affect any action 
pending in either such court on such effective date. 

"(c) Juries. — The amendments made by this section 
[amending this section] shall not affect the composi- 
tion, or preclude the service, of any grand or petit jury 
summoned, empaneled, or actually serving on the effec- 
tive date of this title [probably should be effective date 
of this section]." 

Effective Date of 1978 Amendment; Savings 
Provision 

Section 5 of Pub. L. 95-408 provided that: 
"(a) The amendments made by this Act [amending 
this section and sections 93, 97, 98, 104, 112, 114, and 133 
of this title and enacting provisions set out as a note 
under section 81 of this title] shall take effect 180 days 
after the date of enactment of this Act [Oct. 2, 1978]. 

"(b) Nothing in this Act shall affect the composition 
or preclude the service of any grand or petit juror sum- 
moned, empaneled, or actually serving in any judicial 
district on the effective date of this Act." 

Effective Date of 1962 Amendment 

Section 5 of Pub. L. 87-562 provided that: "This Act 
[amending this section and section 133 of this title and 
enacting provisions set out as notes under this section 
and section 142 of this title] shall become effective 
ninety days after the date of enactment [July 30, 1962]." 

District Judges, United States Attorneys, and 
United States Marshals Designations; Tenure; 
Appointments 

Section 2 of Pub. L. 87-562 provided that: 
"(a) The district judge appointed September 26, 1950, 
the district judge appointed August 13, 1955, and the 
district judge appointed March 8, 1961, all for the 
Southern District of Florida, shall hereafter be des- 
ignated as district judges for the Middle District of 
Florida. 

"(b) The district judge for the Northern and Southern 
Districts of Florida shall hereafter be designated as the 
district judge for the Northern, Middle, and Southern 
Districts of Florida. 

"(c) Nothing in this Act [amending this section and 
section 133 of this title, and enacting provisions set out 
as notes under this section and section 142 of this title] 
shall in any manner affect the tenure of office of the 
United States Attorney and the United States Marshal 
for the Northern District of Florida who are in office at 
the time of the enactment of this Act [July 30, 1962], 
and who shall be during the remainder of their present 
terms of office the United States Attorney and Marshal 
for such district as constituted by this Act. 

"(d) Nothing in this Act [amending this section and 
section 133 of this title and enacting provisions set out 



as notes under this section and section 142 of this title] 
shall in any manner affect the tenure of office of the 
United States Attorney and the United States Marshal 
for the Southern District of Florida who are in office at 
the time of the enactment of this Act [July 30, 1962], 
and who shall be during the remainder of their present 
terms of office the United States Attorney and Marshal 
for the Middle District of Florida as constituted by this 
Act. 

"(e) The President is authorized to appoint, by and 
with the advice and consent of the Senate, a United 
States Attorney and a United States Marshal for the 
Southern District of Florida." 

Elimination of District Judgeship for Northern, 
Middle, and Southern Districts of Florida 

District judgeship for northern, middle, and southern 
districts changed to district judgeship for middle dis- 
trict only, see section 2(b) of Pub. L. 89-372, set out as 
a note under section 133 of this title. 

§ 90. Georgia 

Georgia is divided into three judicial districts 
to be known as the Northern, Middle, and South- 
ern Districts of Georgia. 

Northern District 

(a) The Northern District comprises four divi- 
sions. 

(1) The Gainesville Division comprises the 
counties of Banks, Barrow, Dawson, 
Fannin, Forsyth, Gilmer, Habersham, 
Hall, Jackson, Lumpkin, Pickens, 
Rabun, Stephens, Towns, Union, and 
White. 

Court for the Gainesville Division shall be 
held at Gainesville. 

(2) The Atlanta Division comprises the coun- 

ties of Cherokee, Clayton, Cobb, De Kalb, 
Douglas, Fulton, Gwinnett, Henry, New- 
ton, and Rockdale. 
Court for the Atlanta Division shall be held 
at Atlanta. 

(3) The Rome Division comprises the coun- 
ties of Bartow, Catoosa, Chattooga, 
Dade, Floyd, Gordon, Murray, Paulding, 
Polk, Walker, and Whitfield. 

Court for the Rome Division shall be held at 
Rome. 

(4) The Newnan Division comprises the coun- 

ties of Carroll, Coweta, Fayette, 
Haralson, Heard, Meriwether, Pike, 
Spalding, and Troup. 
Court for the Newnan Division shall be held 
at Newnan. 

Middle District 

(b) The Middle District comprises seven divi- 
sions. 

(1) The Athens Division comprises the coun- 
ties of Clarke, Elbert, Franklin, Greene, 
Hart, Madison, Morgan, Oconee, 
Oglethorpe, and Walton. 

Court for the Athens Division shall be held 
at Athens. 

(2) The Macon Division comprises the coun- 
ties of Baldwin, Bibb, Bleckley, Butts, 
Crawford, Hancock, Houston, Jasper, 
Jones, Lamar, Monroe, Peach, Pulaski, 
Putnam, Twiggs, Upson, Washington, 
and Wilkinson. 

Court for the Macon Division shall be held 
at Macon. 
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(3) The Columbus Division comprises the 
counties of Chattahoochee, Clay, Harris, 
Marion, Muscogee, Quitman, Randolph, 
Stewart, Talbot, and Taylor. 

Court for the Columbus Division shall be 
held at Columbus. 

(4) The Americus Division comprises the 
counties of Ben Hill, Crisp, Dooly, Lee, 
Macon, Schley, Sumter, Terrell, Web- 
ster, and Wilcox. 

Court for the Americus Division shall be 
held at Americus. 

(5) The Albany Division comprises the coun- 
ties of Baker, Calhoun, Dougherty, 
Early, Miller, Mitchell, Turner, and 
Worth. 

Court for the Albany Division shall be held 
at Albany. 

(6) The Valdosta Division comprises the 
counties of Berrien, Clinch, Cook, 
Echols, Irwin, Lanier, Lowndes, and Tift. 

Court for the Valdosta Division shall be held 
at Valdosta. 

(7) The Thomasville Division comprises the 
counties of Brooks, Colquitt, Decatur, 
Grady, Seminole, and Thomas. 

Court for the Thomasville Division shall be 
held at Thomasville. 

Southern District 

(c) The Southern District comprises six divi- 
sions. 

(1) The Augusta Division comprises the 
Counties of Burke, Columbia, Glascock, 
Jefferson, Lincoln, McDuffie, Richmond, 
Taliaferro, Warren, and Wilkes. 

Court for the Augusta Division shall be held 
at Augusta. 

(2) The Dublin Division comprises the coun- 
ties of Dodge, Johnson, Laurens, Mont- 
gomery, Telfair, Treutlen, and Wheeler. 

Court for the Dublin Division shall be held 
at Dublin. 

(3) The Savannah Division comprises the 
counties of Bryan, Chatham, Effingham, 
and Liberty. 

Court for the Savannah Division shall be 
held at Savannah. 

(4) The Waycross Division comprises the 
counties of Atkinson, Bacon, Brantley, 
Charlton, Coffee, Pierce, and Ware. 

Court for the Waycross Division shall be 
held at Waycross. 

(5) The Brunswick Division comprises the 
counties of Appling, Camden, Glynn, Jeff 
Davis, Long, Mcintosh, and Wayne. 

Court for the Brunswick Division shall be 
held at Brunswick. 

(6) The Statesboro Division comprises the 
counties of Bulloch, Candler, Emanuel, 
Evans, Jenkins, Screven, Tattnall, and 
Toombs. 

Court for the Statesboro Division shall be 
held at Statesboro. 

(June 25, 1948, ch. 646, 62 Stat. 876; Aug. 16, 1949, 
ch. 444, 63 Stat. 610; Oct. 31, 1951, ch. 655, §36a, 65 
Stat. 723; Pub. L. 98-620, title IV, §408(a)-(c), 
Nov. 8, 1984, 98 Stat. 3362; Pub. L. 99-657, §3, Nov. 
14, 1986, 100 Stat. 3670.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §150 (Mar. 3, 1911, 
Ch. 231, §77, 36 Stat. 1108; May 28, 1926, ch. 414, §§1, 2, 44 



Stat. 670; Aug. 22, 1935, ch. 603, §§1-3, 49 Stat. 680, 681; 
June 20, 1936, ch. 639, 49 Stat. 1561; Aug. 21, 1937, ch. 728, 
§§1, 2, 50 Stat. 739, 740; Mar. 6, 1942, ch. 153, §§1-3, 56 
Stat. 139; Oct. 29, 1945, ch. 435, 59 Stat. 550). 

Provisions for furnishing rooms and accommodations 
at Americus and Dublin were omitted as obsolete upon 
advice of the Director of the Administrative Office of 
the United States Courts that Federal accommodations 
are now available in each of those places. 

The provisions respecting court accommodations at 
Brunswick, Newnan, or Thomasville were omitted as 
covered by section 142 of this title. 

Since the latest amendment of section 150 of title 28, 
U.S.C., 1940 ed., the former counties of Campbell and 
Milton were merged with Fulton County in the Atlanta 
Division of the Northern District. 

Changes in arrangement and phraseology were made. 

Amendments 

1986— Subsec. (c)(1). Pub. L. 99-657, §3(1), substituted 
"Jefferson, Lincoln" for "Lincoln". 

Subsec. (c)(3). Pub. L. 99-657, §3(2), substituted "and 
Liberty" for "Evans, Liberty, Screven, and Tattnall". 

Subsec. (c)(6). Pub. L. 99-657, §3(3), substituted 
"Evans, Jenkins, Screven, Tattnall" for "Jefferson, 
Jenkins". 

1984— Subsec. (a)(1). Pub. L. 98-620, § 408(a), added 
Fannin, Gilmer, and Pickens to the counties compris- 
ing the Gainesville Division of the Northern District. 

Subsec. (a)(2). Pub. L. 98-620, § 408(b), struck out 
Fannin, Gilmer, and Pickens from the counties com- 
prising the Atlanta Division of the Northern District. 

Subsec. (c)(6). Pub. L. 98-620, § 408(c), substituted 
"Statesboro" for "Swainsboro" in three places. 

1951— Subsec. (c)(6). Act Oct. 31, 1951, struck out 
"Washington,". 

1949— Subsec. (c). Act Aug. 16, 1949, created a Swains- 
boro division and provided for holding court there. 

Effective Date of 1986 Amendment 

Amendment by Pub. L. 99-657 effective 90 days after 
Nov. 14, 1986, and not to affect any action commenced 
before and pending on such effective date, or to affect 
the composition, or preclude the service, of any grand 
or petit jury summoned, empaneled, or actually serving 
on such date, see section 4 of Pub. L. 99-657, set out as 
a note under section 121 of this title. 

Effective Date of 1984 Amendment 

Section 408(d) of Pub. L. 98-620 provided that: "The 
amendments made by this section [amending this sec- 
tion] shall apply to any action commenced in the 
United States District Court for the Northern District 
of Georgia on or after the effective date of this subtitle 
[Jan. 1, 1985], and shall not affect any action pending in 
such court on such effective date." 

Amendment by Pub. L. 98-620 effective Jan. 1, 1985, 
and not to affect the composition, or preclude the serv- 
ice, of any grand or petit jury summoned, impaneled, or 
actually serving on that date, see section 411 of Pub. L. 
98-620, set out as a note under section 85 of this title. 

§ 91. Hawaii 

Hawaii constitutes one judicial district which 
includes the Midway Islands, Wake Island, John- 
ston Island, Sand Island, Kingman Reef, Pal- 
myra Island, Baker Island, Howland Island, Jar- 
vis Island, Canton Island, and Enderbury Island: 
Provided, That the inclusion of Canton and 
Enderbury Islands in such judicial district shall 
in no way be construed to be prejudicial to the 
claims of the United Kingdom to said Islands in 
accordance with the agreement of April 6, 1939, 
between the Governments of the United States 
and of the United Kingdom to set up a regime 
for their use in common. 

Court shall be held at Honolulu. 
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(June 25, 1948, oh. 646, 62 Stat. 877; May 24, 1949, 
ch. 139, §64a, 63 Stat. 99; Pub. L. 86-3, §14(1), Mar. 
18, 1959, 73 Stat. 11; Pub. L. 86-624, §19, July 12, 
1960, 74 Stat. 416.) 

Historical and Revision Notes 

Based on sections 641 and 642a of title 48, U.S.C., 1940 
ed., Territories and Insular Possessions (Apr. 30, 1900, 
ch. 339, §86, 31 Stat. 158; Mar. 3, 1909, ch. 269, §1, 35 Stat. 
838; July 9, 1921, ch. 42, §313, 42 Stat. 119; Feb. 12, 1925, 
ch. 220, 43 Stat. 890; Dec. 13, 1926, ch. 6, §1, 44 Stat. 919; 
Aug. 13, 1940, ch. 662, 54 Stat. 784). 

Section consolidates parts of sections 641 and 642a of 
title 48, U.S.C., 1940 ed. 

The provisions of section 641 of title 48, U.S.C., 1940 
ed., with reference to regular and special terms and the 
times of holding same were omitted as covered by sec- 
tions 138 and 141 of this title. 

Provisions of section 642a of title 48, U.S.C., 1940 ed., 
relating to jurisdiction of civil actions and criminal of- 
fenses, were omitted as covered by the general jurisdic- 
tional provisions of this title and revised title 18 (H. R. 
3190, 80th Cong.). 

Provisions of section 642a of title 48, U.S.C., 1940 ed., 
as to appeals were omitted as covered by section 1295 of 
this title. Provisions of said section 642a with reference 
to juries and jury trials were omitted as covered by 
chapter 121 of this title. 

Other provisions of section 641 of title 48, U.S.C., 1940 
ed., are incorporated in sections 132 and 133 of this 
title. 

Changes were made In phraseology. 

Amendments 

1960— Pub. L. 86-624 struck out Kure Island. 
1959— Pub. L. 86-3 included Palmyra Island. 
1949 — Act May 24, 1949, Inserted provisions relating to 
inclusion of Canton and Enderbury Islands. 

Effective Date of 1959 Amendment 

Section 14 of Pub. L. 86-3 provided that the amend- 
ments of sections 91, 373, 1252, 1293, and 1294 of this 
title, sections 3771 and 3772 of Title 18, Crimes and 
Criminal Procedure, and section 644a of Title 48, Terri- 
tories and Insular Possessions, the repeal of sections 
536, 539, 634, 634a, and 645 of title 48, and notes set out 
under sections 371 and 373 of this title, are effective on 
admission of the State of Hawaii into the Union. See 
Admission of Hawaii as State note below. 

Canton and Enderbury Islands; Sovereignty of 
Kiribati 

By a treaty of friendship, TIAS 10777, which entered 
into force Sept. 23, 1983, the United States recognized 
the sovereignty of Kiribati over Canton Island and 
Enderbury Island. 

Admission of Hawaii as State 

Admission of Hawaii into the Union was accom- 
plished Aug. 21, 1959, on issuance of Proc. No. 3309, Aug. 
21, 1959, 25 F.R. 6868, 73 Stat. c74, as required by sections 
1 and 7(c) of Pub. L. 86-3, Mar. 18, 1959, 73 Stat. 4, set 
out as notes preceding section 491 of Title 48, Terri- 
tories and Insular Possessions. 

Court of the United States; District Judges 

Section 9(a) of Pub. L. 86-3 provided that: "The 
United States District Court for the District of Hawaii 
established by and existing under title 28 of the United 
States Code shall thence forth be a court of the United 
States with judicial power derived from article III, sec- 
tion 1, of the Constitution of the United States: Pro- 
vided, however, That the terms of office of the district 
judges for the district of Hawaii then in office shall ter- 
minate upon the effective date of this section and the 
President, pursuant to sections 133 and 134 of title 28, 
United States Code, as amended by this Act, shall ap- 
point, by and with the advice and consent of the Sen- 



ate, two district judges for the said district who shall 
hold office during good behavior." 

Section 9 of Pub. L. 86-3 provided in part that subsec. 
(a) of that section should be effective upon the admis- 
sion of the State of Hawaii Into the Union. 

Continuation of Suits 

Section 12 of Pub. L. 86-3 provided that: "No writ, ac- 
tion, indictment, cause, or proceeding pending in any 
court of the Territory of Hawaii or in the United States 
District Court for the District of Hawaii shall abate by 
reason of the admission of said State into the Union, 
but the same shall be transferred to and proceeded with 
in such appropriate State courts as shall be established 
under the constitution of said State, or shall continue 
in the United States District Court for the District of 
Hawaii, as the nature of the case may require. And no 
writ, action, Indictment, cause or proceeding shall 
abate by reason of any change in the courts, but shall 
be proceeded with in the State or United States courts 
according to the laws thereof, respectively. And the ap- 
propriate State courts shall be the successors of the 
courts of the Territory as to all cases arising within 
the limits embraced within the jurisdiction of such 
courts, respectively, with full power to proceed with 
the same, and award mesne or final process therein, 
and all the files, records, indictments, and proceedings 
relating to any such writ, action, indictment, cause or 
proceeding shall be transferred to such appropriate 
State courts and the same shall be proceeded with 
therein in due course of law. 

"All civil causes of action and all criminal offenses 
which shall have arisen or been committed prior to the 
admission of said State, but as to which no writ, ac- 
tion, indictment or proceeding shall be pending at the 
date of such admission, shall be subject to prosecution 
in the appropriate State courts or in the United States 
District Court for the District of Hawaii in like man- 
ner, to the same extent, and with like right of appellate 
review, as if said State had been created and said State 
courts had been established prior to the accrual of such 
causes of action or the commission of such offenses. 
The admission of said State shall effect no change in 
the substantive or criminal law governing such causes 
of action and criminal offenses which shall have arisen 
or been committed; and such of said criminal offenses 
as shall have been committed against the laws of the 
Territory shall be tried and punished by the appro- 
priate courts of said State, and such as shall have been 
committed against the laws of the United States shall 
be tried and punished in the United States District 
Court for the District of Hawaii." 

Appeals 

Section 13 of Pub. L. 86-3 provided that: "Parties 
shall have the same rights of appeal from and appellate 
review of final decisions of the United States District 
Court for the District of Hawaii or the Supreme Court 
of the Territory of Hawaii in any case finally decided 
prior to admission of said State into the Union, wheth- 
er or not an appeal therefrom shall have been perfected 
prior to such admission, and the United States Court of 
Appeals for the Ninth Circuit and the Supreme Court of 
the United States shall have the same jurisdiction 
therein, as by law provided prior to admission of said 
State into the Union, and any mandate Issued subse- 
quent to the admission of said State shall be to the 
United States District Court for the District of Hawaii 
or a court of the State, as may be appropriate. Parties 
shall have the same rights of appeal from and appellate 
review of all orders, judgments, and decrees of the 
United States District Court for the District of Hawaii 
and of the Supreme Court of the State of Hawaii as suc- 
cessor to the Supreme Court of the Territory of Hawaii, 
in any case pending at the time of admission of said 
State into the Union, and the United States Court of 
Appeals for the Ninth Circuit and the Supreme Court of 
the United States shall have the same jurisdiction 
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therein, as by law provided in any case arising subse- 
quent to the admission of said State into the Union." 

Extension of Jurisdiction of United States Dis- 
trict Court for District of Hawaii and of Civil 
and Criminal Laws to Midway, Wake, Johnson, 
Sand, etc., Islands 

The jurisdiction of the United States District Court 
for the District of Hawaii and the laws of the United 
States relating to civil acts or offenses consummated 
or committed on the high seas on board a vessel belong- 
ing to the United States were extended to the Midway 
Islands, Wake, Johnson, Sand, etc., Islands by section 
644a of Title 48, Territories and Insular Possessions. 

§92. Idaho 

Idaho, exclusive of Yellowstone National 
Park, constitutes one judicial district. 

Court shall be held at Boise, Coeur d'Alene, 
Moscow, and Pocatello. 

(June 25, 1948, ch. 646, 62 Stat. 877; Pub. L. 91-272, 
§5, June 2, 1970, 84 Stat. 297.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §151 (Mar. 3, 1911, 
ch. 231, §78, 36 Stat. 1109; May 11, 1939, ch. 121, 53 Stat. 
738). 

All of Yellowstone National Park is included in the 
judicial district of Wyoming by section 131 of this title. 
Those parts of the park lying in Idaho are accordingly 
excluded from the judicial district of Idaho. 

A provision as to the places for maintenance of the 
clerk's offices, and requiring that they be open at all 
times, was omitted as covered by sections 452-751 of 
this title. 

Changes in arrangement and phraseology were made. 
Amendments 

1970 — Pub. L. 91-272 struck out provisions which had 
divided the judicial district of Idaho into a Northern 
Division, a Central Division, a Southern Division, and 
an Eastern Division. 

§93. Illinois 

Illinois is divided into three judicial districts 
to be known as the Northern, Central, and 
Southern Districts of Illinois. 

Northern District 

(a) The Northern District comprises two divi- 
sions. 

(1) The Eastern Division comprises the coun- 
ties of Cook, Du Page, Grundy, Kane, 
Kendall, Lake, La Salle, and Will. 

Court for the Eastern Division shall be held 
at Chicago and Wheaton. 

(2) The Western Division comprises the 
counties of Boone, Carroll, De Kalb, Jo 
Daviess, Lee, McHenry, Ogle, Stephen- 
son, Whiteside, and Winnebago. 

Court for the Western Division shall be held 
at Preeport and Rockford. 

Central District 

(b) The Central District comprises the coun- 
ties of Adams, Brown, Bureau, Cass, 
Champaign, Christian, Coles, De Witt, 
Douglas, Edgar, Ford, Fulton, Greene, 
Hancock, Henderson, Henry, Iroquois, 
Kankakee, Knox, Livingston, Logan, 
McDonough, McLean, Macoupin, Macon, 
Marshall, Mason, Menard, Mercer, Mont- 



gomery, Morgan, Moultrie, Peoria, 
Piatt, Pike, Putnam, Rock Island, San- 
gamon, Schuyler, Scott, Shelby, Stark, 
Tazewell, Vermilion, Warren, and 
Woodford. 

Court for the Central District shall be held 
at Champaign/Urbana, Danville, Peoria, 
Quincy, Rock Island, and Springfield. 

Southern District 

(c) The Southern District comprises the 
counties of Alexander, Bond, Calhoun, 
Clark, Clay, Clinton, Crawford, Cum- 
berland, Edwards, Effingham, Fayette, 
Franklin, Gallatin, Hamilton, Hardin, 
Jackson, Jasper, Jefferson, Jersey, John- 
son, Lawrence, Madison, Marion, Massac, 
Monroe, Perry, Pope, Pulaski, Randolph, 
Richland, St. Clair, Saline, Union, Wa- 
bash, Washington, Wayne, White, and 
Williamson. 

Court for the Southern District shall be held 
at Alton, Benton, Cairo, and East Saint 
Louis. 

(June 25, 1948, ch. 646, 62 Stat. 878; Aug. 10, 1950, 
ch. 675, §1, 64 Stat. 438; Pub. L. 87-36, §3(c), May 
19, 1961, 75 Stat. 83; Pub. L. 91-272, §8, June 2, 
1970, 84 Stat. 297; Pub. L. 95-408, § 4(b)(1), Oct. 2, 
1978, 92 Stat. 884; Pub. L. 95-573, §1, Nov. 2, 1978, 
92 Stat. 2458; Pub. L. 98-620, title IV, § 406(a), (c), 
Nov. 8, 1984, 98 Stat. 3361; Pub. L. 106-130, §2, 
Dec. 6, 1999, 113 Stat. 1677.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §152 (Mar. 3, 1911. 
ch. 231, §79, 36 Stat. 1110; Aug. 12, 1937, ch. 594, 50 Stat. 
624; June 6, 1940, ch. 247, 54 Stat. 237). 

Provisions relating to appointment of deputy mar- 
shals and maintenance of offices by deputy marshals 
and deputy clerks were omitted as covered by sections 
452, 541 [see 561], 542 [see 561], and 751 of this title. 

Changes in arrangement and phraseology were made. 

Amendments 

1999— Subsec. (a)(1). Pub. L. 106-130 inserted "and 
Wheaton" before period at end. 

1984— Subsec. (a)(1). Pub. L. 98-620, § 406(a)(1), struck 
out De Kalb and McHenry from the counties comprising 
the Eastern Division of the Northern District. 

Subsec. (a)(2). Pub. L. 98-620, § 406(a)(2), added De Kalb 
and McHenry to the counties comprising the Western 
Division of the Northern District. 

Subsec. (b). Pub. L. 98-620, § 406(c), provided for hold- 
ing court at Champaign/Urbana. 

1978 — Pub. L. 95-408 substituted in introductory provi- 
sions "Northern, Central, and Southern Districts of Il- 
linois" for "Northern, Southern, and Eastern Districts 
of Illinois". 

Subsec. (a)(1). Pub. L. 95-573, §1(1), struck out Kan- 
kakee from the counties comprising the Eastern Divi- 
sion of the Northern District. 

Pub. L. 95-408 added Kankakee to the counties com- 
prising the Eastern Division of the Northern District. 

Subsec. (b). Pub. L. 95-573, §1(2), added Kankakee to 
the counties comprising the Central District. 

Pub. L. 95-408 substituted "Central District" for 
"Southern District" in heading, struck out subsec. 
(b)(1) and (2) designations, which divided Southern Dis- 
trict into a Northern and Southern Division, and in 
such newly created Central District, added counties of 
Champaign, Coles, Douglas, Edgar, Ford, Iroquois, 
Moultrie, Piatt, Shelby, and Vermilion to, and struck 
out counties of Bond, Calhoun, Jersey, and Madison 
from, those counties comprising the new Central Dis- 
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trict, and substituted provisions for holding of a term 
of Court for Central District at Danville, Peoria, Quin- 
cy, Rock Island, and Springfield for provisions for hold- 
ing of a term of Court for Northern Division of the 
former Southern District at Peoria and Rock Island 
and for Southern Division of former Southern District 
at Alton, Quincy, and Springfield. 

Subsec. (c). Pub. L. 95-408 substituted "Southern Dis- 
trict" for "Eastern District" in heading, and in such 
Southern District added counties of Bond, Calhoun, 
Jersey, and Madison to, and struck out counties of 
Champaign, Coles, Douglas, Edgar, Ford, Iroquois, Kan- 
kakee, Moultrie, Piatt, Shelby and Vermilion from, 
those counties comprising Southern District, and sub- 
stituted provisions for holding of a term of Court for 
Southern District at Alton, Benton, Cairo, and East 
Saint Louis for provisions for holding of a term of 
Court for Eastern District at Benton, Cairo, Danville, 
and East Saint Louis. 

1970— Subsec. (a)(2). Pub. L. 91-272 provided for hold- 
ing court at Rockford. 

1961— Subsec. (b)(2). Pub. L. 87-36 provided for holding 
court at Alton. 

1950— Subsec. (b)(1). Act Aug. 10, 1950, provided for 
holding court at Rock Island. 

Effective Date of 1984 Amendment 

Section 406(b) of Pub. L. 98-620 provided that: "The 
amendments made by subsection (a) of this section 
[amending this section] shall apply to any action com- 
menced in the United States District Court for the 
Northern District of Illinois on or after the effective 
date of this subtitle [Jan. 1, 1985], and shall not affect 
any action pending in such court on such effective 
date." 

Amendment by Pub. L. 98-620 effective Jan. 1, 1985, 
and not to affect the composition, or preclude the serv- 
ice, of any grand or petit jury summoned, impaneled, or 
actually serving on that date, see section 411 of Pub. L. 
98-620, set out as a note under section 85 of this title. 

Effective Date of 1978 Amendment 

Section 6 of Pub. L. 95-573, as amended by Pub. L. 
96-4, §2, Mar. 30, 1979, 93 Stat. 7, provided that: 

"(a) Except as provided in subsection (b) of this sec- 
tion, the provisions of this Act [amending this section 
and sections 99, 112, and 118 of this title and enacting 
a provision set out as a note under section 84 of this 
title] shall take effect 180 days after the date of enact- 
ment of this Act [Nov. 2, 1978]. 

"(b)(1) The provisions of section 5 of this Act [set out 
as a note under section 84 of this title] shall take effect 
on the date of enactment of this Act [Nov. 2, 1978]. 

"(2) The provisions of the first section of this Act 
[amending this section] shall take effect on March 31, 
1979. 

"(c) Nothing in this Act [amending this section and 
sections 99, 112, and 118 of this title and enacting provi- 
sions set out as a note under section 84 of this title] 
shall affect the composition or preclude the service of 
any grand or petit juror summoned, empaneled, or ac- 
tually serving in any judicial district on the effective 
date of this Act." 

Effective Date of 1978 Amendment; Savings 
Provision 

Amendment by Pub. L. 95-408 effective 180 days after 
Oct. 2, 1978, with such amendment not to affect the 
composition or preclude the service of any grand or 
petit juror summoned, empaneled, or actually serving 
in any judicial district on the effective date of this Act, 
see section 5 of Pub. L. 95-408, set out as a note under 
section 89 of this title. 

District Judges, United States Attorneys, Assist- 
ant United States Attorneys, and United States 
Marshals for Central and Southern Districts; 
Designation; Tenure; Appointment; Grand Jury 

Pub. L. 95-408, §4(b)(2)-(4), as added by Pub. L. 96-4, 
§1, Mar. 30, 1979, 93 Stat. 6, provided that: 



"(2) The district judge for the Eastern District of Illi- 
nois in office on the effective date of this Act [180 days 
after Oct. 2, 1978] who is senior in commission shall, on 
and after the effective date of this Act, be a district 
judge for the Southern District of Illinois. The remain- 
ing district judge for the Eastern District of Illinois 
who is in office on the effective date of this Act and the 
district judges for the Southern District of Illinois who 
are in office on the effective date of this Act shall, on 
and after the effective date of this Act, be district 
judges for the Central District of Illinois. The Presi- 
dent shall appoint, by and with the advice and consent 
of the Senate, a second district judge for the Southern 
District of Illinois. 

"(3) This section does not in any manner affect the 
tenure of the United States attorney, the assistant 
United States attorneys, or the United States marshal 
for the Eastern District of Illinois or for the Southern 
District of Illinois who are in office on the effective 
date of this Act [180 days after Oct. 2, 1978]. The United 
States attorney, the assistant United States attorneys, 
and the United States marshal for the Eastern District 
and for the Southern District of Illinois shall, on the 
effective date of this Act, become the United States at- 
torney, the assistant United States attorneys, and the 
United States marshal for the Southern District and 
for the Central District of Illinois, respectively. 

"(4) Notwithstanding section 3240 of title 18, United 
States Code, any grand jury impaneled on or after the 
effective date of this Act [180 days after Oct. 2, 1978] by 
a district court for the Central District or the Southern 
District of Illinois may inquire into and return indict- 
ments charging offenses against the criminal laws of 
the United States alleged to have been committed any- 
where within the territory of the respective judicial 
districts as such districts were constituted before or 
after the effective date of this Act." 

§ 94. Indiana 

Indiana is divided into two judicial districts to 
be known as the Northern and Southern Dis- 
tricts of Indiana. 

Northern District 

(a) The Northern District comprises three di- 
visions. 

(1) The Fort Wayne Division comprises the 
counties of Adams, Allen, Blackford, De 
Kalb, Grant, Huntington, Jay, Lagrange, 
Noble, Steuben, Wells, and Whitley. 

Court for the Fort Wayne Division shall be 
held at Fort Wayne. 

(2) The South Bend Division comprises the 
counties of Cass, Elkhart, Fulton, Kos- 
ciusko, La Porte, Marshall, Miami, Pu- 
laski, St. Joseph, Starke, and Wabash. 

Court for the South Bend Division shall be 
held at South Bend. 

(3) The Hammond Division comprises the 
counties of Benton, Carroll, Jasper, 
Lake, Newton, Porter, Tippecanoe, War- 
ren, and White. 

Court for the Hammond Division shall be 
held at Hammond and Lafayette. 

Southern District 

(b) The Southern District comprises four divi- 
sions. 

(1) The Indianapolis Division comprises the 
counties of Bartholomew, Boone, Brown, 
Clinton, Decatur, Delaware, Fayette, 
Fountain, Franklin, Hamilton, Hancock, 
Hendricks, Henry, Howard, Johnson, 
Madison, Marion, Monroe, Montgomery, 
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Morgan, Randolph, Rush, Shelby, Tip- 
ton, Union, and Wayne. 
Court for the Indianapolis Division shall be 
held at Indianapolis and Richmond. 

(2) The Terre Haute Division comprises the 
counties of Clay, Greene, Knox, Owen, 
Parke, Putnam, Sullivan, Vermilion, and 
Vigo. 

Court for the Terre Haute Division shall be 
held at Terre Haute. 

(3) The Evansville Division comprises the 
counties of Davies, Dubois, Gibson, Mar- 
tin, Perry, Pike, Posey, Spencer, 
Vanderburgh, and Warrick. 

Court for the Evansville Division shall be 
held at Evansville. 

(4) The New Albany Division comprises the 
counties of Clark, Crawford, Dearborn, 
Floyd, Harrison, Jackson, Jefferson, Jen- 
nings, Lawrence, Ohio, Orange, Ripley, 
Scott, Switzerland, and Washington. 

Court for the New Albany Division shall be 
held at New Albany. 

(June 25, 1948, ch. 646, 62 Stat. 878; Feb. 10, 1954, 
ch. 6, § 2(b)(7), 68 Stat. 11; Pub. L. 91-272, §9, June 
2, 1970, 84 Stat. 298.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §153 (Mar. 3, 1911, 
ch. 231, §80, 36 Stat. 1110; Apr. 21, 1928, ch. 393, 45 Stat. 
437). 

Words "when the time fixed as above for the sitting 
of a court shall fall on a legal holiday the terms shall 
begin on the next day following," were omitted as with- 
in the discretion of the court and coverable by rule of 
court. 

A provision that terms should not be limited to any 
particular number of days, and that a term about to 
commence in another division might be adjourned until 
the business of the court in session was concluded, was 
omitted as covered by section 140 of this title. 

A provision authorizing indictments for offenses com- 
mitted in divisions other than that wherein a grand 
jury is sitting was omitted as covered by Federal Rules 
of Criminal Procedure, Rules 6, 7. 

Provisions as to maintenance of clerks' offices were 
omitted as covered by sections 452 and 751 of this title. 

The following provisions were omitted as either exe- 
cuted or covered by section 501 [now 541] et seq. and 
section 541 [now 561] et seq. of this title, containing 
similar provisions as to United States attorneys and 
marshals: 

"A. The senior district judge for the district of Indi- 
ana in office immediately prior to April 21, 1928, shall 
be the district judge for the southern district as con- 
stituted by this section; the junior district judge for 
the district of Indiana immediately prior to April 21, 
1928, shall be the district judge for the northern district 
as constituted by this section; and the district attorney 
and marshal for the district of Indiana in office imme- 
diately prior to April 21, 1928, shall be during the re- 
mainder of their present terms of office the district at- 
torney and marshal for the southern district as con- 
stituted by this section. 

"B. The President is authorized and directed to ap- 
point, by and with the advice and consent of the Sen- 
ate, a district attorney and a marshal for the United 
States District Court for the Northern District of Indi- 
ana." 

Changes in arrangement and phraseology were made. 
Amendments 

1970— Subsec. (b)(1). Pub. L. 91-272 provided for hold- 
ing court at Richmond. 

1954— Subsec. (a)(3). Act Feb. 10, 1954, provided for 
holding court at Lafayette. 



§ 95. Iowa 

Iowa is divided into two judicial districts to be 
known as the Northern and Southern Districts 
of Iowa. 

Northern District 

(a) The Northern District comprises four divi- 
sions. 

(1) The Cedar Rapids Division comprises the 
counties of Benton, Cedar, Grundy, Har- 
din, Iowa, Jones, Linn, and Tama. 

Court for the Cedar Rapids Division shall be 
held at Cedar Rapids. 

(2) The Eastern Division comprises the coun- 
ties of Allamakee, Black Hawk, Bremer, 
Buchanan, Chickasaw, Clayton, Dela- 
ware, Dubuque, Fayette, Floyd, Howard, 
Jackson, Mitchell, and Winneshiek. 

Court for the Eastern Division shall be held 
at Dubuque and Waterloo. 

(3) The Western Division comprises the 
counties of Buena Vista, Cherokee, Clay, 
Crawford, Dickinson, Ida, Lyon, Monona, 
O'Brien, Osceola, Plymouth, Sac, Sioux, 
and Woodbury. 

Court for the Western Division shall be held 
at Sioux City. 

(4) The Central Division comprises the coun- 
ties of Butler, Calhoun, Carroll, Cerro 
Gordo, Emmet, Franklin, Hamilton, 
Hancock, Humboldt, Kossuth, Palo Alto, 
Pocahontas, Webster, Winnebago, Worth, 
and Wright. 

Court for the Central Division shall be held 
at Fort Dodge and Mason City. 

Southern District 

(b) The Southern District comprises six divi- 
sions. 

(1) The Central Division comprises the coun- 
ties of Boone, Dallas, Greene, Guthrie, 
Jasper, Madison, Marion, Marshall, 
Polk, Poweshiek, Story, and Warren. 

Court for the Central Division shall be held 
at Des Moines. 

(2) The Eastern Division comprises the coun- 
ties of Des Moines, Henry, Lee, Louisa, 
and Van Bur en. 

Court for the Eastern Division shall be held 
at Keokuk. 

(3) The Western Division comprises the 
counties of Audubon, Cass, Fremont, 
Harrison, Mills, Montgomery, Page, 
Pottawattamie, and Shelby. 

Court for the Western Division shall be held 
at Council Bluffs. 

(4) The Southern Division comprises the 
counties of Adair, Adams, Clarke, Deca- 
tur, Lucas, Ringgold, Taylor, Union, and 
Wayne. 

Court for the Southern Division shall be held 
at Creston. 

(5) The Davenport Division comprises the 
counties of Clinton, Johnson, Muscatine, 
Scott, and Washington. 

Court for the Davenport Division shall be 
held at Davenport. 

(6) The Ottumwa Division comprises the 
counties of Appanoose, Davis, Jefferson, 
Keokuk, Mahaska, Monroe, and Wapello. 
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Court for the Ottumwa Division shall be held 
at Ottumwa. 

(June 25, 1948, ch. 646, 62 Stat. 879; Pub. L. 96-462, 
§3(a), Oct. 15, 1980, 94 Stat. 2053.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §§156 and 156a (Mar. 
3, 1911, ch. 231, §81, 36 Stat. 1111; Mar. 3, 1913, ch. 122, 37 
Stat. 734; Feb. 23, 1916, ch. 32, 39 Stat. 12; Apr. 27, 1916, 
ch. 90, 39 Stat. 55; Mar. 4, 1923, ch. 256, 42 Stat. 1483; Jan. 
28, 1925, ch. 104, 43 Stat. 794; July 5, 1937, ch. 428, 50 Stat. 
474). 

A provision relating to the maintenance of clerk's of- 
fice was omitted as covered by section 751 of this title. 
Changes In arrangement and phraseology were made. 

Amendments 

1980— Subsec. (b)(3). Pub. L. 96-462, § 3(a)(1), added Fre- 
mont and Page counties to Western Division of South- 
ern District. 

Subsec. (b)(4). Pub. L. 96-462, § 3(a)(2), struck out ref- 
erences to Fremont and Page counties In list of coun- 
ties comprising Southern Division of Southern District. 

Effective Date of 1980 Amendment; Savings 
Provision 

Amendment by Pub. L. 96-462 effective Oct. 1, 1981, 
but not to affect the composition or preclude the serv- 
ice of any grand or petit juror summoned, empaneled, 
or actually serving In any judicial district on Oct. 1, 
1981, see section 7 of Pub. L. 96-462, set out as a note 
under section 84 of this title. 

Section 3(b) of Pub. L. 96-462 provided that: "The 
amendments made by subsection (a) [amending this 
section] shall not apply to any action commenced be- 
fore the effective date of such amendments [Oct. 1, 1981] 
and pending in the United States District Court for the 
Southern District of Iowa on such date." 

Holding Court for the Southern District of Iowa 

Pub. L. 107-273, dlv. C, title I, §11029, Nov. 2, 2002, 116 
Stat. 1836, as amended by Pub. L. 108-455, §1, Dec. 10, 
2004, 118 Stat. 3628, provided that: "Notwithstanding 
any other provision of law, during the period beginning 
on January 1, 2003, through July 1, 2006, the United 
States District Court for the Southern District of Iowa 
may— 

"(1) with the consent of the parties in any case filed 
in the Eastern Division or the Davenport Division of 
the Southern District of Iowa, hold court on that case 
in Rock Island, Illinois; and 

"(2) summon jurors from the Southern District of 
Iowa to serve in any case described under paragraph 
(1)." 

§ 96. Kansas 

Kansas constitutes one judicial district. 
Court shall be held at Kansas City, Law- 
rence, Leavenworth, Salina, Topeka, 
Hutchinson, Wichita, Dodge City, and 
Fort Scott. 

(June 25, 1948, ch. 646, 62 Stat. 880; Aug. 27, 1949, 
ch. 516, 63 Stat. 666; Pub. L. 99-554, title I, §141, 
Oct. 27, 1986, 100 Stat. 3096.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §157 (Mar. 3, 1911, 
ch. 231, §82, 36 Stat. 1112; Sept. 6, 1916, ch. 447, 39 Stat. 
725; June 7, 1924, ch. 319, 43 Stat. 607; June 13, 1938, ch. 
349, 52 Stat. 673). 

Provisions as to the appointment and residence of 
deputy marshals and deputy clerks and maintenance of 
offices by them were omitted. See sections 541 [see 561], 
542 [see 561], and 751 of this title. 

A provision making inoperative the terms of the last 
paragraph of this section, whenever, upon the recom- 



mendation of the Attorney General, court accommoda- 
tions should be provided in Federal buildings, was 
omitted as unnecessary. When such buildings become 
available the Director of the Administrative Office of 
the United States Courts will, under section 604 of this 
title, provide court accommodations therein. 

The provision respecting court accommodations at 
Hutchinson was omitted as covered by section 142 of 
this title. 

Changes in arrangement and phraseology were made. 
Amendments 

1986— Pub. L. 99-554 provided for holding court at 
Lawrence. 

1949 — Act Aug. 27, 1949, abolished the three divisions 
which constituted the judicial district, and added 
Dodge City as an additional place for holding court. 

Effective Date of 1986 Amendment 

Amendment by Pub. L. 99-554 effective 30 days after 
Oct. 27, 1986, see section 302(a) of Pub. L. 99-554, set out 
as a note under section 581 of this title. 

§ 97. Kentucky 

Kentucky is divided into two judicial districts 
to be known as the Eastern and Western Dis- 
tricts of Kentucky. 

Eastern District 

(a) The Eastern District comprises the coun- 
ties of Anderson, Bath, Bell, Boone, Bourbon, 
Boyd, Boyle, Bracken, Breathitt, Campbell, Car- 
roll, Carter, Clark, Clay, Elliott, Estill, Fayette, 
Fleming, Floyd, Franklin, Gallatin, Garrard, 
Grant, Greenup, Harlan, Harrison, Henry, Jack- 
son, Jessamine, Johnson, Kenton, Knott, Knox, 
Laurel, Lawrence, Lee, Leslie, Letcher, Lewis, 
Lincoln, McCreary, Madison, Magoffin, Martin, 
Mason, Menifee, Mercer, Montgomery, Morgan, 
Nicholas, Owen, Owsley, Pendleton, Perry, Pike, 
Powell, Pulaski, Robertson, Rockcastle, Rowan, 
Scott, Shelby, Trimble, Wayne, Whitley, Wolfe, 
and Woodford. 

Court for the Eastern District shall be held 
at Ashland, Catlettsburg, Covington, 
Frankfort, Jackson, Lexington, London, 
Pikeville, and Richmond. 

Western District 

(b) The Western District comprises the coun- 
ties of Adair, Allen, Ballard, Barren, 
Breckenridge, Bullitt, Butler, Caldwell, 
Calloway, Carlisle, Casey, Christian, Clinton, 
Crittenden, Cumberland, Daviess, Edmonson, 
Fulton, Graves, Grayson, Green, Hancock, Har- 
din, Hart, Henderson, Hickman, Hopkins, Jeffer- 
son, Larue, Livingston, Logan, Lyon, 
McCracken, McLean, Marion, Marshall, Meade, 
Metcalfe, Monroe, Muhlenberg, Nelson, Ohio, 
Oldham, Russell, Simpson, Spencer, Taylor, 
Todd, Trigg, Union, Warren, Washington, and 
Webster. 

Court for the Western District shall be held 
at Bowling Green, Louisville, Owensboro, 
and Paducah. 

(June 25, 1948, ch. 646, 62 Stat. 880; Pub. L. 95-408, 
§2(a), Oct. 2, 1978, 92 Stat. 883.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §158 (Mar. 3, 1911. 
ch. 231, §83, 36 Stat. 1112; Jan. 29, 1920, ch. 57, 41 Stat. 
400; June 22, 1936, ch. 707, 49 Stat. 1822). 
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Last paragraph of section 158 of title 28, U.S.C., 1940 
ed., relating- to process, was omitted as covered by Rule 
4 of the Federal Rules of Civil Procedure. 

Provisions relating to maintenance of clerk's offices 
were omitted as covered by sections 452 and 751 of this 
title. 

Provisions for furnishing rooms and accommodations 
at Lexington and Pikeville were omitted as obsolete on 
advice of the Director of the Administrative Office of 
the United States Courts that Federal accommodations 
are now available in each of those places. 

Words "with the waters thereof," after the list of 
counties in each district, were omitted as unnecessary 
and inconsistent with other sections of this chapter. 

McCreary County of the Eastern District was formed 
from parts of the counties of Pulaski, Wayne, and Whit- 
ley since the latest amendment of the Judicial Code. 

Changes in arrangement and phraseology were made. 

Amendments 

1978— Subsec. (a). Pub. L. 95-408 provided for holding 
court at Ashland. 

Effective Date of 1978 Amendment; Savings 
Provision 

Amendment by Pub. L. 95-408 effective 180 days after 
Oct. 2, 1978, with such amendment not to affect the 
composition or preclude the service of any grand or 
petit juror summoned, empaneled, or actually serving 
in any judicial district on the effective date of this Act, 
see section 5 of Pub. L. 95-408, set out as a note under 
section 89 of this title. 

§98. Louisiana 

Louisiana is divided into three judicial dis- 
tricts to be known as the Eastern, Middle, and 
Western Districts of Louisiana. 

Eastern District 

(a) The Eastern District comprises the par- 
ishes of Assumption, Jefferson, Lafourche, Orle- 
ans, Plaquemines, Saint Bernard, Saint Charles, 
Saint James, Saint John the Baptist, Saint 
Tammany, Tangipahoa, Terrebonne, and Wash- 
ington. 

Court for the Eastern District shall be held 
at New Orleans, and Houma. 

Middle District 

(b) The Middle District comprises the parishes 
of Ascension, East Baton Rouge, East Feliciana, 
Iberville, Livingston, Pointe Coupee, Saint Hel- 
ena, West Baton Rouge, and West Feliciana. 

Court for the Middle District shall be held at 
Baton Rouge. 

Western District 

(c) The Western District comprises the par- 
ishes of Acadia, Allen, Avoyelles, Beauregard, 
Bienville, Bossier, Caddo, Calcasieu, Caldwell, 
Cameron, Catahoula, Claiborne, Concordia, Jef- 
ferson Davis, De Soto, East Carroll, Evangeline, 
Franklin, Grant, Iberia, Jackson, Lafayette, La 
Salle, Lincoln, Madison, Morehouse, Natchi- 
toches, Ouachita, Rapides, Red River, Richland, 
Sabine, Saint Landry, Saint Martin, Saint 
Mary, Tensas, Union, Vermilion, Vernon, Web- 
ster, West Carroll, and Winn. 

Court for the Western District shall be held 
at Alexandria, Lafayette, Lake Charles, 
Monroe, Opelousas, and Shreveport. 

(June 25, 1948, ch. 646, 62 Stat. 881; Pub. L. 87-36, 
§4, May 19, 1961, 75 Stat. 83; Pub. L. 92-208, §3(a), 



Dec. 18, 1971, 85 Stat. 741; Pub. L. 95-408, §3(a), 
Oct. 2, 1978, 92 Stat. 883; Pub. L. 98-353, title II, 
§ 203(b), July 10, 1984, 98 Stat. 350.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §159 (Mar. 3, 1911. 
ch. 231, §84, 36 Stat. 1113). 

Provisions relating to the maintenance of offices by 
the clerks were omitted as covered by sections 452 and 
751 of this title. 

The parishes of Allen, Beauregard, and Jefferson 
Davis of the Lake Charles Division of the Western Dis- 
trict were formed out of part of Calcasieu Parish since 
the enactment of the Judicial Code. 

Changes in arrangement and phraseology were made. 

Amendments 

1984— Subsec. (a). Pub. L. 98-353 inserted ", and 
Houma" after "New Orleans". 

1978— Subsec. (c). Pub. L. 95-408 struck out par. (1) to 
(6) designations which had divided the parishes of West- 
ern District into six divisions. 

1971— Pub. L. 92-208 created a Middle District consist- 
ing of the nine parishes formerly making up Baton 
Rouge Division of Eastern District and designated as 
the entire Eastern District the thirteen parishes for- 
merly making up New Orleans Division of Eastern Dis- 
trict. 

1961 — Pub. L. 87-36 struck out from enumeration in 
subsec. (a)(1) the parishes of Iberia and Saint Mary, in 
subsec. (b)(1) Lafayette, Saint Martin and Vermilion, 
and in subsec. (b)(5) Acadia, and created sixth division 
of subsec. (b), consisting of such parishes. 

Effective Date of 1978 Amendment; Savings 
Provision 

Amendment by Pub. L. 95-408 effective 180 days after 
Oct. 2, 1978, with such amendment not to affect the 
composition or preclude the service of any grand or 
petit juror summoned, empaneled, or actually serving 
in any judicial district on the effective date of this Act, 
see section 5 of Pub. L. 95-408, set out as a note under 
section 89 of this title. 

Effective Date of 1971 Amendment 

Section 3(f) of Pub. L. 92-208 provided that: "The pro- 
visions of this section [amending this section and sec- 
tions 133 and 134 of this title and enacting provisions 
set out below] shall become effective one hundred and 
twenty days after the date of enactment of this Act 
[Dec. 18, 1971]." 

District Judge, United States Attorney, and 
United States Marshal for Middle District; 
Designation; Tenure; Appointment 

Section 3(b), (c) of Pub. L. 92-208 provided that: 

"(b) The district judge for the Eastern District of 
Louisiana holding office on the day immediately prior 
to the effective date of this section [see Effective Date 
of 1971 Amendment Note above], and whose official sta- 
tion on such date is Baton Rouge, shall, on and after 
such date, be the district judge for the Middle District 
of Louisiana. All other district judges for the Eastern 
District of Louisiana holding office on the day imme- 
diately prior to the effective date of this section shall 
be district judges for the Eastern District of Louisiana 
as constituted by this section. 

"(c)(1) Nothing in this section shall in any manner af- 
fect the tenure of office of the United States attorney 
and the United States marshal for the Eastern District 
of Louisiana who are in office on the effective date of 
this section, and who shall be during the remainder of 
their present terms of office the United States attorney 
and marshal for the Eastern District of Louisiana as 
constituted by this section. 

"(2) The President shall appoint, by and with the ad- 
vice and consent of the Senate, a United States attor- 
ney and marshal for the Middle District of Louisiana." 
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§ 99. Maine 

Maine constitutes one judicial district. 
Court shall be held at Bangor and Portland. 

(June 25, 1948, ch. 646, 62 Stat. 881; Pub. L. 95-573, 
§2, Nov. 2, 1978, 92 Stat. 2458.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §160 (Mar. 3, 1911, 
ch. 231, §85, 36 Stat. 1114; Dec. 22, 1911, ch. 7, 37 Stat. 51; 
Sept. 8, 1916, ch. 475, §§1, 3, 39 Stat. 850; Mar. 4, 1923, ch. 
279, 42 Stat. 1506). 

Changes in arrangement and phraseology were made. 

Amendments 

1978 — Pub. L. 95-573 struck out provision for two sepa- 
rate divisions, (1) the Northern Division comprising the 
counties of Aroostook, Hancock, Penobscot, 
Piscataquis, Somerset, Waldo, and Washington and (2) 
the Southern Division comprising the counties of 
Androscoggin, Cumberland, Franklin, Kennebec, Knox, 
Lincoln, Oxford, Sagadahoc, and York. 

Effective Date of 1978 Amendment 

Amendment by Pub. L. 95-573 effective 180 days after 
Nov. 2, 1978, see section 6 of Pub. L. 95-573, set out as 
a note under section 93 of this title. 

§ 100. Maryland 

Maryland constitutes one judicial district 
comprising two divisions. 

(1) The Northern Division comprises the 
counties of Allegany, Anne Arundel, Bal- 
timore, Caroline, Carroll, Cecil, Dor- 
chester, Frederick, Garrett, Harford, 
Howard, Kent, Queen Anne's, Somerset, 
Talbot, Washington, Wicomico, and 
Worcester, and the City of Baltimore. 

Court for the Northern Division shall be held 
at Baltimore, Cumberland, and Denton. 

(2) The Southern Division comprises the 
counties of Calvert, Charles, Montgom- 
ery, Prince George's, and St. Mary's. 

Court for the Southern Division shall be held 
at a suitable site in Montgomery or 
Prince George's County not more than 
five miles from the boundary of Mont- 
gomery and Prince George's Counties. 

(June 25, 1948, ch. 646, 62 Stat. 882; Pub. L. 91-546, 
§4, Dec. 14, 1970, 84 Stat. 1412; Pub. L. 100-487, §1, 
Oct. 14, 1988, 102 Stat. 2431.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §166 (Mar. 3, 1911, 
ch. 231, §86, 36 Stat. 1114; Mar. 3, 1925, ch. 422, 43 Stat. 
1106). 

Provisions relating to appointment of a deputy clerk 
and a deputy marshal and the maintenance of offices by 
such deputies were omitted as covered by sections 541 
[see 561], 542 [see 561], and 751 of this title. 

The provisions respecting court accommodations at 
Denton were omitted as covered by section 142 of this 
title. 

Changes in arrangement and phraseology were made. 
Amendments 

1988 — Pub. L. 100-702 amended section generally. Prior 
to amendment, section provided that Maryland con- 
stituted one judicial district and that court be held at 
Baltimore, Cumberland, Denton, and at a suitable site 
in Prince Georges County not more than five miles 
from the boundary of Montgomery and Prince Georges 
Counties. 

1970 — Pub. L. 91-546 added a suitable site in Prince 
Georges County not more than five miles from the 



boundary of Montgomery and Prince Georges Counties 
to the list of enumerated places for holding court in 
Maryland. 

Effective Date of 1988 Amendment 

Section 2 of Pub. L. 100-487 provided that: 

"(a) In General. — This Act and the amendments 
made by this Act [amending this section] shall take ef- 
fect 180 days after the date of the enactment of this Act 
[Oct. 14, 1988]. 

"(b) Pending Cases Not Affected. — This Act and the 
amendments made by this Act shall not affect any ac- 
tion commenced before the effective date of this Act 
and pending in the United States District Court for the 
District of Maryland on such date. 

"(c) Juries Not Affected. — This Act and the amend- 
ments made by this Act shall not affect the composi- 
tion, or preclude the service, of any grand or petit jury 
summoned, empaneled, or actually serving in the Judi- 
cial District of Maryland on the effective date of this 
Act." 

§ 101. Massachusetts 

Massachusetts constitutes one judicial dis- 
trict. 

Court shall be held at Boston, New Bedford, 
Springfield, and Worcester. 

(June 25, 1948, ch. 646, 62 Stat. 882.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §167 (Mar. 3, 1911, 
ch. 231, §87, 36 Stat. 1114; May 1, 1922, ch. 173, 42 Stat. 
503; May 17, 1926, ch. 306, 44 Stat. 559). 

Words "and the terms at Boston shall not be termi- 
nated or affected by the terms at Springfield, New Bed- 
ford, or Worcester," were omitted as covered by section 
138 of this title. 

Provisions relating to appointment of deputy clerks 
and deputy marshals, and maintenance of office by said 
deputies were omitted as covered by sections 541 [see 
561], 542 [see 561], and 751 of this title. 

Provisions for furnishing rooms and accommodations 
at Springfield and Worcester were omitted as obsolete 
upon advice of Director of the Administrative Office of 
the United States Courts that federal accommodations 
have been provided at such places. 

A provision requiring the return of all process to the 
terms at Boston and the keeping of all court papers in 
the clerk's office at Boston, unless otherwise specially 
ordered by the court, was omitted, since such matters 
can be regulated more appropriately by court rule or 
order. See Federal Rules of Civil Procedure, Rule 4(g). 

The provision respecting court accommodations at 
New Bedford was omitted as covered by section 142 of 
this title. 

Changes in arrangement and phraseology were made. 

§ 102. Michigan 

Michigan is divided into two judicial districts 
to be known as the Eastern and Western Dis- 
tricts of Michigan. 

Eastern District 

(a) The Eastern District comprises two divi- 
sions. 

(1) The Southern Division comprises the 
counties of Genesee, Jackson, Lapeer, 
Lenawee, Livingston, Macomb, Monroe, 
Oakland, Saint Clair, Sanilac, 
Shiawassee, Washtenaw, and Wayne. 

Court for the Southern Division shall be held 
at Ann Arbor, Detroit, Flint, and Port 
Huron. 

(2) The Northern Division comprises the 
counties of Alcona, Alpena, Arenac, Bay, 
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Cheboygan, Clare, Crawford, Gladwin, 
Gratiot, Huron, Iosco, Isabella, Midland, 
Montmorency, Ogemaw, Oscoda, Otsego, 
Presque Isle, Roscommon, Saginaw, and 
Tuscola. 

Court for the Northern Division shall be held 
at Bay City. 

Western District 

(b) The Western District comprises two divi- 
sions. 

(1) The Southern Division comprises the 
counties of Allegan, Antrim, Barry, 
Benzie, Berrien, Branch, Calhoun, Cass, 
Charlevoix, Clinton, Eaton, Emmet, 
Grand Traverse, Hillsdale, Ingham, 
Ionia, Kalamazoo, Kalkaska, Kent, Lake, 
Leelanau, Manistee, Mason, Mecosta, 
Missaukee, Montcalm, Muskegon, 
Newaygo, Oceana, Osceola, Ottawa, 
Saint Joseph, Van Buren, and Wexford. 

Court for the Southern Division shall be held 
at Grand Rapids, Kalamazoo, Lansing, 
and Traverse City. 

(2) The Northern Division comprises the 
counties of Alger, Baraga, Chippewa, 
Delta, Dickinson, Gogebic, Houghton, 
Iron, Keweenaw, Luce, Mackinac, Mar- 
quette, Menominee, Ontonagon, and 
Schoolcraft. 

Court for the Northern Division shall be held 
at Marquette and Sault Sainte Marie. 

(June 25, 1948, ch. 646, 62 Stat. 882; Feb. 10, 1954, 
ch. 6 § 2(b)(8), 68 Stat. 11; Pub. L. 87-36, §3(d), 
May 19, 1961, 75 Stat. 83; Pub. L. 88-627, Oct. 6, 
1964, 78 Stat. 1003; Pub. L. 91-272, §11, June 2, 
1970, 84 Stat. 298.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §168 (Mar. 3, 1911, 
oh. 231, §88, 36 Stat. 1114; July 9, 1912, ch. 222, 37 Stat. 
190; Mar. 31, 1930, ch. 101, 46 Stat. 138). 

Provisions of section 168 of title 28, U.S.C., 1940 ed., 
relating to venue, were omitted as covered by section 
1391 et seq. of this title. 

A provision for a special or adjourned term at Bay 
City for the hearing of admiralty cases, beginning in 
February of each year, was omitted. Adequate provi- 
sion is made for such terms by section 141 of this title. 

Words "and mileage on service of process In said 
northern division shall be computed from Bay City," at 
the end of the section, were omitted as covered by sec- 
tion 553 of this title. 

Provisions relating to appointment and residence of 
deputy clerks and deputy marshals and maintenance of 
offices by such deputies were omitted as covered by 
sections 541 [see 561], 542 [see 561], and 751 of this title. 

Changes in arrangement and phraseology were made. 

Amendments 

1970— Subsec. (b)(1). Pub. L. 91-272 provided for hold- 
ing court at Traverse City. 

1964 — Subsec. (a). Pub. L. 88-627 transferred counties 
of Genesee and Shiawassee from Northern Division to 
Southern Division, added Ann Arbor and Flint as places 
of court for Southern Division, and struck out Flint as 
a place for holding court. 

1961— Subsec. (b)(1). Pub. L. 87-36 provided for holding 
court at Lansing instead of Mason. 

1954— Subsec. (a)(1). Act Feb. 10, 1954, § 2(b)(8)(a), 
struck out counties of Branch, Calhoun, Clinton, Hills- 
dale, and Ingham, with respect to Southern Division of 

E S S ubsec Dl (a)(2).' Act Feb. 10, 1954, § 2(b)(8)(b), sub- 
stituted ''Flint" for "Port Huron", as a place for hold- 
ing court. 



Subsec. (b)(1). Act Feb. 10, 1954, § 2(b)(8)(c), inserted a 
reference to counties of Branch, Calhoun, Clinton, 
Hillsdale, and Ingham, with respect to composition of 
Southern Division of the Western District, and pro- 
vided for holding court at Kalamazoo and Mason. 

§ 103. Minnesota 

Minnesota constitutes one judicial district 
comprising six divisions. 

(1) The First Division comprises the counties 

of Dodge, Fillmore, Houston, Mower, 
Olmsted, Steele, Wabasha, and Winona. 
Court for the First Division shall be held at 
Winona. 

(2) The Second Division comprises the coun- 
ties of Blue Earth, Brown, Cottonwood, 
Faribault, Freeborn, Jackson, Lac qui 
Parle, Le Sueur, Lincoln, Lyon, Martin, 
Murray, Nicollet, Nobles, Pipestone, 
Redwood, Rock, Sibley, Waseca, 
Watonwan, and Yellow Medicine. 

Court for the Second Division shall be held 
at Mankato. 

(3) The Third Division comprises the coun- 
ties of Chisago, Dakota, Goodhue, 
Ramsey, Rice, Scott, and Washington. 

Court for the Third Division shall be held at 
Saint Paul. 

(4) The Fourth Division comprises the coun- 
ties of Anoka, Carver, Chippewa, Henne- 
pin, Isanti, Kandiyohi, McLeod, Meeker, 
Renville, Sherburne, Swift, and Wright. 

Court for the Fourth Division shall be held 
at Minneapolis. 

(5) The Fifth Division comprises the coun- 
ties of Aitkin, Benton, Carlton, Cass, 
Cook, Crow Wing, Itasca, Kanabec, 
Koochiching, Lake, Mille Lacs, Morri- 
son, Pine, and Saint Louis. 

Court for the Fifth Division shall be held at 
Duluth. 

(6) The Sixth Division comprises the coun- 
ties of Becker, Beltrami, Big Stone, 
Clay, Clearwater, Douglas, Grant, Hub- 
bard, Kittson, Lake of the Woods, 
Mahnomen, Marshall, Norman, Otter 
Tail, Pennington, Polk, Pope, Red Lake, 
Roseau, Stearns, Stevens, Todd, Tra- 
verse, Wadena, and Wilkin. 

Court for the Sixth Division shall be held at 
Fergus Falls and Bemidji. 

(June 25, 1948, ch. 646, 62 Stat. 882; Pub. L. 
110-406, §18, Oct. 13, 2008, 122 Stat. 4295.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §169 (Mar. 3, 1911, 
ch. 231, §89, 36 Stat. 1115; Apr. 10, 1926, ch. 113, 44 Stat. 
238). 

Provisions relating to the appointment and residence 
of deputy clerks and the maintenance of offices by 
them were omitted as covered by section 751 of this 
title. 

The counties of Pennington and Lake of the Woods, 
in the Sixth Division, were created since the enactment 
of the Judicial Code. 

Changes in arrangement and phraseology were made. 

Amendments 

2008— Par. (6). Pub. L. 110-406 inserted "and Bemidji" 
after "Fergus Falls". 
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§ 104. Mississippi 

Mississippi is divided into two judicial dis- 
tricts to be known as the northern and southern 
districts of Mississippi. 

Northern District 

(a) The northern district comprises four divi- 
sions. 

(1) Eastern division comprises the counties 
of Alcorn, Attala, Chickasaw, Choctaw, 
Clay, Itawamba, Lee, Lowndes, Monroe, 
Oktibbeha, Prentiss, Tishomingo, and 
Winston. 

Court for the eastern division shall be held 
at Aberdeen, Ackerman, and Corinth. 

(2) The western division comprises the coun- 
ties of Benton, Calhoun, Grenada, Lafay- 
ette, Marshall, Montgomery, Pontotoc, 
Tippah, Union, Webster, and Yalobusha. 

Court for the Western division shall be held 
at Oxford. 

(3) The Delta division comprises the counties 

of Bolivar, Coahoma, De Soto, Panola, 
Quitman, Tallahatchie, Tate, and 
Tunica. 

Court for the Delta division shall be held at 
Clarksdale and Cleveland. 

(4) The Greenville division comprises the 
counties of Carroll, Humphreys, Leflore, 
Sunflower, and Washington. 

Court for the Greenville division shall be 
held at Greenville. 

Southern District 

(b) The southern district comprises five divi- 
sions. 

(1) The Jackson division comprises the coun- 

ties of Amite, Copiah, Franklin, Hinds, 
Holmes, Leake, Lincoln, Madison, Pike, 
Rankin, Scott, Simpson, and Smith. 
Court for the Jackson division shall be held 
at Jackson. 

(2) The eastern division comprises the coun- 
ties of Clarke, Jasper, Kemper, Lauder- 
dale, Neshoba, Newton, Noxubee, and 
Wayne. 

Court for the eastern division shall be held 
at Meridian. 

(3) The western division comprises the coun- 
ties of Adams, Claiborne, Issaquena, Jef- 
ferson, Sharkey, Warren, Wilkinson, and 
Yazoo. 

Court for the western division shall be held 
at Natchez and Vicksburg. 

(4) The southern division comprises the 
counties of George, Hancock, Harrison, 
Jackson, Pearl River, and Stone. 

Court for the southern division shall be held 
at Biloxi and Gulfport. 

(5) The Hattiesburg division comprises the 
counties of Covington, Forrest, Greene, 
Jefferson Davis, Jones, Lamar, Law- 
rence, Marion, Perry, and Walthall. 

Court for the Hattiesburg division shall be 
held at Hattiesburg. 

(June 25, 1948, ch. 646, 62 Stat. 883; Aug. 7, 1950, 
ch. 601, 64 Stat. 415; Pub. L. 90-92, Sept. 27, 1967, 
81 Stat. 229; Pub. L. 91-546, §§2, 3, Dec. 14, 1970, 
84 Stat. 1412; Pub. L. 95-408, §2(b), Oct. 2, 1978, 92 



Stat. 883; Pub. L. 106-130, §1, Dec. 6, 1999, 113 
Stat. 1677; Pub. L. 108-455, §2, Dec. 10, 2004, 118 
Stat. 3628.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §170 (Mar. 3, 1911. 
ch. 231, §90, 36 Stat. 1116; Feb. 5, 1912, ch. 28, 37 Stat. 59; 
May 27, 1912, ch. 136, 37 Stat. 118; Feb. 12, 1925, ch. 212, 
43 Stat. 882; May 19, 1936, ch. 428, 49 Stat. 1362; May 8, 
1939, ch. 116, §1, 53 Stat. 684). 

Provisions relating to the maintenance of offices by 
the clerks and marshals were omitted as covered by 
sections 452, 541 [see 561], 542 [see 561], and 751 of this 
title. 

Changes in arrangement and phraseology were made. 
Amendments 

2004— Subsec. (a)(3). Pub. L. 108-455 inserted "and 
Cleveland" after "Clarksdale". 

1999— Subsec. (b)(3). Pub. L. 106-130, in second sen- 
tence, struck out ": Provided, That court shall be held 
at Natchez if suitable quarters and accommodations 
are furnished at no cost to the United States" before 
period at end. 

1978— Subsec. (a)(1). Pub. L. 95-408 provided for hold- 
ing court at Corinth. 

1970— Subsec. (b)(3). Pub. L. 91-546, §3, provided for 
holding court at Natchez If suitable quarters and ac- 
commodations are furnished at no cost to the United 
St&tss . 

Subsec. (b)(4). Pub. L. 91-546, §2, provided for holding 
court at Gulfport. 

1967— Subsec. (a)(1). Pub. L. 90-92 provided for holding 
court at Ackerman. 

1950 — Act Aug. 7, 1950, created Greenville division in 
the northern district with terms of courts to be held at 
Greenville. 

Effective Date of 1978 Amendment; Savings 
Provision 

Amendment by Pub. L. 95-408 effective 180 days after 
Oct. 2, 1978, with such amendment not to affect the 
composition or preclude the service of any grand or 
petit juror summoned, empaneled, or actually serving 
in any judicial district on the effective date of this Act, 
see section 5 of Pub. L. 95-408, set out as a note under 
section 89 of this title. 

§ 105. Missouri 

Missouri is divided into two judicial districts 
to be known as the Eastern and Western Dis- 
tricts of Missouri. 

Eastern District 

(a) The Eastern District comprises three divi- 
sions. 

(1) The Eastern Division comprises the coun- 
ties of Crawford, Dent, Franklin, Gas- 
conade, Iron, Jefferson, Lincoln, Maries, 
Phelps, Saint Charles, Saint Francois, 
Saint Genevieve, Saint Louis, Warren, 
and Washington, and the city of Saint 
Louis. 

Court for the Eastern Division shall be held 
at Saint Louis. 

(2) The Northern Division comprises the 
counties of Adair, Audrain, Chariton, 
Clark, Knox, Lewis, Linn, Macon, Mar- 
ion, Monroe, Montgomery, Pike, Ralls, 
Randolph, Schuyler, Scotland, and Shel- 
by. 

Court for the Northern Division shall be held 
at Hannibal. 

(3) The Southeastern Division comprises the 
counties of Bollinger, Butler, Cape 
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Girardeau, Carter, Dunklin, Madison, 
Mississippi, New Madrid, Pemiscot, 
Perry, Reynolds, Ripley, Scott, Shannon, 
Stoddard, and Wayne. 
Court for the Southeastern Division shall be 
held at Cape Girardeau. 

Western District 

(b) The Western District comprises five divi- 
sions. 

(1) The Western Division comprises the 
counties of Bates, Carroll, Cass, Clay, 
Henry, Jackson, Johnson, Lafayette, 
Ray, Saint Clair, and Saline. 

Court for the Western Division shall be held 
at Kansas City. 

(2) The Southwestern Division comprises the 

counties of Barton, Barry, Jasper, Law- 
rence, McDonald, Newton, Stone, and 
Vernon. 

Court for the Southwestern Division shall be 
held at Joplin. 

(3) The Saint Joseph Division comprises the 
counties of Andrew, Atchison, Buchanan, 
Caldwell, Clinton, Daviess, De Kalb, Gen- 
try, Grundy, Harrison, Holt, Livingston, 
Mercer, Nodaway, Platte, Putnam, Sulli- 
van, and Worth. 

Court for the Saint Joseph Division shall be 
held at Saint Joseph. 

(4) The Central Division comprises the coun- 
ties of Benton, Boone, Callaway, Cam- 
den, Cole, Cooper, Hickory, Howard, Mil- 
ler, Moniteau, Morgan, Osage, and 
Pettis. 

Court for the Central Division shall be held 
at Jefferson City. 

(5) The Southern Division comprises the 
counties of Cedar, Christian, Dade, Dal- 
las, Douglas, Greene, Howell, Laclede, 
Oregon, Ozark, Polk, Pulaski, Taney, 
Texas, Webster, and Wright. 

Court for the Southern Division shall be held 
at Springfield. 

(June 25, 1948, ch. 646, 62 Stat. 884; Pub. L. 87-461, 
May 31, 1962, 76 Stat. 85; Pub. L. 96-462, §4(a), 
Oct. 15, 1980, 94 Stat. 2053.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §171 (Mar. 3, 1911, 
ch. 231, §91, 36 Stat. 1117; Dec. 22, 1911, ch. 8, 37 Stat. 51). 

Provisions for furnishing rooms and accommodations 
at Chillicothe were omitted as obsolete upon advice of 
Director of the Administrative Office of the United 
States Courts that Federal accommodations are now 
available in such place. 

"Rolla" was omitted as a place for holding court in 
the Eastern Division of the Eastern District, and the 
provision for furnishing quarters there without cost to 
the United States was also omitted on advice from the 
clerk of court that no term of court has been held there 
since 1920. All cases arising in Phelps county in which 
Rolla is situated are heard at St. Louis. 

Provisions relating to the maintenance of offices by 
the clerks and marshals or their deputies were omitted 
as covered by sections 452, 541 [see 561], 542 [see 561], and 
751 of this title. 

Changes in arrangement and phraseology were made. 

Amendments 

1980— Subsec. (a)(1). Pub. L. 96-462, § 4(a)(1), struck out 
references to Audrain and Montgomery counties in the 
list of counties comprising the Eastern Division of the 
Eastern District. 



Subsec. (a)(2). Pub. L. 96-462, § 4(a)(2), added Audrain 
and Montgomery counties to the Northern Division of 
the Eastern District. 

1962— Subsec. (b). Pub. L. 87-461 transferred the coun- 
ties of Caldwell, Grundy, Livingston, Mercer, Putnam, 
and Sullivan from the Western Division to the Saint 
Joseph Division, and omitted Chillicothe as a place for 
holding court. 

Effective Date of 1980 Amendment; Savings 
Provision 

Amendment by Pub. L. 96-462 effective Oct. 1, 1981, 
but not to affect the composition or preclude the serv- 
ice of any grand or petit juror summoned, empaneled, 
or actually serving in any judicial district on Oct. 1, 
1981, see section 7 of Pub. L. 96-462, set out as a note 
under section 84 of this title. 

Section 4(b) of Pub. L. 96-462 provided that: "The 
amendments made by subsection (a) [amending this 
section] shall not apply to any action commenced be- 
fore the effective date of such amendments [Oct. 1, 1981] 
and pending in the United States District Court for the 
Eastern District of Missouri on such date." 

§ 106. Montana 

Montana, exclusive of Yellowstone National 
Park, constitutes one judicial district. 

Court shall be held at Billings, Butte, Glas- 
gow, Great Falls, Havre, Helena, Kali- 
spell, Lewistown, Livingston, Miles City, 
and Missoula. 

(June 25, 1948, ch. 646, 62 Stat. 884.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §172 (Mar. 3, 1911, 
ch. 231, §92, 36 Stat. 1118; July 3, 1926, ch. 748, 44 Stat. 
825; July 5, 1937, ch. 430, 50 Stat. 474; Aug. 26, 1937, ch. 
819, §2, 50 Stat. 837; Aug. 7, 1939, ch. 506, 53 Stat. 1236). 

All of Yellowstone National Park is included in the 
judicial district of Wyoming by section 131 of this title. 
Those parts of the park lying in Montana are accord- 
ingly excluded from the judicial district of Montana. 

A provision for furnishing rooms and accommoda- 
tions at Havre was omitted as obsolete on advice of the 
Director of the Administrative Office of the United 
States Courts that Federal accommodations are now 
available there. 

A provision for transfer of causes, civil or criminal, 
from one place of holding court to another was omit- 
ted. Such provision, as to civil cases, is covered by sec- 
tion 1404 of this title, and, as to criminal cases, is ren- 
dered unnecessary because of inherent power of the 
court and Rules 18-20 of the Federal Rules of Criminal 
Procedure, relating to venue. 

A provision for the making of any interlocutory order 
at any place designated for holding court was omitted 
as unnecessary in view of Federal Rules of Civil Proce- 
dure, Rule 77-(b). 

The provisions respecting court accommodations at 
Kalispell, Lewistown, and Livingston were omitted as 
covered by section 142 of this title. 

Changes were made in arrangement and phraseology. 

§ 107. Nebraska 

Nebraska constitutes one judicial district. 
Court shall be held at Lincoln, North Platte, 
and Omaha. 

(June 25, 1948, ch. 646, 62 Stat. 884; Aug. 9, 1955, 
ch. 627, §1, 69 Stat. 546.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §173 (Mar. 3, 1911, 
ch. 231, §93, 36 Stat. 1118). 

Provisions for furnishing rooms and accommodations 
at the various places for holding court were omitted as 
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obsolete upon advice of Director of the Administrative 
Office of the United States Courts that Federal accom- 
modations are now available at such places. 

A provision relating to the appointment and resi- 
dence of deputy clerks and the places for keeping of- 
fices was omitted as covered by section 751 of this title. 

The county of Arthur in the North Platte Division 
was created since the enactment of the Judicial Code. 

Changes in arrangement and phraseology were made. 

Amendments 

1955 — Act Aug. 9, 1955, struck out the separate divi- 
sions of the district and reduced the number of places 
of holding terms. 

Effective Date of 1955 Amendment 

Section 2 of act Aug. 9, 1955, provided that: "The 
amendment made by the first section of this Act 
[amending this section] shall take effect on September 
1, 1955." 

§ 108. Nevada 

Nevada constitutes one judicial district. 
Court shall be held at Carson City, Elko, Las 
Vegas, Reno, Ely, and Lovelock. 

(June 25, 1948, ch. 646, 62 Stat. 885; Pub. L. 
101-650, title III, § 324(a)(1), Dec. 1, 1990, 104 Stat. 
5120.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §174 (Mar. 3, 1911, 
ch. 231, §94, 36 Stat. 1118; June 24, 1930, ch. 595, 46 Stat. 
806; Nov. 15, 1945, ch. 482, 59 Stat. 582). 

Changes in arrangement and phraseology were made. 

Amendments 

1990— Pub. L. 101-650 substituted ", Reno, Ely, and 
Lovelock" for "and Reno". 

§ 109. New Hampshire 

New Hampshire constitutes one judicial dis- 
trict. 

Court shall be held at Concord and Littleton. 
(June 25, 1948, ch. 646, 62 Stat. 885.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §175 (Mar. 3, 1911, 
ch. 231, §95, 36 Stat. 1119; Aug. 23, 1912, ch. 344, 37 Stat. 
357; Feb. 20, 1926, ch. 23, 44 Stat. 8). 

Changes in arrangement and phraseology were made. 

§ 110. New Jersey 

New Jersey constitutes one judicial district. 
Court shall be held at Camden, Newark and 
Trenton. 

(June 25, 1948, ch. 646, 62 Stat. 885.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §176 (Mar. 3, 1911, 
ch. 231, §96, 36 Stat. 1119; Aug. 9, 1912, ch. 277, 37 Stat. 
265; Feb. 14, 1913, ch. 53, 37 Stat. 674; May 17, 1926, ch. 
311, 44 Stat. 561). 

Provisions relating to maintenance of offices by the 
clerk and marshal were omitted as covered by sections 
452, 541 [see 561], 542 [see 561], and 751 of this title. 

Changes in arrangement and phraseology were made. 

§111. New Mexico 

New Mexico constitutes one judicial district. 
Court shall be held at Albuquerque, Las 
Cruces, Las Vegas, Roswell, Santa Fe, 
and Silver City. 



(June 25, 1948, ch. 646, 62 Stat. 885.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §177 (June 20, 1910, 
ch. 310, §13, 36 Stat. 565; Mar. 4, 1921, ch. 149, 41 Stat. 
1361; June 7, 1924, ch. 332, 43 Stat. 642). 

The reference to Raton as a place of holding court 
was omitted on advice of the clerk that court is no 
longer held there. 

Provisions for furnishing rooms and accommodations 
at Las Vegas were omitted as obsolete upon advice of 
Director of the Administrative Office of the United 
States Courts that Federal accommodations are now 
available. 

Provision for adjournment or continuance in case of 
insufficient business by orders made anywhere in the 
district was omitted as covered by section 138 of this 
title. 

Provisions for transfer of causes, civil or criminal, 
from one place of holding court to another were omit- 
ted. Such provisions, as to civil cases, are covered by 
section 1404 of this title, and, as to criminal cases, are 
rendered unnecessary because of inherent power of the 
court, and Rules 18-20 of the Federal Rules of Criminal 
Procedure, relating to venue. 

Provisions for appointment of deputy clerks and dep- 
uty marshals and maintenance of offices at various cit- 
ies were omitted as covered by sections 541 [see 561], 542 
[see 561], and 751 of this title. 

The provision respecting court accommodations at 
Silver City was omitted as covered by section 142 of 
this title. 

Changes in arrangement and phraseology were made. 

§112. New York 

New York is divided into four judicial districts 
to be known as the Northern, Southern, Eastern, 
and Western Districts of New York. 

Northern District 

(a) The Northern District comprises the coun- 
ties of Albany, Broome, Cayuga, Chenango, Clin- 
ton, Columbia, Cortland, Delaware, Essex, 
Franklin, Fulton, Greene, Hamilton, Herkimer, 
Jefferson, Lewis, Madison, Montgomery, Oneida, 
Onondaga, Oswego, Otsego, Rensselaer, Saint 
Lawrence, Saratoga, Schenectady, Schoharie, 
Tioga, Tompkins, Ulster, Warren, and Washing- 
ton. 

Court for the Northern District shall be held 
at Albany, Auburn, Binghamton, Ma- 
lone, Plattsburgh, 1 Syracuse, Utica, Wa- 
tertown, and Plattsburgh. 1 

Southern District 

(b) The Southern District comprises the coun- 
ties of Bronx, Dutchess, New York, Orange, Put- 
nam, Rockland, Sullivan, and Westchester and 
concurrently with the Eastern District, the wa- 
ters within the Eastern District. 

Court for the Southern District shall be held 
at New York, White Plains, and in the 
Middletown-Wallkill area of Orange 
County or such nearby location as may 
be deemed appropriate. 

Eastern District 

(c) The Eastern District comprises the coun- 
ties of Kings, Nassau, Queens, Richmond, and 
Suffolk and concurrently with the Southern Dis- 
trict, the waters within the counties of Bronx 
and New York. 



J So in original. "Plattsburgh" appears twice. 
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Court for the Eastern District shall be held 
at Brooklyn, Hauppauge, Hempstead (in- 
cluding- the village of Uniondale), and 
Central Islip. 

Western District 

(d) The Western District comprises the coun- 
ties of Allegany, Cattaraugus, Chautauqua, 
Chemung, Erie, Genesee, Livingston, Monroe, 
Niagara, Ontario, Orleans, Schuyler, Seneca, 
Steuben, Wayne, Wyoming, and Yates. 

Court for the Western District shall be held 
at Buffalo, Canandaigua, Elmira, James- 
town, and Rochester. 

(June 25, 1948, ch. 646, 62 Stat. 885; Pub. L. 90-217, 
Dec. 18, 1967, 81 Stat. 662; Pub. L. 91-546, §1, Dec. 
14, 1970, 84 Stat. 1412; Pub. L. 95-271, §1, Apr. 28, 
1978, 92 Stat. 221; Pub. L. 95-408, §4(c), Oct. 2, 
1978, 92 Stat. 885; Pub. L. 95-573, §3, Nov. 2, 1978, 
92 Stat. 2458; Pub. L. 98-620, title IV, §405, Nov. 
8, 1984, 98 Stat. 3361; Pub. L. 101-650, title III, 
§ 324(a)(2), Dec. 1, 1990, 104 Stat. 5120; Pub. L. 
104-317, title VI, §609, Oct. 19, 1996, 110 Stat. 3860; 
Pub. L. 106-113, div. B, § 1000(a)(1) [title III, §306], 
Nov. 29, 1999, 113 Stat. 1535, 1501A-37; Pub. L. 
108-455, §4, Dec. 10, 2004, 118 Stat. 3628; Pub. L. 
108-482, title III, §302, Dec. 23, 2004, 118 Stat. 
3918.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §§178 and 178a (Mar. 
3, 1911, ch. 231, §97, 36 Stat. 1119; Jan. 21, 1920, ch. 50, 41 
Stat. 394; July 1, 1922, ch. 260, 42 Stat. 812; Aug. 12, 1937, 
ch. 591, 50 Stat. 623). 

A reference in section 178 of title 28, U.S.C., 1940 ed., 
to Franklin County in the list of Counties in the North- 
ern District, in which one term might be held annually, 
in the discretion of the judge, was omitted as super- 
seded by the provisions of said section 178a of title 28, 
requiring an annual term to be held at Malone, which 
is in Franklin County. 

References to seizures made, matters done and proc- 
esses or orders issued respecting waters within the con- 
current jurisdiction of the southern and eastern dis- 
tricts, were omitted as unnecessary and covered by the 
revised language. 

Provision for 20 days' notice of the special term au- 
thorized in the discretion of the court in the counties 
of Clinton, Jefferson, Onondaga, Oswego, Rensselaer, 
St. Lawrence, Saratoga, and Schenectady was omitted 
as unnecessary, in view of section 141 of this title pro- 
viding for such notice as the district judge orders. 

The special provision permitting any district judge in 
New York to act as judge in any other district in that 
State upon request of the resident district judge was 
omitted, thus making applicable the uniform procedure 
for designation and assignment of district judges 
throughout the United States, provided by section 292 
of this title. 

Words "with the waters thereof" after the list of 
counties in each district were omitted as unnecessary 
and inconsistent with other sections of this chapter. 

The provisions with reference to the return of process 
in admiralty cases, the designation of judges and their 
powers, and the holding of sessions for the hearing of 
motions and for proceedings in bankruptcy and admi- 
ralty, were omitted as unnecessary and more properly 
the subject of rule of court. 

The provisions of sections 178 and 178a of title 28, 
U.S.C., 1940 ed., respecting court accommodations at 
Malone and in the counties of Schenectady, Rensselaer, 
Saratoga, Onondaga, St. Lawrence, Clinton, Jefferson, 
Oswego, and Franklin, were omitted as covered by sec- 
tion 142 of this title. 

The county of Bronx, in the southern district, was 
formed out of a part of New York County in 1912. 



Lockport was omitted as a place of holding court in 
the Western District. Court has not been held there for 
32 years. 

Changes were made in arrangement and phraseology. 
Amendments 

2004— Subsec. (a). Pub. L. 108-482 inserted "Pitts- 
burgh," after "Malone,". 

Pub. L. 108-455 substituted "Watertown, and Pitts- 
burgh" for "and Watertown". 

1999— Subsec. (c). Pub. L. 106-113 amended last sen- 
tence generally. Prior to amendment, last sentence 
read as follows: "Court for the Eastern District shall be 
held at Brooklyn, Hauppauge, and Hempstead (includ- 
ing the village of Uniondale)." 

1996 — Subsec. (b). Pub. L. 104-317 amended last sen- 
tence generally, substituting "Court for the Southern 
District shall be held at New York, White Plains, and 
in the Middletown-Wallkill area of Orange County or 
such nearby location as may be deemed appropriate." 
for "Court for the Southern District shall be held at 
New York and White Plains." 

1990— Subsec. (a). Pub. L. 101-650 substituted "Utica, 
and Watertown" for "and Utica". 

1984— Subsec. (c). Pub. L. 98-620 provided for holding 
court at Hauppauge. 

1978— Subsec. (a). Pub. L. 95-408, § 4(c)(1), added coun- 
ties of Columbia, Greene, and Ulster to those counties 
comprising the Northern District of New York. 

Subsec. (b). Pub. L. 95-573 provided for holding court 
at White Plains. 

Pub. L. 95-408, § 4(c)(2), struck out Columbia, Greene, 
and Ulster from those counties comprising the South- 
ern District of New York. 

Subsec. (c). Pub. L. 95-271 substituted "and Hemp- 
stead (including the village of Uniondale)" for "Min- 
eola, and Westbury". 

1970— Subsec. (c). Pub. L. 91-546 provided for holding 
court at Westbury. 

1967— Subsec. (c). Pub. L. 90-217 provided for holding 
court at Mineola. 

Effective Date of 1984 Amendment 

Amendment by Pub. L. 98-620 effective Jan. 1, 1985, 
and not to affect the composition, or preclude the serv- 
ice, of any grand or petit jury summoned, impaneled, or 
actually serving on that date, see section 411 of Pub. L. 
98-620, set out as a note under section 85 of this title. 

Effective Date of 1978 Amendment; Savings 
Provision 

Amendment by Pub. L. 95-408 effective 180 days after 
Oct. 2, 1978, with such amendment not to affect the 
composition or preclude the service of any grand or 
petit juror summoned, empaneled, or actually serving 
in any judicial district on the effective date of this Act, 
see section 5 of Pub. L. 95-408, set out as a note under 
section 89 of this title. 

Pretermission of Regular Session of Court at 
Hempstead and Holding of Special Session at 
Westbury; Procedures Applicable, Appropria- 
tions, Etc. 

Sections 2 to 5 of Pub. L. 95-271 provided that: 
"Sec. 2. The United States District Court for the 
Eastern District of New York, by order made anywhere 
within its district, may pretermit the regular session of 
court at Hempstead until Federal quarters and accom- 
modations are available and ready for occupancy, ex- 
cept that for the entire period and such pretermission, 
a special session of the court shall be held at Westbury. 
Pretermission may be ordered without regard to the 
provisions of section 140(a) of title 28, United States 
Code. 

"Sec. 3. Notwithstanding the provisions of section 142 
of title 28, United States Code, the Administrator of 
General Services, at the request of the Director of the 
Administrative Office of the United States Courts, 
shall continue to provide existing quarters and accom- 
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modations at Westbury for the duration of the special 
session held pursuant to section 2 of this Act. Appro- 
priations to the judicial branch of Government shall be 
available to the Director to make necessary disburse- 
ments for such quarters and accommodations, and to 
pay user charges as required by section 210 of the Fed- 
eral Property and Administrative Services Act of 1949, 
as amended (40 U.S.C. 490) [see now 40 U.S.C. 586, 58V], 
at rates otherwise authorized by law. 

"Sec. 4. Notwithstanding the provisions of section 456 
of title 28, United States Code, any judge, and any offi- 
cer or employee of the judicial branch, whose official 
station is, on the day before the date of enactment of 
this Act [Apr. 28, 1978], Westbury, may maintain that 
official station for the duration of the special session 
held pursuant to section 2 of this Act. 

"Sec. 5. The Director of the Administrative Office of 
the United States Courts may pay travel and transpor- 
tation expenses in accordance with subchapter II, chap- 
ter 57 of title 5, United States Code, to any officer or 
employee of the judicial branch whose official station 
changes as a consequence of this Act [enacting this pro- 
vision and amending subsec. (c) of this section] and who 
relocates his residence incident to such change of offi- 
cial station." 

§ 113. North Carolina 

North Carolina is divided into three judicial 
districts to be known as the Eastern, Middle, 
and Western Districts of North Carolina. 

Eastern District 

(a) The Eastern District comprises the coun- 
ties of Beaufort, Bertie, Bladen, Brunswick, 
Camden, Carteret, Chowan, Columbus, Craven, 
Cumberland, Currituck, Dare, Duplin, 
Edgecombe, Franklin, Gates, Granville, Greene, 
Halifax, Harnett, Hertford, Hyde, Johnston, 
Jones, Lenoir, Martin, Nash, New Hanover, 
Northampton, Onslow, Pamlico, Pasquotank, 
Pender, Perquimans, Pitt, Robeson, Sampson, 
Tyrrell, Vance, Wake, Warren, Washington, 
Wayne, and Wilson and that portion of Durham 
County encompassing the Federal Correctional 
Institution, Butner, North Carolina. 

Court for the Eastern District shall be held 
at Elizabeth City, Fayetteville, Green- 
ville, New Bern, Raleigh, Wilmington, 
and Wilson. 

Middle District 

(b) The Middle District comprises the counties 
of Alamance, Cabarrus, Caswell, Chatham, Da- 
vidson, Davie, Durham (excluding that portion 
of Durham County encompassing the Federal 
Correctional Institution, Butner, North Caro- 
lina), Forsythe, Guilford, Hoke, Lee, Montgom- 
ery, Moore, Orange, Person, Randolph, Rich- 
mond, Rockingham, Rowan, Scotland, Stanly, 
Stokes, Surry, and Yadkin. 

Court for the Middle District shall be held at 
Durham, Greensboro, and Winston- 
Salem. 

Western District 

(c) The Western District comprises the coun- 
ties of Alexander, Alleghany, Anson, Ashe, 
Avery, Buncombe, Burke, Caldwell, Catawba, 
Cherokee, Clay, Cleveland, Gaston, Graham, 
Haywood, Henderson, Iredell, Jackson, Lincoln, 
McDowell, Macon, Madison, Mecklenburg, 
Mitchell, Polk, Rutherford, Swain, Transyl- 
vania, Union, Watauga, Wilkes, and Yancey. 



Court for the Western District shall be held 
at Asheville, Bryson City, Charlotte, 
Shelby, and Statesville. 

(June 25, 1948, ch. 646, 62 Stat. 886; Pub. L. 89-319, 
Nov. 2, 1965, 79 Stat. 1186; Pub. L. 96-462, 
§5(aHc), Oct. 15, 1980, 94 Stat. 2053, 2054; Pub. L. 
102-272, Apr. 21, 1992, 106 Stat. 112.) 

Historical and Revision Notes 

Based on title 28, U.S.C, 1940 ed., §179 (Mar. 3, 1911. 
ch. 231, §98, 36 Stat. 1120; Oct. 7, 1914, ch. 318, 38 Stat. 
728; Mar. 17, 1920, ch. 101, §1, 41 Stat. 531; June 7, 1924, 
ch. 359, §1, 43 Stat. 661; Dec. 24, 1924, ch. 18, 43 Stat. 721; 
June 12, 1926, ch. 566, 44 Stat. 734; June 22, 1926, ch. 645, 
44 Stat. 758; June 22, 1926, ch. 646, 44 Stat. 758; Mar. 2, 
1927, ch. 276, 44 Stat. 1339; Apr. 25, 1928, ch. 432, 45 Stat. 
457; May 10, 1928, ch. 516, 45 Stat. 495; Feb. 20, 1933, ch. 
107, 47 Stat. 859; Feb. 28, 1933, ch. 133, 47 Stat. 1350; June 
28, 1935, ch. 330, §§1, 2, 49 Stat. 429; June 24, 1936, ch. 744, 
49 Stat. 1898; June 24, 1936, ch. 759, 49 Stat. 1910; Aug. 17, 
1937, ch. 688, 50 Stat. 671). 

References to civil and criminal terms at Raleigh 
were omitted as more properly the subject of rule of 
court. 

The following language at the end of section 179 of 
title 28, U.S.C, 1940 ed., was omitted: "There shall be a 
judge appointed for the said middle district in the man- 
ner now provided by law who shall receive the salary 
provided by law for the judges of the eastern and west- 
ern districts, and a district attorney, marshal, clerk, 
and other officers in the manner and at the salary now 
provided by law. All causes in the said middle district 
in equity, bankruptcy, or admiralty, in which orders 
and decrees have already been made and which are now 
in process of trial, shall continue and remain subject to 
the jurisdiction of the judge of that district by whom 
the same shall have been made and before whom the 
same shall have been partially tried and determined." 

The first sentence is superfluous in view of other sec- 
tions of this title governing the appointment and com- 
pensation of the judges, clerks and marshals of the dis- 
trict courts and of district attorneys. The last sentence 
is obsolete, having been enacted in 1927, and being lim- 
ited to cases affected by the creation of the middle dis- 
trict. 

Provisions for maintenance of offices by the clerks at 
certain cities were omitted. (See Reviser's Note under 
sections 452 and 751 of this title.) 

Provisions for furnishing rooms and accommodations 
at Durham, Rockingham, and Winston-Salem were 
omitted as obsolete upon advice of the Director of the 
Administrative Office of the United States Courts that 
Federal accommodations are now available in such 
places. 

The provisions respecting court accommodations at 
Bryson City and Shelby were omitted as covered by 
section 142 of this title. 

Changes in arrangement and phraseology were made. 

Amendments 

1992— Subsec. (a). Pub. L. 102-272, which directed the 
amendment of subsec. (a) by striking out "Clinton," 
and "Washington," and inserting "Greenville," after 
"Fayetteville,", was executed to the second sentence to 
reflect the probable intent of Congress. 

1980— Subsec. (a). Pub. L. 96-462, §5(a), added that por- 
tion of Durham County encompassing the Federal Cor- 
rectional Institution, Butner, North Carolina to the 
Eastern District. 

Subsec. (b). Pub. L. 96-462, §5(b), struck out ref- 
erences to Alleghany, Ashe, Watauga, and Wilkes coun- 
ties in the list of counties comprising the Middle Dis- 
trict; inserted "(excluding that portion of Durham 
County encompassing the Federal Correctional Institu- 
tion, Butner, North Carolina)" in first sentence as the 
probable intent of Congress; and struck out Rocking- 
ham, Salisbury, and Wilkesboro as places for holding 
court. 
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Subsec. (c). Pub. L. 96-462, §5(0), added Alleghany, 
Ashe, Watauga, and Wilkes counties to the Western 
District. 

1965— Pub. L. 89-319 provided for holding court at 
Clinton. 

Effective Date of 1980 Amendment; Savings 
Provisions 

Amendment by Pub. L. 96-462 effective Oct. 1, 1981, 
but not to affect the composition or preclude the serv- 
ice of any grand or petit juror summoned, empaneled, 
or actually serving in any judicial district on Oct. 1, 
1981, see section 7 of Pub. L. 96-462, set out as a note 
under section 84 of this title. 

Section 5(d) of Pub. L. 96-462 provided that: "The 
amendments made by this section [amending this sec- 
tion] shall not apply to any action commenced before 
the effective date of such amendments [Oct. 1, 1981] and 
pending in any judicial district of North Carolina on 
such date." 

§ 114. North Dakota 

North Dakota constitutes one judicial district. 
Court shall be held at Bismarck, Fargo, Grand 
Forks, and Minot. 

(Added Pub. L. 111-174, §3, May 27, 2010, 124 Stat. 
1216.) 

Prior Provisions 

A prior section 114, act June 25, 1948, ch. 646, 62 Stat. 
886; Pub. L. 95-408, §3(b), Oct. 2, 1978, 92 Stat. 883, which 
provided that North Dakota consisted of one judicial 
district comprising four divisions, was repealed by Pub. 
L. 111-174, §3, May 27, 2010, 124 Stat. 1216. 

§115. Ohio 

Ohio is divided into two judicial districts to be 
known as the Northern and Southern Districts 
of Ohio. 

Northern District 

(a) The Northern District comprises two divi- 
sions. 

(1) The Eastern Division comprises the coun- 

ties of Ashland, Ashtabula, Carroll, 
Columbiana, Crawford, Cuyahoga, 
Geauga, Holmes, Lake, Lorain, 
Mahoning, Medina, Portage, Richland, 
Stark, Summit, Trumbull, Tuscarawas, 
and Wayne. 
Court for the Eastern Division shall be held 
at Cleveland, Youngstown, and Akron. 

(2) The Western Division comprises the 
counties of Allen, Auglaize, Defiance, 
Erie, Fulton, Hancock, Hardin, Henry, 
Huron, Lucas, Marion, Mercer, Ottawa, 
Paulding, Putnam, Sandusky, Seneca, 
Van Wert, Williams, Woods, and Wyan- 
dot. 

Court for the Western Division shall be held 
at Lima and Toledo. 

Southern District 

(b) The Southern District comprises two divi- 
sions. 

(1) The Western Division comprises the 
counties of Adams, Brown, Butler, 
Champaign, Clark, Clermont, Clinton, 
Darke, Greene, Hamilton, Highland, 
Lawrence, Miami, Montgomery, Preble, 
Scioto, Shelby, and Warren. 

Court for the Western Division shall be held 
at Cincinnati and Dayton. 



(2) The Eastern Division comprises the coun- 
ties of Athens, Belmont, Coshocton, 
Delaware, Fairfield, Fayette, Franklin, 
Gallia, Guernsey, Harrison, Hocking, 
Jackson, Jefferson, Knox, Licking, 
Logan, Madison, Meigs, Monroe, Morgan, 
Morrow, Muskingum, Noble, Perry, 
Pickaway, Pike, Ross, Union, Vinton, 
and Washington. 

Court for the Eastern Division shall be held 
at Columbus 1 St. Clairsville, and Steu- 
benville. 

(June 25, 1948, ch. 646, 62 Stat. 887; Feb. 10, 1954, 
ch. 6, § 2(b)(9), 68 Stat. 11; Pub. L. 107-273, div. C, 
title I, §11021, Nov. 2, 2002, 116 Stat. 1829.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §181 (Mar. 3, 1911. 
ch. 231, §100, 36 Stat. 1121; Mar. 4, 1915, ch. 159, 38 Stat. 
1187; Feb. 14, 1923, ch. 78, 42 Stat. 1246). 

Other provisions of said section 181 of title 28, U.S.C., 
1940 ed., are incorporated in section 1865 of this title. 

Provisions relating to the place of institution or trial 
of prosecutions and civil actions and transfer thereof 
were omitted. Such provisions, as to civil cases, are 
covered by section 1391 et seq. of this title, and as to 
criminal cases, are rendered unnecessary because of in- 
herent power of the court and Rules 18-20 of the Federal 
Rules of Criminal Procedure relating to venue. 

The provision respecting court accommodations at 
Lima was omitted as covered by section 142 of this 
title. 

Changes were made In arrangement and phraseology. 
Amendments 

2002— Subsec. (b)(2). Pub. L. 107-273, which directed 
amendment of par. (2) by Inserting "St. Clairsville," 
after "Columbus,", was executed by making the inser- 
tion after "Columbus", to reflect the probable Intent of 
Congress. 

1954— Subsec. (a)(1). Act Feb. 10, 1954, provided for 
holding court at Akron. 

§116. Oklahoma 

Oklahoma is divided into three judicial dis- 
tricts to be known as the Northern, Eastern, and 
Western Districts of Oklahoma. 

Northern District 

(a) The Northern District comprises the coun- 
ties of Craig, Creek, Delaware, Mayes, Nowata, 
Osage, Ottawa, Pawnee, Rogers, Tulsa, and 
Washington. 

Court for the Northern District shall be held 
at Bartlesville, Miami, Pawhuska, Tulsa, 
and Vinita. 

Eastern District 

(b) The Eastern District comprises the coun- 
ties of Adair, Atoka, Bryan, Carter, Cherokee, 
Choctaw, Coal, Haskell, Hughes, Johnston, Lati- 
mer, Le Flore Love, McCurtain, Mcintosh, Mar- 
shall, Murray, Muskogee, Okfuskee, Okmulgee, 
Pittsburg, Pontotoc, Pushmataha, Seminole, 
Sequoyah, and Wagoner. 

Court for the Eastern District shall be held 
at Ada, Ardmore, Durant, Hugo, Musko- 
gee, Okmulgee, Poteau, and S. 
McAlester. 



1 So in original. Probably should be followed by a comma. 
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Western District 

(c) The Western District comprises the coun- 
ties of Alfalfa, Beaver, Beckham, Blaine, Caddo, 
Canadian, Cimarron, Cleveland, Comanche, Cot- 
ton, Custer, Dewey, Ellis, Garfield, Garvin, 
Grady, Grant, Greer, Harmon, Harper, Jackson, 
Jefferson, Kay, Kingfisher, Kiowa, Lincoln, 
Logan, McClain, Major, Noble, Oklahoma, 
Payne, Pottawatomie, Roger Mills, Stephens, 
Texas, Tillman, Washita, Woods, and Woodward. 
Court for the Western District shall be held 
at Chickasha, Enid, Guthrie, Lawton, 
Mangum, Oklahoma City, Pauls Valley, 
Ponca City, Shawnee, and Woodward. 

(June 25, 1948, ch. 646, 62 Stat. 887; Pub. L. 89-526, 
§1, Aug. 4, 1966, 80 Stat. 335.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §§182, 182a (Mar. 3, 
1911, ch. 231, §101, 36 Stat. 1122; Feb. 20, 1917, ch. 102, 39 
Stat. 927; June 13, 1918, ch. 98, 40 Stat. 604; Feb. 26, 1919, 
ch. 54, 40 Stat. 1184; June 5, 1924, ch. 259, 43 Stat. 387; 
Jan. 10, 1925, chs. 68, 69, 43 Stat. 730, 731; Feb. 16, 1925, 
ch. 233, §1, 43 Stat. 945; May 7, 1926, ch. 255, 44 Stat. 408; 
Apr. 21, 1928, ch. 395, 45 Stat. 440; Mar. 2, 1929, ch. 539, 
45 Stat. 1518; June 28, 1930, ch. 714, 46 Stat. 829; May 13, 
1936, ch. 386, 49 Stat. 1271; Aug. 12, 1937, ch. 595, 50 Stat. 
625). 

Provisions for furnishing rooms and accommodations 
at Ada, Bartlesville, Mangum, Miami, Okmulgee, and 
Ponca City were omitted as obsolete, on advice of the 
Director of the Administrative Office of the United 
States Courts that Federal accommodations are now 
available at such places. 

A provision making inoperative the requirement for 
furnishing court accommodations without cost to the 
United States whenever the same shall be provided in 
federal buildings at Shawnee, was omitted as unneces- 
sary. When such buildings become available the Direc- 
tor will, under section 604 of this title, provide court 
accommodations therein. 

A provision for adjournment of any term by an order 
made in chambers, is incorporated in section 140 of this 
title. 

Provisions relating to maintenance of offices by the 
clerks were omitted as covered by section 751 of this 
title. 

The provisions respecting court accommodations at 
Durant, Hugo, Poteau, Pauls Valley, Pawhuska, and 
Shawnee were omitted as covered by section 142 of this 
title. 

Changes in arrangement and phraseology were made. 
Amendments 

1966 — Pub. L. 89-526 transferred from the Eastern Dis- 
trict in subsec. (b) to the Western District in subsec. (c) 
the counties of Garvin, Grady, Jefferson, McClain, and 
Stephens and the places for holding court at Chickasha 
and Pauls Valley. 

Effective Date of 1966 Amendment 

Section 2 of Pub. L. 89-526 provided that: "The 
amendments made by this Act [amending this section] 
shall take effect on the sixtieth day after the date of 
enactment of this Act [Aug. 4, 1966]." 

§ 117. Oregon 

Oregon constitutes one judicial district. 
Court shall be held at Coquille, Eugene or 
Springfield, Klamath Falls, Medford, 
Pendleton, and Portland. 

(June 25, 1948, ch. 646, 62 Stat. 888; Aug. 3, 1950, 
ch. 514, 64 Stat. 393; Pub. L. 91-272, §7, June 2, 
1970, 84 Stat. 297; Pub. L. 106-518, title V, §502, 
Nov. 13, 2000, 114 Stat. 2422.) 



Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §183 (Mar. 3, 1911, 
ch. 231, §102, 36 Stat. 1122; Nov. 6, 1945, ch. 447, 59 Stat. 
555). 

Provisions relating to appointment and residence of 
deputies by the clerk and marshal, and maintenance of 
offices by said officers, were omitted as covered by sec- 
tions 541 [see 561], 542 [see 561], and 751 of this title. 

Changes in arrangement and phraseology were made. 

Amendments 

2000— Pub. L. 106-518 substituted "Eugene or Spring- 
field" for "Eugene". 

1970— Pub. L. 91-272 provided for holding court at 
Coquille. 

1950 — Act Aug. 3, 1950, provided for holding court at 
Eugene. 

§ 118. Pennsylvania 

Pennsylvania is divided into three judicial dis- 
tricts to be known as the Eastern, Middle, and 
Western Districts of Pennsylvania. 

Eastern District 

(a) The Eastern District comprises the coun- 
ties of Berks, Bucks, Chester, Delaware, Lan- 
caster, Lehigh, Montgomery, Northampton, and 
Philadelphia. 

Court for the Eastern District shall be held 
at Allentown, Easton, Lancaster, Read- 
ing, and Philadelphia. 

Middle District 

(b) The Middle District comprises the counties 
of Adams, Bradford, Cameron, Carbon, Centre, 
Clinton, Columbia, Cumberland, Dauphin, 
Franklin, Fulton, Huntingdon, Juniata, Lacka- 
wanna, Lebanon, Luzerne, Lycoming, Mifflin, 
Monroe, Montour, Northumberland, Perry, Pike, 
Potter, Schuylkill, Snyder, Sullivan, Susque- 
hanna, Tioga, Union, Wayne, Wyoming, and 
York. 

Court for the Middle District shall be held at 
Harrisburg, Lewisburg, Scranton, 
Wilkes-Barre, and Williamsport. 

Western District 

(c) The Western District comprises the coun- 
ties of Allegheny, Armstrong, Beaver, Bedford, 
Blair, Butler, Cambria, Clarion, Clearfield, 
Crawford, Elk, Erie, Fayette, Forest, Greene, In- 
diana, Jefferson, Lawrence, McKean, Mercer, 
Somerset, Venango, Warren, Washington, and 
Westmoreland. 

Court for the Western District shall be held 
at Erie, Johnstown, and Pittsburgh. 

(June 25, 1948, ch. 646, 62 Stat. 888; Pub. L. 91-272, 
§6, June 2, 1970, 84 Stat. 297; Pub. L. 95-573, §4, 
Nov. 2, 1978, 92 Stat. 2458; Pub. L. 102-396, title 
IX, §9161, Oct. 6, 1992, 106 Stat. 1947; Pub. L. 
105-277, div. A, § 101(b) [title VI, § 624(a)], Oct. 21, 
1998, 112 Stat. 2681-50, 2681-116.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §184 (Mar. 3, 1911. 
ch. 231, §103, 36 Stat. 1123; Mar. 3, 1913, ch. 113, 37 Stat. 
730; June 6, 1914, ch. 104, 38 Stat. 385; Sept. 9, 1914, ch. 
296, 38 Stat. 713; Apr. 26, 1926, ch. 185, 44 Stat. 324; June 
27, 1930, ch. 634, 46 Stat. 820; Aug. 3, 1935, ch. 433, 49 Stat. 
514; May 13, 1936, ch. 385, 49 Stat. 1271; June 13, 1938, ch. 
351, 52 Stat. 674; Mar. 5, 1942, ch. 143, 56 Stat. 132). 
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Provisions relating to maintenance of offices at cer- 
tain places by the clerks and marshals were omitted as 
covered by sections 541 [see 561] and 751 of this title. 

Provisions for the continuance of terms were omitted 
as covered by section 139 of this title. 

Provisions with respect to the return of process, and 
the places of keeping court papers, were omitted as 
matters for determination by rule of court or for the 
action of the judicial council in cooperation with the 
Administrative Office of the United States Courts. 

The provisions for trial of cases at Lewisburg and 
Erie unless counsel consent to trial elsewhere were 
omitted as inconsistent with the uniform practice pro- 
vided by this title. 

Changes were made in phraseology and arrangement. 

Senate Revision Amendment 

By Senate amendment to the bill, Blair County was 
transferred from the Middle District to the Western 
District of Pennsylvania. This was in conformity with 
Act July 11, 1947, ch. 224, 61 Stat. 310, which so amended 
section 184 of title 28, U.S.C., 1940 ed., the source of this 
section. See 80th Congress Senate Report No. 1559. 

Amendments 

1998— Subsec. (a). Pub. L. 105-277, § 101(b) [title VI, 
§624(a)(l)], substituted "and Philadelphia" for "Phila- 
delphia, and Schuylkill". 

Subsec. (b). Pub. L. 105-277, § 101(b) [title VI, 
§624(a)(2)], inserted "Schuylkill," after "Potter,". 

1992— Subsec. (a). Pub. L. 102-396 inserted "Lan- 
caster," before "Reading". 

1978— Subsec. (c). Pub. L. 95-573 provided for holding 
court at Johnstown. 

1970— Subsec. (a). Pub. L. 91-272 provided for holding 
court at Allentown and Reading. 

Effective Date of 1998 Amendment 

Pub. L. 105-277, div. A, §101(b) [title VI, §624(b)], Oct. 
21, 1998, 112 Stat. 2681-50, 2681-116, provided that: 

"(1) This section [amending this section] and the 
amendments made by this section shall take effect 180 
days after the date of the enactment of this Act [Oct. 
21, 1998]. 

"(2) This section and the amendments made by this 
section shall not affect any action commenced before 
the effective date of this section and pending on such 
date in the United States District Court for the East- 
ern District of Pennsylvania. 

"(3) This section and the amendments made by this 
section shall not affect the composition, or preclude 
the service, of any grand or petit jury summoned, im- 
paneled, or actually serving on the effective date of 
this section." 

§ 119. Puerto Rico 

Puerto Rico constitutes one judicial district. 
Court shall be held at Mayaguez, Ponce, and 
San Juan. 

(June 25, 1948, ch. 646, 62 Stat. 889.) 

Historical and Revision Notes 

Based on sections 863 and 864 of title 48, U.S.C., 1940 
ed., Territories and Insular Possessions (Apr. 12, 1900, 
ch. 191, §§34, 35, 31 Stat. 84, 85; Jan. 7, 1913, ch. 6, 37 Stat. 
648; Mar. 2, 1917, ch. 145, §§41, 42, 39 Stat. 965, 966; Mar. 
4, 1921, ch. 161, §1, 41 Stat. 1412; Feb. 13, 1925, ch. 229, §§1, 
13, 43 Stat. 936, 942; Dec. 13, 1926, ch. 6, §1, 44 Stat. 919; 
Jan. 31, 1928, ch. 14, §1, 45 Stat. 54; May 17, 1932, ch. 190, 
47 Stat. 158; Mar. 26, 1938, ch. 51, §2, 52 Stat. 118). 

Section consolidates parts of sections 863 and 864 of 
title 48, U.S.C., 1940 ed., with changes in phraseology 
necessary to effect consolidation. 

The provision of sections 863 of title 48, U.S.C., 1940 
ed., for appointment of a district judge is incorporated 
in section 133 of this title; for tenure, in section 134 of 
this title, and for salary was omitted as covered by sec- 
tion 135 of this title. 



The provisions of section 863 of title 48, U.S.C., 1940 
ed., for appointment and tenure of United States attor- 
neys and marshals are incorporated in sections 501 [now 
541], 504 [now 541 to 544], and 541 [see 561] of this title. 

The provisions of section 863 of title 48, U.S.C., 1940 
ed., for appointment of United States Commissioners 
and other court officers are incorporated in sections 631 
and 751 of this title. 

The provision of section 864 of title 48, U.S.C., 1940 
ed., as to the holding of regular and special terms of 
court was omitted as covered by sections 138 and 141 of 
this title. 

The provision of section 864 of title 48, U.S.C., 1940 
ed., that the district court shall be attached to the first 
circuit is incorporated in section 41 of this title. 

The provision of section 864 of title 48, U.S.C., 1940 
ed., for appeals to the circuit court of appeals is incor- 
porated in section 1295 of this title. 

Other provisions of sections 863 and 864 of title 48, 
U.S.C., 1940 ed., are retained in title 48. 

§ 120. Rhode Island 

Rhode Island constitutes one judicial district. 
Court shall be held at Providence. 

(June 25, 1948, ch. 646, 62 Stat. 889.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §185 (Mar. 3, 1911. 
ch. 231, §104, 36 Stat. 1123; Feb. 1, 1912, ch. 27, 37 Stat. 
59). 

Changes in phraseology were made. 

§ 121. South Carolina 

South Carolina constitutes one judicial dis- 
trict comprising eleven divisions. 

(1) The Charleston Division comprises the 
counties of Berkeley, Charleston, 
Clarendon, Colleton, Dorchester, and 
Georgetown. 

Court for the Charleston Division shall be 
held at Charleston. 

(2) The Columbia Division comprises the 
counties of Kershaw, Lee, Lexington, 
Richland, and Sumter. 

Court for the Columbia Division shall be 
held at Columbia. 

(3) The Florence Division comprises the 
counties of Chesterfield, Darlington, Dil- 
lon, Florence, Horry, Marion, Marlboro, 
and Williamsburg. 

Court for the Florence Division shall be held 
at Florence. 

(4) The Aiken Division comprises the coun- 
ties of Aiken, Allendale, and Barnwell. 

Court for the Aiken Division shall be held at 
Aiken. 

(5) The Orangeburg Division comprises the 
counties of Bamberg, Calhoun, and 
Orangeburg. 

Court for the Orangeburg Division shall be 
held at Orangeburg. 

(6) The Greenville Division comprises the 
counties of Greenville and Laurens. 

Court for the Greenville Division shall be 
held at Greenville. 

(7) The Rock Hill Division comprises the 
counties of Chester, Fairfield, Lancaster, 
and York. 

Court for the Rock Hill Division shall be 
held at Rock Hill. 

(8) The Greenwood Division comprises the 
counties of Abbeville, Edgefield, Green- 
wood, McCormick, Newberry, and 
Saluda. 
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Court for the Greenwood Division shall be 
held at Greenwood. 

(9) The Anderson Division comprises the 
counties of Anderson, Oconee, and Pick- 
ens. 

Court for the Anderson Division shall be 
held at Anderson. 

(10) The Spartanburg Division comprises the 
counties of Cherokee, Spartanburg, and 
Union. 

Court for the Spartanburg Division shall be 
held at Spartanburg. 

(11) The Beaufort Division comprises the 
counties of Beaufort, Hampton, and Jas- 
per. 

Court for the Beaufort Division shall be held 
at Beaufort. 

(June 25, 1948, ch. 646, 62 Stat. 889; Pub. L. 89-242, 
§l(a), Oct. 7, 1965, 79 Stat. 951; Pub. L. 99-657, §2, 
Nov. 14, 1986, 100 Stat. 3670; Pub. L. 102-140, title 
III, §304, Oct. 28, 1991, 105 Stat. 810.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §186 (Mar. 3, 1911, 
ch. 231, §105, 36 Stat. 1123; Feb. 5, 1912, ch. 28, 37 Stat. 
60; Mar. 3, 1915, ch. 100, §5, 38 Stat. 961; Sept. 1, 1916, ch. 
434, 39 Stat. 721; Mar. 4, 1923, ch. 261, 42 Stat. 1486; Jan. 
30, 1925, ch. 118, 43 Stat. 800; June 26, 1926, ch. 696, §§ 1-3, 
44 Stat. 773; June 20, 1936, ch. 637, §§1-3, 49 Stat. 1558, 
1559; June 12, 1940, ch. 335, 54 Stat. 344; June 28, 1943, ch. 
173, title II, §204, 57 Stat. 244; Dec. 13, 1944, ch. 556, 58 
Stat. 801). 

The last sentence of section 186 of title 28, U.S.C., 1940 
ed., relating to trial of criminal cases in the division in 
which the offense was committed, was omitted as fully 
covered by Rules 18-22 of the Federal Rules of Criminal 
Procedure. 

A provision relating- to the places of the clerks' of- 
fices was omitted as covered by section 751 of this title. 

The provision respecting court accommodations at 
Orangeburg was omitted as covered by section 142 of 
this title. 

Changes in arrangement and phraseology were made. 
Amendments 

1991— Par. (4). Pub. L. 102-140, §304(1), struck out ref- 
erence to Hampton County. 

Par. (11). Pub. L. 102-140, §304(2), inserted reference to 
Hampton County. 

1986— Pub. L. 99-657, §2(1), substituted "eleven divi- 
sions" for "ten divisions" in introductory text. 

Par. (1). Pub. L. 99-657, §2(2), struck out "Beaufort," 
after "counties of" and substituted "and Georgetown" 
for "Georgetown, and Jasper". 

Par. (11). Pub. L. 99-657, §2(3), added par. (11). 

1965 — Pub. L. 89-242 consolidated into a single district 
the 10 divisions of the state which had formerly been 
divided into an Eastern and a Western District. 

Effective Date of 1986 Amendment 

Section 4 of Pub. L. 99-657 provided that: 
"(a) Effective Date. — (1) The amendments made by 
sections 2 and 3 [amending this section and section 90 
of this title] take effect 90 days after the date of the en- 
actment of this Act [Nov. 14, 1986]. 

"(2) The amendment made by section 4 [enacting this 
note] takes effect on the date of the enactment of this 
Act. 

"(b) Pending Actions. — The amendments made by 
this Act [amending this section and section 90 of this 
title] shall not affect any action commenced before the 
effective date of such amendments and pending on such 
date. 

"(c) Juries. — The amendments made by this Act 
[amending this section and section 90 of this title] shall 
not affect the composition, or preclude the service, of 



any grand or petit jury summoned, empaneled, or actu- 
ally serving on the effective date of such amendments." 

Effective Date of 1965 Amendment 

Section 6 of Pub. L. 89-242 provided that: "The provi- 
sions of this Act [amending this section and section 133 
of this title and enacting provisions set out as a note 
below] shall become effective on the first day of the 
month following the date of enactment of this Act [Oct. 
7, 1965]." 

Consolidation of South Carolina Into a Single 
Judicial District 

Sections 2 to 5 of Pub. L. 89-242 provided for the con- 
solidation, in compliance with section 132 of this title, 
of the Eastern and Western Districts of South Carolina 
into a single district with continuing jurisdiction over 
civil cases and criminal acts pending or committed 
prior to Nov. 1, 1965, and appropriate provisions for the 
appointment or transfer of United States attorneys, 
marshals, and other court personnel, then serving, from 
the two districts to the consolidated district. 

§ 122. South Dakota 

South Dakota constitutes one judicial district 
comprising four divisions. 

(1) The Northern Division comprises the 
counties of Brown, Campbell, Clark, 
Codington, Corson, Day, Deuel, Ed- 
monds, Grant, Hamlin, McPherson, Mar- 
shall, Roberts, Spink, and Walworth. 

Court for the Northern Division shall be held 
at Aberdeen. 

(2) The Southern Division comprises the 
counties of Aurora, Beadle, Bon Homme, 
Brookings, Brule, Charles Mix, Clay, 
Davison, Douglas, Hanson, Hutchinson, 
Kingsbury, Lake, Lincoln, McCook, 
Miner, Minnehaha, Moody, Sanborn, 
Turner, Union, and Yankton. 

Court for the Southern Division shall be held 
at Sioux Falls. 

(3) The central division comprises the coun- 
ties of Buffalo, Dewey, Faulk, Gregory, 
Haakon, Hand, Hughes, Hyde, Jerauld, 
Jones, Lyman, Mellette, Potter, Stanley, 
Sully, Todd, Tripp, and Ziebach. 

Court for the Central Division shall be held 
at Pierre. 

(4) The Western Division comprises the 
counties of Bennett, Butte, Custer, Fall 
River, Harding, Jackson, Lawrence, 
Meade, Pennington, Perkins, and Shan- 
non. 

Court for the Western Division shall be held 
at Deadwood and Rapid City. 

(June 25, 1948, ch. 646, 62 Stat. 889; Pub. L. 89-638, 
Oct. 10, 1966, 80 Stat. 883; Pub. L. 92-376, Aug. 10, 
1972, 86 Stat. 529; Pub. L. 101-650, title III, 
§ 324(b), Dec. 1, 1990, 104 Stat. 5120.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §187 (Mar. 3, 1911. 
ch. 231, §106, 36 Stat. 1123; June 11, 1932, ch. 242, 47 Stat. 
300). 

A provision relating to maintenance of offices by the 
clerk was omitted as covered by sections 452 and 751 of 
this title. 

Provisions that the Northern Division included Lake 
Traverse Indian Reservation and that part of Standing 
Rock Indian Reservation lying in South Dakota; that 
the Southern Division included the Yorkton Indian 
Reservation; that the Central Division included the 
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Cheyenne River, Lower Brule, and Crow Creek Indian 
Reservations; and that the Western Division included 
Rosebud and Pine Ridge Indian Reservations, were all 
omitted as surplusage. (See Reviser's Note under sec- 
tion 114 of this title.) 
Changes in arrangement and phraseology were made. 

Amendments 

1990— Par. (3). Pub. L. 101-650, § 324(b)(1), struck out 
"Jackson," after "Hyde,". 

Par. (4). Pub. L. 101-650, §324(b)(2), inserted "Jack- 
son," after "Harding," and substituted "and Shannon" 
for "Shannon, Washabaugh, and Washington". 

1972— Par. (2). Pub. L. 92-376, §l(a), removed Gregory 
County from the Southern Division. 

Par. (3). Pub. L. 92-376, §l(b), added Gregory, 
Mellette, Todd, and Tripp counties to the Central Divi- 
sion and removed Armstrong county from the Central 
Division. 

Par. (4). Pub. L. 92-376, §l(c), removed Mellette, Todd, 
and Tripp counties from the Western Division. 

1966— Pub. L. 89-638 provided for holding court at 
Rapid City. 

§ 123. Tennessee 

Tennessee is divided into three judicial dis- 
tricts to be known as the Eastern, Middle, and 
Western Districts of Tennessee. 

Eastern District 

(a) The Eastern District comprises four divi- 
sions. 

(1) The Northern Division comprises the 
counties of Anderson, Blount, Campbell, 
Claiborne, Grainger, Jefferson, Knox, 
Loudon, Monroe, Morgan, Roane, Scott, 
Sevier, and Union. 

Court for the Northern Division shall be held 
at Knoxville. 

(2) The Northeastern Division comprises the 
counties of Carter, Cocke, Greene, 
Hamblen, Hancock, Hawkins, Johnson, 
Sullivan, Unicoi, and Washington. 

Court for the Northeastern Division shall be 
held at Greenville. 

(3) The Southern Division comprises the 
counties of Bledsoe, Bradley, Hamilton, 
McMinn, Marion, Meigs, Polk, Rhea, and 
Sequatchie. 

Court for the Southern Division shall be held 
at Chattanooga. 

(4) The Winchester Division comprises the 
counties of Bedford, Coffee, Franklin, 
Grundy, Lincoln, Moore, Van Buren, and 
Warren. 

Court for the Winchester Division shall be 
held at Winchester. 

Middle District 

(b) The Middle District comprises three divi- 
sions. 

(1) The Nashville Division comprises the 
counties of Cannon, Cheatham, David- 
son, Dickson, Houston, Humphreys, 
Montgomery, Robertson, Rutherford, 
Stewart, Sumner, Trousdale, 
Williamson, and Wilson. 

Court for the Nashville Division shall be 
held at Nashville. 

(2) The Northeastern Division comprises the 
counties of Clay, Cumberland, De Kalb, 
Fentress, Jackson, Macon, Overton, 
Pickett, Putnam, Smith, and White. 



Court for the Northeastern Division shall be 

held at Cookeville. 
(3) The Columbia Division comprises the 

counties of Giles, Hickman, Lawrence, 

Lewis, Marshall, Maury, and Wayne. 
Court for the Columbia Division shall be 

held at Columbia. 

Western District 

(c) The Western District comprises two divi- 
sions. 

(1) The Eastern Division comprises the coun- 

ties of Benton, Carroll, Chester, Crock- 
ett, Decatur, Dyer, Gibson, Hardeman, 
Hardin, Haywood, Henderson, Henry, 
Lake, McNairy, Madison, Obion, Perry, 
and Weakley. 
The Eastern Division also includes the waters 
of Tennessee River to low-water mark on the 
eastern shore wherever such river forms the 
boundary between the western and middle dis- 
tricts from the north line of Alabama north to 
the point in Henry County, Tennessee, where the 
south boundary of Kentucky strikes the east 
bank of the river. 

Court for the Eastern Division shall be held 
at Jackson and Dyersburg. 

(2) The Western Division comprises the 
counties of Fayette, Lauderdale, Shelby, 
and Tipton. 

Court for the Western Division shall be held 
at Memphis. 
The district judge for the Eastern District in 
office on November 27, 1940, shall hold court in 
the Northern and Northeastern Divisions. The 
other judge of that district shall hold the terms 
of court in the Southern and Winchester Divi- 
sions. Each may appoint and remove all officers 
and employees of the court whose official head- 
quarters are located in the divisions within 
which he holds court and whose appointments 
are vested by law in a district judge or chief 
judge of a district. 

(June 25, 1948, ch. 646, 62 Stat. 890; Pub. L. 87-36, 
§3(e), May 19, 1961, 75 Stat. 83; Pub. L. 87-86, July 
11, 1961, 75 Stat. 203; Pub. L. 91-272, §12, June 2, 
1970, 84 Stat. 298; Pub. L. 110-406, §2(a), Oct. 13, 
2008, 122 Stat. 4291.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed„ §188 (Mar. 3, 1911, 
ch. 231, §107, 36 Stat. 1124; Aug. 20, 1912, ch. 306, 37 Stat. 
314; June 22, 1916, ch. 161, 39 Stat. 232; Mar. 4, 1923, ch. 
289, 42 Stat. 1520; May 17, 1926, ch. 310, 44 Stat. 561; Mar. 
1, 1927, ch. 244, 44 Stat. 1262; May 13, 1932, ch. 179, 47 
Stat. 153; June 16, 1933, ch. 94, 48 Stat. 253; July 30, 1937, 
ch. 539, 50 Stat. 546; June 12, 1940, ch. 341, 54 Stat. 348; 
Nov. 27, 1940, ch. 920, §1, 54 Stat. 1216; Dec. 3, 1943, ch. 
332, 57 Stat. 595). 

Words "The said judge shall possess the same powers, 
perform the same duties, and receive the same com- 
pensation as other district judges," and words, "The 
President is authorized to appoint, by and with the 
consent of the Senate, a successor or successors to said 
judge as vacancies may occur. Nothing herein con- 
tained shall be construed to prevent said judge or his 
successors from becoming the senior district judge by 
succession, or from exercising the powers and rights of 
senior district judge of said district. The judge des- 
ignated herein to hold regular and special terms of 
court at Winchester and Chattanooga shall make all 
necessary orders for the disposition of business and as- 
signment of cases for trial in said divisions," were de- 
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leted as superfluous, in view of sections 132 and 141 of 
this title. 

Words "The district attorneys and marshals for the 
eastern, middle, and western districts of Tennessee in 
office immediately prior to November 27, 1940, shall be 
during the remainder of their present terms of office 
the district attorneys and marshals for such districts 
as constituted by this section. The district judge for 
the middle district of Tennessee shall be the district 
judge for the middle district of Tennessee as con- 
stituted by this section and shall hold regular and spe- 
cial terms of court at Nashville, Columbia, and 
Cookeville. The district judge for the western district 
of Tennessee shall hold regular and special terms of 
court at Memphis and Jackson," at the end of the sec- 
tion, were deleted as temporary, and as superfluous, in 
view of the remainder of the section, prescribing the 
places for holding terms of court. 

A provision for furnishing rooms and accommoda- 
tions by the local authorities for holding court at Co- 
lumbia "but only until such time as such accommoda- 
tions shall be provided upon the recommendation of the 
Director of the Administrative Office of the United 
States Courts in a public building or other quarters 
provided by the Federal Government for such purpose," 
was omitted on advice of the Director of the Adminis- 
trative Office of the United States Courts that Federal 
accommodations are now available. 

An identical provision with reference to Winchester 
is retained in part, but the words quoted above were 
omitted as unnecessary since, when such buildings be- 
come available, the Director will, under section 604 of 
this title, provide court accommodations therein. 

The last paragraph of the revised section consolidates 
the provisions of paragraphs (e) and (f) of section 188 of 
title 28, U.S.C., 1940 ed., relating to the terms of court 
to be held in the two divisions of the eastern district by 
the two judges, and their respective powers of appoint- 
ment of court officers and employees. 

Provisions relating to appointment and residence of 
deputy marshals and maintenance of clerk's office, 
were omitted as covered by sections 542 [see 561] and 751 
of this title. 

The clerk of court in a letter dated February 7, 1945, 
calls attention to a rule of court providing for hearing 
of all bankruptcy matters arising in Haywood County 
at Jackson in the eastern division of the western dis- 
trict. 

The provision respecting court accommodations at 
Winchester was omitted as covered by section 142 of 
this title. 

Changes in arrangement and phraseology were made. 
Amendments 

2008— Subsec. (c)(1). Pub. L. 110-406, § 2(a)(1), inserted 
"Dyer," after "Decatur," and "and Dyersburg" after 
"Jackson". 

Subsec. (c)(2). Pub. L. 110-406, § 2(a)(2), struck out 
"Dyer," after "counties of" and "and Dyersburg" after 
"Memphis". 

1970— Subsec. (c)(1). Pub. L. 91-272, § 12(a), added Hay- 
wood County to the enumeration of counties compris- 
ing the Eastern Division of the Western District. 

Subsec. (c)(2). Pub. L. 91-272, § 12(b), struck out Hay- 
wood County from the enumeration of counties com- 
prising the Western Division of the Western District. 

1961— Subsec. (c)(2). Pub. L. 87-36, as amended by Pub. 
L. 87-86, provided for holding court at Dyersburg. 

Effective Date of 2008 Amendment 

Pub. L. 110-406, §2(b), Oct. 13, 2008, 122 Stat. 4291, pro- 
vided that: 

"(1) In general. — The amendments made by this sec- 
tion [amending this section] shall take effect on the 
date of enactment of this Act [Oct. 13, 2008]. 

"(2) Pending cases not affected. — The amendments 
made by this section shall not affect any action com- 
menced before the effective date of this section and 
pending in the United States District Court for the 
Western District of Tennessee on such date. 



"(3) Juries not affected. — The amendments made 
by this section shall not affect the composition, or pre- 
clude the service, of any grand or petit jury summoned, 
impaneled, or actually serving in the United States 
District Court for the Western District of Tennessee on 
the effective date of this section." 

§ 124. Texas 

Texas is divided into four judicial districts to 
be known as the Northern, Southern, Eastern, 
and Western Districts of Texas. 

Northern District 

(a) The Northern District comprises seven di- 
visions. 

(1) The Dallas Division comprises the coun- 
ties of Dallas, Ellis, Hunt, Johnson, 
Kaufman, Navarro, and Rockwall. 

Court for the Dallas Division shall be held at 
Dallas. 

(2) The Fort Worth Division comprises the 
counties of Comanche, Erath, Hood, 
Jack, Palo Pinto, Parker, Tarrant, and 
Wise. 

Court for the Fort Worth Division shall be 
held at Fort Worth. 

(3) The Abilene Division comprises the coun- 
ties of Callahan, Eastland, Fisher, Has- 
kell, Howard, Jones, Mitchell, Nolan, 
Shackleford, Stephens, Stonewall, Tay- 
lor, and Throckmorton. 

Court for the Abilene Division shall be held 
at Abilene. 

(4) The San Angelo Division comprises the 
counties of Brown, Coke, Coleman, 
Concho, Crockett, Glasscock, Irion, Men- 
ard, Mills, Reagan, Runnels, Schleicher, 
Sterling, Sutton, and Tom Green. 

Court for the San Angelo Division shall be 
held at San Angelo. 

(5) The Amarillo Division comprises the 
counties of Armstrong, Brisco, Carson, 
Castro, Childress, Collingsworth, 
Dallam, Deaf Smith, Donley, Gray, Hall, 
Hansford, Hartley, Hemphill, Hutch- 
inson, Lipscomb, Moore, Ochiltree, 
Oldham, Parmer, Potter, Randall, Rob- 
erts, Sherman, Swisher, and Wheeler. 

Court for the Amarillo Division shall be held 
at Amarillo. 

(6) The Wichita Falls Division comprises the 
counties of Archer, Baylor, Clay, Cottle, 
Foard, Hardeman, King, Knox, Mon- 
tague, Wichita, Wilbarger, and Young. 

Court for the Wichita Falls Division shall be 
held at Wichita Falls. 

(7) The Lubbock Division comprises the 
counties of Bailey, Borden, Cochran, 
Crosby, Dawson, Dickens, Floyd, Gaines, 
Garza, Hale, Hockley, Kent, Lamb, Lub- 
bock, Lynn, Motley, Scurry, Terry, and 
Yoakum. 

Court for the Lubbock Division shall be held 
at Lubbock. 

Southern District 

(b) The Southern District comprises seven di- 
visions. 

(1) The Galveston Division comprises the 
counties of Brazoria, Chambers, Gal- 
veston, and Matagorda. 
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Court for the Galveston Division shall be 
held at Galveston. 

(2) The Houston Division comprises the 
counties of Austin, Brazos, Colorado, 
Fayette, Fort Bend, Grimes, Harris, 
Madison, Montgomery, San Jacinto, 
Walker, Waller, and Wharton. 

Court for the Houston Division shall be held 
at Houston. 

(3) The Laredo Division comprises the coun- 
ties of Jim Hogg-, La Salle, McMullen, 
Webb, and Zapata. 

Court for the Laredo Division shall be held 
at Laredo. 

(4) The Brownsville Division comprises the 
counties of Cameron and Willacy. 

Court for the Brownsville Division shall be 
held at Brownsville. 

(5) The Victoria Division comprises the 
counties of Calhoun, DeWitt, Goliad, 
Jackson, Lavaca, Refugio, and Victoria. 

Court for the Victoria Division shall be held 
at Victoria. 

(6) The Corpus Christi Division comprises 
the counties of Aransas, Bee, Brooks, 
Duval, Jim Wells, Kenedy, Kleberg, Live 
Oak, Nueces, and San Patricio. 

Court for the Corpus Christi Division shall 
be held at Corpus Christi. 

(7) The McAllen Division comprises the 
counties of Hidalgo and Starr. 

Court for the McAllen Division shall be held 
at McAllen. 

Eastern District 

(c) The Eastern District comprises seven divi- 
sions. 

(1) The Tyler Division comprises the coun- 
ties of Anderson, Cherokee, Gregg, Hen- 
derson, Panola, Rains, Rusk, Smith, Van 
Zandt, and Wood. 

Court for Tyler Division will be held at 
Tyler. 

(2) The Beaumont Division comprises the 
counties of Hardin, Jasper, Jefferson, 
Liberty, Newton, and Orange. 

Court for the Beaumont Division is to be 
held at Beaumont. 

(3) The Sherman Division comprises the 
counties of Collin, Cook, Delta, Denton, 
Fannin, Grayson, Hopkins, and Lamar. 

Court for the Sherman Division shall be held 
at Sherman and Piano. 

(4) The Marshall Division comprises the 
counties of Camp, Cass, Harrison, Mar- 
ion, Morris, and Upshur. 

Court for the Marshall Division shall be held 
at Marshall. 

(5) The Texarkana Division comprises the 
counties of Bowie, Franklin, Red River, 
and Titus. 

Court for the Texarkana Division shall be 
held at Texarkana, and may be held any- 
where within the Federal courthouse in 
Texarkana that is located astride the 
State line between Texas and Arkansas. 

(6) The Lufkin Division comprises the coun- 
ties of Angelina, Houston, Nacogdoches, 
Polk, Sabine, San Augustine, Shelby, 
Trinity, and Tyler. 

Court for the Lufkin Division shall be held 
at Lufkin. 



Western District 

(d) The Western District comprises seven divi- 
sions. 

(1) The Austin Division comprises the coun- 
ties of Bastrop, Blanco, Burleson, 
Burnet, Caldwell, Gillespie, Hays, 
Kimble, Lampasas, Lee, Llano, Mason, 
McCulloch, San Saba, Travis, Washing- 
ton, and Williamson. 

Court for the Austin Division shall be held 
at Austin. 

(2) The Waco Division comprises the coun- 
ties of Bell, Bosque, Coryell, Falls, Free- 
stone, Hamilton, Hill, Leon, Limestone, 
McLennan, Milam, Robertson, and 
Somervell. 

Court for the Waco Division shall be held at 
Waco. 

(3) The El Paso Division comprises the coun- 
ty of El Paso. 

Court for the El Paso Division shall be held 
at El Paso. 

(4) The San Antonio Division comprises the 
counties of Atascosa, Bandera, Bexar, 
Comal, Dimmit, Frio, Gonzales, Guada- 
lupe, Karnes, Kendall, Kerr, Medina, 
Real, and Wilson. 

Court for the San Antonio Division shall be 
held at San Antonio. 

(5) The Del Rio Division comprises the coun- 
ties of Edwards, Kinney, Maverick, 
Terrell, Uvalde, Val Verde, and Zavalla. 

Court for the Del Rio Division shall be held 
at Del Rio. 

(6) The Pecos Division comprises the coun- 
ties of Brewster, Culberson, Jeff Davis, 
Hudspeth, Loving, Pecos, Presidio, 
Reeves, Ward, and Winkler. 

Court for the Pecos Division shall be held at 
Pecos. 

(7) The Midland-Odessa Division comprises 
the counties of Andrews, Crane, Ector, 
Martin, Midland, and Upton. 

Court for the Midland-Odessa Division shall 
be held at Midland. Court may be held, 
in the discretion of the court, in Odessa, 
when courtroom facilities are made 
available at no expense to the Govern- 
ment. 

(June 25, 1948, ch. 646, 62 Stat. 891; Feb. 10, 1954, 
ch. 6, § 2(b)(9)(a), (b), 68 Stat. 11; Pub. L. 85-298, 
§§1, 2, Sept. 4, 1957, 71 Stat. 618; Pub. L. 87-352, 
Oct. 4, 1961, 75 Stat. 772; Pub. L. 88-282, Mar. 11, 
1964, 78 Stat. 163; Pub. L. 88-512, Aug. 30, 1964, 78 
Stat. 695; Pub. L. 90-216, Dec. 18, 1967, 81 Stat. 
661; Pub. L. 96-462, §6, Oct. 15, 1980, 94 Stat. 2054; 
Pub. L. 98-620, title IV, § 407(a), Nov. 8, 1984, 98 
Stat. 3362; Pub. L. 108-157, §l(a), Dec. 3, 2003, 117 
Stat. 1947; Pub. L. 108-455, §3, Dec. 10, 2004, 118 
Stat. 3628.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §189 (Mar. 3, 1911, 
ch. 231, §108, 36 Stat. 1125; May 29, 1912, ch. 144, 37 Stat. 
120; Feb. 5, 1913, ch. 28, §§1, 2, 37 Stat. 663; Feb. 26, 1917, 
ch. 122, 39 Stat. 939; Mar. 1, 1919, ch. 87, 40 Stat. 1270; 
Mar. 2, 1923, ch. 172, §§1, 2, 42 Stat. 1373; Apr. 3, 1924, ch. 
82, 43 Stat. 64; May 29, 1924, ch. 211, §§1, 2, 43 Stat. 244; 
May 26, 1928, ch. 752, §1, 45 Stat. 747; June 6, 1930, ch. 
408, 46 Stat. 521; June 24, 1930, ch. 596, 46 Stat. 807; Feb. 
20, 1932, ch. 51, 47 Stat. 52; July 25, 1939, ch. 356, §1, 53 
Stat. 1082; June 6, 1940, ch. 252, 54 Stat. 241.) 
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Words "and all prosecutions against persons for of- 
fenses committed in the county of Reagan shall be 
tried in the court at San Angelo: Provided, That no 
civil or criminal cause begun and pending prior to May 
29, 1924, shall be in any way affected," words "and all 
prosecutions against persons for offenses committed in 
the county of Pecos shall be tried in the district court 
at El Paso, or Pecos City: Provided, That no civil or 
criminal cause begun and pending prior to March 2, 
1923, shall be in any way affected," and words "Pro- 
vided, That no civil or criminal cause commenced prior 
to June 24, 1930, shall be in any way affected," were all 
deleted as superseded by Federal Rules of Criminal Pro- 
cedure, Rules 18-22, and as obsolete, in view of the lapse 
of time after the dates included in such provisions. 

Provisions for furnishing rooms and accommodations 
at Pecos and Wichita Palls were omitted as obsolete, on 
advice of the Director of the Administrative Office of 
the United States Courts that Federal accommodations 
are now available at such places. 

Provisions relating to the maintenance of offices at 
various cities by the clerks were omitted as covered by 
sections 452 and 751 of this title. 

Provisions that process against residents of Pecos 
County shall issue from and be returnable to the court 
at Pecos City and against residents of Reagan County 
at San Angelo, were omitted since such matter can be 
regulated more appropriately by court rule or order. 
(See Rule 4 of Federal Rules of Civil Procedure.) 

The provisions requiring notice to be given for time 
of holding court in Pecos division and at Corpus Chris- 
ti, were omitted as covered by section 141 of this title. 

Five counties included in this section were created 
since the enactment of section 189 of title 28. These 
were Kleberg County and Kenedy County of the Corpus 
Christi division of the southern district, Culberson 
County and Hudspeth County of the El Paso division of 
the western district, and Real County of the San Anto- 
nio division of the western district. Pecos County is in- 
cluded in the Pecos division and omitted from the El 
Paso division of the western district to conform to the 
practice of the court. 

Changes in arrangement and phraseology were made. 

Amendments 

2004— Subsec. (c)(5). Pub. L. 108-455 inserted ", and 
may be held anywhere within the Federal courthouse in 
Texarkana that is located astride the State line be- 
tween Texas and Arkansas" after "held at Texarkana". 

2003— Subsec. (c)(3). Pub. L. 108-157, § 1(a)(1), sub- 
stituted "Delta, Denton, Fannin, Grayson, Hopkins, 
and Lamar" for "Denton, and G-rayson" and inserted 
"and Piano" after "held at Sherman". 

Subsec. (c)(4) to (7). Pub. L. 108-157, § 1(a)(2), (3), redes- 
ignated pars. (5) to (7) as (4) to (6), respectively, in par. 
(5) inserted "Red River," after "Franklin,", and struck 
out former par. (4) which read "The Paris Division com- 
prises the counties of Delta, Fannin, Hopkins, Lamar, 
and Red River. 

"Court for the Paris Division shall be held at Paris." 

1984— Subsec. (b). Pub. L. 98-620, § 407(a)(1), sub- 
stituted "seven" for "six" in provisions preceding par. 
(1). 

Subsec. (b)(4). Pub. L. 98-620, § 407(a)(2), struck out 
references to Hidalgo and Starr counties from the coun- 
ties comprising the Brownsville Division of the South- 
ern District. 

Subsec. (b)(7). Pub. L. 98-620, § 407(a)(3), added par. (7). 

1980— Subsec. (b)(2). Pub. L. 96-462, §6(a), struck out 
references to Polk and Trinity counties in list of coun- 
ties comprising Houston Division of Southern District. 

Subsec. (c). Pub. L. 96-462, §6(b), in provisions preced- 
ing par. (1) substituted "seven" for "six"; in par. (1) 
struck out references to Angelina, Houston, Nacogdo- 
ches, and Shelby counties in list of counties comprising 
Tyler Division of Eastern District; in par. (2) struck 
out references to Sabine, San Augustine, and Tyler 
counties in list of counties comprising Beaumont Divi- 
sion of Eastern District; and added par. (7). 

1967— Subsec. (d). Pub. L. 90-216, §1(4), enlarged from 
six to seven the number of divisions comprising West- 
ern District. 



Subsec. (d)(3). Pub. L. 90-216, §1(1), transferred coun- 
ties of Brewster, Culberson, Hudspeth, and Presidio 
from El Paso Division to Pecos Division. 

Subsec. (d)(6). Pub. L. 90-216, §1(2), added counties of 
Brewster, Culberson, Hudspeth, and Presidio to Pecos 
Division from El Paso Division, and transferred coun- 
ties of Andrews, Crane, Ector, Martin, Midland, and 
Upton from Pecos Division to Midland-Odessa Division. 

Subsec. (d)(7). Pub. L. 90-216, §1(3), added par. (7), 
which created Midland-Odessa Division, comprised of 
counties of Andrews, Crane, Ector, Martin, Midland, 
and Upton, transferred from Pecos Division. 

1964— Subsec. (b)(1). Pub. L. 88-282, §l(a), struck out 
Austin, Fort Bend, and Wharton counties from list 
comprising Galveston Division. 

Subsec. (b)(2). Pub. L. 88-282, §l(b), added Austin, 
Fort Bend, and Wharton counties to list comprising 
Houston Division. 

Subsec. (c)(4). Pub. L. 88-512, §l(a), added county of 
Hopkins to Paris Division. 

Subsec. (c)(5). Pub. L. 88-512, §l(b), struck out county 
of Hopkins from Marshall Division. 

1961— Subsec. (c)(5). Pub. L. 87-352 changed the name 
of Division from Jefferson to Marshall, and provided for 
holding court at Marshall. 

1957— Subsec. (c)(1). Pub. L. 85-298, §2, inserted Shelby 
County in list of counties comprising Tyler Division. 

Subsec. (c)(2). Pub. L. 85-298, §1, struck out Shelby 
County from list of counties comprising Beaumont Di- 
vision. 

1954— Subsec. (d)(4). Act Feb. 10, 1954, § 2(b)(9)(a), 
struck out Edwards County from list of counties com- 
prising San Antonio Division of Western District. 

Subsec. (d)(5). Act Feb. 10, 1954, § 2(b)(9)(b), inserted 
Edwards County in list of counties comprising Del Rio 
Division of Western District. 

Effective Date of 2003 Amendment 

Pub. L. 108-157, §l(b), Dec. 3, 2003, 117 Stat. 1947, pro- 
vided that: 

"(1) In general. — This section [amending this sec- 
tion] and the amendments made by this section shall 
take effect on the date of the enactment of this Act 
[Dec. 3, 2003]. 

"(2) Pending cases not affected. — This section and 
the amendments made by this section shall not affect 
any action commenced before the effective date of this 
section and pending in the United States District Court 
for the Eastern District of Texas on such date. 

"(3) Juries not affected. — This section and the 
amendments made by this section shall not affect the 
composition, or preclude the service, of any grand or 
petit jury summoned, impaneled, or actually serving in 
the Eastern Judicial District of Texas on the effective 
date of this section." 

Effective Date of 1984 Amendment 

Section 407(b) of Pub. L. 98-620 provided that: "The 
amendments made by subsection (a) of this section 
[amending this section] shall apply to any action com- 
menced in the United States District Court for the 
Southern District of Texas on or after the effective 
date of this subtitle [Jan. 1, 1985], and shall not affect 
any action pending in such court on such effective 
date." 

Amendment by Pub. L. 98-620 effective Jan. 1, 1985, 
and not to affect the composition, or preclude the serv- 
ice, of any grand or petit jury summoned, impaneled, or 
actually serving on that date, see section 411 of Pub. L. 
98-620, set out as a note under section 85 of this title. 

Effective Date of 1980 Amendment; Savings 
Provision 

Amendment by Pub. L. 96-462 effective Oct. 1, 1981, 
but not to affect the composition or preclude the serv- 
ice of any grand or petit juror summoned, empaneled, 
or actually serving in any judicial district on Oct. 1, 
1981, see section 7 of Pub. L. 96-462, set out as a note 
under section 84 of this title. 
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§ 125. Utah 

Utah constitutes one judicial district compris- 
ing two divisions. 

(1) The Northern Division comprises the 
counties of Box Elder, Cache, Davis, 
Morgan, Rich, and Weber. 

Court for the Northern Division shall be held 
at Salt Lake City and Ogden. 

(2) The Central Division comprises the coun- 
ties of Beaver, Carbon, Daggett, 
Duchesne, Emery, Garfield, Grand, Iron, 
Juab, Kane, Millard, Piute, Salt Lake, 
San Juan, Sanpete, Sevier, Summit, 
Tooele, Uintah, Utah, Wasatch, Washing- 
ton, and Wayne. 

Court for the Central Division shall be held 
at Salt Lake City, Provo, and St. 
George. 

(June 25, 1948, ch. 646, 62 Stat. 893; Pub. L. 
104-317, title VI, §606, Oct. 19, 1996, 110 Stat. 
3859.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §190 (Mar. 3, 1911, 
ch. 231, §109, 36 Stat. 1127). 

A provision relating to the maintenance of offices by 
the clerk was omitted as covered by section 751 of this 
title. 

Changes in arrangement and phraseology were made. 
Amendments 

1996— Par. (1). Pub. L. 104-317, §606(a), inserted "Salt 
Lake City and" before "Ogden". 

Par. (2). Pub. L. 104-317, §606(b), inserted ", Provo, 
and St. George" after "Salt Lake City". 

§ 126. Vermont 

Vermont constitutes one judicial district. 
Court shall be held at Bennington, Brattle- 
boro, Burlington, Montpelier, Rutland, 
Saint Johnsbury, and Windsor. 

(June 25, 1948, ch. 646, 62 Stat. 893; Pub. L. 88-312, 
May 28, 1964, 78 Stat. 201; Pub. L. 98-620, title IV, 
§410, Nov. 8, 1984, 98 Stat. 3362.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §191 (Mar. 3, 1911, 
ch. 231, §110, 36 Stat. 1127; Feb. 1, 1912, ch. 26, 37 Stat. 
58; Feb. 28, 1929, ch. 360, 45 Stat. 1345). 

Provision that "any stated term may, when ad- 
journed, be adjourned to meet at any of the other 
places at Montpelier or Newport," was omitted as un- 
necessary and inconsistent with sections 140 and 141 of 
this title. 

Changes in arrangement and phraseology were made. 
Amendments 

1984— Pub. L. 98-620 provided for holding court at 
Bennington. 

1964— Pub. L. 88-312 provided for holding court at 
Montpelier and Saint Johnsbury. 

Effective Date of 1984 Amendment 

Amendment by Pub. L. 98-620 effective Jan. 1, 1985, 
and not to affect the composition, or preclude the serv- 
ice, of any grand or petit jury summoned, impaneled, or 
actually serving on that date, see section 411 of Pub. L. 
98-620, set out as a note under section 85 of this title. 

§ 127. Virginia 

Virginia is divided into two judicial districts, 
to be known as the Eastern and Western dis- 
tricts of Virginia. 



Eastern District 

(a) The Eastern District comprises the coun- 
ties of Accomac, Amelia, Arlington, Brunswick, 
Caroline, Charles City, Chesterfield, Dinwiddie, 
Elizabeth City, Essex, Fairfax, Fauquier, 
Gloucester, Goochland, Greensville, Hanover, 
Henrico, Isle of Wight, James City, King and 
Queen, King George, King William, Lancaster, 
Loudoun, Lunenburg, Mathews, Mecklenburg, 
Middlesex, Nansemond, New Kent, Norfolk, 
Northampton, Northumberland, Nottoway, Pow- 
hatan, Prince Edward, Prince George, Prince 
William, Princess Anne, Richmond, Southamp- 
ton, Spotsylvania, Stafford, Surry, Sussex, War- 
wick, Westmoreland, and York. 

Court for the Eastern District shall be held 
at Alexandria, Newport News, Norfolk, 
and Richmond. 

Western District 

(b) The Western District comprises the coun- 
ties of Albemarle, Alleghany, Amherst, Appo- 
mattox, Augusta, Bath, Bedford, Bland, 
Botetourt, Buchanan, Buckingham, Campbell, 
Carroll, Charlotte, Clarke, Craig, Culpeper, 
Cumberland, Dickenson, Floyd, Fluvanna, 
Franklin, Frederick, Giles, Grayson, Greene, 
Halifax, Henry, Highland, Lee, Louisa, Madison, 
Montgomery, Nelson, Orange, Page, Patrick, 
Pittsylvania, Pulaski, Rappahannock, Roanoke, 
Rockbridge, Rockingham, Russell, Scott, Shen- 
andoah, Smyth, Tazewell, Warren, Washington, 
Wise, and Wythe. 

Court for the Western District shall be held 
at Abingdon, Big Stone Gap, Charlottes- 
ville, Danville, Harrisonburg, Lynch- 
burg, and Roanoke. 

(c) Cities and incorporated towns are included 
in that district in which are included the coun- 
ties within the exterior boundaries of which 
such cities and incorporated towns are geo- 
graphically located or out of the territory of 
which they have been incorporated. 

(June 25, 1948, ch. 646, 62 Stat. 893; Pub. L. 90-383, 
July 5, 1968, 82 Stat. 292; Pub. L. 102-200, §1, Dec. 
10, 1991, 105 Stat. 1630.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §§192 and 192a, and 
section 403c-2 of title 16, U.S.C., 1940 ed., Conservation 
(Mar. 3, 1911, ch. 231, §111, 36 Stat. 1127; June 13, 1918, 
ch. 100, 40 Stat. 605; Apr. 30, 1924, ch. 144, 43 Stat. 114; 
Feb. 21, 1925, ch. 290, 43 Stat. 962; Jan. 20, 1930, ch. 20, 
§1, 46 Stat. 56; Aug. 19, 1937, ch. 703, §2, 50 Stat. 701; 
June 13, 1938, ch. 350, 52 Stat. 674; Oct. 31, 1945, ch. 443, 
§202, 59 Stat. 554). 

A provision of section 192 of title 28 relating to the 
maintenance of offices by the clerk of the western dis- 
trict was omitted as covered by sections 452 and 751 of 
this title. 

Changes in arrangement and phraseology were made. 
Senate Revision Amendment 

By Senate amendment, "Newport News" was inserted 
after "Alexandria" in second paragraph of subsection 
(a) of this section. See 80th Congress Senate Report No. 
1559. 

Amendments 

1991— Subsec. (a). Pub. L. 102-200, §1(1), struck out ref- 
erence to Culpeper, Louisa, and Orange counties. 
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Subsec. (b). Pub. L. 102-200, §1(2), inserted reference 
to Culpeper, Louisa, and Orange counties. 
1968— Subsec. (c). Pub. L. 90-383 added subsec. (c). 

Applicability op 1991 Amendments 

Section 2 of Pub. L. 102-200 provided that: 
"(a) Pending Actions. — The amendments made by 
section 1 [amending this section] shall not apply to any 
action commenced before the date of the enactment of 
this Act [Dec. 10, 1991] and pending in the United States 
District Court for the Eastern District of Virginia on 
such date. 

"(b) Juries. — The amendments made by section 1 
shall not affect the composition, or preclude the serv- 
ice, of any grand or petit jury summoned, empaneled, 
or actually serving in the Eastern or Western District 
of Virginia on the date of the enactment of this Act." 

§ 128. Washington 

Washington is divided into two judicial dis- 
tricts to be known as the Eastern and Western 
Districts of Washington. 

Eastern District 

(a) The Eastern District comprises the coun- 
ties of Adams, Asotin, Benton, Chelan, Colum- 
bia, Douglas, Ferry, Franklin, Garfield, Grant, 
Kittitas, Klickitat, Lincoln, Okanogan, Pend 
Oreille, Spokane, Stevens, Walla Walla, Whit- 
man, and Yakima. 

Court for the Eastern District shall be held 
at Spokane, Yakima, Walla Walla, and 
Richland. 

Western District 

(b) The Western District comprises the coun- 
ties of Clallam, Clark, Cowlitz, Grays Harbor, Is- 
land, Jefferson, King, Kitsap, Lewis, Mason, Pa- 
cific, Pierce, San Juan, Skagit, Skamania, Sno- 
homish, Thurston, Wahkiakum, and Whatcom. 

Court for the Western District shall be held 
at Bellingham, Seattle, Tacoma, and 
Vancouver. 

(June 25, 1948, ch. 646, 62 Stat. 894; Pub. L. 87-699, 
Sept. 25, 1962, 76 Stat. 598; Pub. L. 91-272, §4, 
June 2, 1970, 84 Stat. 297; Pub. L. 110-161, div. D, 
title III, §308, Dec. 26, 2007, 121 Stat. 1990.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §193 (Mar. 3, 1911, 
ch. 231, §112, 36 Stat. 1128; June 15, 1937, ch. 351, 50 Stat. 
260; Dec. 28, 1945, ch. 596, 59 Stat. 661). 

Words "with the waters thereof," after the list of 
counties in each division, were omitted as unnecessary, 
and in view of the absence of such words in most simi- 
lar sections relating to other States. 

A provision relating to the maintenance of offices by 
the clerks were omitted as covered by section 751 of 
this title. 

Provisions that the counties in both divisions of the 
eastern district included all Indian reservations in such 
counties and that the counties in both divisions of the 
western district included all Indian reservations in 
such counties were omitted as surplusage. (See Revis- 
er's Note under section 114 of this title.) 

Pend Oreille County of the northern division of the 
eastern district and Grays Harbor of the southern divi- 
sion of the western district were created since the en- 
actment of the Judicial Code. 

Changes in arrangement and phraseology were made. 

Amendments 

2007— Subsec. (b). Pub. L. 110-161 substituted "Bel- 
lingham, Seattle, Tacoma, and Vancouver" for "Bel- 
lingham, Seattle, and Tacoma". 



1970— Subsec. (a). Pub. L. 91-272, §4(a), struck out pro- 
visions which had divided Eastern District into a 
Northern Division and a Southern Division. 

Subsec. (b). Pub. L. 91-272, §4(b), struck out provi- 
sions which had divided Western District into a North- 
ern Division and a Southern Division. 

1962— Subsec. (a)(2). Pub. L. 87-699 provided for hold- 
ing court at Richland. 

§ 129. West Virginia 

West Virginia is divided into two judicial dis- 
tricts to be known as the Northern and South- 
ern Districts of West Virginia. 

Northern District 

(a) The Northern District comprises the coun- 
ties of Barbour, Berkeley, Braxton, Brooke, Cal- 
houn, Doddridge, Gilmer, Grant, Hampshire, 
Hancock, Hardy, Harrison, Jefferson, Lewis, 
Marion, Marshall, Mineral, Monongalia, Morgan, 
Ohio, Pendleton, Pleasants, Pocahontas, Pres- 
ton, Randolph, Ritchie, Taylor, Tucker, Tyler, 
Upshur, Webster, and Wetzel. 

Court for the Northern District shall be held 
at Clarksburg, Elkins, Fairmont, Mar- 
tinsburg, and Wheeling. 

Southern District 

(b) The Southern District comprises the coun- 
ties of Boone, Cabell, Clay, Fayette, Greenbrier, 
Jackson, Kanawha, Lincoln, Logan, McDowell, 
Mason, Mercer, Mingo, Monroe, Nicholas, Put- 
nam, Raleigh, Roane, Summers, Wayne, Wirt, 
Wood, and Wyoming. 

Court for the Southern District shall be held 
at Beckley, Bluefield, Charleston, Hun- 
tington, Lewisburg, and Parkersburg. 

(June 25, 1948, ch. 646, 62 Stat. 894; Pub. L. 97-471, 
§1, Jan. 14, 1983, 96 Stat. 2601.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §194 (Mar. 3, 1911. 
ch. 231, §113, 36 Stat. 1129; Mar. 23, 1912, ch. 63, 37 Stat. 
76; Aug. 22, 1914, ch. 265, 38 Stat. 702; Feb. 27, 1922, ch. 
83, 42 Stat. 398; June 22, 1936, ch. 695, 49 Stat. 1805; Aug. 
23, 1937, ch. 737, 50 Stat. 744; June 29, 1938, ch. 817, 52 
Stat. 1245). 

Words "with the waters thereof," after the list of 
counties in each district, were omitted as unnecessary, 
and in view of the absence of such words in similar sec- 
tions relating to other States. 

Provisions relating to special terms of court were 
omitted as covered by section 141 of this title. 

A provision that the term at Fairmont be held "when 
suitable rooms and accommodations for holding terms 
of the court shall be furnished at Fairmont free of cost 
to the United States or until, subject to the recom- 
mendation of the Attorney General of the United 
States with respect to providing such rooms and ac- 
commodations for holding court at Fairmont, a Federal 
building containing such suitable rooms and accom- 
modations for holding court shall be erected at such 
place," was omitted as obsolete on advice of the Direc- 
tor of the Administrative Office of the United States 
Courts that Federal accommodations are now avail- 
able. 

Provisions respecting court accommodations at 
Beckley and Lewisburg were omitted as covered by sec- 
tion 142 of this title. 

Changes were made in arrangement and phraseology. 

Amendments 

1983— Subsec. (a). Pub. L. 97-471, §1(1), struck out ref- 
erences to Parkersburg, Wirt, and Wood counties and 
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inserted references to Braxton, Pocahontas, and Web- 
ster counties. 

Subsec. (b). Pub. L. 97-471, §1(2), struck out references 
to Braxton, Pocahontas, and Webster counties and in- 
serted references to Parkersburg, Wirt, and Wood coun- 
ties. 

§ 130. Wisconsin 

Wisconsin is divided into two judicial districts 
to be known as the Eastern and Western dis- 
tricts of Wisconsin. 

Eastern District 

(a) The Eastern District comprises the coun- 
ties of Brown, Calumet, Dodge, Door, Florence, 
Fond du Lac, Forest, Green Lake, Kenosha, 
Kewaunee, Langlade, Manitowoc, Marinette, 
Marquette, Menominee, Milwaukee, Oconto, 
Outagamie, Ozaukee, Racine, Shawano, Sheboy- 
gan, Walworth, Washington, Waukesha, 
Waupaca, Waushara, and Winnebago. 

Court for the Eastern District shall be held 
at Green Bay, Milwaukee, and Oshkosh. 

Western District 

(b) The Western District comprises the coun- 
ties of Adams, Ashland, Barron, Bayfield, Buf- 
falo, Burnett, Chippewa, Clark, Columbia, 
Crawford, Dane, Douglas, Dunn, Eau Claire, 
Grant, Green, Iowa, Iron, Jackson, Jefferson, 
Juneau, La Crosse, Lafayette, Lincoln, Mara- 
thon, Monroe, Oneida, Pepin, Pierce, Polk, Por- 
tage, Price, Richland, Rock, Rusk, Saint Croix, 
Sauk, Sawyer, Taylor, Trempealeau, Vernon, 
Vilas, Washburn, and Wood. 

Court for the Western District shall be held 
at Eau Claire, La Crosse, Madison, Supe- 
rior, and Wausau. 

(June 25, 1948, ch. 646, 62 Stat. 894; Pub. L. 87-573, 
Aug. 6, 1962, 76 Stat. 307.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §195 (Mar. 3, 1911, 
ch. 231, §114, 36 Stat. 1129; July 24, 1935, ch. 413, 49 Stat. 
495). 

Provisions for keeping the courts and their offices 
open at all times were omitted as covered by section 
452 of this title. 

Provisions for maintenance of offices by the clerk 
and marshal, and for the appointment and residence of 
a deputy marshal for Superior, were omitted as covered 
by sections 541 [see 561], 542 [see 561], and 751 of this 
title. 

Words "All causes and proceedings instituted in the 
court at Superior shall be tried therein, unless by con- 
sent of the parties, or upon the order of the court, they 
are transferred to another place for trial," were omit- 
ted as unnecessary. Such provision, as to civil cases, is 
covered by section 1404 of this title, and, as to criminal 
cases, is rendered unnecessary because of inherent 
power of the court and Rules 18-20 of the Federal Rules 
of Criminal Procedure. 

Provisions for the return of process, including crimi- 
nal warrants, at Superior and other places in the west- 
ern district and for the keeping of records in the clerk's 
office at Superior, were omitted, since such matters 
can be regulated more appropriately by court rule or 
order. (See Federal Rules of Civil Procedure, Rule 4, 
and Federal Rules of Criminal Procedure, Rule 4(g).) 

Changes in arrangement and phraseology were made. 

Amendments 

1962— Subsec. (a). Pub. L. 87-573 inserted reference to 
Menominee county. 



Designation of Judge to Hold Court, Eastern 
District 

Pub. L. 106-553, § 1(a)(2) [title III, § 305(c)], Dec. 21, 
2000, 114 Stat. 2762, 2762A-85, provided that: "The chief 
judge of the eastern district of Wisconsin shall des- 
ignate 1 judge who shall hold court for such district in 
Green Bay, Wisconsin." 

§ 131. Wyoming 

Wyoming and those portions of Yellowstone 
National Park situated in Montana and Idaho 
constitute one judicial district. 

Court shall be held at Casper, Cheyenne, 
Evanston, Lander, Jackson, and Sheri- 
dan. 

(June 25, 1948, ch. 646, 62 Stat. 895; Pub. L. 98-353, 
title II, § 203(a), July 10, 1984, 98 Stat. 350.) 

Historical and Revision Notes 

Based on section 27 of title 16, U.S.C., 1940 ed., Con- 
servation, and title 28, U.S.C., 1940 ed., §196 (May 7, 
1894, ch. 72, §5, 28 Stat. 74; Mar. 3, 1911, ch. 231, §§115, 
291, 36 Stat. 1130, 1167; June 5, 1924, ch. 260, 43 Stat. 388; 
June 28, 1938, ch. 778, §1, 52 Stat. 1213). 

Section consolidates section 196 of title 28, U.S.C., 
1940 ed., with a portion of section 27 of title 16, U.S.C., 
1940 ed., with necessary changes in arrangement and 
phraseology. Reference to parts of Yellowstone Na- 
tional Park in Montana and Idaho is derived from said 
section 27. Other provisions of said section are incor- 
porated in sections 631 and 632 of this title. 

A provision of section 196 of title 28, U.S.C., 1940 ed., 
for furnishing rooms and accommodations at Casper 
was omitted as obsolete, upon advice of the Director of 
the Administrative Office of the United States Courts 
that Federal accommodations are now available there. 

Provisions of section 196 of title 28, U.S.C., 1940 ed., 
for appointment of deputies and maintenance of offices 
by the clerk and marshal were omitted as covered by 
sections 541 [see 561], 542 [see 561], and 751 of this title. 

Amendments 

1984— Pub. L. 98-353 provided for holding court at 
Jackson. 

§ 132. Creation and composition of district courts 

(a) There shall be in each judicial district a 
district court which shall be a court of record 
known as the United States District Court for 
the district. 

(b) Each district court shall consist of the dis- 
trict judge or judges for the district in regular 
active service. Justices or judges designated or 
assigned shall be competent to sit as judges of 
the court. 

(c) Except as otherwise provided by law, or 
rule or order of court, the judicial power of a 
district court with respect to any action, suit or 
proceeding may be exercised by a single judge, 
who may preside alone and hold a regular or spe- 
cial session of court at the same time other ses- 
sions are held by other judges. 

(June 25, 1948, ch. 646, 62 Stat. 895; Pub. L. 88-176, 
§2, Nov. 13, 1963, 77 Stat. 331.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §1, and section 641 
of title 48, U.S.C., 1940 ed., Territories and Insular Pos- 
sessions (Apr. 30, 1900, ch. 339, §86, 31 Stat. 158; Mar. 3, 
1909, ch. 269, §1, 35 Stat. 838; Mar. 3, 1911, ch. 231, §1, 36 
Stat. 1087; July 30, 1914, ch. 216, 38 Stat. 580; July 19, 
1921, ch. 42, §313, 42 Stat. 119; Feb. 12, 1925, ch. 220, 43 
Stat. 890; Dec. 13, 1926, ch. 6, §1, 44 Stat. 19). 
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Section consolidates section 1 of title 28, U.S.C., 1940 
ed., and section 641 of title 48, U.S.C., 1940 ed., with 
changes in phraseology necessary to effect the consoli- 
dation. 

Subsection (c) is derived from section 641 of title 48, 
U.S.C., 1940 ed., which applied only to the Territory of 
Hawaii. The revised section, by extending it to all dis- 
tricts, merely recognizes established practice. 

Other portions of section 1 of title 28, U.S.C., 1940 ed., 
are incorporated in sections 133 and 134 of this title. 
The remainder of section 641 of title 48, U.S.C., 1940 ed., 
is incorporated in sections 91 and 133 of this title. 

Amendments 

1963— Subsec. (b). Pub. L. 88-176 inserted "regular" be- 
fore "active service". 

Continuation op Organization of Court 

Section 2(b) of act June 25, 1948, provided in part that 
the provisions of this title as set out in section 1 of act 
June 25, 1948, with respect to the organization of the 
court, shall be construed as a continuation of existing 
law, and the tenure of the judges, officers, and employ- 
ees thereof and of the United States attorneys and mar- 
shals and their deputies and assistants, in office on 
Sept. 1, 1948, shall not be affected by its enactment, but 
each of them shall continue to serve in the same capac- 
ity under the appropriate provisions of this title pursu- 
ant to his prior appointment. 

§ 133. Appointment and number of district judges 

(a) The President shall appoint, by and with 
the advice and consent of the Senate, district 
judges for the several judicial districts, as fol- 
lows: 



Districts Judges 

Alabama: 

Northern 7 

Middle 3 

Southern 3 

Alaska 3 

Arizona 12 

Arkansas: 

Eastern 5 

Western 3 

California: 

Northern 14 

Eastern 6 

Central 27 

Southern 13 

Colorado 7 

Connecticut 8 

Delaware 4 

District of Columbia 15 

Florida: 

Northern 4 

Middle 15 

Southern 17 

Georgia: 

Northern 11 

Middle 4 

Southern 3 

Hawaii 3 

Idaho 2 

Illinois: 

Northern 22 

Central 4 

Southern 4 

Indiana: 

Northern 5 

Southern 5 

Iowa: 

Northern 2 



Districts Judges 

Southern 3 

Kansas 5 

Kentucky: 

Eastern 5 

Western 4 

Eastern and Western 1 

Louisiana: 

Eastern 12 

Middle 3 

Western 7 

Maine 3 

Maryland 10 

Massachusetts 13 

Michigan: 

Eastern 15 

Western 4 

Minnesota 7 

Mississippi: 

Northern 3 

Southern 6 

Missouri: 

Eastern 6 

Western 5 

Eastern and Western 2 

Montana 3 

Nebraska 3 

Nevada 7 

New Hampshire 3 

New Jersey 17 

New Mexico 6 

New York: 

Northern 5 

Southern 28 

Eastern 15 

Western 4 

North Carolina: 

Eastern 4 

Middle 4 

Western 4 

North Dakota 2 

Ohio: 

Northern 11 

Southern 8 

Oklahoma: 

Northern 3 

Eastern 1 

Western 6 

Northern, Eastern, and Western 1 

Oregon 6 

Pennsylvania: 

Eastern 22 

Middle 6 

Western 10 

Puerto Rico 7 

Rhode Island 3 

South Carolina 10 

South Dakota 3 

Tennessee: 

Eastern 5 

Middle 4 

Western 5 

Texas: 

Northern 12 

Southern 19 

Eastern 7 

Western 13 

Utah 5 

Vermont 2 

Virginia: 

Eastern 11 
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Districts Judges 

Western 4 

Washington: 

Eastern 4 

Western 7 

West Virginia: 

Northern 3 

Southern 5 

Wisconsin: 

Eastern 5 

Western 2 

Wyoming 3. 

(b)(1) In any case in which a judge of the 
United States (other than a senior judge) as- 
sumes the duties of a full-time office of Federal 
judicial administration, the President shall ap- 
point, by and with the advice and consent of the 
Senate, an additional judge for the court on 
which such judge serves. If the judge who as- 
sumes the duties of such full-time office leaves 
that office and resumes the duties as an active 
judge of the court, then the President shall not 
appoint a judge to fill the first vacancy which 
occurs thereafter in that court. 

(2) For purposes of paragraph (1), the term "of- 
fice of Federal judicial administration" means a 
position as Director of the Federal Judicial Cen- 
ter, Director of the Administrative Office of the 
United States Courts, or Counselor to the Chief 
Justice. 

(June 25, 1948, ch. 646, 62 Stat. 895; Aug. 3, 1949, 
ch. 387, §2(a), 63 Stat. 493; Aug. 14, 1950, ch. 708, 
64 Stat. 443; Aug. 29, 1950, ch. 819, §1, 64 Stat. 562; 
Sept. 5, 1950, ch. 848, §1, 64 Stat. 578; Feb. 10, 1954, 
ch. 6, § 2(a)(3), 68 Stat. 9; Pub. L. 85-310, Sept. 7, 

1957, 71 Stat. 631; Pub. L. 85-508, § 12(c), July 7, 

1958, 72 Stat. 348; Pub. L. 86-3, §9(b), Mar. 18, 

1959, 73 Stat. 8; Pub. L. 87-36, §2(d), May 19, 1961, 
75 Stat. 81; Pub. L. 87-562, §3, July 30, 1962, 76 
Stat. 248; Pub. L. 89-242, §l(c), Oct. 7, 1965, 79 
Stat. 951; Pub. L. 89-372, §4, Mar. 18, 1966, 80 
Stat. 77; Pub. L. 91-272, §l(d), June 2, 1970, 84 
Stat. 295; Pub. L. 92-208, §3(d), Dec. 18, 1971, 85 
Stat. 742; Pub. L. 95-408, § 4(b)(2), Oct. 2, 1978, 92 
Stat. 885; Pub. L. 95-486, §l(c), Oct. 20, 1978, 92 
Stat. 1630; Pub. L. 97-471, §3, Jan. 14, 1983, 96 
Stat. 2601; Pub. L. 98-353, title II, § 202(e), July 
10, 1984, 98 Stat. 348; Pub. L. 101-650, title II, 
§ 203(d), title III, §303, Dec. 1, 1990, 104 Stat. 5101, 
5105; Pub. L. 105-53, §4, Oct. 6, 1997, 111 Stat. 1174; 
Pub. L. 106-113, div. B, § 1000(a)(1) [title III, 
§ 309(b)], Nov. 29, 1999, 113 Stat. 1535, 1501A-37; 
Pub. L. 106-553, § 1(a)(2) [title III, § 305(b)], Dec. 
21, 2000, 114 Stat. 2762, 2762A-85; Pub. L. 107-273, 
div. A, title III, § 312(a)(2), (b)(2), Nov. 2, 2002, 116 
Stat. 1786, 1787; Pub. L. 110-402, § 1(b)(1), Oct. 13, 
2008, 122 Stat. 4254.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §1 and notes; sec- 
tions 641, 643, 863, and 864 of title 48, U.S.C., 1940 ed., 
Territories and Insular Possessions; District of Colum- 
bia Code, 1940 ed., §11-301 (Apr. 12, 1900, ch. 191, §§34, 35, 
31 Stat. 84, 85; Apr. 30, 1900, ch. 339, §86, 31 Stat. 158; 
Mar. 3, 1901, ch. 854, §60, 31 Stat. 1199; Mar. 3, 1909, ch. 
269, §1, 35 Stat. 838; Mar. 3, 1911, ch. 231, §1, 36 Stat. 1087; 
Jan. 7, 1913, ch. 6, 37 Stat. 648; July 30, 1914, ch. 216, 38 
Stat. 580; Mar. 3, 1915, ch. 100, §1, 38 Stat. 961; Apr. 11, 
1916, ch. 64, §1, 39 Stat. 48; Feb. 26, 1917, ch. 120, 39 Stat. 
938; Mar. 2, 1917, ch. 145, §§41, 42, 39 Stat. 965, 966; Feb. 
26, 1919, ch. 50, §1, 40 Stat. 1183; Mar. 4, 1921, ch. 161, §1, 



41 Stat. 1412; July 9, 1921, ch. 42, §313, 42 Stat. 119; Sept. 
14, 1922, ch. 306, §1, 42 Stat. 837; Jan. 16, 1925, ch. 83, §3, 
43 Stat. 752; Feb. 12, 1925, ch. 220, 43 Stat. 890; Feb. 13, 
1925, ch. 229, §§1, 13, 43 Stat. 936, 942; Feb. 16, 1925, ch. 
233, §§2, 3, 43 Stat. 946; Mar. 2, 1925, ch. 397, §§1-3, 43 
Stat. 1098; Mar. 3, 1927, ch. 297, §1, 44 Stat. 1346; Mar. 3, 
1927, ch. 298, 44 Stat. 1347; Mar. 3, 1927, ch. 300, §1, 44 
Stat. 1348; Mar. 3, 1927, ch. 332, 44 Stat. 1370; Mar. 3, 

1927, ch. 336, §§1, 2, 44 Stat. 1372; Mar. 3, 1927, ch. 338, 44 
Stat. 1374; Mar. 3, 1927, ch. 344, 44 Stat. 1380; Jan. 31, 

1928, ch. 14, §1, 45 Stat. 54; Apr. 21, 1928, ch. 393, §5, 45 
Stat. 439; May 29, 1928, ch. 882, 45 Stat. 974; Dec. 20, 1928, 
ch. 41, 45 Stat. 1056; Jan. 17, 1929, ch. 72, §1, 45 Stat. 1081; 
Feb. 26, 1929, ch. 334, 45 Stat. 1317; Feb. 26, 1929, ch. 337, 

45 Stat. 1319; Feb. 28, 1929, ch. 358, §1, 45 Stat. 1344; Feb. 
28, 1929, ch. 380, 45 Stat. 1409; May 28, 1930, ch. 346, §1, 

46 Stat. 431; June 19, 1930, ch. 537, 46 Stat. 785; June 27, 
1930, ch. 633, 46 Stat. 819; June 27, 1930, ch. 635, §1, 46 
Stat. 820; July 3, 1930, ch. 852, 46 Stat. 1006; Feb. 20, 1931, 
ch. 244, 46 Stat. 1196; Feb. 20, 1931, ch. 245, 46 Stat. 1197; 
Feb. 25, 1931, ch. 296, 46 Stat. 1417; May 17, 1932, ch. 190, 

47 Stat. 158; May 20, 1932, ch. 196, 47 Stat. 161; Aug. 2, 
1935, ch. 425, 49 Stat. 508; Aug. 19, 1935, ch. 558, §§1, 2, 49 
Stat. 659; Aug. 28, 1935, ch. 793, 49 Stat. 945; June 5, 1936, 
ch. 515, 49 Stat. 1476; June 15, 1936, ch. 544, 49 Stat. 1491; 
June 16, 1936, ch. 585, §1, 49 Stat. 1523; June 22, 1936, ch. 
693, 49 Stat. 1804; June 22, 1936, ch. 694, 49 Stat. 1804; 
June 22, 1936, ch. 696, 49 Stat. 1806; Aug. 25, 1937, ch. 771, 
§1, 50 Stat. 805; Mar. 18, 1938, ch. 47, 52 Stat. 110; Mar. 

26, 1938, ch. 51, §2, 52 Stat. 118; May 31, 1938, ch. 290, §§4, 
5, 6, 52 Stat. 584, 585; June 20, 1938, ch. 528, 52 Stat. 780; 
Jan. 20, 1940, ch. 11, 54 Stat. 16; May 24, 1940, ch. 209, 
§2(c), 54 Stat. 220; June 8, 1940, ch. 282, 54 Stat. 253; Nov. 

27, 1940, ch. 92, §1, 54 Stat. 1216; Nov. 21, 1941, ch. 479, 55 
Stat. 773; July 7, 1942, ch. 489, 56 Stat. 648; Dec. 24, 1942, 
ch. 817, 56 Stat. 1083; Dec. 24, 1942, ch. 827, 56 Stat. 1092; 
Dec. 7, 1944, ch. 521, 58 Stat. 796; Dec. 22, 1944, ch. 663, 
58 Stat. 887; Oct. 16, 1945, ch. 419, §§1, 2, 59 Stat. 545, 546; 
June 15, 1946, ch. 413, 60 Stat. 260; July 24, 1946, chs. 600, 
602, 60 Stat. 654). 

Section consolidates provisions of section 1 of title 

28, U.S.C., 1940 ed., and sections 641, 643, 863, and 864 of 
title 48, U.S.C., 1940 ed., with changes in phraseology 
necessary to effect consolidation. 

Provisions of section 1 of title 28, U.S.C., 1940 ed., re- 
lating to residence of judges, are covered by section 134 
of this title. 

The act of Dec. 7, 1944, amended section 2 of the act 
of May 24, 1940, 54 Stat. 219, section 1, note, of title 28, 
U.S.C., 1940 ed., to read as follows: "(a) Provided, That 
the first vacancy in the office of district judge in each 
of said districts except in the eastern district of Penn- 
sylvania, shall not be filled." 

The act of Dec. 22, 1944, amended the same section to 
read as follows: "(a) Provided, That the first vacancy 
occurring in the office of district judge in each of said 
districts except the district of New Jersey shall not be 
filled." 

The act of July 24, 1946, ch. 600, §1, 60 Stat. 654, 
amended the proviso in the 1940 act to read as follows: 
"Provided, That the first vacancy occurring in the of- 
fice of district judge in each of said districts, except 
the district of New Jersey and the eastern district of 
Pennsylvania, shall not be filled." 

The following additional but temporary judgeships, 
authorized by Congress, are not included in the revised 
section: 



Districts 

Delaware 

Florida, Northern and Southern 

Georgia, Northern 

Kansas 

Missouri, Eastern and Western 

Ohio, Northern 

Oklahoma. Western 

Pennsylvania, Eastern, Middle and Western 
West Virginia, Northern and Southern 



Judges 



Other provisions of said section 11-301 of the District 
of Columbia Code, 1940 ed., are incorporated in section 
136 of this title. 
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A part of section 641 of title 48, U.S.C., 1940 ed., is in- 
corporated in sections 91 and 132 of this title. 

Parts of sections 863 and 864 of title 48, U.S.C., 1940 
ed., are retained in title 48. For other parts of those 
sections, see Distribution Table. 

Other provisions of section 643 of title 48, U.S.C., 1940 
ed., are incorporated in sections 501 [now 541], 504 [now 
541 to 544], and 541 [see 561] of this title. 

Senate Revision Amendment 

Provisions for one district judge in the Southern Dis- 
trict of Indiana were inserted in this section by Senate 
amendment. See 80th Congress Senate Report No. 1559. 

Codification 

Paragraph (2) of subsection (b) of section 4 of Pub. L. 
95-408, cited as a credit to this section, was amended 
generally by Pub. L. 96-4, §1, Mar. 30, 1979, 93 Stat. 6, 
and enacted provisions which are set out as a note 
under section 93 of this title. 

Amendments 

2008— Subsec. (b)(2). Pub. L. 110-402 substituted 
"Counselor" for "administrative assistant". 

2002 — Subsec. (a). Pub. L. 107-273 increased number of 
permanent district judgeships as follows: in Southern 
District of California from 8 to 13, in Central and 
Southern Districts of Illinois from 3 to 4, in Northern 
District of New York from 4 to 5, in Western District of 
North Carolina from 3 to 4, in Western District of Texas 
from 11 to 13, and in Eastern District of Virginia from 
10 to 11. 

2000 — Subsec. (a). Pub. L. 106-553 increased number of 
permanent district judgeships as follows: in Arizona 
from 11 to 12, in Southern District of Florida from 16 to 
17, in Eastern District of Kentucky from 4 to 5, in Ne- 
vada from 6 to 7, in New Mexico from 5 to 6, in South 
Carolina from 9 to 10, in Southern District of Texas 
from 18 to 19, in Western District of Texas from 10 to 
11, in Eastern District of Virginia from 9 to 10, and in 
Eastern District of Wisconsin from 4 to 5. 

1999 — Subsec. (a). Pub. L. 106-113 increased number of 
permanent district judgeships in Arizona from 8 to 11, 
increased number of permanent district judgeships in 
Middle District of Florida from 11 to 15, and increased 
number of permanent district judgeships in Nevada 
from 4 to 6. 

1997 — Subsec. (a). Pub. L. 105-53 in item relating to 
Louisiana, reduced number of permanent district 
judgeships in Eastern District from 13 to 12 and in- 
creased number in Middle District from 2 to 3. 

1990— Pub. L. 101-650, §303(1), designated existing pro- 
visions as subsec. (a) and added subsec. (b). 

Pub. L. 101-650, § 203(d), altered number of permanent 
district judgeships in named districts as follows: 



Stale 



State 


Former 


New 


Alabama: 






Northern 


7 


7 


Middle 


3 


3 


Southern 


3 


3 


Alaska 


3 


3 


Arizona 


8 


8 


Arkansas: 








3 


5 


Western 


1 


3 


Eastern and Western 


2 





California: 






Northern 


12 


14 


Eastern 


6 


6 


Central 


22 


27 


Southern 


7 


8 


Colorado 


7 


7 




6 


8 




4 


4 


District of Columbia 


15 


15 


Florida: 






Northern 


3 


4 


Middle 


9 


11 


Southern 


15 


16 


Georgia: 


Northern 


11 


11 



Middle 

Southern 

Hawaii 

Idaho 

Illinois: 

Northern 

Central 

Southern 

Indiana: 

Northern 

Southern 

Iowa: 

Northern 

Southern 

Northern and Southern 

Kansas 

Kentucky: 

Eastern 

Western 

Eastern and Western 

Louisiana: 

Eastern 

Middle 

Western 

Maine 

Maryland 

Massachusetts 

Michigan: 

Eastern 

Western 

Minnesota 

Mississippi: 

Northern 

Southern 

Missouri: 

Eastern 

Western 

Eastern and Western 

Montana 

Nebraska 

Nevada 

New Hampshire 

New Jersey 

New Mexico 

New York: 

Northern 

Southern 

Eastern 

Western 

North Carolina: 

Eastern 

Middle 

Western 

North Dakota 

Ohio: 

Northern 

Southern 

Oklahoma: 

Northern 

Eastern 

Western 

Northern, Eastern, and Western 

Oregon 

Pennsylvania: 

Eastern 

Middle 

Western 

Puerto Rico 

Rhode Island 

South Carolina 

South Dakota 

Tennessee: 

Eastern 

Middle 

Western 

Texas: 

Northern 

Southern 

Eastern 

Western 

Utah 

Vermont 

Virginia: 

Eastern 

Western 

Washington: 

Eastern 

Western 

West Virginia: 

Northern 



Former 


New 


3 


4 


3 


3 


3 


3 


2 


2 


20 


22 


3 
3 


3 
3 


4 


5 


5 


5 


1 


2 


2 


3 


1 





5 


5 


4 


4 


4 


4 


1 


1 


13 


13 


2 


2 


6 


7 


2 


3 


10 


10 


11 


13 


15 


15 


4 


4 


7 


7 


3 


3 


5 


6 


5 


6 


5 


5 


2 


2 


3 


3 


3 


3 


4 


4 


2 


3 


14 


17 


4 


5 


4 


4 


27 


28 


12 


15 


3 


4 


3 


4 


3 


4 


3 
2 


3 
2 


10 


11 


7 


8 


2 


3 


1 


1 


4 


6 


2 


1 


5 


6 


19 


22 


5 


6 


10 


10 


7 


7 


3 


3 


8 


9 


3 


3 


4 


5 


3 


4 


4 


5 


10 


12 


13 


18 


6 


7 


7 


10 


4 


5 


2 


2 


9 
4 


9 
4 


3 


4 


6 


7 


2 


3 
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State 


Former 


New 




4 


5 


Wisconsin: 

Eastern 


4 


4 


Western 


2 


2 


Wyoming 


2 


3 









1984 — Pub. L. 98-353 altered number of permanent dis- 
trict judgeships in named districts as follows: 



State 

Alabama: 

Northern 

Middle 

Southern 

Alaska 

Arizona 

Arkansas: 

Eastern 

Western 

Eastern and Western ... 
California: 

Northern 

Eastern 

Central 

Southern 

Colorado 

Connecticut 

Delaware 

District of Columbia 

Florida: 

Northern 

Middle 

Southern 

Georgia: 

Northern 

Middle 

Southern 

Hawaii 

Idaho 

Illinois: 

Northern 

Central 

Southern 

Indiana: 

Northern 

Southern 

Iowa: 

Northern 

Southern 

Northern and Southern 

Kansas 

Kentucky: 

Eastern 

Western 

Eastern and Western .... 
Louisiana: 

Eastern 

Middle 

Western 

Maine 

Maryland 

Massachusetts 

Michigan: 

Eastern 

Western 

Minnesota 

Mississippi: 

Northern 

Southern 

Missouri: 

Eastern 

Western 

Eastern and Western ... 

Montana 

Nebraska 

Nevada 

New Hampshire 

New Jersey 

New Mexico 

New York: 

Northern 

Southern 

Eastern 

Western 

North Carolina: 

Eastern 

Middle 



Former New 



1 
2 

12 
6 

22 
7 
7 
6 
4 

15 



11 

3 
3 
3 
2 

20 
3 
3 

4 
5 

1 
2 
1 
5 



State 

Western 

North Dakota 

Ohio: 

Northern 

Southern 

Oklahoma: 

Northern 

Eastern 

Western 

Northern, Eastern, and Western 

Oregon 

Pennsylvania: 

Eastern 

Middle 

Western 

Puerto Rico 

Rhode Island 

South Carolina 

South Dakota 

Tennessee: 

Eastern 

Middle 

Western 

Texas: 

Northern 

Eastern 

Southern 

Western 

Utah 

Vermont 

Virginia: 

Eastern 

Western 

Washington: 

Eastern 

Western 

West Virginia: 

Northern 

Southern 

Wisconsin: 

Eastern 

Western 

Wyoming 



3 
2 

10 
7 

2 
1 
4 
2 
5 

19 
5 

10 
7 

3 



4 
3 
4 

10 
6 

13 
7 
4 
2 



1983 — Pub. L. 97-471 in item relating 1 to West Virginia 
increased the number of judges for the Northern Dis- 
trict from 1 to 2, increased the number of judges for the 
Southern District from 3 to 4, and struck out an item 
which had authorized a Northern and Southern District 
with 1 judge. 

1978 — Pub. L. 95-486 altered the number of permanent 
district judgeships in the named districts as follows: 



4 


4 


State 


Former 


New 












3 


4 








1 


1 


Alabama: 










Northern 


4 


7 


13 


13 


Middle 


2 


3 


2 


2 


Southern 


2 


2 


5 


6 


Alaska 


2 


2 


2 


2 


Arizona 


5 


8 


9 


10 


Arkansas: 






10 


11 


Eastern 


1 


3 








1 


1 


13 


15 


Eastern and Western 


2 


2 


4 


4 


California: 






5 


7 


Northern 


11 


12 






Eastern 


3 


6 


2 


3 




16 


17 


3 


5 


Southern 


5 


7 








4 


6 


4 


5 


Connecticut 


4 


5 


5 


5 


Delaware 


3 


3 


2 


2 


District of Columbia 


15 


15 


2 


3 


Florida: 






3 


3 


Northern 


2 


3 


3 


4 


Middle 


6 


9 


2 


2 


Southern 


7 


12 


11 


14 


Georgia: 






4 


4 


Northern 


6 


11 






Middle 


2 


2 


3 


4 


Southern 


2 


3 


27 


27 


Hawaii 


2 


2 


10 


12 


Idaho 


2 


2 


3 


3 


Illinois: 












13 


16 


3 


3 


Central 


2 


3 


3 


3 


Southern 


2 


2 
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0T7YIST 


New 


Indiana: 

Northern 


3 


4 


Southern 


4 


5 


Northern 


1 


1 


Southern 


1 


2 


Northern and. Southern 


1 


1 


Kansas 


4 


5 


Kentucky; 
Eastern 


2 


4 


Western 


3 


3 


Eastern and Western 


1 


1 


Louisiana: 


9 


13 


Middle 


1 


2 


Western 


4 


5 


Maine 


1 


2 


Maryland 


7 


9 


Massachusetts 


6 


10 


Michigan: 

Eastern 


10 


13 


Western 


2 


4 


Minnesota 


4 


5 


Mississippi: 

Northern 


2 


2 


Southern 


3 


3 


Missouri: 

Eastern 


3 


4 


Western 


3 


5 


Eastern and Western 


2 


2 


Montana 


2 


2 




3 


3 




2 


3 




1 


2 


New Jersey 


9 


11 


New Mexico 


3 


4 


New York: 

Northern 


2 


3 


Southern 


27 


27 


Eastern 


9 


10 


Western 


3 


3 


North Carolina: 

Eastern 


2 


3 


Western 


2 


3 


Middle 


2 


3 


North Dakota 


2 


2 


Ohio: 


8 


9 




5 


6 


Oklahoma: 


1 


2 


Eastern 


1 


1 
3 


Western 


2 


Northern. Eastern, and Western 


2 


2 


Oregon 


3 


5 


Pennsylvania: 

Eastern 


19 


19 


Middle 


3 


5 


Western 


10 


10 


Puerto Rico 


3 


7 




2 


2 




5 


8 




2 


3 


Tennessee: 


3 


3 


Middle 


2 


3 


Western 


3 


3 


Texas: 


6 


9 


Southern 


8 


13 


Eastern 


3 


4 


Western 


5 


6 


Utah 


2 


3 


Vermont 


2 


2 


Virginia: 

Eastern 


6 


8 


Western 


2 


4 


Washington: 

Eastern 


1 


2 




3 


5 


West Virginia: 


1 


1 


Southern 


2 


3 


Northern and Southern 


1 


1 


Wisconsin: 


3 


4 




1 


2 


Wyoming 


1 


1 





Pub. L. 95-408 substituted "Central" for "Southern" 
and "Southern" for "Eastern" in item relating to Illi- 
nois. 

1971— Pub. L. 92-208 created a Middle District in the 
Louisiana listing- with one judge and reduced from 10 to 
9 the number of judges for the Eastern District of Lou- 
isiana. 

1970 — Pub. L. 91-272 altered the number of permanent 
district judgeships in the named districts as follows: 



State 

Alabama: 

Northern 

Middle 

Southern 

Middle and Southern 

Arizona 

California: 

Northern 

Central 

Southern 

Colorado 

Florida: 

Middle 

Southern 

Georgia: 

Northern 

Southern 

Illinois: Northern 

Kansas 

Kentucky: 

Eastern 

Western 

Louisiana: 

Eastern 

Western 

Maryland 

Michigan: Eastern 

Missouri: Eastern 

Nebraska 

New Jersey 

New Mexico 

New York: 

Southern 

Eastern 

Ohio: 

Northern 

Southern 

Pennsylvania: 

Eastern 

Western 

Puerto Rico 

South Carolina 

Tennessee: Western 

Texas: 

Northern 

Southern 

Eastern 

Western 

Virginia: Eastern 

West Virginia: Southern 

Wisconsin: Eastern 



Former New 



4 
2 
2 

5 

11 
16 

5 
4 

6 
7 

6 
2 
13 
4 

2 
3 

10 
4 
7 

10 

3 



19 
10 



1966 — Pub. L. 89-372 altered the number of permanent 
district judgeships in the named districts as follows: 



State 


Former 


New 


Alabama: Middle and Southern 





1 




3 


4 


California: 






Northern 


9 


9 


Eastern 





3 


Central 





13 


Southern 


13 


2 


Florida: 




Northern 


1 


2 


Middle 


3 


5 


Southern 


3 


5 


Northern, Middle, and Southern 


1 







10 


11 


Indiana: Southern 


3 


4 


Louisiana: Eastern 


4 


8 


Maryland 


4 


5 


Mississippi: 








1 


2 


Southern 


2 


3 


New York: Western 


2 


3 
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New 


Ohio: 






Northern 


6 


7 


Southern 


3 


4 


Rhode Island 


1 


2 


Texas: 






Southern 


5 


7 


Western 


3 


4 


Vermont 


1 


2 


Virginia: Eastern 


3 


5 



1965 — Pub. L. 89-242 changed the South Carolina list- 
ing by removing references to an Eastern and Western 
District, with 1 judge listed for the Eastern, 1 judge for 
the Western, and 2 judges for the Eastern and Western 
combined, and substituted therefor a single reference 
to a South Carolina District with 4 judges. 

1962— Pub. L. 87-562 amended the Florida listing by 
adding the Middle District with its designation of 3 
judges, substituted "Northern, Middle, and Southern" 
for "Northern and Southern", and reduced the number 
of judges in the Southern District from 6 to 3. 

1961 — Pub. L. 87-36 increased the number of perma- 
nent district judgeships in the named districts as fol- 
lows: 



State 


Former 


New 


Alabama: 






Northern 


2 


3 


Alaska 


1 


2 


Arizona 


2 


3 


Arkansas: 








1 


2 


California: 






Northern 


7 


9 


Southern 


11 


13 








Connecticut 


2 


4 


Florida: 








. 




Georgia: 






Northern 


2 


3 


Middle 


1 


2 


Illinois: 






8 


10 


Indiana: 








3 




*: 

2 


3 


Iowa: 











1 


Kansas 


2 


3 


Louisiana: 






Eastern 


2 


4 


Western 


2 


3 


Maryland 


2 


4 


Massachusetts 


5 


6 


Michigan: 






Eastern 


6 


8 


Mississippi: 






Southern 


1 


2 


Missouri: 




Western 


2 


3 


Nevada 


1 


2 


New Jersey 


7 


8 


New Mexico 


1 


2 


New York: 




Southern 


18 


24 
8 




6 


North Carolina: 








1 


2 


Western 


1 


2 


Middle 


1 


2 


Ohio: 






Northern 


5 


6 


Oklahoma: 






Northern. Eastern, and Western 


1 


2 


Pennsylvania: 






Eastern 


8 


11 


Middle 


2 


3 


Western 


5 


8 


Puerto Rico 


1 


2 


South Carolina: 




Eastern and Western 


1 


2 


Tennessee: 








2 


3 


Middle 


1 


2 


Western 


1 


2 



Stn fp 




New 


Texas: 


3 


5 


Southern 


4 


5 


Western 


2 


3 


Utah 


1 


2 


Washington: 

Western 


2 


3 









1959 — Pub. L. 86-3 struck out provisions that re- 
stricted eligibility for appointment as district judges 
for the district of Hawaii to citizens of the Territory of 
Hawaii who have resided therein for at least three 
years. 

1958— Pub. L. 85-508 inserted "Alaska 1". 

1957 — Pub. L. 85-310 increased the number of perma- 
nent judgeships in the district of South Dakota from 1 
to 2. 

1954 — Act Feb. 10, 1954, increased the number of per- 
manent judgeships in the named districts as follows: 



State 


Former 


New 


California: 








10 


11 


Delaware 


2 


3 


Florida: 






Southern 


3 


4 


Idaho 


1 


2 


Indiana: 




Northern 


1 


2 


Southern 


1 


2 


Kentucky: 




Western 


1 


2 


Massachusetts 


4 


5 


Michigan: 






Eastern 


5 


6 


Western 


1 


2 


Missouri: 




Eastern and Western 


1 


2 


New Jersey 


6 


7 


New York: 








16 


18 


North Dakota 


1 


2 


Ohio: 




Northern 


4 


5 


Pennsylvania: 






Eastern 


7 


8 


Western 


4 


5 


Texas: 






Southern 


3 


4 


Eastern 


1 


2 


Virginia: 




Eastern 


2 


3 


West Virginia: 






Northern and Southern 





1 


Wisconsin: 






Eastern 


1 


2 







1950 — Act Sept. 5, 1950, increased the number of per- 
manent judgeships in the district of Delaware from 1 to 
2. 

Act Aug. 29, 1950, increased the number of permanent 
judgeships in the western district of Pennsylvania from 
3 to 4. 

Act Aug. 14, 1950, increased the number of permanent 
judgeships in the northern district of Illinois from 6 to 
8. 

1949 — Act Aug. 3, 1949, increased the numbers of per- 
manent judgeships in the named districts as follows: 



State 


Former 


New 


California: 








5 


7 


Southern 


8 


10 


District of Columbia 


12 


15 


Florida: 






Northern and Southern 





1 


Georgia: 






Northern 


1 


2 


Kansas 


1 


2 


New Jersey 


5 


6 


New York: 






Southern 


12 


16 


Ohio: 


Northern 


3 


4 
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New 


Oklahoma: 

Western 


i 


2 


Oregon 


2 


3 


Pennsylvania: 

Eastern 


5 


7 


Texas: 

Southern 


2 


3 









Effective Date of 2002 Amendment 

Pub. L. 107-273, div. A, title III, § 312(a)(3), Nov. 2, 2002, 
116 Stat. 1787, provided that: "This subsection [amend- 
ing- this section and enacting provisions set out as a 
note under this section] shall take effect on July 15, 
2003." 

Pub. L. 107-273, div. A, title III, § 312(b)(3), Nov. 2, 2002, 
116 Stat. 1788, provided that: "With respect to the cen- 
tral or southern district of Illinois, the northern dis- 
trict of New York, or the eastern district of Virginia, 
this subsection [amending this section and enacting 
provisions set out as a note under this section] shall 
take effect on the earlier of — 

"(A) the date on which the first vacancy in the of- 
fice of district judge occurs in such district; or 
"(B) July 15, 2003." 

Effective Date of 1978 Amendment; Waiver of 
Standards and Guidelines; Failure To Comply 

Section 7 of Pub. L. 95-486 provided that: 

"(a) The first section and section 2 of this Act 
[amending this section and enacting provisions set out 
as notes under this section] shall take effect imme- 
diately upon the President's promulgation and publica- 
tion of standards and guidelines for the selection, on 
the basis of merit, of nominees for United States dis- 
trict court judgeships authorized by this Act [amending 
this section, sections 44, 46, 1337, and 1445 of this title, 
and section 5108 of Title 5, Government Organization 
and Employees, enacting provisions set out as notes 
under this section and sections 41 and 44 of this title, 
and amending provisions set out as a note under sec- 
tion 45 of this title]. 

"(b) The President may waive such standards and 
guidelines with respect to any nomination by notifying 
the Senate of the reasons for such waiver. 

"(c) Following the promulgation and publication of 
such standards and guidelines, no nomination or ap- 
pointment to a United States district court judgeship 
may be invalidated on the basis of the President's fail- 
ure to comply with this section or with any standards 
or guidelines promulgated under this section. 

"(d) This Act, other than the first section and section 
2 [amending this section and enacting provisions set 
out as notes under this section] shall take effect on the 
date of enactment of this Act [Oct. 20, 1978]." 

Section 11 of Pub. L. 95-486 provided that: "Notwith- 
standing any other provision of this Act the first sec- 
tion and section 2 [amending this section and enacting 
provisions set out as notes under this section] shall not 
take effect before November 1, 1978." 

Effective Date of 1978 Amendment; Savings 
Provision 

Amendment by Pub. L. 95-408 effective 180 days after 
Oct. 2, 1978, with such amendment not to affect the 
composition or preclude the service of any grand or 
petit juror summoned, empaneled, or actually serving 
in any judicial district on the effective date of this Act, 
see section 5 of Pub. L. 95-408, set out as a note under 
section 89 of this title. 

Effective Date of 1971 Amendment 

Amendment by Pub. L. 92-208 effective 120 days after 
Dec. 18, 1971, see section 3(f) of Pub. L. 92-208, set out 
as a note under section 98 of this title. 

Effective Date of 1965 Amendment 

Amendment by Pub. L. 89-242 effective on first day of 
month following Oct. 7, 1965, see section 6 of Pub. L. 
89-242, set out as a note under section 121 of this title. 



Effective Date of 1962 Amendment 

Amendment by Pub. L. 87-562 effective 90 days after 
July 30, 1962, see section 5 of Pub. L. 87-562, set out as 
a note under section 89 of this title. 

Effective Date of 1959 Amendment 

Section 9 of Pub. L. 86-3 provided in part that the 
amendment of this section and section 134 of this title 
is effective on admission of the State of Hawaii into the 
Union. Admission of Hawaii into the Union was accom- 
plished Aug. 21, 1959, upon issuance of Proc. No. 3309, 
Aug. 21, 1959, 25 F.R. 6868, 73 Stat. 74, as required by sec- 
tions 1 and 7(c) of Pub. L. 86-3, Mar. 18, 1959, 73 Stat. 4, 
set out as notes preceding section 491 of Title 48, Terri- 
tories and Insular Possessions. 

Effective Date of 1958 Amendment 

Amendment by Pub. L. 85-508 effective Jan. 3, 1959, on 
admission of Alaska into the Union pursuant to Proc. 
No. 3269, Jan. 3, 1959, 24 F.R. 81, 73 Stat. 16, as required 
by sections 1 and 8(c) of Pub. L. 85-508, see notes set out 
under section 81A of this title and preceding section 21 
of Title 48, Territories and Insular Possessions. 

Additional Judgeships 

Pub. L. 109-115, div. A, title IV, §406, Nov. 30, 2005, 119 
Stat. 2470, provided that: "The existing judgeship for 
the eastern district of Missouri authorized by section 
203(c) of the Judicial Improvements Act of 1990 (Public 
Law 101-650, 104 Stat. 5089) [set out below] as amended 
by Public Law 105-53, as of the effective date of this Act 
[Nov. 30, 2005], shall be extended. The first vacancy in 
the office of district judge in this district occurring 20 
years or more after the confirmation date of the judge 
named to fill the temporary judgeship created by sec- 
tion 203(c) shall not be filled." 

Pub. L. 107-273, div. A, title III, § 312(a)(1), Nov. 2, 2002, 
116 Stat. 1786, provided that: "The President shall ap- 
point, by and with the advice and consent of the Sen- 
ate — 

"(A) 5 additional district judges for the southern 
district of California; 

"(B) 1 additional district judge for the western dis- 
trict of North Carolina; and 

"(C) 2 additional district judges for the western dis- 
trict of Texas." 

Pub. L. 107-273, div. A, title III, § 312(b)(1), Nov. 2, 2002, 
116 Stat. 1787, provided that: "The existing district 
judgeships for the central district and the southern dis- 
trict of Illinois, the northern district of New York, and 
the eastern district of Virginia authorized by section 
203(c)(3), (4), (9), and (12) of the Judicial Improvements 
Act of 1990 (Public Law 101-650, 28 U.S.C. 133 note [set 
out below]) shall be authorized under section 133 of 
title 28, United States Code, and the incumbents in 
such offices shall hold the offices under section 133 of 
title 28, United States Code (as amended by this sec- 
tion)." 

Pub. L. 107-273, div. A, title III, § 312(c), Nov. 2, 2002, 
116 Stat. 1788, provided that: 
"(c) Temporary Judgeships. — 

"(1) In general. — The President shall appoint, by 
and with the advice and consent of the Senate — 

"(A) 1 additional district judge for the northern 
district of Alabama; 
"(B) 1 additional judge for the district of Arizona; 
"(C) 1 additional judge for the central district of 
California; 

"(D) 1 additional judge for the southern district 
of Florida; 

"(E) 1 additional district judge for the district of 
New Mexico; 

"(F) 1 additional district judge for the western 
district of North Carolina; and 

"(G) 1 additional district judge for the eastern 
district of Texas. 

"(2) Vacancies not filled. — The first vacancy in 
the office of district judge in each of the offices of 
district judge authorized by this subsection, occur- 
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ring 10 years or more after the confirmation date of 
the judge named to fill the temporary district judge- 
ship created in the applicable district by this sub- 
section, shall not be filled. 

"(3) Effective date. — This subsection shall take 
effect on July 15, 2003." 

Pub. L. 106-553, § 1(a)(2) [title III, § 305(a)], Dec. 21, 
2000, 114 Stat. 2762, 2762A-84, provided that: "The Presi- 
dent shall appoint, by and with the advice and consent 
of the Senate — 

"(1) 1 additional district judge for the district of 

Arizona; 

"(2) 1 additional district judge for the southern dis- 
trict of Florida; 

"(3) 1 additional district judge for the eastern dis- 
trict of Kentucky; 

"(4) 1 additional district judge for the district of 
Nevada; 

"(5) 1 additional district judge for the district of 
New Mexico; 

"(6) 1 additional district judge for the district of 
South Carolina; 

"(7) 1 additional district judge for the southern dis- 
trict of Texas; 

"(8) 1 additional district judge for the western dis- 
trict of Texas; 

"(9) 1 additional district judge for the eastern dis- 
trict of Virginia; and 

"(10) 1 additional district judge for the eastern dis- 
trict of Wisconsin." 

Pub. L. 106-113, div. B, §1000(a)(l) [title III, §309(a)], 
Nov. 29, 1999, 113 Stat. 1535, 1501A-37, provided that: 
"The President shall appoint, by and with the advice 
and consent of the Senate — 

"(1) three additional district judges for the district 

of Arizona; 

"(2) four additional district judges for the middle 
district of Florida; and 

"(3) two additional district judges for the district of 
Nevada." 

Pub. L. 101-650, title II, §203(a)-(c), Dec. 1, 1990, 104 
Stat. 5099-5101, as amended by Pub. L. 104-60, §1, Nov. 
28, 1995, 109 Stat. 635; Pub. L. 104-317, title III, §304, Oct. 
19, 1996, 110 Stat. 3852; Pub. L. 105-53, §3, Oct. 6, 1997, 111 
Stat. 1173; Pub. L. 107-273, div. A, title III, § 312(d)(1), 
Nov. 2, 2002, 116 Stat. 1788; Pub. L. 109-289, div. B, title 

II, §21056, as added by Pub. L. 110-5, §2, Feb. 15, 2007, 121 
Stat. 55; Pub. L. 110-161, div. D, title III, §309, Dec. 26, 
2007, 121 Stat. 1990; Pub. L. 111-8, div. D, title III, §309, 
Mar. 11. 2009, 123 Stat. 649; Pub. L. 111-117, div. C, title 

III, §307, Dec. 16, 2009, 123 Stat. 3177; Pub. L. 112-10, div. 
B, title V, §1530, Apr. 15, 2011, 125 Stat. 134; Pub. L. 
112-74, div. C, title III, §306, Dec. 23, 2011, 125 Stat. 902, 
provided that: 

"(a) In General. — The President shall appoint, by 
and with the advice and consent of the Senate — 

"(1) 1 additional district judge for the western dis- 
trict of Arkansas; 

"(2) 2 additional district judges for the northern 
district of California; 

"(3) 5 additional district judges for the central dis- 
trict of California; 

"(4) 1 additional district judge for the southern dis- 
trict of California; 

"(5) 2 additional district judges for the district of 
Connecticut; 

"(6) 2 additional district judges for the middle dis- 
trict of Florida; 

"(7) 1 additional district judge for the northern dis- 
trict of Florida; 

"(8) 1 additional district judge for the southern dis- 
trict of Florida; 

"(9) 1 additional district judge for the middle dis- 
trict of Georgia; 

"(10) 1 additional district judge for the northern 
district of Illinois; 

"(11) 1 additional district judge for the southern 
district of Iowa; 

"(12) 1 additional district judge for the western dis- 
trict of Louisiana; 



"(13) 1 additional district judge for the district of 
Maine; 

"(14) 1 additional district judge for the district of 
Massachusetts; 

"(15) 1 additional district judge for the southern 
district of Mississippi; 

"(16) 1 additional district judge for the eastern dis- 
trict of Missouri; 

"(17) 1 additional district judge for the district of 
New Hampshire; 

"(18) 3 additional district judges for the district of 
New Jersey; 

"(19) 1 additional district judge for the district of 
New Mexico; 

"(20) 1 additional district judge for the southern 
district of New York; 

"(21) 3 additional district judges for the eastern dis- 
trict of New York; 

"(22) 1 additional district judge for the middle dis- 
trict of North Carolina; 

"(23) 1 additional district judge for the southern 
district of Ohio; 

"(24) 1 additional district judge for the northern 
district of Oklahoma; 

"(25) 1 additional district judge for the western dis- 
trict of Oklahoma; 

"(26) 1 additional district judge for the district of 
Oregon; 

"(27) 3 additional district judges for the eastern dis- 
trict of Pennsylvania; 

"(28) 1 additional district judge for the middle dis- 
trict of Pennsylvania; 

"(29) 1 additional district judge for the district of 
South Carolina; 

"(30) 1 additional district judge for the eastern dis- 
trict of Tennessee; 

"(31) 1 additional district judge for the western dis- 
trict of Tennessee; 

"(32) 1 additional district judge for the middle dis- 
trict of Tennessee; 

"(33) 2 additional district judges for the northern 
district of Texas; 

"(34) 1 additional district judge for the eastern dis- 
trict of Texas; 

"(35) 5 additional district judges for the southern 
district of Texas; 

"(36) 3 additional district judges for the western 
district of Texas; 

"(37) 1 additional district judge for the district of 
Utah; 

"(38) 1 additional district judge for the eastern dis- 
trict of Washington; 

"(39) 1 additional district judge for the northern 
district of West Virginia; 

"(40) 1 additional district judge for the southern 
district of West Virginia; and 

"(41) 1 additional district judge for the district of 
Wyoming. 

"(b) Existing Judgeships. — (1) The existing district 
judgeships for the western district of Arkansas, the 
northern district of Illinois, the northern district of In- 
diana, the district of Massachusetts, the western dis- 
trict of New York, the eastern district of North Caro- 
lina, the northern district of Ohio, and the western dis- 
trict of Washington authorized by section 202(b) of the 
Bankruptcy Amendments and Federal Judgeship Act of 
1984 (Public Law 98-353, 98 Stat. 347-348) [set out below] 
shall, as of the effective date of this title [Dec. 1, 1990], 
be authorized under section 133 of title 28, United 
States Code, and the incumbents in those offices shall 
hold the office under section 133 of title 28, United 
States Code, as amended by this title. 

"(2)(A) The existing 2 district judgeships for the east- 
ern and western districts of Arkansas (provided by sec- 
tion 133 of title 28, United States Code, as in effect on 
the day before the effective date of this title) shall be 
district judgeships for the eastern district of Arkansas 
only, and the incumbents of such judgeships shall hold 
the offices under section 133 of title 28, United States 
Code, as amended by this title. 
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"(B) The existing district judgeship for the northern 
and southern districts of Iowa (provided by section 133 
of title 28, United States Code, as in effect on the day 
before the effective date of this title) shall be a district 
judgeship for the northern district of Iowa only, and 
the incumbent of such judgeship shall hold the office 
under section 133 of title 28, United States Code, as 
amended by this title. 

"(C) The existing district judgeship for the northern, 
eastern, and western districts of Oklahoma (provided 
by section 133 of title 28, United States Code, as in ef- 
fect on the day before the effective date of this title) 
and the occupant of which has his or her official duty 
station at Oklahoma City on the date of the enactment 
of this title [Dec. 1, 1990], shall be a district judgeship 
for the western district of Oklahoma only, and the in- 
cumbent of such judgeship shall hold the office under 
section 133 of title 28, United States Code, as amended 
by this title. 

"(c) Temporary Judgeships. — The President shall ap- 
point, by and with the advice and consent of the Sen- 
ate — 

"(1) 1 additional district judge for the eastern dis- 
trict of California; 

"(2) 1 additional district judge for the district of 
Hawaii; 

"(3) 1 additional district judge for the central dis- 
trict of Illinois; 

"(4) 1 additional district judge for the southern dis- 
trict of Illinois; 

"(5) 1 additional district judge for the district of 
Kansas; 

"(6) 1 additional district judge for the western dis- 
trict of Michigan; 

"(7) 1 additional district judge for the eastern dis- 
trict of Missouri; 

"(8) 1 additional district judge for the district of 
Nebraska; 

"(9) 1 additional district judge for the northern dis- 
trict of New York; 

"(10) 1 additional district judge for the northern 
district of Ohio; 

"(11) 1 additional district judge for the eastern dis- 
trict of Pennsylvania; and 

"(12) 1 additional district judge for the eastern dis- 
trict of Virginia. 
Except with respect to the district of Kansas, the west- 
ern district of Michigan, the eastern district of Penn- 
sylvania, the district of Hawaii, and the northern dis- 
trict of Ohio, the first vacancy in the office of district 
judge in each of the judicial districts named in this 
subsection, occurring 10 years or more after the con- 
firmation date of the judge named to fill the temporary 
judgeship created by this subsection, shall not be filled. 
The first vacancy in the office of district judge in the 
district of Kansas occurring 21 years or more after the 
confirmation date of the judge named to fill the tem- 
porary judgeship created for such district under this 
subsection, shall not be filled. The first vacancy in the 
office of district judge in the western district of Michi- 
gan, occurring after December 1, 1995, shall not be 
filled. The first vacancy in the office of district judge 
in the eastern district of Pennsylvania, occurring 5 
years or more after the confirmation date of the judge 
named to fill the temporary judgeship created for such 
district under this subsection, shall not be filled. The 
first vacancy in the office of district judge in the north- 
ern district of Ohio occurring 19 years or more after the 
confirmation date of the judge named to fill the tem- 
porary judgeship created under this subsection shall 
not be filled. The first vacancy in the office of the dis- 
trict judge in the district of Hawaii occurring 18 years 
or more after the confirmation date of the judge named 
to fill the temporary judgeship created under this sub- 
section shall not be filled. For districts named in this 
subsection for which multiple judgeships are created by 
this Act, the last of those judgeships filled shall be the 
judgeships created under this section." 

[Pub. L. 107-273, div. A, title III, § 312(d)(2), Nov. 2, 
2002, 116 Stat. 1788, provided that: "The amendments 



made by this subsection [amending section 203(c) of 
Pub. L. 101-650, set out above] shall take effect on the 
date of enactment of this Act [Nov. 2, 2002]."] 
Section 202(a)-(d) of Pub. L. 98-353 provided that: 
"(a) Subject to the provisions of subsection (c), the 
President shall appoint, by and with the advice and 
consent of the Senate, one additional district judge for 
the southern district of Alabama, one additional dis- 
trict judge for the district of Alaska, five additional 
district judges for the central district of California, one 
additional district judge for the district of Colorado, 
one additional district judge for the district of Con- 
necticut, one additional district judge for the district 
of Delaware, three additional district judges for the 
southern district of Florida, one additional district 
judge for the middle district of Georgia, one additional 
district judge for the district of Hawaii, four additional 
district judges for the northern district of Illinois, one 
additional district judge for the southern district of Il- 
linois, one additional district judge for the western dis- 
trict of Kentucky, one additional district judge for the 
western district of Louisiana, one additional district 
judge for the district of Maryland, one additional dis- 
trict judge for the district of Massachusetts, two addi- 
tional district judges for the eastern district of Michi- 
gan, one additional district judge for the district of 
Minnesota, one additional district judge for the north- 
ern district of Mississippi, two additional district 
judges for the southern district of Mississippi, one addi- 
tional district judge for the eastern district of Mis- 
souri, one additional district judge for the district of 
Montana, one additional district judge for the district 
of Nevada, three additional district judges for the dis- 
trict of New Jersey, one additional district judge for 
the northern district of New York, two additional dis- 
trict judges for the eastern district of New York, one 
additional district judge for the southern district of 
Ohio, one additional district judge for the western dis- 
trict of Oklahoma, one additional district judge for the 
district of Rhode Island, one additional district judge 
for the eastern district of Tennessee, one additional 
district judge for the western district of Tennessee, one 
additional district judge for the northern district of 
Texas, two additional district judges for the eastern 
district of Texas, one additional district judge for the 
western district of Texas, one additional district judge 
for the district of Utah, one additional district judge 
for the eastern district of Virginia, one additional dis- 
trict judge for the eastern district of Washington, one 
additional district judge for the western district of 
Washington, and one additional district judge for the 
district of Wyoming. 

"(b) Subject to the provisions of subsection (c) the 
President shall appoint, by and with the advice and 
consent of the Senate, one additional district judge for 
the western district of Arkansas, one additional dis- 
trict judge for the northern district of Illinois, one ad- 
ditional district judge for the northern district of Indi- 
ana, one additional district judge for the district of 
Massachusetts, one additional district judge for the 
western district of New York, one additional district 
judge for the eastern district of North Carolina, one ad- 
ditional district judge for the northern district of Ohio, 
and one additional district judge for the western dis- 
trict of Washington. The first vacancy in each of the of- 
fices of district judge authorized by this subsection, oc- 
curring five years or more after the effective date of 
this Act [probably means July 10, 1984], shall not be 
filled. 

"(c) For the judgeships created in subsections (a) and 
(b), the President shall appoint, by and with the advice 
and consent of the Senate, no more than twenty-nine of 
such judges prior to January 21, 1985. 

"(d) The existing district judgeship for the district of 
Minnesota and the existing district judgeship for the 
northern district of Ohio, heretofore authorized by sec- 
tion 2 of the Act of October 20, 1978 (Public Law 95-486, 
92 Stat. 1631) [set out below], shall, as of the effective 
date of this Act [probably means July 10, 1984], be au- 
thorized under section 133 of title 28, United States 
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Code, and the incumbents of those offices shall hence- 
forth hold their offices under section 133, as amended 
by this Act." 

Section 1(a) of Pub. L. 95-486 provided that: "The 
President shall appoint, by and with the advice and 
consent of the Senate, three additional district judges 
for the northern district of Alabama, one additional 
district judge for the middle district of Alabama, three 
additional district judges for the district of Arizona, 
two additional district judges for the eastern district of 
Arkansas, one additional district judge for the north- 
ern district of California, three additional district 
judges for the eastern district of California, one addi- 
tional district judge for the central district of Califor- 
nia, two additional district judges for the southern dis- 
trict of California, two additional district judges for 
the district of Colorado, one additional district judge 
for the district of Connecticut, one additional district 
judge for the northern district of Florida, three addi- 
tional district judges for the middle district of Florida, 
five additional district judges for the southern district 
of Florida, five additional district judges for the north- 
ern district of Georgia, one additional district judge for 
the southern district of Georgia, three additional dis- 
trict judges for the northern district of Illinois, one ad- 
ditional district judge for the central district of Illi- 
nois, one additional district judge for the northern dis- 
trict of Indiana, one additional district judge for the 
southern district of Indiana, one additional district 
judge for the southern district of Iowa, one additional 
district judge for the district of Kansas, two additional 
district judges for the eastern district of Kentucky, 
four additional district judges for the eastern district 
of Louisiana, one additional district judge for the mid- 
dle district of Louisiana, one additional district judge 
for the western district of Louisiana, one additional 
district judge for the district of Maine, two additional 
district judges for the district of Maryland, four addi- 
tional district judges for the district of Massachusetts, 
three additional district judges for the eastern district 
of Michigan, two additional district judges for the 
western district of Michigan, one additional district 
judge for the district of Minnesota, one additional dis- 
trict judge for the eastern district of Missouri, two ad- 
ditional district judges for the western district of Mis- 
souri, one additional district judge for the district of 
Nevada, one additional district judge for the district of 
New Hampshire, two additional district judges for the 
district of New Jersey, one additional district judge for 
the district of New Mexico, one additional district 
judge for the northern district of New York, one addi- 
tional district judge for the eastern district of New 
York, one additional district judge for the eastern dis- 
trict of North Carolina, one additional district judge 
for the middle district of North Carolina, one addi- 
tional district judge for the western district of North 
Carolina, one additional district judge for the northern 
district of Ohio, one additional district judge for the 
southern district of Ohio, one additional district judge 
for the western district of Oklahoma, one additional 
district judge for the northern district of Oklahoma, 
two additional district judges for the district of Or- 
egon, two additional district judges for the middle dis- 
trict of Pennsylvania, four additional district judges 
for the district of Puerto Rico, three additional district 
judges for the district of South Carolina, one additional 
district judge for the district of South Dakota, one ad- 
ditional district judge for the middle district of Ten- 
nessee, three additional district judges for the northern 
district of Texas, one additional district judge for the 
eastern district of Texas, five additional district judges 
for the southern district of Texas, one additional dis- 
trict judge for the western district of Texas, one addi- 
tional district judge for the district of Utah, two addi- 
tional district judges for the eastern district of Vir- 
ginia, two additional district judges for the western 
district of Virginia, one additional district judge for 
the eastern district of Washington, one additional dis- 
trict judge for the western district of Washington, one 
additional district judge for the southern district of 



West Virginia, one additional district judge for the 
eastern district of Wisconsin, and one additional dis- 
trict judge for the western district of Wisconsin." 

Section 2 of Pub. L. 95-486 provided that: "The Presi- 
dent shall appoint, by and with the advice and consent 
of the Senate, one additional district judge for the east- 
ern district of Kentucky, one additional district judge 
for the district of Minnesota, one additional district 
judge for the northern district of Ohio, and one addi- 
tional district judge for the southern district of West 
Virginia. The first vacancy in the office of district 
judge in the judicial districts named in this section oc- 
curring five years or more after the effective date of 
this Act [Oct. 20, 1978] shall not be filled." 

Section 1(a) of Pub. L. 91-272 provided that: "The 
President shall appoint, by and with the advice and 
consent of the Senate, one additional district judge for 
the northern district of Alabama, one additional dis- 
trict judge for the middle district of Alabama, one ad- 
ditional district judge for the district of Arizona, two 
additional district judges for the northern district of 
California, three additional district judges for the cen- 
tral district of California, three additional district 
judges for the southern district of California, one addi- 
tional district judge for the district of Colorado, one 
additional district judge for the middle district of Flor- 
ida, two additional district judges for the southern dis- 
trict of Florida, three additional district judges for the 
northern district of Georgia, one additional district 
judge for the southern district of Georgia, two addi- 
tional district judges for the northern district of Illi- 
nois, one additional district judge for the eastern dis- 
trict of Kentucky, one additional district judge for the 
western district of Kentucky, two additional district 
judges for the eastern district of Louisiana, one addi- 
tional district judge for the western district of Louisi- 
ana, two additional district judges for the district of 
Maryland, two additional district judges for the eastern 
district of Michigan, one additional district judge for 
the eastern district of Missouri, one additional district 
judge for the district of Nebraska, one additional dis- 
trict judge for the district of New Jersey, one addi- 
tional district judge for the district of New Mexico, one 
additional district judge for the eastern district of New 
York, three additional district judges for the southern 
district of New York, one additional district judge for 
the northern district of Ohio, one additional district 
judge for the southern district of Ohio, six additional 
district judges for the eastern district of Pennsylvania, 
two additional district judges for the western district 
of Pennsylvania, one additional district judge for the 
district of Puerto Rico, one additional district judge for 
the district of South Carolina, one additional district 
judge for the western district of Tennessee, one addi- 
tional district judge for the northern district of Texas, 
one additional district judge for the eastern district of 
Texas, one additional district judge for the southern 
district of Texas, one additional district judge for the 
western district of Texas, one additional district judge 
for the eastern district of Virginia, and one additional 
district judge for the southern district of West Vir- 
ginia." 

Section 2(a) of Pub. L. 89-372 provided that: The 
President shall appoint, by and with the advice and 
consent of the Senate, one district judge for the middle 
and southern districts of Alabama, one additional dis- 
trict judge for the district of Arizona, one additional 
district judge for the northern district of Florida, one 
additional district judge for the middle district of Flor- 
ida, two additional district judges for the southern dis- 
trict of Florida, one additional district judge for the 
northern district of Illinois, one additional district 
judge for the southern district of Indiana, four addi- 
tional district judges for the eastern district of Louisi- 
ana, one additional district judge for the district of 
Maryland, one additional district judge for the north- 
ern district of Mississippi, one additional district judge 
for the southern district of Mississippi, one additional 
district judge for the western district of New York, one 
additional district judge for the northern district of 
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Ohio, one additional district judge for the southern dis- 
trict of Ohio, one additional district judge for the dis- 
trict of Rhode Island, two additional district judges for 
the southern district of Texas, one additional district 
judge for the western district of Texas, two additional 
district judges for the eastern district of Virginia, and 
one additional district judge for the district of Ver- 
mont." 

Section 2(a) of Pub. L. 87-36 provided that: "The 
President shall appoint, by and with the advice and 
consent of the Senate, one additional district judge for 
the northern district of Alabama, one additional dis- 
trict judge for the district of Alaska, one additional 
district judge for the district of Arizona, one additional 
district judge for the eastern and western districts of 
Arkansas, two additional district judges for the north- 
ern district of California, two additional district judges 
for the southern district of California, one additional 
district judge for the district of Colorado, two addi- 
tional district judges for the district of Connecticut, 
two additional district judges for the southern district 
of Florida, one additional district judge for the north- 
ern district of Georgia, two additional district judges 
for the northern district of Illinois, one additional dis- 
trict judge for the northern district of Indiana, one ad- 
ditional district judge for the southern district of Indi- 
ana, one additional district judge for the northern and 
southern districts of Iowa, one additional district judge 
for the district of Kansas, two additional district 
judges for the eastern district of Louisiana, one addi- 
tional district judge for the western district of Louisi- 
ana, two additional district judges for the district of 
Maryland, one additional district judge for the district 
of Massachusetts, two additional district judges for the 
eastern district of Michigan, one additional district 
judge for the southern district of Mississippi, one addi- 
tional district judge for the western district of Mis- 
souri, one additional district judge for the district of 
Nevada, one additional district judge for the district of 
New Jersey, two additional district judges for the east- 
ern district of New York, six additional district judges 
for the southern district of New York, one additional 
district judge for the eastern district of North Carolina, 
one additional district judge for the middle district of 
North Carolina, one additional district judge for the 
western district of North Carolina, one additional dis- 
trict judge for the northern district of Ohio, one addi- 
tional district judge for the northern, eastern, and 
western districts of Oklahoma, three additional district 
judges for the eastern district of Pennsylvania, one ad- 
ditional district judge for the middle district of Penn- 
sylvania, two additional district judges for the western 
district of Pennsylvania, one additional district judge 
for the district of Puerto Rico, one additional district 
judge for the eastern and western districts of South 
Carolina, one additional district judge for the eastern 
district of Tennessee, one additional district judge for 
the middle district of Tennessee, one additional district 
judge for the western district of Tennessee, two addi- 
tional district judges for the northern district of Texas, 
one additional district judge for the southern district 
of Texas, one additional district judge for the western 
district of Texas and one additional district judge for 
the eastern and western districts of Washington." 

Subsec. (a)(1) of section 2 of act Feb. 10, 1954, subsec. 
(a)(3) of which section amended the table in this sec- 
tion, provided for the appointment by the President, by 
and with the advice and consent of the Senate, of the 
additional judges for the districts for which additional 
permanent judgeships were provided in the amendment. 

Alabama. — Section 1(b) of Pub. L. 91-272 provided 
that: "The existing district judgeship for the middle 
and southern districts of Alabama, heretofore provided 
for by section 133 of title 28 of the United States Code, 
shall hereafter be a district judgeship for the southern 
district of Alabama only, and the present incumbent of 
such judgeship shall henceforth hold his office under 
such section 133, as amended by subsection (d) of this 
section." 

California— Section 3(h) of Pub. L. 89-372 provided 
that: "The President shall appoint, by and with the ad- 



vice and consent of the Senate, three additional dis- 
trict judges for the central district of California, and 
two additional district judges for the northern district 
of California." 

Delaware.— Act July 24, 1946, ch. 602, 60 Stat. 654, 
which authorized the appointment of an additional 
judge for the district of Delaware was repealed by sec- 
tion 2 of act Sept. 5, 1950, which by section 1 of act 
Sept. 5, 1950, made the additional judgeship permanent. 
However, section 2 of act Sept. 5, 1950 also provided 
that the repeal in no way affected the tenure of the 
present incumbent. 

Florida.— Section 2(b) of Pub. L. 89-372 provided that: 
"The existing district judgeship for the northern, mid- 
dle and southern districts of Florida heretofore pro- 
vided for by section 133 of title 28, United States Code, 
shall hereafter be a district judgeship for the middle 
district of Florida only, and the present incumbent of 
such judgeship shall henceforth hold his office under 
section 133, as amended by this Act." 

Georgia.— Act Mar. 29, 1949, ch. 37, 63 Stat. 16, which 
authorized the appointment of an additional judge for 
the middle district, was repealed by section 2(b) of Pub. 
L. 87-36, which made the judgeship permanent and also 
provided that the incumbent of the judgeship created 
by act Mar. 29, 1949, should henceforth hold his office 
under this section, as amended by Pub. L. 87-36, §2(d). 

Kansas.— Section 5(a) of Pub. L. 89-372, Mar. 18, 1966, 
80 Stat. 78, which authorized the appointment of an ad- 
ditional district judge for the eastern district of Kansas 
and which provided that the first vacancy which oc- 
curred in the office of district judge in such district not 
be filled was repealed by section 1(c) of Pub. L. 91-272, 
June 2, 1970, 84 Stat. 294, which provided, in part, that 
such judgeship be a permanent judgeship and that the 
present incumbent henceforth hold his office under this 
section, as amended by section 1(d) of Pub. L. 91-272. 

Missouri. — The additional judgeship for the eastern 
and western districts, which was authorized by act Dec. 
24, 1942, ch. 827, 56 Stat. 1083, was made permanent by 
section 2(a)(2) of act Feb. 10, 1954, which by section 
2(b)(10) of act Feb. 10, 1954 provided that the incumbent 
of the judgeship created by act Dec. 24, 1942, should 
henceforth hold his office under this section, as amend- 
ed by act Feb. 10, 1954, § 2(a)(3). 

Nevada.— Section 2(b)(2) of act Feb. 10, 1954, provided: 
"The President shall appoint, by and with the advice 
and consent of the Senate, one additional district judge 
for the district of Nevada. The first vacancy occurring 
in the office of district judge in said district shall not 
be filled." 

New Jersey. — Section 2(a) of Pub. L. 91-272 provided 
that: "The President shall appoint, by and with the ad- 
vice and consent of the Senate, one additional district 
judge for the district of New Jersey. The first vacancy 
occurring in the office of district judge in that district 
shall not be filled." 

New Mexico.— Act Feb. 10, 1954, ch. 6, § 2(b)(1), 68 Stat. 
10, which authorized the appointment of an additional 
judge for the district, was repealed by section 2(b) of 
Pub. L. 87-36, which made the judgeship permanent and 
also provided that the incumbent of the judgeship cre- 
ated by act Feb. 10, 1954, should henceforth hold his of- 
fice under this section, as amended by Pub. L. 87-36, 
§2(d). 

North Carolina. — Section 2(c) of Pub. L. 91-272 pro- 
vided that: "The President shall appoint, by and with 
the advice and consent of the Senate, one additional 
district judge for the eastern district of North Carolina. 
The first vacancy occurring in the office of district 
judge in that district shall not be filled." 

Ohio.— Act May 1, 1941, ch. 83, 55 Stat. 148, which pro- 
vided for the appointment of an additional judge for the 
northern district was repealed by section 2(e) of act 
Aug. 3, 1949, which also provided that the incumbent of 
the judgeship created by act May 1, 1941, should hence- 
forth hold his office under this section, as amended by 
act Aug. 3, 1949, §2(a). 

Section 2(e)(1), (2) of Pub. L. 87-36 provided that: 

"(1) The President shall appoint, by and with the ad- 
vice and consent of the Senate, one additional district 
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judge for the southern district of Ohio. The first va- 
cancy occurring- in the office of district judge in said 
district shall not be filled. 

"(2) The President shall appoint, by and with the ad- 
vice and consent of the Senate, one additional district 
judge for the northern district of Ohio. The first va- 
cancy occurring in the office of district judge in said 
district shall not be filled." 

Oklahoma.— Act May 24, 1940, ch. 209, §2(a), 54 Stat. 
219, providing for additional judgeships was amended by 
section 2(b) of act Aug. 3, 1949, to strike out "western 
district of Oklahoma", and to make the incumbent of 
the judgeship created by act May 24, 1940, henceforth 
hold his office under this section, as amended by act 
Aug. 3, 1949, §2(a). 

Pennsylvania. — Section 2(b) of Pub. L. 91-272 provided 
that: "The President shall appoint, by and with the ad- 
vice and consent of the Senate, one additional district 
judge for the middle district of Pennsylvania. The first 
vacancy occurring in the office of district judge in that 
district shall not be filled." 

Section 5(b) of Pub. L. 89-372, Mar. 18, 1966, 80 Stat. 78, 
as amended by Pub. L. 90-90, Sept. 23, 1967, 81 Stat. 228, 
which authorized the appointment of three additional 
district judges for the eastern district of Pennsylvania 
and which provided that the second, third, and fourth 
vacancies occurring after Mar. 18, 1966, in the office of 
district judge in such district not be filled was repealed 
by section 1(c) of Pub. L. 91-272, June 2, 1970, 84 Stat. 
294, which provided, in part, that such judgeships be 
permanent judgeships and that the present incumbents 
henceforth hold their offices under this section, as 
amended by section 1(d) of Pub. L. 81-272. 

Act Feb. 10, 1954, ch. 6, § 2(b)(5), 68 Stat. 10, which au- 
thorized the appointment of an additional judge for the 
western district, was repealed by section 2(b) of Pub. L. 
87-36, which made the judgeship permanent and also 
provided that the incumbent of the judgeship created 
by act Feb. 10, 1954, should henceforth hold his office 
under this section, as amended by Pub. L. 87-36, §2(d). 

Section 2 of act July 24, 1946, ch. 600, 60 Stat. 654, as 
amended by section 6 of act Feb. 10, 1954, ch. 6, 68 Stat. 
14, provided: "The President is authorized to appoint, 
by and with the advice and consent of the Senate, one 
additional United States district judge, who shall be an 
additional district judge for the eastern, middle, and 
western districts of Pennsylvania. The judge so ap- 
pointed shall at the time of his appointment be a resi- 
dent and a citizen of the State of Pennsylvania: Pro- 
vided, That when a vacancy occurs in said office it shall 
not be filled: Provided further, That unless the President 
shall submit a nomination to the Senate to fill the of- 
fice hereby created within ninety days after the effec- 
tive date of this Act [July 24, 1946], then in that event 
this Act shall be of no force and effect. If a vacancy 
arises in the office of district judge for the middle dis- 
trict of Pennsylvania while the judge appointed pursu- 
ant to this section is holding the office created by this 
section, such judge shall thereafter be a district judge 
for the middle district of Pennsylvania." 

Section 2(c) of act Aug. 3, 1949, which provided for an 
additional temporary judgeship for the western district 
of Pennsylvania was repealed by section 2 of act Aug. 
29, 1950, which by section 1 of act Aug. 29, 1950, made 
the additional judgeship permanent. However, section 2 
of act Aug. 29, 1950 also provided that the repeal in no 
way affected the tenure of the present incumbent. 

South Carolina. — Section 1(b) of Pub. L. 89-242 pro- 
vided that: "The existing district judgeships for the 
Eastern District of South Carolina, the Western Dis- 
trict of South Carolina, and the Eastern and Western 
Districts of South Carolina heretofore provided for by 
section 133 of title 28 of the United States Code [this 
section] shall hereafter be district judgeships for the 
District of South Carolina and the present incumbents 
of such judgeships shall henceforth hold their offices 
under section 133, as amended by this Act." 

South Dakota.— Pub. L. 85-310 provided: "The Presi- 
dent is authorized to appoint, by and with the advice 
and consent of the Senate an additional district judge 



for the district of South Dakota as authorized by para- 
graph (3) of section 2(b) of the act of February 10, 1954 
[set out as a note below]." 

Section 2(b)(3) of act February 10, 1954, as amended by 
Pub. L. 85-310, provided: "The President shall appoint, 
by and with the advice and consent of the Senate, one 
additional district judge for the district of South Da- 
kota." 

Tennessee. — Section 2(b)(4) of act Feb. 10, 1954, pro- 
vided: "The President shall appoint, by and with the 
advice and consent of the Senate, one additional dis- 
trict judge for the middle district of Tennessee. The 
first vacancy occurring in the office of district judge in 
said district shall not be filled." 

Texas.— Act Aug. 3, 1949, ch. 387, §2(d), 63 Stat. 495, 
which authorized the appointment of an additional 
judge for the Southern district, was repealed by section 
2(b)(ll) of act Feb. 10, 1954, which by section 2(a)(2) of 
act Feb. 10, 1954, made the additional judgeship perma- 
nent. Section 2(b)(ll) of act Feb. 10, 1954 also provided 
that the incumbent of the judgeship created by section 
2(d) of act Aug. 3, 1949, should henceforth hold his office 
under this section, as amended by act Feb. 10, 1954, 
§ 2(a)(3). 

Utah.— Act Feb. 10, 1954, ch. 6, § 2(b)(6), 68 Stat. 11, 
which authorized the appointment of an additional 
judge for the district, was repealed by section 2(b) of 
Pub. L. 87-36, which made the judgeship permanent and 
also provided that the incumbent of the judgeship cre- 
ated by act Feb. 10, 1954, should hence forth hold his of- 
fice under this section, as amended by Pub. L. 87-36, 
§2(d). 

Virgin Islands. — Section 3(a) of Pub. L. 91-272 provided 
that: "The President shall appoint, by and with the ad- 
vice and consent of the Senate, one additional judge for 
the District Court of the Virgin Islands, who shall hold 
office for the term of eight years and until his succes- 
sor is chosen and qualified, unless sooner removed by 
the President for cause." 

Washington. — Section 1(b) of Pub. L. 95-486 provided 
that: "The existing district judgeship for the eastern 
and western districts of Washington, heretofore pro- 
vided for by section 133 of title 28 of the United States 
Code, shall hereafter be a district judgeship for the 
western district of Washington only, and the present 
incumbent of such judgeship shall henceforth hold his 
office under section 133, as amended by this Act." 

Section 2(c) of Pub. L. 87-36 provided that: "The ex- 
isting district judgeship for the eastern and western 
districts of Washington, heretofore provided for by sec- 
tion 133 of title 28 of the United States Code, shall here- 
after be a district judgeship for the western district of 
Washington only, and the present incumbent of such 
judgeship shall henceforth hold his office under section 
133, as amended by this Act [Pub. L. 87-36]." 

West Virginia. — Section 2 of Pub. L. 97-471 provided 
that: 

"(a) The existing district judgeship for the Southern 
District of West Virginia, authorized by section 2 of the 
Act entitled An Act to provide for the appointment of 
additional district and circuit judges and for other pur- 
poses', approved October 20, 1978 [Pub. L. 95-486] (92 
Stat. 1632; 28 U.S.C. 133 note), shall, as of the date of en- 
actment of this Act [Jan. 14, 1983], be authorized under 
section 133 of title 28 of the United States Code as a dis- 
trict judgeship for the Northern District of West Vir- 
ginia, and the incumbent of that office shall henceforth 
hold office under section 133, as amended by this Act. 

"(b) The existing district judgeship for the Northern 
and Southern Districts of West Virginia shall be au- 
thorized as the district judgeship for the Southern Dis- 
trict." 

The additional judgeship for the northern and south- 
ern districts, which was authorized by act June 22, 1936, 
ch. 695, 49 Stat. 1805, was made permanent by section 
2(a)(2) of act Feb. 10, 1954, which by section 2(b)(12) of 
act Feb. 10, 1954, provided that the incumbent of the 
judgeship created by act June 22, 1936, should hence- 
forth hold his office under this section, as amended by 
act Feb. 10, 1954, § 2(a)(3). 
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Wisconsin.— Section 5(c) of Pub. L. 89-372, Mar. 18, 
1966, 80 Stat. 78, which authorized the appointment of 
an additional district judge for the district of Wiscon- 
sin and which provided that the first vacancy occurring 
in the office of district judge in such district not be 
filled was repealed by section 1(c) of Pub. L. 91-272, 
June 2, 1970, 84 Stat. 294, which provided, in part, that 
such judgeship be a permanent judgeship and that the 
present incumbent henceforth hold his office under this 
section, as amended by section 1(d) of Pub. L. 91-272. 

Nomination of Women and Blacks to Federal 
Judgeships 

Section 8 of Pub. L. 95-486 provided that: "The Con- 
gress — 

"(1) takes notice of the fact that only 1 percent of 
Federal judges are women and only 4 percent are 
blacks; and 

"(2) suggests that the President, in selecting indi- 
viduals for nomination to the Federal judgeships cre- 
ated by this Act [for classification see Effective Date 
of 1978 Amendment note above], give due consider- 
ation to qualified individuals regardless of race, 
color, sex, religion, or national origin." 

Residence op Additional Judge fob Kansas 

Section 2(b)(2) act Aug. 3, 1949, provided that: "The 
judge first appointed for the district of Kansas under 
the authority contained in subsection (a) [amending 
this section] shall reside at Wichita." 

Executive Order No. 12084 

Ex. Ord. No. 12084, Sept. 27, 1978, 43 F.R. 44815, as 
amended by Ex. Ord. No. 12097, Nov. 8, 1978, 43 F.R. 
52455, which established the Judicial Nominating Com- 
mission for the District of Puerto Rico and provided for 
its membership, functions, etc., was revoked by Ex. 
Ord. No. 12305, May 5, 1981, 46 F.R. 25421, set out as a 
note under section 14 of the Federal Advisory Commit- 
tee Act in the Appendix to Title 5, Government Organi- 
zation and Employees. 

Executive Order No. 12097 

Ex. Ord. No. 12097, Nov. 8, 1978, 43 F.R. 52455, which 
provided standards and guidelines for the selection of 
nominees for United States district court judgeships, 
was revoked by Ex. Ord. No. 12553, Feb. 25, 1986, 51 F.R. 
7237. 

§ 134. Tenure and residence of district judges 

(a) The district judges shall hold office during 
good behavior. 

(b) Each district judge, except in the District 
of Columbia, the Southern District of New York, 
and the Eastern District of New York, shall re- 
side in the district or one of the districts for 
which he is appointed. Each district judge of the 
Southern District of New York and the Eastern 
District of New York may reside within 20 miles 
of the district to which he or she is appointed. 

(c) If the public interest and the nature of the 
business of a district court require that a dis- 
trict judge should maintain his abode at or near 
a particular place for holding court in the dis- 
trict or within a particular part of the district 
the judicial council of the circuit may so declare 
and may make an appropriate order. If the dis- 
trict judges of such a district are unable to 
agree as to which of them shall maintain his 
abode at or near the place or within the area 
specified in such an order the judicial council of 
the circuit may decide which of them shall do 
so. 

(June 25, 1948, ch. 646, 62 Stat. 896; Aug. 3, 1949, 
ch. 387, § 2(b)(1), 63 Stat. 495; Feb. 10, 1954, ch. 6, 



§2(b)(13)(a), 68 Stat. 12; Pub. L. 86-3, §9(c), Mar. 
18, 1959, 73 Stat. 8; Pub. L. 87-36, § 2(e)(3), May 19, 
1961, 75 Stat. 83; Pub. L. 89-571, §1, Sept. 12, 1966, 
80 Stat. 764; Pub. L. 92-208, §3(e), Dec. 18, 1971, 85 
Stat. 742; Pub. L. 104-317, title VI, §607, Oct. 19, 
1996, 110 Stat. 3860.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §1 and section 863 
of title 48, U.S.C., 1940 ed., Territories and Insular Pos- 
sessions (Apr. 12, 1900, ch. 191, §34, 31 Stat. 84; Mar. 3, 
1911, ch. 231, §1, 36 Stat. 1087; Jan. 7, 1913; ch. 6, 37 Stat. 
648; July 30, 1914, ch. 216, 38 Stat. 580; Mar. 2, 1917, ch. 
145, §41, 39 Stat. 965; Mar. 4, 1921, ch. 161, §1, 41 Stat. 
1412; Sept. 14, 1922, ch. 306, §1, 42 Stat. 837; Mar. 26, 1938, 
ch. 51, §2, 52 Stat. 118). 

Section consolidates the last paragraph of section 1 
of title 28, U.S.C., 1940 ed., with portions of section 863 
of title 48, U.S.C., 1940 ed., with changes in phraseology 
necessary to effect consolidation. 

Provisions of section 1 of title 28, U.S.C., 1940 ed., re- 
lating to the number of judges in the various districts 
are incorporated in section 133 of this title. 

A portion of section 863 of title 48, U.S.C., 1940 ed., is 
retained in said title 48. For remainder of section 863, 
see Distribution Table. 

The exception in subsection (b) "except in the Dis- 
trict of Columbia" conforms with the recent decision In 
U.S. ex. rel. Laughlin v. Eicher, 1944, 56 F.Supp. 972, hold- 
ing that residence requirement of section 1 of title 28, 
U.S.C., 1940 ed., did not apply to district judges in the 
District of Columbia. (See reviser's note under section 
44 of this title.) 

The clause in said last paragraph of section 1 of title 
28 providing that any district judge, who violates the 
residence requirement, shall be deemed guilty of a high 
misdemeanor, was omitted. This penalty provision was 
attached to the residence requirement at the time of 
compilation of the Revised Statutes of 1878, although it 
is apparent that Congress only intended that the pen- 
alty should be invoked upon the unauthorized practice 
of law. See U.S. ex. rel. Laughlin v. Eicher, supra, in 
which an outline of the history of said section 1 of title 
28 is given. 

Amendments 

1996— Subsec. (b). Pub. L. 104-317 inserted "the South- 
ern District of New York, and the Eastern District of 
New York," after "the District of Columbia," and in- 
serted "Each district judge of the Southern District of 
New York and the Eastern District of New York may 
reside within 20 miles of the district to which he or she 
is appointed." at end. 

1971 — Subsec. (c). Pub. L. 92-208 struck out provision 
requiring that one of the district judges for the Eastern 
District of Louisiana reside in East Baton Rouge Par- 
ish, Louisiana. 

1966 — Subsec. (a). Pub. L. 89-571 struck out provisions 
which excepted district judges in Puerto Rico from ten- 
ure during good behavior and which instead set eight- 
year terms for them to be served until their successors 
were appointed and qualified. 

1961 — Subsec. (c). Pub. L. 87-36 required the residence 
of one of the district judges for the Eastern District of 
Louisiana to be in East Baton Rouge Parish, Louisiana. 

1959 — Subsec. (a). Pub. L. 86-3 struck out provisions 
which limited district judges in Hawaii to a term of six 
years. 

1954 — Subsecs. (a) and (b) reenacted without change 
by act Feb. 10, 1954. 

Subsec. (c). Act Feb. 10, 1954, substituted entirely new 
provisions giving the judicial council of the circuit the 
authority to determine residence of district judges 
when it is in the public interest and the nature of the 
business of the district court necessitates the presence 
of a judge at or near a particular place for holding 
court in the district or within a particular part of the 
district, for former provisions relating to residence of 
one of the district judges for the District of Kansas. 
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Subsecs. (d), (e). Act Feb. 10, 1954, struck out subsecs. 
(d) and (e) which related to residence of one of the dis- 
trict judges for the Southern District of California and 
one of the district judges for the Southern District of 
Texas. 

1949— Subsecs. (c) to (e). Act Aug. 3, 1949, added sub- 
secs. (c) to (e). 

Effective Date of 1971 Amendment 

Amendment by Pub. L. 92-208 effective 120 days after 
Dec. 18, 1971, see section 3(f) of Pub. L. 92-208, set out 
as a note under section 98 of this title. 

Effective Date of 1959 Amendment 

Amendment by Pub. L. 86-3 effective on admission of 
Hawaii into the Union, see Effective Date of 1959 
Amendment note set out under section 133 of this title. 
Admission of Hawaii into the Union was accomplished 
Aug. 21, 1959, upon Issuance of Proc. No. 3309, Aug. 21, 
1959, 25 F.R. 6868, 73 Stat. c74, as required by sections 1 
and 7(c) of Pub. L. 86-3, Mar. 18, 1959, 73 Stat. 4, set out 
as notes preceding section 491 of Title 48, Territories 
and Insular Possessions. 

Tenure and Salary Rights of Judges in Puerto 
Rico in Office on September 12, 1966 

Section 4 of Pub. L. 89-571 provided that: "The 
amendments made by this section to sections 134 and 
373 of title 28, United States Code, shall not affect the 
tenure of office or right to continue to receive salary 
after resignation, retirement, or failure of reappoint- 
ment of any district judge for the district of Puerto 
Rico who is in office on the date of enactment of this 
Act [Sept. 12, 1966]." 

Applicability of Orders Under 1954 Amendment 

Section 2(b)(13)(b) of act Feb. 10, 1954, provided: "Or- 
ders made by the judicial councils of the circuits under 
the second sentence of subsection (c) of section 134 of 
Title 28, as amended by this section, determining that 
a specified district judge shall maintain his abode at or 
near a place or within an area which the council has 
theretofore designated for the abode of a district judge 
under the first sentence of such subsection, shall be ap- 
plicable only to district judges appointed after the en- 
actment of this act [Feb. 10, 1954]." 

§ 135. Salaries of district judges 

Each judge of a district court of the United 
States shall receive a salary at an annual rate 
determined under section 225 of the Federal Sal- 
ary Act of 1967 (2 U.S.C. 351-361), as adjusted by 
section 461 of this title. 

(June 25, 1948, ch. 646, 62 Stat. 897; Mar. 2, 1955, 
ch. 9, §l(c), 69 Stat. 10; Pub. L. 88-426, title IV, 
§ 403(c), Aug. 14, 1964, 78 Stat. 434; Pub. L. 94-82, 
title II, §205(b)(3), Aug. 9, 1975, 89 Stat. 422.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §5, and District of 
Columbia Code, 1940 ed., §11-302 (Mar. 3, 1911, ch. 231, §2, 
36 Stat. 1087; Feb. 25, 1919, ch. 29, §1, 40 Stat. 1156; Dec. 
13, 1926, ch. 6, 44 Stat. 919; May 17, 1932, ch. 190, 47 Stat. 
158; July 31, 1946, ch. 704, §1, 60 Stat. 716). 

Section consolidates section 5 of title 28, U.S.C, 1940 
ed., and section 11-302 of the District of Columbia Code, 
1940 ed. 

"Chief judge," in the District of Columbia, was sub- 
stituted for "Chief Justice" which appeared in section 
11-302 of the District of Columbia Code. (See reviser's 
note under section 136 of this title.) 

Words "to be paid in monthly installments" were 
omitted, since the time of payment is a matter of ad- 
ministrative convenience. See 20 Comp. Gen. 834. 

The provision of section 5 of title 28, U.S.C, 1940 ed., 
for salaries of judges of the district court of Alaska was 



omitted as covered by section 101 of Title 48, U.S.C, 
1940 ed., Territories and Insular Possessions, as amend- 
ed by a separate section in the bill to enact this revised 
title. The provision of said section for salary of the Vir- 
gin Islands district judge was omitted as covered by 
section 5a of title 28, U.S.C, 1940 ed., as amended by a 
separate section in the bill to enact this revised title. 
Such section 5a is recommended for transfer to title 48, 
U.S.C, 1940 ed., because of the dual nature of the Virgin 
Islands district court. 

For salary of the district judge of Canal Zone district 
court, see section 1348 of title 48, U.S.C, 1940 ed., Terri- 
tories and Insular Possessions. 

Changes were made in phraseology. 

References in Text 

Section 225 of the Federal Salary Act of 1967, referred 
to in text, is section 225 of Pub. L. 90-206, Dec. 16, 1967, 
81 Stat. 642, as amended, which is classified to chapter 
11 (§351 et seq.) of Title 2, The Congress. 

Amendments 

1975 — Pub. L. 94-82 substituted provision that each 
judge of a district court shall receive a salary at an an- 
nual rate determined under section 225 of the Federal 
Salary Act of 1967, as adjusted by section 461 of this 
title, for provision that each such judge receive a sal- 
ary of $30,000. 

1964 — Pub. L. 88-426 increased the salary of the dis- 
trict court judges from $22,500 to $30,000, and that of the 
chief judge of the District Court for the District of Co- 
lumbia from $23,000 to $30,500. 

1955 — Act Mar. 2, 1955, increased the salaries of the 
district court judges from $15,000 to $22,500 a year and 
increased the salary of the chief judge of the District 
Court for the District of Columbia from $15,500 to 
$23,000 a year. 

Effective Date of 1964 Amendment 

Amendment by Pub. L. 88-426 effective on the first 
day of the first pay period which begins on or after 
July 1, 1964, except to the extent provided in section 
501(c) of Pub. L. 88-426, see section 501 of Pub. L. 88-426. 

Effective Date of 1955 Amendment 

Amendment by act Mar. 2, 1955, effective Mar. 1, 1955, 
see section 5 of act Mar. 2, 1955, set out as a note under 
section 31 of Title 2, The Congress. 

Salary Increases 

For adjustment of salaries of district judges under 
this section, see the executive order detailing the ad- 
justment of certain rates of pay set out as a note under 
section 5332 of Title 5, Government Organization and 
Employees. 

For prior year salary increases per the recommenda- 
tion of the President, see Prior Salary Recommenda- 
tions notes under section 358 of Title 2, The Congress. 

For miscellaneous provisions dealing with adjust- 
ments of pay and limitations on use of funds to pay sal- 
aries in prior years, see notes under section 5318 of 
Title 5, Government Organization and Employees. 

Salary of chief judge of District Court for District of 
Columbia increased from $10,500 to $15,500 a year, and 
salaries of all other district court judges increased 
from $10,000 to $15,000 a year by act July 31, 1946, ch. 
704, §1, 60 Stat. 716. 

Salary of chief judge of District Court of District of 
Columbia increased from $7,500 to $10,500 a year, and 
salaries of all other district court judges increased 
from $7,500 to $10,000 a year by act Dec. 13, 1926, ch. 6, 
§1, 44 Stat. 919. 

Salaries of district court judges increased from $6,000 
to $7,500 a year by act Feb. 25, 1919, ch. 29, §1, 40 Stat. 
1156. 

Salaries of chief justice and associate justices of Su- 
preme Court of District of Columbia, forerunner of Dis- 
trict Court for District of Columbia, were set at $5,000 
by act Mar. 3, 1901, ch. 854, §1, 30 Stat. 1199, and in- 



§136 



TITLE 28 — JUDICIARY AND JUDICIAL PROCEDURE 



Page 68 



creased to $7,500 a year by act Feb. 25, 1919, oh. 29, §1, 
40 Stat. 1156. 

Salaries of district court judges set at $6,000 a year by 
Judicial Code of 1911, act Mar. 3, 1911, ch. 231, §1, 36 
Stat. 1087. 

§ 136. Chief judges; precedence of district judges 

(a) (1) In any district having more than one dis- 
trict judge, the chief judge of the district shall 
be the district judge in regular active service 
who is senior in commission of those judges 
who — 

(A) are sixty-four years of age or under; 

(B) have served for one year or more as a dis- 
trict judge; and 

(C) have not served previously as chief judge. 

(2) (A) In any case in which no district judge 
meets the qualifications of paragraph (1), the 
youngest district judge in regular active service 
who is sixty-five years of age or over and who 
has served as district judge for one year or more 
shall act as the chief judge. 

(B) In any case under subparagraph (A) in 
which there is no district judge in regular active 
service who has served as a district judge for one 
year or more, the district judge in regular active 
service who is senior in commission and who has 
not served previously as chief judge shall act as 
the chief judge. 

(3) (A) Except as provided in subparagraph (C), 
the chief judge of the district appointed under 
paragraph (1) shall serve for a term of seven 
years and shall serve after expiration of such 
term until another judge is eligible under para- 
graph (1) to serve as chief judge of the district. 

(B) Except as provided in subparagraph (C), a 
district judge acting as chief judge under sub- 
paragraph (A) or (B) of paragraph (2) shall serve 
until a judge has been appointed who meets the 
qualifications under paragraph (1). 

(C) No district judge may serve or act as chief 
judge of the district after attaining the age of 
seventy years unless no other district judge is 
qualified to serve as chief judge of the district 
under paragraph (1) or is qualified to act as chief 
judge under paragraph (2). 

(b) The chief judge shall have precedence and 
preside at any session which he attends. 

Other district judges shall have precedence 
and preside according to the seniority of their 
commissions. Judges whose commissions bear 
the same date shall have precedence according 
to seniority in age. 

(c) A judge whose commission extends over 
more than one district shall be junior to all dis- 
trict judges except in the district in which he re- 
sided at the time he entered upon the duties of 
his office. 

(d) If the chief judge desires to be relieved of 
his duties as chief judge while retaining his ac- 
tive status as district judge, he may so certify 
to the Chief Justice of the United States, and 
thereafter, the chief judge of the district shall 
be such other district judge who is qualified to 
serve or act as chief judge under subsection (a). 

(e) If a chief judge is temporarily unable to 
perform his duties as such, they shall be per- 
formed by the district judge in active service, 
present in the district and able and qualified to 
act, who is next in precedence. 

(June 25, 1948, ch. 646, 62 Stat. 897; Oct. 31, 1951, 
ch. 655, §37, 65 Stat. 723; Pub. L. 85-593, §2, Aug. 



6, 1958, 72 Stat. 497; Pub. L. 97-164, title II, §202, 
Apr. 2, 1982, 96 Stat. 52.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §375 and District of 
Columbia Code, 1940 ed., §11-301 (Mar. 3, 1901, ch. 854, 
§§60, 61, 31 Stat. 1199; Mar. 3, 1911, ch. 231, §260, 36 Stat. 
1161; Mar. 3, 1911, ch. 231, §289, 32 Stat. 1167; Feb. 25, 
1919, ch. 29, §6, 40 Stat. 1157; Dec. 20, 1928, ch. 41, 45 Stat. 
1056; Mar. 1, 1929, ch. 419, 45 Stat. 1422; June 19, 1930, ch. 
537, 46 Stat. 785; May 31, 1938, ch. 290, §5, 52 Stat. 584). 

Section consolidates portions of section 375 of title 
28, U.S.C., 1940 ed., and section 11-301 of the District of 
Columbia Code, 1940 ed. The provisions of said section 
375 relating to resignation and retirement of judges, 
and appointment of court officers, are incorporated in 
sections 294, 371, and 756 of this title. Other provisions 
of said section 11-301 of the District of Columbia Code 
are incorporated in section 133 of this title. 

Subsection (a), providing for a "chief judge" is new. 
Such term replaces the terms "senior district judge," 
and "Chief Justice" of the District Court in the Dis- 
trict of Columbia. It is employed in view of the great 
increase of administrative duties of such judge. The use 
of the term "chief judge" with respect to the District 
of Columbia will result in uniform nomenclature for all 
district courts. The district judges of that court have 
expressed approval of such designation. 

The provision in said section 11-301 of the District of 
Columbia Code, 1940 ed., that the "Chief Justice" shall 
be appointed by the President, by and with the advice 
and consent of the Senate, was omitted for the purpose 
of establishing a uniform method of creating the posi- 
tion of chief judge in all districts. The District of Co- 
lumbia is expressly made a judicial district by section 
88 of this title. 

Subsection (b) is new and conforms with similar pro- 
visions respecting associate justices of the Supreme 
Court and circuit judges in sections 4 and 45 of this 
title. 

Subsection (c) is from the proviso in the second para- 
graph of section 375 of title 28, U.S.C., 1940 ed., which 
applied only in cases of appointment of court officers. 
Here it is made applicable to all district judges. 

Subsections (d) and (e) are new, and conform with 
section 44 of this title relating to precedence of circuit 
judges. 

The official status of the Chief Justice of the District 
Court for the District of Columbia holding office at the 
effective date of this act is preserved by section 2 of the 
bill to enact revised title 28. 

Amendments 

1982— Subsec. (a). Pub. L. 97-164, § 202(a), designated 
existing first sentence of subsec. (a) as par. (1), sub- 
stituted "In any district having more than one district 
judge, the chief judge of the district shall be the dis- 
trict judge in regular active service who is senior in 
commission of those judges who — (A) are sixty-four 
years of age or under; (B) have served for one year or 
more as a district judge; and (C) have not served pre- 
viously as chief judge" for "In each district having 
more than one judge the district judge in regular active 
service who is senior in commission and under seventy 
years of age shall be the chief judge of the district 
court" in par. (1) as so designated, designated existing 
second sentence of subsec. (a) as par. (2)(A), substituted 
"In any case in which no district judge meets the quali- 
fications of paragraph (1), the youngest district judge 
in regular active service who is sixty-five years of age 
or over and who has served as district judge for one 
year or more shall act as the chief judge" for "If all the 
district judges in regular active service are seventy 
years of age or older the youngest shall act as chief 
judge until a judge has been appointed and qualified 
who is under seventy years of age, but a judge may not 
act as chief judge until he has served as a district judge 
for one year" in par. (2)(A) as so designated, and added 
pars. (2)(B) and (3). 
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Subsec. (d). Pub. L. 97-164, §202(b), substituted "and 
thereafter, the chief judge of the district shall be such 
other district judge who is qualified to serve or act as 
chief judge under subsection (a)" for "and thereafter 
the district judge in active service next in precedence 
and willing to serve shall be designated by the Chief 
Justice as the chief judge of the district court". 

1958 — Subsec. (a). Pub. L. 85-593 provided that chief 
judges of district courts cease to serve as such upon 
reaching the age of seventy, that the youngest district 
judge act as chief judge where all district judges in reg- 
ular active service are seventy years or older until a 
judge under seventy has been appointed and qualified, 
and that district judge must have served one year be- 
fore acting as chief judge. 

1951 — Subsec. (a). Act Oct. 31, 1951, inserted "in active 
service who is". 

Effective Date of 1982 Amendment 

Amendment by Pub. L. 97-164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97-164, set out as a note under 
section 171 of this title. 

Effective Date of 1958 Amendment 

Amendment by Pub. L. 85-593 effective at expiration 
of one year from Aug. 6, 1958, see section 3 of Pub. L. 
85-593, as amended, set out as a note under section 45 
of this title. 

Savings Provision 

Amendment by Pub. L. 97-164 not to apply or affect 
any person serving as chief judge on the effective date 
of Pub. L. 97-164 [Oct. 1, 1982], and the provisions of sub- 
sec. (a) of this section as in effect on the day before the 
effective date of part A of title II of Pub. L. 97-164 [Oct. 
1, 1982] applicable to the chief judge of a district court 
serving on such effective date, see section 203 of Pub. L. 
97-164, set out as a note under section 45 of this title. 

§ 137. Division of business among district judges 

The business of a court having more than one 
judge shall be divided among the judges as pro- 
vided by the rules and orders of the court. 

The chief judge of the district court shall be 
responsible for the observance of such rules and 
orders, and shall divide the business and assign 
the cases so far as such rules and orders do not 
otherwise prescribe. 

If the district judges in any district are unable 
to agree upon the adoption of rules or orders for 
that purpose the judicial council of the circuit 
shall make the necessary orders. 

(June 25, 1948, ch. 646, 62 Stat. 897.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §27 (Mar. 3, 1911, ch. 
231, §23, 36 Stat. 1090). 

Section was rewritten and the practice simplified. It 
provided for division of business and assignment of 
cases by agreement of judges and, in case of inability 
to agree, that the senior circuit judge of the circuit 
should make necessary orders. 

The revised section is consistent with section 332 of 
this title, that the last paragraph of which requires the 
judicial council to make all necessary orders for the ef- 
fective and expeditious administration of the business 
of the courts within the circuit. 

Pilot Program in Certain District Courts 

Pub. L. 111-349, Jan. 4, 2011, §1, 124 Stat. 3674, provided 
that: 

"(a) Establishment. — 

"(1) In general. — There is established a program, 
in each of the United States district courts des- 
ignated under subsection (b), under which — 

"(A) those district judges of that district court 

who request to hear cases under which 1 or more is- 



sues arising under any Act of Congress relating to 
patents or plant variety protection are required to 
be decided, are designated by the chief judge of the 
court to hear those cases; 

"(B) cases described in subparagraph (A) are ran- 
domly assigned to the judges of the district court, 
regardless of whether the judges are designated 
under subparagraph (A); 

"(C) a judge not designated under subparagraph 

(A) to whom a case is assigned under subparagraph 

(B) may decline to accept the case; and 

"(D) a case declined under subparagraph (C) is 
randomly reassigned to 1 of those judges of the 
court designated under subparagraph (A). 
"(2) Senior judges. — Senior judges of a district 
court may be designated under paragraph (1)(A) if at 
least 1 judge of the court in regular active service is 
also so designated. 

"(3) Right to transfer cases preserved. — This 
section shall not be construed to limit the ability of 
a judge to request the reassignment of or otherwise 
transfer a case to which the judge is assigned under 
this section, in accordance with otherwise applicable 
rules of the court. 
"(b) Designation. — 

"(1) In general. — Not later than 6 months after the 
date of the enactment of this Act [Jan. 4, 2011], the 
Director of the Administrative Office of the United 
States Courts shall designate not less than 6 United 
States district courts, in at least 3 different judicial 
circuits, in which the program established under sub- 
section (a) will be carried out. 
"(2) Criteria for designations. — 

"(A) In general. — The Director shall make des- 
ignations under paragraph (1) from — 

"(i) the 15 district courts in which the largest 
number of patent and plant variety protection 
cases were filed in the most recent calendar year 
that has ended; or 

"(ii) the district courts that have adopted, or 
certified to the Director the intention to adopt, 
local rules for patent and plant variety protection 
cases. 

"(B) Selection of courts. — From amongst the 
district courts that satisfy the criteria for designa- 
tion under this subsection, the Director shall se- 
lect — 

"(i) 3 district courts that each have at least 10 
district judges authorized to be appointed by the 
President, whether under section 133(a) of title 28, 
United States Code, or on a temporary basis 
under any other provision of law, and at least 3 
judges of the court have made the request under 
subsection (a)(1)(A); and 

"(ii) 3 district courts that each have fewer than 
10 district judges authorized to be appointed by 
the President, whether under section 133(a) of 
title 28, United States Code, or on a temporary 
basis under any other provision of law, and at 
least 2 judges of the court have made the request 
under subsection (a)(1)(A). 
"(c) Duration. — The program established under sub- 
section (a) shall terminate 10 years after the end of the 
6-month period described in subsection (b). 

"(d) Applicability. — The program established under 
subsection (a) shall apply in a district court designated 
under subsection (b) only to cases commenced on or 
after the date of such designation. 
"(e) Reports to Congress. — 

"(1) In general. — At the times specified in para- 
graph (2), the Director of the Administrative Office of 
the United States Courts, in consultation with the 
chief judge of each of the district courts designated 
under subsection (b) and the Director of the Federal 
Judicial Center, shall submit to the Committee on 
the Judiciary of the House of Representatives and the 
Committee on the Judiciary of the Senate a report on 
the pilot program established under subsection (a). 
The report shall include — 

"(A) an analysis of the extent to which the pro- 
gram has succeeded in developing expertise in pat- 



§138 



TITLE 28 — JUDICIARY AND JUDICIAL PROCEDURE 



Page 70 



ent and plant variety protection cases among the 
district judges of the district courts so designated; 

"(B) an analysis of the extent to which the pro- 
gram has improved the efficiency of the courts in- 
volved by reason of such expertise; 

"(C) with respect to patent cases handled by the 
judges designated pursuant to subsection (a)(1)(A) 
and judges not so designated, a comparison between 
the 2 groups of judges with respect to — 

"(i) the rate of reversal by the Court of Appeals 
for the Federal Circuit, of such cases on the is- 
sues of claim construction and substantive patent 
law; and 

"(il) the period of time elapsed from the date on 
which a case is filed to the date on which trial be- 
gins or summary judgment is entered; 
"(D) a discussion of any evidence indicating that 
litigants select certain of the judicial districts des- 
ignated under subsection (b) in an attempt to en- 
sure a given outcome; and 

"(E) an analysis of whether the pilot program 
should be extended to other district courts, or 
should be made permanent and apply to all district 
courts. 

"(2) Timetable for reports. — The times referred 
to in paragraph (1) are — 

"(A) not later than the date that is 5 years and 3 
months after the end of the 6-month period de- 
scribed in subsection (b); and 

"(B) not later than 5 years after the date de- 
scribed in subparagraph (A). 

"(3) Periodic reports. — The Director of the Admin- 
istrative Office of the United States Courts, in con- 
sultation with the chief judge of each of the district 
courts designated under subsection (b) and the Direc- 
tor of the Federal Judicial Center, shall keep the 
committees referred to in paragraph (1) informed, on 
a periodic basis while the pilot program is in effect, 
with respect to the matters referred to in subpara- 
graphs (A) through (E) of paragraph (1)." 

§ 138. Terms abolished 

The district court shall not hold formal terms. 

(June 25, 1948, ch. 646, 62 Stat. 897; Pub. L. 88-139, 
§1, Oct. 16, 1963, 77 Stat. 248.) 

Historical and Revision Notes 

This section was substituted for a number of special 
provisions fixing stated times for holding terms of 
court in the several districts, in order to vest in the 
courts wider discretion and promote greater efficiency 
in the administration of the business of such courts. 

Amendments 

1963— Pub. L. 88-139 substituted "The district court 
shall not hold formal terms" for "The times for holding 
regular terms of court at the places fixed by this chap- 
ter shall be determined by rule of the district court" in 
text, and "Terms abolished" for "Times for holding 
regular terms" in section catchline. 

§ 139. Times for holding regular sessions 

The times for commencing regular sessions of 
the district court for transacting judicial busi- 
ness at the places fixed by this chapter shall be 
determined by the rules or orders of the court. 
Such rules or orders may provide that at one or 
more of such places the court shall be in contin- 
uous session for such purposes on all business 
days throughout the year. At other places a ses- 
sion of the court shall continue for such pur- 
poses until terminated by order of final adjourn- 
ment or by commencement of the next regular 
session at the same place. 

(June 25, 1948, ch. 646, 62 Stat. 897; Pub. L. 88-139, 
§1, Oct. 16, 1963, 77 Stat. 248.) 



Historical and Revision Notes 

The purpose of this section is to remove all doubt as 
to whether the mere beginning of a new term at one 
place ends a prior term begun at another place. As re- 
vised, it conforms to a uniform course of judicial deci- 
sions. See U.S. v. Perlstein, 39 F.Supp. 965, 968 (D.C.N. J. 
1941), and cases cited. 

Amendments 

1963 — Pub. L. 88-139 substituted provisions requiring 
the times for commencing regular sessions of the dis- 
trict court to be determined by the rules or orders of 
the court, authorizing such rules or orders to provide 
that at one or more of the places fixed by this chapter, 
the court shall be in continuous session on all business 
days throughout the year, and that at other places, a 
session continues until terminated by order of final ad- 
journment or by commencement of the next regular 
session at the same place, for provisions that a term 
continues until terminated by order of final adjourn- 
ment or by commencement of the next term at the 
same place, in the text, and "Times for holding regular 
sessions" for "Term continued until terminated" in 
section catchline. 

§ 140. Adjournment 

(a) Any district court may, by order made any- 
where within its district, adjourn or, with the 
consent of the judicial council of the circuit, 
pretermit any regular session of court for insuf- 
ficient business or other good cause. 

(b) If the judge of a district court is unable to 
attend and unable to make an order of adjourn- 
ment, the clerk may adjourn the court to the 
next regular session or to any earlier day which 
he may determine. 

(June 25, 1948, ch. 646, 62 Stat. 897; Pub. L. 88-139, 
§1, Oct. 16, 1963, 77 Stat. 248.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §§16, 146, 182 (Mar. 
3, 1911, ch. 231, §§12, 73, 101, 36 Stat. 1088, 1108, 1122; June 
12, 1916, ch. 143, 39 Stat. 225; Feb. 20, 1917, ch. 102, 39 
Stat. 927; June 13, 1918, ch. 98, 40 Stat. 604; Feb. 26, 1919, 
ch. 54, 40 Stat. 1184; May 29, 1924, ch. 209, 43 Stat. 243; 
June 5, 1924, ch. 259, 43 Stat. 387; Jan. 10, 1925, chs. 68, 
69, 43 Stat. 730, 731; Feb. 16, 1925, ch. 233, §1, 43 Stat. 945; 
May 7, 1926, ch. 255, 44 Stat. 408; Apr. 21, 1928, ch. 395, 
45 Stat. 440; Mar. 2, 1929, ch. 539, 45 Stat. 1518; June 28, 
1930, ch. 714, 46 Stat. 829; May 13, 1936, ch. 386, 49 Stat. 
1271; Aug. 12, 1937, ch. 595, 50 Stat. 625). 

Section consolidates section 16 with the third sen- 
tence of section 146, and the final proviso in the third 
paragraph of section 182, all of title 28, U.S.C., 1940 ed. 

Said section 16 of title 28 provided for adjournment 
by the marshal, or clerk, on written order of the judge, 
in case of inability of the district judge to attend at the 
commencement of any regular, adjourned or special 
term, or any time during such term. Said sections 146 
and 182 thereof, related to the district courts of Colo- 
rado and Oklahoma, only, and contained special provi- 
sions for adjournment. Subsection (b) omits the re- 
quirement of written order where the judge is unable to 
make such order. 

The revised section broadens these provisions, and 
vests discretionary power in the court, by order made 
anywhere within the district, to adjourn any term of 
court "for insufficient business or other good cause." 
To establish uniformity, the special provisions relating 
to Colorado and Oklahoma were omitted. 

Other provisions of said sections 146 and 182 of title 
28, U.S.C., 1940 ed., are incorporated in sections 85 and 
116 of this title. 

The provision of subsection (a) authorizing the dis- 
trict court, with the consent of the judicial council of 
the circuit, to pretermit any term of court for insuffi- 
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cient business or other good cause, is inserted to obvi- 
ate the expense and inconvenience of convening and ad- 
journing a term for which no need exists. 

Amendments 

1963— Subsecs. (a), (b). Pub. L. 88-139 substituted "ses- 
sion" for "term". 

§ 141. Special sessions; places; notice 

(a) (1) Special sessions of the district court 
may be held at such places in the district as the 
nature of the business may require, and upon 
such notice as the court orders. 

(2) Any business may be transacted at a spe- 
cial session which might be transacted at a reg- 
ular session. 

(b) (1) Special sessions of the district court 
may be held at such places within the United 
States outside the district as the nature of the 
business may require and upon such notice as 
the court orders, upon a finding by either the 
chief judge of the district court (or, if the chief 
judge is unavailable, the most senior available 
active judge of the district court) or the judicial 
council of the circuit that, because of emer- 
gency conditions, no location within the district 
is reasonably available where such special ses- 
sions could be held. 

(2) Pursuant to this subsection, any business 
which may be transacted at a regular session of 
a district court may be transacted at a special 
session conducted outside the district, except 
that a criminal trial may not be conducted at a 
special session outside the State in which the 
crime has been committed unless the defendant 
consents to such a criminal trial. 

(3) Notwithstanding any other provision of 
law, in any case in which special sessions are 
conducted pursuant to this section, the district 
court may summon jurors — 

(A) in civil proceedings, from any part of the 
district in which the court ordinarily conducts 
business or the district in which it is holding 
a special session; and 

(B) in criminal trials, from any part of the 
district in which the crime has been commit- 
ted and, if the defendant so consents, from any 
district in which the court is conducting busi- 
ness pursuant to this section. 

(4) If a district court issues an order exercising 
its authority under paragraph (1), the court — 

(A) through the Administrative Office of the 
United States Courts, shall — 

(i) send notice of such order, including the 
reasons for the issuance of such order, to the 
Committee on the Judiciary of the Senate 
and the Committee on the Judiciary of the 
House of Representatives; and 

(ii) not later than 180 days after the expi- 
ration of such court order submit a brief re- 
port to the Committee on the Judiciary of 
the Senate and the Committee on the Judi- 
ciary of the House of Representatives de- 
scribing the impact of such order, includ- 
ing— 

(I) the reasons for the issuance of such 
order; 

(II) the duration of such order; 

(III) the impact of such order on liti- 
gants; and 

(IV) the costs to the judiciary resulting 
from such order; and 



(B) shall provide reasonable notice to the 
United States Marshals Service before the 
commencement of any special session held 
pursuant to such order. 

(5) If a district court issues an order exercising 
its authority under paragraph (1), the court 
shall direct the United States marshal of the 
district where the court is meeting to furnish 
transportation and subsistence to the same ex- 
tent as that provided in sections 4282 and 4285 of 
title 18. 

(June 25, 1948, ch. 646, 62 Stat. 897; Pub. L. 88-139, 
§1, Oct. 16, 1963, 77 Stat. 248; Pub. L. 109-63, §2(b), 
Sept. 9, 2005, 119 Stat. 1994; Pub. L. 109-162, title 
XI, § 1198(a), Jan. 5, 2006, 119 Stat. 3132.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §15 (Mar. 3, 1911, ch. 
231, §11, 36 Stat. 1089). 

Section was rewritten to include provision that no- 
tice of special terms should conform to rules approved 
by the judicial council of the circuit, thus insuring a 
uniform practice among the courts for convening spe- 
cial terms. 

Changes of phraseology were made. 

Amendments 

2006— Subsec. (b)(5). Pub. L. 109-162 added par. (5). 

2005 — Pub. L. 109-63 designated first and second undes- 
ignated pars, as pars. (1) and (2), respectively, of subsec. 
(a) and added subsec. (b). 

1963 — Pub. L. 88-139 substituted "sessions" for 
"terms" and "session" for "term" wherever appearing 
in text and section catchline, and struck out "pursuant 
to rules approved by the judicial council of the circuit" 
after "court orders" in text. 

[§ 142. Repealed. Pub. L. 97-164, title I, § 115(c)(3), 
Apr. 2, 1982, 96 Stat. 32] 

Section, acts June 25, 1948, ch. 646, 62 Stat. 898; Oct. 
9, 1962, Pub. L. 87-764, 76 Stat. 762; Nov. 19, 1977, Pub. L. 
95-196, 91 Stat. 1420, related to the providing of accom- 
modations at places for holding court. See section 462 
of this title. 

Effective Date of Repeal 

Repeal effective Oct. 1, 1982, see section 402 of Pub. L. 
97-164, set out as an Effective Date of 1982 Amendment 
note under section 171 of this title. 

Waiver of Limitations and Restrictions 

The limitations and restrictions contained in this 
section prior to its repeal were waived with respect to 
the holding of court at certain places by the following 
Acts: 

Pub. L. 87-833, Oct. 15, 1962, 76 Stat. 959, related to 
Akron, Ohio. 

Pub. L. 87-699, Sept. 25, 1962, 76 Stat. 598, related to 
Richland, Washington. 

Pub. L. 87-562, §4, July 30, 1962, 76 Stat. 248, related to 
Fort Myers, Saint Petersburg, Port Pierce, and West 
Palm Beach, Florida. 

Pub. L. 87-560, July 27, 1962, 76 Stat. 247, related to 
Marshall, Texas. 

Pub. L. 87-559, July 27, 1962, 76 Stat. 246, related to 
Decatur, Alabama. 

Pub. L. 87-553, July 27, 1962, 76 Stat. 222, related to 
Winchester, Tennessee. 

Pub. L. 87-551, July 27, 1962, 76 Stat. 221, related to 
Bridgeport, Connecticut. 

Pub. L. 87-337, Oct. 3, 1961, 75 Stat. 750, related to La- 
fayette, Louisiana. 

Pub. L. 87-36, §3(g), May 19, 1961, 75 Stat. 83, related 
to Kalamazoo, Michigan; Fayetteville, North Carolina; 
and Dyersburg, Tennessee. 
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Pub. L. 86-366, Sept. 22, 1959, 73 Stat. 647, related to 
Durant, Oklahoma. 

Act July 20, 1956, ch. 657, 70 Stat. 594, related to 
Bryson City, North Carolina. 

Act Sept. 23, 1950, ch. 1006, 64 Stat. 982, related to 
Klamath Falls, Oregon. 

Act Aug. 21, 1950, ch. 767, 64 Stat. 469, related to 
Newnan, Georgia. 

Act Aug. 10, 1950, ch. 675, §2, 64 Stat. 438, related to 
Rock Island, Illinois. 

Act Oct. 26, 1949, ch. 744, 63 Stat. 923, related to 
Thomasville, Georgia. 

Act Oct. 26, 1949, ch. 740, 63 Stat. 921, related to 
Brunswick, Georgia. 

§ 143. Vacant judgeship as affecting proceedings 

When the office of a district judge becomes va- 
cant, all pending process, pleadings and proceed- 
ings shall, when necessary, be continued by the 
clerk until a judge is appointed or designated to 
hold such court. 

(June 25, 1948, ch. 646, 62 Stat. 898.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §26 (Mar. 3, 1911. ch. 
231, §22, 36 Stat. 1090). 

The last clause of section 26 of title 28, U.S.C., 1940, 
ed., prescribing the powers of a designated judge was 
omitted as covered by section 296 of this title. 

Minor changes were made in phraseology. 

§ 144. Bias or prejudice of judge 

Whenever a party to any proceeding in a dis- 
trict court makes and files a timely and suffi- 
cient affidavit that the judge before whom the 
matter is pending has a personal bias or preju- 
dice either against him or in favor of any ad- 
verse party, such judge shall proceed no further 
therein, but another judge shall be assigned to 
hear such proceeding. 

The affidavit shall state the facts and the rea- 
sons for the belief that bias or prejudice exists, 
and shall be filed not less than ten days before 
the beginning of the term at which the proceed- 
ing is to be heard, or good cause shall be shown 
for failure to file it within such time. A party 
may file only one such affidavit in any case. It 
shall be accompanied by a certificate of counsel 
of record stating that it is made in good faith. 

(June 25, 1948, ch. 646, 62 Stat. 898; May 24, 1949, 
ch. 139, §65, 63 Stat. 99.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §25 (Mar. 3, 1911. ch. 
231, §21, 36 Stat. 1090). 

The provision that the same procedure shall be had 
when the presiding judge disqualifies himself was omit- 
ted as unnecessary. (See section 291 et seq. and section 
455 of this title.) 

Words, "at which the proceeding is to be heard," were 
added to clarify the meaning of words, "before the be- 
ginning of the term." (See U.S. v. Costea, D.C.Mich. 
1943, 52 P.Supp. 3.) 

Changes were made in phraseology and arrangement. 

1949 Act 

This amendment clarifies the intent in section 144 of 
title 28, U.S.C., to conform to the law as it existed at 
the time of the enactment of the revision limiting the 
filing of affidavits of prejudice to one such affidavit in 
any case. 

Amendments 



Abolition of Terms 

For abolition of formal terms of the court and re- 
placement by sessions, see sections 138 and 139 of this 
title. 

CHAPTER 6— BANKRUPTCY JUDGES 

Sec. 



151. Designation of bankruptcy courts. 

152. Appointment of bankruptcy judges. 

153. Salaries; character of service. 

154. Division of business; chief judge. 1 

155. Temporary transfer of bankruptcy judges. 

156. Staff; expenses. 

157. Procedures. 

158. Appeals. 

159. Bankruptcy statistics. 



Amendments 

2005— Pub. L. 109-8, title VI, § 601(b), Apr. 20, 2005, 119 
Stat. 120, added item 159. 

Prior Provisions 

A prior chapter 6, consisting of sections 151 to 160, 
which was added by Pub. L. 95-598, title II, § 201(a), Nov. 
6, 1978, 92 Stat. 2657, as amended by Pub. L. 97-164, title 

I, § 110(d), Apr. 2, 1982, 96 Stat. 29, and which related to 
bankruptcy courts, did not become effective pursuant 
to section 402(b) of Pub. L. 95-598, as amended, set out 
as an Effective Date note preceding section 101 of Title 

II, Bankruptcy. 

Courts During Transition 

Pub. L. 95-598, title IV, §404, Nov. 6, 1978, 92 Stat. 2683, 
as amended by Pub. L. 98-249, §l(b), Mar. 31, 1984, 98 
Stat. 116; Pub. L. 98-271, §l(b), Apr. 30, 1984, 98 Stat. 163; 
Pub. L. 98-299, §l(b), May 25, 1984, 98 Stat. 214; Pub. L. 
98-325, §l(b), June 20, 1984, 98 Stat. 268; Pub. L. 98-353, 
title I, § 121(b), July 10, 1984, 98 Stat. 345, which provided 
that, for purposes of Pub. L. 95-598, which enacted Title 
11, Bankruptcy, and the amendments made by Pub. L. 
95-598, the courts of bankruptcy as defined under sec- 
tion 1(10) of former Title 11, created under section 11(a) 
of former Title 11, and existing on Sept. 30, 1979, con- 
tinue to be courts of bankruptcy during the transition 
period beginning Oct. 1, 1979, and ending July 9, 1984, 
made provision for extension of the term of office of 
referees in bankruptcy serving on Nov. 6, 1978, and for 
such a referee to have the title of United States bank- 
ruptcy judge, established for each State a merit screen- 
ing committee to pass on qualifications of such a ref- 
eree and determine if the term of such a referee should 
be extended, and set forth the rules and provisions ap- 
plicable to United States bankruptcy judges during the 
transition period, was repealed by Pub. L. 98-353, title 
I, §§114, 122(a), July 10, 1984, 98 Stat. 343, 346, eff. July 
10, 1984. 

Transition Study 

Pub. L. 95-598, title IV, §406, Nov. 6, 1978, 92 Stat. 2686, 
as amended by Pub. L. 98-249, §l(c), Mar. 31, 1984, 98 
Stat. 116; Pub. L. 98-271, §l(c), Apr. 30, 1984, 98 Stat. 163; 
Pub. L. 98-299, §l(c), May 25, 1984, 98 Stat. 214; Pub. L. 
98-325, §l(c), June 20, 1984, 98 Stat. 268; Pub. L. 98-353, 
title I, § 121(c), July 10, 1984, 98 Stat. 346, which provided 
that during the transition period, Oct. 1, 1979, to July 
9, 1984, the Director of the Administrative Office of the 
United States Courts make continuing studies and sur- 
veys in the judicial districts to determine the number 
of bankruptcy judges needed after July 9, 1984, to pro- 
vide for the expeditious and effective administration of 
justice, their regular places of offices, and the places 
where the court was to be held, and that the Director 
report to the judicial councils of the circuits and the 
Judicial Conference of the United States his recom- 
mendations, the judicial councils advise the Conference 



1949 — Act May. 24, 1949, substituted "in any case" for 
"as to any judge" in second sentence of second par. 



1 So in original. Does not conform to section catchline. 
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of their recommendations, and the Conference rec- 
ommend to the Congress and the President, before Jan. 
3, 1983, the number of bankruptcy judges needed after 
July 9, 1984, and the locations at which they were to 
serve, was repealed by Pub. L. 98-353, title I, §§114, 
122(a), July 10, 1984, 98 Stat. 343, 346, eff. July 10, 1984. 

Judicial Administration During Transition 

Pub. L. 95-598, title IV, §407, Nov. 6, 1978, 92 Stat. 2686, 
which provided that the Director of the Administrative 
Office of the United States Courts appoint a committee 
of not fewer than seven United States bankruptcy 
judges to advise the Director with respect to matters 
arising during the transition period or that are rel- 
evant to the purposes of the transition period, and di- 
rected that during the transition period, the chief judge 
of each circuit summon at least one bankruptcy judge 
from each judicial district within the circuit to the ju- 
dicial conference of such circuit called and held under 
section 332 of this title, was repealed by Pub. L. 98-353, 
title I, §§114, 122(a), July 10, 1984, 98 Stat. 343, 346, eff. 
July 10, 1984. 

Extension and Termination of Term op Office of 
Bankruptcy Judge Serving on June 27, 1984 

Section 121(e) of Pub. L. 98-353 provided that: "The 
term of office of any bankruptcy judge who was serving 
on June 27, 1984, is extended to and shall expire at the 
end of the day of enactment of this Act [July 10, 1984]." 

[Section 121(e) of Pub. L. 98-353 effective June 27, 1984, 
see section 122(c) of Pub. L. 98-353, set out as an Effec- 
tive Date note under section 151 of this title.] 

For prior extensions of the term of office of bank- 
ruptcy judges see: 

Pub. L. 98-325, §2, June 20, 1984, 98 Stat. 268. 

Pub. L. 98-299, §2, May 25, 1984, 98 Stat. 214. 

Pub. L. 98-271, §2, Apr. 30, 1984, 98 Stat. 163. 

Pub. L. 98-249, §2, Mar. 31, 1984, 98 Stat. 116. 

§ 151. Designation of bankruptcy courts 

In each judicial district, the bankruptcy 
judges in regular active service shall constitute 
a unit of the district court to be known as the 
bankruptcy court for that district. Each bank- 
ruptcy judge, as a judicial officer of the district 
court, may exercise the authority conferred 
under this chapter with respect to any action, 
suit, or proceeding and may preside alone and 
hold a regular or special session of the court, ex- 
cept as otherwise provided by law or by rule or 
order of the district court. 

(Added Pub. L. 98-353, title I, § 104(a), July 10, 
1984, 98 Stat. 336.) 

Effective Date 

Section 122 of title I of Pub. L. 98-353 provided that: 
"(a) Except as otherwise provided in this section, this 
title and the amendments made by this title [enacting 
this chapter and sections 1408 to 1412 and 1452 of this 
title, amending sections 372, 634, 957, 1334, 1360, and 1930 
of this title, sections 8331, 8334, 8336, 8339, 8341, and 8344 
of Title 5, Government Organization and Employees, 
and section 105 of Title 11, Bankruptcy, enacting provi- 
sions set out as notes preceding section 151 of this title 
and under sections 151 to 153, 634, and 1334 of this title 
and section 8331 of Title 5, amending provisions set out 
as notes preceding sections 151 and 1471 of this title and 
section 101 of Title 11, and repealing provisions set out 
as notes preceding sections 151 and 1471 of this title] 
shall take effect on the date of the enactment of this 
Act [July 10, 1984]. 

"(b) Section 1334(c)(2) of title 28, United States Code, 
and section 1411(a) of title 28, United States Code, as 
added by this Act, shall not apply with respect to cases 
under title 11 of the United States Code that are pend- 
ing on the date of enactment of this Act [July 10, 1984], 
or to proceedings arising in or related to such cases. 



"(c) Sections 108(b) [enacting provisions set out as a 
note under section 634 of this title], 113 [amending pro- 
visions set out as a note preceding section 101 of Title 
11, Bankruptcy], and 121(e) [enacting provisions set out 
as a note preceding section 151 of this title] shall take 
effect on June 27, 1984." 

Short Title of 1984 Amendment 

Section 1 of Pub. L. 98-353 provided: "That this Act 
[enacting this chapter and sections 1408 to 1412 and 1452 
of this title and sections 557 to 559 and 1113 of Title 11, 
Bankruptcy, amending sections 44, 98, 131, 133, 371, 372, 
634, 957, 1334, 1360, and 1930 of this title, sections 8331, 
8334, 8336, 8339, 8341, 8344, 8701, 8706, 8714a, and 8714b of 
Title 5, Government Organization and Employees, and 
sections 101 to 103, 105, 108, 109, 303, 321, 322, 326 to 330, 
342, 343, 345, 346, 349, 350, 361 to 363, 365, 366, 501 to 503, 
505 to 507, 509, 510, 521 to 525, 541 to 550, 552 to 555, 702 
to 704, 707, 723 to 728, 741, 745, 752, 761, 763 to 766, 901 to 
903, 921, 922, 927, 943, 945, 1102, 1103, 1105 to 1108, 1112, 
1121, 1123 to 1127, 1129, 1141, 1142, 1144 to 1146, 1166, 1168 
to 1171, 1173, 1301, 1302, 1304, 1307, 1322, 1324 to 1326, 1328, 
1329, 15103, and 151302 of Title 11, enacting provisions set 
out as notes preceding section 151 of this title and 
under sections 44, 133, 151 to 153, 371, 634, 1334, and 2075 
of this title, sections 8331 and 8706 of Title 5, and pre- 
ceding section 101 of Title 11 and under sections 101, 365, 
and 1113 of Title 11, amending provisions set out as 
notes preceding sections 151, 581, and 1471 of this title 
and section 101 of Title 11, repealing provisions set out 
as notes preceding sections 151 and 1471 of this title, 
amending Rules 2002 and 3001 of the Bankruptcy Rules, 
set out in the Appendix to this title, and amending Of- 
ficial Bankruptcy Form No. 1 in the Appendix of 
Forms] may be cited as the 'Bankruptcy Amendments 
and Federal Judgeship Act of 1984'." 

Separability 

Section 119 of Pub. L. 98-353 provided that: "If any 
provision of this Act [see Short Title of 1984 Amend- 
ment note above] or the application thereof to any per- 
son or circumstance is held invalid, the remainder of 
this Act, or the application of that provision to persons 
or circumstances other than those as to which it is held 
invalid, is not affected thereby." 

§ 152. Appointment of bankruptcy judges 

(a)(1) Each bankruptcy judge to be appointed 
for a judicial district, as provided in paragraph 
(2), shall be appointed by the court of appeals of 
the United States for the circuit in which such 
district is located. Such appointments shall be 
made after considering the recommendations of 
the Judicial Conference submitted pursuant to 
subsection (b). Each bankruptcy judge shall be 
appointed for a term of fourteen years, subject 
to the provisions of subsection (e). However, 
upon the expiration of the term, a bankruptcy 
judge may, with the approval of the judicial 
council of the circuit, continue to perform the 
duties of the office until the earlier of the date 
which is 180 days after the expiration of the 
term or the date of the appointment of a succes- 
sor. Bankruptcy judges shall serve as judicial of- 
ficers of the United States district court estab- 
lished under Article III of the Constitution. 

(2) The bankruptcy judges appointed pursuant 
to this section shall be appointed for the several 
judicial districts as follows: 

Districts Judges 

Alabama: 

Northern 5 

Middle 2 

Southern 2 
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Districts Judges 

Alaska 2 

Arizona 7 

Arkansas: 

Eastern and Western 3 

California: 

Northern 9 

Eastern 6 

Central 21 

Southern 4 

Colorado 5 

Connecticut 3 

Delaware 1 

District of Columbia 1 

Florida: 

Northern 1 

Middle 8 

Southern 5 

Georgia: 

Northern 8 

Middle 3 

Southern 2 

Hawaii 1 

Idaho 2 

Illinois: 

Northern 10 

Central 3 

Southern 1 

Indiana: 

Northern 3 

Southern 4 

Iowa: 

Northern 2 

Southern 2 

Kansas 4 

Kentucky: 

Eastern 2 

Western 3 

Louisiana: 

Eastern 2 

Middle 1 

Western 3 

Maine 2 

Maryland 4 

Massachusetts 5 

Michigan: 

Eastern 4 

Western 3 

Minnesota 4 

Mississippi: 

Northern 1 

Southern 2 

Missouri: 

Eastern 3 

Western 3 

Montana 1 

Nebraska 2 

Nevada 3 

New Hampshire 1 

New Jersey 8 

New Mexico 2 

New York: 

Northern 2 

Southern 9 

Eastern 6 

Western 3 

North Carolina: 

Eastern 2 

Middle 2 

Western 2 



Districts Judges 

North Dakota 1 

Ohio: 

Northern 8 

Southern 7 

Oklahoma: 

Northern 2 

Eastern 1 

Western 3 

Oregon 5 

Pennsylvania: 

Eastern 5 

Middle 2 

Western 4 

Puerto Rico 2 

Rhode Island 1 

South Carolina 2 

South Dakota 2 

Tennessee: 

Eastern 3 

Middle 3 

Western 4 

Texas: 

Northern 6 

Eastern 2 

Southern 6 

Western 4 

Utah 3 

Vermont 1 

Virginia: 

Eastern 5 

Western 3 

Washington: 

Eastern 2 

Western 5 

West Virginia: 

Northern 1 

Southern 1 

Wisconsin: 

Eastern 4 

Western 2 

Wyoming 1. 



(3) Whenever a majority of the judges of any 
court of appeals cannot agree upon the appoint- 
ment of a bankruptcy judge, the chief judge of 
such court shall make such appointment. 

(4) The judges of the district courts for the 
territories shall serve as the bankruptcy judges 
for such courts. The United States court of ap- 
peals for the circuit within which such a terri- 
torial district court is located may appoint 
bankruptcy judges under this chapter for such 
district if authorized to do so by the Congress of 
the United States under this section. 

(b)(1) The Judicial Conference of the United 
States shall, from time to time, and after con- 
sidering the recommendations submitted by the 
Director of the Administrative Office of the 
United States Courts after such Director has 
consulted with the judicial council of the circuit 
involved, determine the official duty stations of 
bankruptcy judges and places of holding court. 

(2) The Judicial Conference shall, from time to 
time, submit recommendations to the Congress 
regarding the number of bankruptcy judges 
needed and the districts in which such judges 
are needed. 

(3) Not later than December 31, 1994, and not 
later than the end of each 2-year period there- 
after, the Judicial Conference of the United 
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States shall conduct a comprehensive review of 
all judicial districts to assess the continuing 
need for the bankruptcy judges authorized by 
this section, and shall report to the Congress its 
findings and any recommendations for the elimi- 
nation of any authorized position which can be 
eliminated when a vacancy exists by reason of 
resignation, retirement, removal, or death. 

(c) (1) Each bankruptcy judge may hold court 
at such places within the judicial district, in ad- 
dition to the official duty station of such judge, 
as the business of the court may require. 

(2)(A) Bankruptcy judges may hold court at 
such places within the United States outside the 
judicial district as the nature of the business of 
the court may require, and upon such notice as 
the court orders, upon a finding by either the 
chief judge of the bankruptcy court (or, if the 
chief judge is unavailable, the most senior avail- 
able bankruptcy judge) or by the judicial coun- 
cil of the circuit that, because of emergency 
conditions, no location within the district is 
reasonably available where the bankruptcy 
judges could hold court. 

(B) Bankruptcy judges may transact any busi- 
ness at special sessions of court held outside the 
district pursuant to this paragraph that might 
be transacted at a regular session. 

(C) If a bankruptcy court issues an order exer- 
cising its authority under subparagraph (A), the 
court — 

(i) through the Administrative Office of the 
United States Courts, shall — 

(I) send notice of such order, including the 
reasons for the issuance of such order, to the 
Committee on the Judiciary of the Senate 
and the Committee on the Judiciary of the 
House of Representatives; and 

(II) not later than 180 days after the expi- 
ration of such court order submit a brief re- 
port to the Committee on the Judiciary of 
the Senate and the Committee on the Judi- 
ciary of the House of Representatives de- 
scribing the impact of such order, includ- 
ing— 

(aa) the reasons for the issuance of such 
order; 

(bb) the duration of such order; 

(cc) the impact of such order on liti- 
gants; and 

(dd) the costs to the judiciary resulting 
from such order; and 

(ii) shall provide reasonable notice to the 
United States Marshals Service before the 
commencement of any special session held 
pursuant to such order. 

(d) With the approval of the Judicial Con- 
ference and of each of the judicial councils in- 
volved, a bankruptcy judge may be designated 
to serve in any district adjacent to or near the 
district for which such bankruptcy judge was ap- 
pointed. 

(e) A bankruptcy judge may be removed dur- 
ing the term for which such bankruptcy judge is 
appointed, only for incompetence, misconduct, 
neglect of duty, or physical or mental disability 
and only by the judicial council of the circuit in 
which the judge's official duty station is lo- 
cated. Removal may not occur unless a majority 
of all of the judges of such council concur in the 



order of removal. Before any order of removal 
may be entered, a full specification of charges 
shall be furnished to such bankruptcy judge who 
shall be accorded an opportunity to be heard on 
such charges. 

(Added Pub. L. 98-353, title I, § 104(a), July 10, 
1984, 98 Stat. 336; amended Pub. L. 99-554, title I, 
§101, Oct. 27, 1986, 100 Stat. 3088; Pub. L. 100-587, 
Nov. 3, 1988, 102 Stat. 2982; Pub. L. 101-650, title 
III, §304, Dec. 1, 1990, 104 Stat. 5105; Pub. L. 
102-361, §§2, 4, Aug. 26, 1992, 106 Stat. 965, 966; 
Pub. L. 109-8, title XII, § 1223(d), Apr. 20, 2005, 119 
Stat. 198; Pub. L. 109-63, §2(c), Sept. 9, 2005, 119 
Stat. 1994.) 

Amendments 

2005— Subsec. (a)(1). Pub. L. 109-8, § 1223(d)(1), sub- 
stituted "Each bankruptcy judge to be appointed for a 
judicial district, as provided in paragraph (2), shall be 
appointed by the court of appeals of the United States 
for the circuit in which such district is located." for 
"The United States court of appeals for the circuit 
shall appoint bankruptcy judges for the judicial dis- 
tricts established in paragraph (2) in such numbers as 
are established in such paragraph." 

Subsec. (a)(2). Pub. L. 109-8, § 1223(d)(2), substituted 
"3" for "2" in item relating to middle district of Geor- 
gia and struck out item relating to middle and south- 
ern districts of Georgia. 

Subsec. (c). Pub. L. 109-63 designated existing provi- 
sions as par. (1) and added par. (2). 

1992— Subsec. (a)(2). Pub. L. 102-361, §2, in item relat- 
ing to district of Arizona substituted "7" for "5", in 
item relating to central district of California sub- 
stituted "21" for "19", in item relating to district of 
Connecticut substituted "3" for "2", in item relating to 
middle district of Florida substituted "8" for "4", in 
item relating to southern district of Florida sub- 
stituted "5" for "3", in item relating to northern dis- 
trict of Georgia substituted "8" for "6", inserted item 
relating to middle and southern districts of Georgia, in 
item relating to district of Maryland substituted "4" 
for "3", in item relating to district of Massachusetts 
substituted "5" for "4", in item relating to district of 
New Jersey substituted "8" for "7", in item relating to 
southern district of New York substituted "9" for "7", 
in item relating to eastern district of Pennsylvania 
substituted "5" for "3", in item relating to middle dis- 
trict of Tennessee substituted "3" for "2", in item re- 
lating to western district of Tennessee substituted "4" 
for "3", in item relating to northern district of Texas 
substituted "6" for "5", and in item relating to eastern 
district of Virginia substituted "5" for "4". 

Subsec. (b)(3). Pub. L. 102-361, §4, added par. (3). 

1990— Subsec. (a)(1). Pub. L. 101-650 inserted after 
third sentence "However, upon the expiration of the 
term, a bankruptcy judge may, with the approval of the 
judicial council of the circuit, continue to perform the 
duties of the office until the earlier of the date which 
is 180 days after the expiration of the term or the date 
of the appointment of a successor." 

1988— Subsec. (a)(2). Pub. L. 100-587 in item relating to 
district of Alaska substituted "2" for "1", in item re- 
lating to district of Colorado substituted "5" for "4", in 
item relating to district of Kansas substituted "4" for 
"3", in item relating to eastern district of Kentucky 
substituted "2" for "1", in item relating to eastern dis- 
trict of Texas substituted "2" for "1", in item relating 
to western district of Texas substituted "4" for "3", 
and in item relating to district of Arizona substituted 
"5" for "4". 

1986— Subsec. (a)(2). Pub. L. 99-554 in item relating to 
eastern district and western district of Arkansas sub- 
stituted "3" for "2", in item relating to northern dis- 
trict of California substituted "9" for "7", in item re- 
lating to eastern district of California substituted "6" 
for "4", in item relating to central district of Califor- 
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nia substituted "19" for "12", in item relating to south- 
ern district of California substituted "4" for "3", in 
item relating to middle district of Florida substituted 
"4" for "2", in item relating to northern district of 
Georgia substituted "6" for "4", in item relating to 
southern district of Georgia substituted "2" for "1", in 
item relating to district of Idaho substituted "2" for 
"1", in item relating to northern district of Illinois 
substituted "10" for "8", in item relating to central 
district of Illinois substituted "3" for "2", in item re- 
lating to northern district of Indiana substituted "3" 
for "2", in item relating to northern district of Iowa 
substituted "2" for "1", in item relating to southern 
district of Iowa substituted "2" for "1", in item relat- 
ing to western district of Kentucky substituted "3" for 
"2", in item relating to western district of Louisiana 
substituted "3" for "2", in item relating to district of 
Maryland substituted "3" for "2", in item relating to 
western district of Michigan substituted "3" for "2", in 
item relating to district of Nebraska substituted "2" 
for "1", in item relating to district of Nevada sub- 
stituted "3" for "2", in item relating to district of New 
Jersey substituted "7" for "5", in item relating to 
western district of North Carolina substituted "2" for 
"1", in item relating to northern district of Oklahoma 
substituted "2" for "1", in item relating to western dis- 
trict of Oklahoma substituted "3" for "2", in item re- 
lating to district of Oregon substituted "5" for "4", in 
item relating to western district of Pennsylvania sub- 
stituted "4" for "3", in item relating to district of 
South Carolina substituted "2" for "1", in item relat- 
ing to district of South Dakota substituted "2" for "1", 
in item relating to eastern district of Tennessee sub- 
stituted "3" for "2", in item relating to western dis- 
trict of Tennessee substituted "3" for "2", in item re- 
lating to northern district of Texas substituted "5" for 
"4", in item relating to southern district of Texas sub- 
stituted "6" for "3", in item relating to western dis- 
trict of Texas substituted "3" for "2", in item relating 
to district of Utah substituted "3" for "2", in item re- 
lating to eastern district of Virginia substituted "4" 
for "3", in item relating to eastern district of Washing- 
ton substituted "2" for "1", in item relating to western 
district of Washington substituted "5" for "4", and in 
item relating to eastern district of Wisconsin sub- 
stituted "4" for "3". 

Effective Date of 2005 Amendment 

Pub. L. 109-8, title XII, § 1223(e), Apr. 20, 2005, 119 Stat. 
198, provided that: "The amendments made by this sec- 
tion [amending this section] shall take effect on the 
date of the enactment of this Act [Apr. 20, 2005]." 

Effective Date of 1986 Amendment 

Amendment by Pub. L. 99-554 effective Oct. 27, 1986, 
see section 302(b) of Pub. L. 99-554, set out as a note 
under section 581 of this title. 

Temporary Appointment of Additional Judges 

Pub. L. 109-8, title XII, § 1223(b), (c), Apr. 20, 2005, 119 
Stat. 196, 198, provided that: 
"(b) Temporary Judgeships. — 

"(1) Appointments. — The following bankruptcy 
judges shall be appointed in the manner prescribed in 
section 152(a)(1) of title 28, United States Code, for 
the appointment of bankruptcy judges provided for in 
section 152(a)(2) of such title: 

"(A) One additional bankruptcy judge for the 
eastern district of California. 

"(B) Three additional bankruptcy judges for the 
central district of California. 

"(C) Pour additional bankruptcy judges for the 
district of Delaware. 

"(D) Two additional bankruptcy judges for the 
southern district of Florida. 

"(E) One additional bankruptcy judge for the 
southern district of Georgia. 

"(F) Three additional bankruptcy judges for the 
district of Maryland. 



"(G) One additional bankruptcy judge for the 
eastern district of Michigan. 

"(H) One additional bankruptcy judge for the 
southern district of Mississippi. 

"(I) One additional bankruptcy judge for the dis- 
trict of New Jersey. 

"(J) One additional bankruptcy judge for the 
eastern district of New York. 

"(K) One additional bankruptcy judge for the 
northern district of New York. 

"(L) One additional bankruptcy judge for the 
southern district of New York. 

"(M) One additional bankruptcy judge for the 
eastern district of North Carolina. 

"(N) One additional bankruptcy judge for the 
eastern district of Pennsylvania. 

"(O) One additional bankruptcy judge for the 
middle district of Pennsylvania. 

"(P) One additional bankruptcy judge for the dis- 
trict of Puerto Rico. 

"(Q) One additional bankruptcy judge for the 
western district of Tennessee. 

"(R) One additional bankruptcy judge for the 
eastern district of Virginia. 

"(S) One additional bankruptcy judge for the dis- 
trict of South Carolina. 

"(T) One additional bankruptcy judge for the dis- 
trict of Nevada. 
"(2) Vacancies. — 

"(A) Districts with single appointments. — Ex- 
cept as provided in subparagraphs (B), (C), (D), and 
(E), the first vacancy occurring in the office of 
bankruptcy judge in each of the judicial districts 
set forth in paragraph (1) — 

"(i) occurring 5 years or more after the appoint- 
ment date of the bankruptcy judge appointed 
under paragraph (1) to such office; and 

"(ii) resulting from the death, retirement, res- 
ignation, or removal of a bankruptcy judge; 
shall not be filled. 

"(B) Central district of California. — The 1st, 
2d, and 3d vacancies in the office of bankruptcy 
judge in the central district of California — 

"(i) occurring 5 years or more after the respec- 
tive 1st, 2d, and 3d appointment dates of the 
bankruptcy judges appointed under paragraph 
(1)(B); and 

"(ii) resulting from the death, retirement, res- 
ignation, or removal of a bankruptcy judge; 

shall not be filled. 
"(C) District of Delaware. — The 1st, 2d, 3d, and 

4th vacancies in the office of bankruptcy judge in 

the district of Delaware — 

"(i) occurring 5 years or more after the respec- 
tive 1st, 2d, 3d, and 4th appointment dates of the 
bankruptcy judges appointed under paragraph 
(1)(F); and 

"(ii) resulting from the death, retirement, res- 
ignation, or removal of a bankruptcy judge; 

shall not be filled. 
"(D) Southern district of Florida. — The 1st and 

2d vacancies in the office of bankruptcy judge in 

the southern district of Florida — 

"(i) occurring 5 years or more after the respec- 
tive 1st and 2d appointment dates of the bank- 
ruptcy judges appointed under paragraph (1)(D); 
and 

"(ii) resulting from the death, retirement, res- 
ignation, or removal of a bankruptcy judge; 

shall not be filled. 
"(E) District of Maryland. — The 1st, 2d, and 3d 

vacancies in the office of bankruptcy judge in the 

district of Maryland — 

"(i) occurring 5 years or more after the respec- 
tive 1st, 2d, and 3d appointment dates of the 
bankruptcy judges appointed under paragraph 
(1)(F); and 

"(ii) resulting from the death, retirement, res- 
ignation, or removal of a bankruptcy judge; 
shall not be filled. 



Page 77 



TITLE 28 — JUDICIARY AND JUDICIAL PROCEDURE 



§152 



"(c) Extensions.— 

"(1) IN general. — The temporary office of bank- 
ruptcy judges authorized for the northern district of 
Alabama, the district of Delaware, the district of 
Puerto Rico, and the eastern district of Tennessee 
under paragraphs (1), (3), (7), and (9) of section 3(a) of 
the Bankruptcy Judgeship Act of 1992 [Pub. L. 
102-361] (28 U.S.C. 152 note) are extended until the 
first vacancy occurring in the office of a bankruptcy 
judge in the applicable district resulting from the 
death, retirement, resignation, or removal of a bank- 
ruptcy judge and occurring 5 years after the date of 
the enactment of this Act [Apr. 20, 2005]. 

"(2) Applicability of other provisions. — All other 
provisions of section 3 of the Bankruptcy Judgeship 
Act of 1992 (28 U.S.C. 152 note) remain applicable to 
the temporary office of bankruptcy judges referred to 
in this subsection." 

Section 3 of Pub. L. 102-361, as amended by Pub. L. 
104-317, title III, §307, Oct. 19, 1996, 110 Stat. 3852, pro- 
vided that: 

"(a) Appointments. — The following bankruptcy 
judges shall be appointed in the manner prescribed in 
section 152(a)(1) of title 28, United States Code: 

"(1) 1 additional bankruptcy judge for the northern 
district of Alabama. 

"(2) 1 additional bankruptcy judge for the district 
of Colorado. 

"(3) 1 additional bankruptcy judge for the district 
of Delaware. 

"(4) 1 additional bankruptcy judge for the southern 
district of Illinois. 

"(5) 1 additional bankruptcy judge for the district 
of New Hampshire. 

"(6) 1 additional bankruptcy judge for the middle 
district of North Carolina. 

"(7) 1 additional bankruptcy judge for the district 
of Puerto Rico. 

"(8) 1 additional bankruptcy judge for the district 
of South Carolina. 

"(9) 1 additional bankruptcy judge for the eastern 
district of Tennessee. 

"(10) 1 additional bankruptcy judge for the western 
district of Texas. 

"(b) Vacancies. — The first vacancy in the office of 
bankruptcy judge in each of the judicial districts set 
forth in subsection (a), resulting from the death, retire- 
ment, resignation, or removal of a bankruptcy judge, 
and occurring 5 years or more after the appointment 
date of the judge named to fill the temporary judgeship 
position, shall not be filled. In the case of a vacancy re- 
sulting from the expiration of the term of a bankruptcy 
judge not described in the preceding sentence, that 
judge shall be eligible for reappointment as a bank- 
ruptcy judge in that district." 

Extension and Termination of Term of Office of 
Part-Time Bankruptcy Judge Serving on July 2, 
1986, in District of Oregon, Western District of 
Michigan, and Eastern District of Oklahoma 

Pub. L. 99-349, title I, July 2, 1986, 100 Stat. 718, pro- 
vided that: "Notwithstanding the provisions of section 
106(b)(1) of the Bankruptcy Amendments and Federal 
Judgeship Act of 1984 [section 106(b)(1) of Pub. L. 98-353, 
set out below], a bankruptcy judge serving on a part- 
time basis on the date of enactment of this Act [July 
2, 1986] may continue to serve as a part-time judge for 
such district until December 31, 1986, or until such time 
as a full-time bankruptcy judge for such district is ap- 
pointed, whichever is earlier: Provided, That these pro- 
visions shall apply only to part-time bankruptcy judges 
serving in the district of Oregon, the western district of 
Michigan, and the eastern district of Oklahoma." 

Extension and Termination of Term of Office of 
Bankruptcy Judge and Part-Time Bankruptcy 
Judge Serving on July 10, 1984; Practice of Law 
by Part-Time Bankruptcy Judge 

Section 106 of Pub. L. 98-353 provided that: 



"(a) Notwithstanding section 152 of title 28, United 
States Code, as added by this Act, the term of office of 
a bankruptcy judge who is serving on the date of enact- 
ment of this Act [July 10, 1984] is extended to and ex- 
pires four years after the date such bankruptcy judge 
was last appointed to such office or on October 1, 1986, 
whichever is later. 

"(b)(1) Notwithstanding section 153(a) of title 28, 
United States Code, as added by this Act, and notwith- 
standing subsection (a) of this section, a bankruptcy 
judge serving on a part-time basis on the date of enact- 
ment of this Act [July 10, 1984] may continue to serve 
on such basis for a period not to exceed two years from 
the date of enactment of this Act [July 10, 1984]. 

"(2) Notwithstanding the provisions of section 153(b) 
of title 28, United States Code, a bankruptcy judge 
serving on a part-time basis may engage in the practice 
of law but may not engage in any other practice, busi- 
ness, occupation, or employment inconsistent with the 
expeditious, proper, and impartial performance of such 
bankruptcy judge's duties as a judicial officer. The Ju- 
dicial Conference of the United States may promulgate 
appropriate rules and regulations to implement this 
paragraph." 

Appointment To Fill Vacancies; Nominations; 
Qualifications 

Section 120 of Pub. L. 98-353, as amended by Pub. L. 
99-554, title I, §102, Oct. 27, 1986, 100 Stat. 3089; Pub. L. 
104-317, title III, §303, Oct. 19, 1996, 110 Stat. 3852, pro- 
vided that: 

"(a)(1) Whenever a court of appeals is authorized to 
fill a vacancy that occurs on a bankruptcy court of the 
United States, such court of appeals shall appoint to 
fill that vacancy a person whose character, experience, 
ability, and impartiality qualify such person to serve in 
the Federal judiciary. 

"(2) It is the sense of the Congress that the courts of 
appeals should consider for appointment under section 
152 of title 28, United States Code, to the first vacancy 
which arises after the date of the enactment of this Act 
[July 10, 1984] in the office of each bankruptcy judge, 
the bankruptcy judge who holds such office imme- 
diately before such vacancy arises, if such bankruptcy 
judge requests to be considered for such appointment. 

"(3) When filling vacancies, the court of appeals may 
consider reappointing incumbent bankruptcy judges 
under procedures prescribed by regulations issued by 
the Judicial Conference of the United States. 

"(b) The judicial council of the circuit involved shall 
assist the court of appeals by evaluating potential 
nominees and by recommending to such court for con- 
sideration for appointment to each vacancy on the 
bankruptcy court persons who are qualified to be bank- 
ruptcy judges under regulations prescribed by the Judi- 
cial Conference of the United States. In the case of the 
first vacancy which arises after the date of the enact- 
ment of this Act [July 10, 1984] in the office of each 
bankruptcy judge, such potential nominees shall in- 
clude the bankruptcy judge who holds such office im- 
mediately before such vacancy arises, if such bank- 
ruptcy judge requests to be considered for such ap- 
pointment and the judicial council determines that 
such judge is qualified under subsection (c) of this sec- 
tion to continue to serve. Such potential nominees 
shall receive consideration equal to that given all other 
potential nominees for such position. All incumbent 
nominees seeking reappointment thereafter may be 
considered for such a reappointment, pursuant to a ma- 
jority vote of the judges of the appointing court of ap- 
peals, under procedures authorized under subsection 
(a)(3). 

"(c) Before transmitting to the court of appeals the 
names of the persons the judicial council for the circuit 
deems best qualified to fill any existing vacancy, the 
judicial council shall have determined that — 

"(1) public notice of such vacancy has been given 
and an effort has been made, in the case of each such 
vacancy, to identify qualified candidates, without re- 
gard to race, color, sex, religion, or national origin, 
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"(2) such persons are members in good standing of 
at least one State bar, the District of Columbia bar, 
or the bar of the Commonwealth of Puerto Rico, and 
members in good standing of every other bar of which 
they are members, 

"(3) such persons possess, and have a reputation for, 
integrity and good character, 

"(4) such persons are of sound physical and mental 
health, 

"(5) such persons possess and have demonstrated 
commitment to equal justice under law, 

"(6) such persons possess and have demonstrated 
outstanding legal ability and competence, as evi- 
denced by substantial legal experience, ability to deal 
with complex legal problems, aptitude for legal schol- 
arship and writing, and familiarity with courts and 
court processes, and 

"(7) such persons demeanor, character, and person- 
ality indicate that they would exhibit judicial tem- 
perament if appointed to the position of United 
States bankruptcy judge." 

§ 153. Salaries; character of service 

(a) Each bankruptcy judge shall serve on a 
full-time basis and shall receive as full com- 
pensation for his services, a salary at an annual 
rate that is equal to 92 percent of the salary of 
a judge of the district court of the United States 
as determined pursuant to section 135, to be paid 
at such times as the Judicial Conference of the 
United States determines. 

(b) A bankruptcy judge may not engage in the 
practice of law and may not engage in any other 
practice, business, occupation, or employment 
inconsistent with the expeditious, proper, and 
impartial performance of such bankruptcy 
judge's duties as a judicial officer. The Con- 
ference may promulgate appropriate rules and 
regulations to implement this subsection. 

(c) Each individual appointed under this chap- 
ter shall take the oath or affirmation prescribed 
by section 453 of this title before performing the 
duties of the office of bankruptcy judge. 

(d) A bankruptcy judge appointed under this 
chapter shall be exempt from the provisions of 
subchapter I of chapter 63 of title 5. 

(Added Pub. L. 98-353, title I, § 104(a), July 10, 
1984, 98 Stat. 338; amended Pub. L. 100-202, 
§ 101(a), [title IV, § 408(a)], Dec. 22, 1987, 101 Stat. 
1329, 1329-26; Pub. L. 100-702, title X, § 1003(a)(1), 
Nov. 19, 1988, 102 Stat. 4665.) 

Amendments 

1988— Subsec. (d). Pub. L. 100-702 added subsec. (d). 

1987 — Subsec. (a). Pub. L. 100-202 amended subsec. (a) 
generally. Prior to amendment, subsec. (a) read as fol- 
lows: "Each bankruptcy judge shall serve on a full-time 
basis and shall receive as full compensation for his 
services a salary at an annual rate determined under 
section 225 of the Federal Salary Act of 1967 (2 U.S.C. 
351-361) as adjusted by section 461 of this title, to be 
paid at such times as the Judicial Conference of the 
United States determines." 

Effective Date of 1987 Amendment 

Section 101(a) [title IV, § 408(d)] of Pub. L. 100-202 pro- 
vided that: "This section [amending this section, sec- 
tion 634 of this title, and section 356 of Title 2, The Con- 
gress] shall become effective October 1, 1988, and any 
salary affected by the provisions of this section shall be 
adjusted at the beginning of the first applicable pay pe- 
riod commencing on or after such date of enactment 
[probably should read "such date", meaning Oct. 1, 
1988]." 

Transition Provisions 
Section 1003(b) of Pub. L. 100-702 provided that: 



"(1) If an Individual who is exempted from the Leave 
Act by operation of amendments under this section 
[amending this section and sections 156, 631, 634, 712, 
752, and 794 of this title] and who was previously sub- 
ject to the provisions of subchapter I of chapter 63 of 
title 5, United States Code, without a break in service, 
again becomes subject to this subchapter on comple- 
tion of his service as an exempted officer, the unused 
annual leave and sick leave standing to his credit when 
he was exempted from this subchapter is deemed to 
have remained to his credit. 

"(2) In computing an annuity under section 8339 of 
title 5, United States Code, the total service of a person 
specified in paragraph (1) of this subsection who retired 
on an immediate annuity or dies leaving a survivor or 
survivors entitled to an annuity includes, without re- 
gard to the limitations imposed by subsection (f) of sec- 
tion 8339 of title 5, United States Code, the days of un- 
used sick leave standing to his credit when he was ex- 
empted from subchapter I of chapter 63 of title 5, 
United States Code, except that these days will not be 
counted in determining average pay or annuity eligi- 
bility." 

Continuation of Salaries of Bankruptcy Judges in 
Effect on June 27, 1984 

Section 105(a) of Pub. L. 98-353 provided that: "The 
salary of a bankruptcy judge In effect on June 27, 1984, 
shall remain in effect until changed as a result of a de- 
termination or adjustment made pursuant to section 
153(a) of title 28, United States Code, as added by this 
Act." 

Part-Time Bankruptcy Judges 

For provision that notwithstanding subsecs. (a) and 
(b) of this section, a bankruptcy judge serving on a 
part-time basis on July 10, 1984, may continue to serve 
on such basis for two years from such date, and may en- 
gage in the practice of law, see section 106 of Pub. L. 
98-353, set out as a note under section 152 of this title. 

Salary Increases 

1988 — Salaries of bankruptcy judges continued at 
$72,500 per annum by Ex. Ord. No. 12622, Dec. 31, 1987, 53 
F.R. 222, formerly set out as a note under section 5332 
of Title 5, Government Organization and Employees. 

1987 — Salaries of bankruptcy judges increased to 
$72,500 per annum, on recommendation of the President 
of the United States, see note set out under section 358 
of Title 2, The Congress. 

Salaries of bankruptcy judges Increased to $70,500 ef- 
fective on first day of first pay period beginning on or 
after Jan. 1, 1987, by Ex. Ord. No. 12578, Dec. 31, 1986, 52 
F.R. 505, formerly set out as a note under section 5332 
of Title 5, Government Organization and Employees. 

1985 — Salaries of bankruptcy judges increased to 
$68,400 effective on first day of first pay period begin- 
ning on or after Jan. 1, 1985, by Ex. Ord. No. 12496, Dec. 
28, 1984, 50 F.R. 211, as amended by Ex. Ord. No. 12540, 
Dec. 30, 1985, 51 F.R. 577, formerly set out as a note 
under section 5332 of Title 5. 

1984 — Salaries of bankruptcy judges (full-time) and 
bankruptcy judges (part-time) (maximum rate) in- 
creased to $66,100 and $33,100, respectively, effective on 
first day of first pay period beginning on or after Jan. 
1, 1984, by Ex. Ord. No. 12456, Dec. 30, 1983, 49 F.R. 347, 
as amended Ex. Ord. No. 12477, May 23, 1984, 49 F.R. 
22041; Ex. Ord. No. 12487, Sept. 14, 1984, 49 F.R. 36493, for- 
merly set out as a note under section 5332 of Title 5. 

1982 — Salaries of bankruptcy judges and referees in 
bankruptcy (full-time), or referees In bankruptcy (part- 
time) (maximum rate) increased to $63,600 and $31,800, 
respectively, effective on first day of first pay period 
beginning on or after Oct. 1, 1982, by Ex. Ord. No. 12387, 
Oct. 8, 1982, 47 F.R. 44981, formerly set out as a note 
under section 5332 of Title 5. Ex. Ord. No. 12387 further 
provided that pursuant to section 101(e) of Pub. L. 
97-276 funds are not available to pay a salary at a rate 
which exceeds the rate in effect on Sept. 30, 1982, which 
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was $58,500 for bankruptcy judges and referees in bank- 
ruptcy (full-time), and $30,600 for referees in bank- 
ruptcy (part-time) (maximum rate). 

Maximum rate payable to bankruptcy judges after 
Dec. 17, 1982, increased from $58,500 to $63,600, see Pub. 
L. 97-377, title I, §129(b)-(d), Dec. 21, 1982, 96 Stat. 1914, 
set out as a note under section 5318 of Title 5. 

1981 — Salaries of bankruptcy judges and referees in 
bankruptcy (full-time), or referees in bankruptcy (part- 
time) (maximum rate) increased to $61,200 and $30,600, 
respectively, effective on first day of first pay period 
beginning on or after Oct. 1, 1981, by Ex. Ord. No. 12330, 
Oct. 15, 1981, 46 F.R. 50921, formerly set out as a note 
under section 5332 of Title 5. Ex. Ord. No. 12330 further 
provided that pursuant to section 101(c) of Pub. L. 97-51 
funds are not available to pay a salary at a rate which 
exceeds the rate in effect on Sept. 30, 1981, which was 
$51,167.50 for bankruptcy judges and referees in bank- 
ruptcy (full-time), and $25,583.75 for referees in bank- 
ruptcy (part-time) (maximum rate). 

1980 — Salaries of bankruptcy judges and referees in 
bankruptcy (full-time), or referees in bankruptcy (part- 
time) (maximum rate) increased to $58,400 and $29,200, 
respectively, effective on first day of first pay period 
beginning on or after Oct. 1, 1980, by Ex. Ord. No. 12248, 
Oct. 16, 1980, 45 F.R. 69199, formerly set out as a note 
under section 5332 of Title 5. Ex. Ord. No. 12248 further 
provided that pursuant to section 101(c) of Pub. L. 
96-369 funds are not available to pay a salary which ex- 
ceeds the rate in effect on Sept. 30, 1980, which was 
$51,167.50 for bankruptcy judges and referees in bank- 
ruptcy (full-time), and $25,583.75 for referees in bank- 
ruptcy (part-time) (maximum rate). 

For limitations on use of funds for period Oct. 1, 1980 
through June 5, 1981, appropriated by any Act to pay 
the salary or pay of any individual in legislative, exec- 
utive, or judicial branch in position equal to or above 
level V of the Executive Schedule, see section 101(c) of 
Pub. L. 96-369 and section 101(c) of Pub. L. 96-536, set 
out as notes under section 5318 of Title 5. 

1979 — Salaries of bankruptcy judges increased to 
$53,500 effective on first day of first pay period begin- 
ning on or after Oct. 1, 1979, by Ex. Ord. No. 12165, Oct. 
9, 1979, 44 F.R. 58671, as amended by Ex. Ord. No. 12200, 
Mar. 12, 1980, 45 F.R. 16443, formerly set out as a note 
under section 5332 of Title 5. Ex. Ord. No. 12165 further 
provided that pursuant to Pub. L. 96-86 funds appro- 
priated for fiscal year 1980 may not be used to pay a 
salary at a rate which exceeds an increase of 5.5 percent 
over the applicable rate payable for such position or of- 
fice in effect on Sept. 30, 1978, which was $51,167.50 for 
bankruptcy judges. 

§ 154. Division of businesses; chief judge 

(a) Each bankruptcy court for a district hav- 
ing more than one bankruptcy judge shall by 
majority vote promulgate rules for the division 
of business among the bankruptcy judges to the 
extent that the division of business is not other- 
wise provided for by the rules of the district 
court. 

(b) In each district court having more than 
one bankruptcy judge the district court shall 
designate one judge to serve as chief judge of 
such bankruptcy court. Whenever a majority of 
the judges of such district court cannot agree 
upon the designation as chief judge, the chief 
judge of such district court shall make such des- 
ignation. The chief judge of the bankruptcy 
court shall ensure that the rules of the bank- 
ruptcy court and of the district court are ob- 
served and that the business of the bankruptcy 
court is handled effectively and expeditiously. 

(Added Pub. L. 98-353, title I, § 104(a), July 10, 
1984, 98 Stat. 339.) 



§ 155. Temporary transfer of bankruptcy judges 

(a) A bankruptcy judge may be transferred to 
serve temporarily as a bankruptcy judge in any 
judicial district other than the judicial district 
for which such bankruptcy judge was appointed 
upon the approval of the judicial council of each 
of the circuits involved. 

(b) A bankruptcy judge who has retired may, 
upon consent, be recalled to serve as a bank- 
ruptcy judge in any judicial district by the judi- 
cial council of the circuit within which such dis- 
trict is located. Upon recall, a bankruptcy judge 
may receive a salary for such service in accord- 
ance with regulations promulgated by the Judi- 
cial Conference of the United States, subject to 
the restrictions on the payment of an annuity in 
section 377 of this title or in subchapter III of 
chapter 83, and chapter 84, of title 5 which are 
applicable to such judge. 

(Added Pub. L. 98-353, title I, § 104(a), July 10, 
1984, 98 Stat. 339; amended Pub. L. 99-651, title 
II, § 202(a), Nov. 14, 1986, 100 Stat. 3648; Pub. L. 
100-659, §4(a), Nov. 15, 1988, 102 Stat. 3918.) 

Amendments 

1988— Subsec. (b). Pub. L. 100-659 inserted "section 377 
of this title or in" after "annuity in" and "which are 
applicable to such judge" after "title 5". 

1986— Subsec. (b). Pub. L. 99-651 inserted reference to 
chapter 84 of title 5. 

Effective Date of 1988 Amendment 

Amendment by Pub. L. 100-659 effective Nov. 15, 1988, 
and applicable to bankruptcy judges and magistrate 
judges who retire on or after Nov. 15, 1988, with excep- 
tion for judges and magistrate judges retiring on or 
after July 31, 1987, see section 9 of Pub. L. 100-659, as 
amended, set out as an Effective Date note under sec- 
tion 377 of this title. 

Effective Date of 1986 Amendment 

Section 203 of title II of Pub. L. 99-651 provided that: 
"This title and the amendments made by this title [en- 
acting section 375 of this title and amending this sec- 
tion and sections 374, 631, 633, 636, and 797 of this title] 
take effect on January 1, 1987." 

§ 156. Staff; expenses 

(a) Each bankruptcy judge may appoint a sec- 
retary, a law clerk, and such additional assist- 
ants as the Director of the Administrative Office 
of the United States Courts determines to be 
necessary. A law clerk appointed under this sec- 
tion shall be exempt from the provisions of sub- 
chapter I of chapter 63 of title 5, unless specifi- 
cally included by the appointing judge or by 
local rule of court. 

(b) Upon certification to the judicial council 
of the circuit involved and to the Director of the 
Administrative Office of the United States 
Courts that the number of cases and proceedings 
pending within the jurisdiction under section 
1334 of this title within a judicial district so 
warrants, the bankruptcy judges for such dis- 
trict may appoint an individual to serve as clerk 
of such bankruptcy court. The clerk may ap- 
point, with the approval of such bankruptcy 
judges, and in such number as may be approved 
by the Director, necessary deputies, and may re- 
move such deputies with the approval of such 
bankruptcy judges. 

(c) Any court may utilize facilities or services, 
either on or off the court's premises, which per- 
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tain to the provision of notices, dockets, cal- 
endars, and other administrative information to 
parties in cases filed under the provisions of 
title 11, United States Code, where the costs of 
such facilities or services are paid for out of the 
assets of the estate and are not charged to the 
United States. The utilization of such facilities 
or services shall be subject to such conditions 
and limitations as the pertinent circuit council 
may prescribe. 

(d) No office of the bankruptcy clerk of court 
may be consolidated with the district clerk of 
court office without the prior approval of the 
Judicial Conference and the Congress. 

(e) In a judicial district where a bankruptcy 
clerk has been appointed pursuant to subsection 
(b), the bankruptcy clerk shall be the official 
custodian of the records and dockets of the 
bankruptcy court. 

(f) For purposes of financial accountability in 
a district where a bankruptcy clerk has been 
certified, such clerk shall be accountable for and 
pay into the Treasury all fees, costs, and other 
monies collected by such clerk except uncol- 
lected fees not required by an Act of Congress to 
be prepaid. Such clerk shall make returns there- 
of to the Director of the Administrative Office 
of the United States Courts and the Director of 
the Executive Office For United States Trustees, 
under regulations prescribed by such Directors. 

(Added Pub. L. 98-353, title I, § 104(a), July 10, 
1984, 98 Stat. 339; amended Pub. L. 99-554, title I, 
§§103, 142, 144(a), Oct. 27, 1986, 100 Stat. 3090, 3096; 
Pub. L. 100-702, title X, § 1003(a)(3), Nov. 19, 1988, 
102 Stat. 4665.) 

Amendments 

1988— Subsec. (a). Pub. L. 100-702 Inserted at end "A 
law clerk appointed under this section shall be exempt 
from the provisions of subchapter I of chapter 63 of 
title 5, unless specifically included by the appointing 
judge or by local rule of court." 

1986— Subsec. (d). Pub. L. 99-554, §103, added subsec. 
(d). 

Subsecs. (e), (f). Pub. L. 99-554, §§142, 144(a), added 
subsecs. (e) and (f). 

Effective Date of 1986 Amendment 

Amendment by section 103 of Pub. L. 99-554 effective 
Oct. 27, 1986, and amendment by sections 142 and 144 of 
Pub. L. 99-554 effective 30 days after Oct. 27, 1986, see 
section 302(a), (b) of Pub. L. 99-554, set out as a note 
under section 581 of this title. 

§ 157. Procedures 

(a) Each district court may provide that any 
or all cases under title 11 and any or all proceed- 
ings arising under title 11 or arising in or relat- 
ed to a case under title 11 shall be referred to 
the bankruptcy judges for the district. 

(b) (1) Bankruptcy judges may hear and deter- 
mine all cases under title 11 and all core pro- 
ceedings arising under title 11, or arising in a 
case under title 11, referred under subsection (a) 
of this section, and may enter appropriate or- 
ders and judgments, subject to review under sec- 
tion 158 of this title. 

(2) Core proceedings include, but are not lim- 
ited to — 

(A) matters concerning the administration 
of the estate; 

(B) allowance or disallowance of claims 
against the estate or exemptions from prop- 



erty of the estate, and estimation of claims or 
interests for the purposes of confirming a plan 
under chapter 11, 12, or 13 of title 11 but not 
the liquidation or estimation of contingent or 
unliquidated personal injury tort or wrongful 
death claims against the estate for purposes of 
distribution in a case under title 11; 

(C) counterclaims by the estate against per- 
sons filing claims against the estate; 

(D) orders in respect to obtaining credit; 

(E) orders to turn over property of the es- 
tate; 

(F) proceedings to determine, avoid, or re- 
cover preferences; 

(G) motions to terminate, annul, or modify 
the automatic stay; 

(H) proceedings to determine, avoid, or re- 
cover fraudulent conveyances; 

(I) determinations as to the dischargeability 
of particular debts; 

(J) objections to discharges; 

(K) determinations of the validity, extent, or 
priority of liens; 

(L) confirmations of plans; 

(M) orders approving the use or lease of 
property, including the use of cash collateral; 

(N) orders approving the sale of property 
other than property resulting from claims 
brought by the estate against persons who 
have not filed claims against the estate; 

(O) other proceedings affecting the liquida- 
tion of the assets of the estate or the adjust- 
ment of the debtor-creditor or the equity secu- 
rity holder relationship, except personal in- 
jury tort or wrongful death claims; and 

(P) recognition of foreign proceedings and 
other matters under chapter 15 of title 11. 

(3) The bankruptcy judge shall determine, on 
the judge's own motion or on timely motion of 
a party, whether a proceeding is a core proceed- 
ing under this subsection or is a proceeding that 
is otherwise related to a case under title 11. A 
determination that a proceeding is not a core 
proceeding shall not be made solely on the basis 
that its resolution may be affected by State law. 

(4) Non-core proceedings under section 
157(b)(2)(B) of title 28, United States Code, shall 
not be subject to the mandatory abstention pro- 
visions of section 1334(c)(2). 

(5) The district court shall order that personal 
injury tort and wrongful death claims shall be 
tried in the district court in which the bank- 
ruptcy case is pending, or in the district court in 
the district in which the claim arose, as deter- 
mined by the district court in which the bank- 
ruptcy case is pending. 

(c)(1) A bankruptcy judge may hear a proceed- 
ing that is not a core proceeding but that is 
otherwise related to a case under title 11. In 
such proceeding, the bankruptcy judge shall 
submit proposed findings of fact and conclusions 
of law to the district court, and any final order 
or judgment shall be entered by the district 
judge after considering the bankruptcy judge's 
proposed findings and conclusions and after re- 
viewing de novo those matters to which any 
party has timely and specifically objected. 

(2) Notwithstanding the provisions of para- 
graph (1) of this subsection, the district court, 
with the consent of all the parties to the pro- 
ceeding, may refer a proceeding related to a case 
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under title 11 to a bankruptcy judge to hear and 
determine and to enter appropriate orders and 
judgments, subject to review under section 158 
of this title. 

(d) The district court may withdraw, in whole 
or in part, any case or proceeding referred under 
this section, on its own motion or on timely mo- 
tion of any party, for cause shown. The district 
court shall, on timely motion of a party, so 
withdraw a proceeding if the court determines 
that resolution of the proceeding requires con- 
sideration of both title 11 and other laws of the 
United States regulating organizations or ac- 
tivities affecting interstate commerce. 

(e) If the right to a jury trial applies in a pro- 
ceeding that may be heard under this section by 
a bankruptcy judge, the bankruptcy judge may 
conduct the jury trial if specially designated to 
exercise such jurisdiction by the district court 
and with the express consent of all the parties. 

(Added Pub. L. 98-353, title I, § 104(a), July 10, 
1984, 98 Stat. 340; amended Pub. L. 99-554, title I, 
§§143, 144(b), Oct. 27, 1986, 100 Stat. 3096; Pub. L. 
103-394, title I, §112, Oct. 22, 1994, 108 Stat. 4117; 
Pub. L. 109-8, title VIII, § 802(c)(1), Apr. 20, 2005, 
119 Stat. 145.) 

Amendments 

2005— Subsec. (b)(2)(P). Pub. L. 109-8 added subpar. 
(P). 

1994— Subsec. (e). Pub. L. 103-394 added subsec. (e). 

1986— Subsec. (b)(2). Pub. L. 99-554, in subpar. (B) sub- 
stituted "interests" for "interest" and inserted ref- 
erence to chapter 12, and in subpar. (G) inserted a 
comma after "annul". 

Effective Date of 2005 Amendment 

Amendment by Pub. L. 109-8 effective 180 days after 
Apr. 20, 2005, and not applicable with respect to cases 
commenced under Title 11, Bankruptcy, before such ef- 
fective date, except as otherwise provided, see section 
1501 of Pub. L. 109-8, set out as a note under section 101 
of Title 11. 

Effective Date of 1994 Amendment 

Amendment by Pub. L. 103-394 effective Oct. 22, 1994, 
and not applicable with respect to cases commenced 
under Title 11, Bankruptcy, before Oct. 22, 1994, see sec- 
tion 702 of Pub. L. 103-394, set out as a note under sec- 
tion 101 of Title 11. 

Effective Date of 1986 Amendment 

Amendment by Pub. L. 99-554 effective 30 days after 
Oct. 27, 1986, see section 302(a) of Pub. L. 99-554, set out 
as a note under section 581 of this title. 

§ 158. Appeals 

(a) The district courts of the United States 
shall have jurisdiction to hear appeals 1 

(1) from final judgments, orders, and decrees; 

(2) from interlocutory orders and decrees is- 
sued under section 1121(d) of title 11 increasing 
or reducing the time periods referred to in sec- 
tion 1121 of such title; and 

(3) with leave of the court, from other inter- 
locutory orders and decrees; 

and, with leave of the court, from interlocutory 
orders and decrees, of bankruptcy judges entered 
in cases and proceedings referred to the bank- 
ruptcy judges under section 157 of this title. An 
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appeal under this subsection shall be taken only 
to the district court for the judicial district in 
which the bankruptcy judge is serving. 

(b) (1) The judicial council of a circuit shall es- 
tablish a bankruptcy appellate panel service 
composed of bankruptcy judges of the districts 
in the circuit who are appointed by the judicial 
council in accordance with paragraph (3), to 
hear and determine, with the consent of all the 
parties, appeals under subsection (a) unless the 
judicial council finds that — 

(A) there are insufficient judicial resources 
available in the circuit; or 

(B) establishment of such service would re- 
sult in undue delay or increased cost to parties 
in cases under title 11. 

Not later than 90 days after making the finding, 
the judicial council shall submit to the Judicial 
Conference of the United States a report con- 
taining the factual basis of such finding. 

(2) (A) A judicial council may reconsider, at 
any time, the finding described in paragraph (1). 

(B) On the request of a majority of the district 
judges in a circuit for which a bankruptcy appel- 
late panel service is established under paragraph 
(1), made after the expiration of the 1-year pe- 
riod beginning on the date such service is estab- 
lished, the judicial council of the circuit shall 
determine whether a circumstance specified in 
subparagraph (A) or (B) of such paragraph ex- 
ists. 

(C) On its own motion, after the expiration of 
the 3-year period beginning on the date a bank- 
ruptcy appellate panel service is established 
under paragraph (1), the judicial council of the 
circuit may determine whether a circumstance 
specified in subparagraph (A) or (B) of such 
paragraph exists. 

(D) If the judicial council finds that either of 
such circumstances exists, the judicial council 
may provide for the completion of the appeals 
then pending before such service and the orderly 
termination of such service. 

(3) Bankruptcy judges appointed under para- 
graph (1) shall be appointed and may be reap- 
pointed under such paragraph. 

(4) If authorized by the Judicial Conference of 
the United States, the judicial councils of 2 or 
more circuits may establish a joint bankruptcy 
appellate panel comprised of bankruptcy judges 
from the districts within the circuits for which 
such panel is established, to hear and determine, 
upon the consent of all the parties, appeals 
under subsection (a) of this section. 

(5) An appeal to be heard under this subsection 
shall be heard by a panel of 3 members of the 
bankruptcy appellate panel service, except that 
a member of such service may not hear an ap- 
peal originating in the district for which such 
member is appointed or designated under sec- 
tion 152 of this title. 

(6) Appeals may not be heard under this sub- 
section by a panel of the bankruptcy appellate 
panel service unless the district judges for the 
district in which the appeals occur, by majority 
vote, have authorized such service to hear and 
determine appeals originating in such district. 

(c) (1) Subject to subsections (b) and (d)(2), 
each appeal under subsection (a) shall be heard 
by a 3-judge panel of the bankruptcy appellate 
panel service established under subsection (b)(1) 
unless — 
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(A) the appellant elects at the time of filing 
the appeal; or 

(B) any other party elects, not later than 30 
days after service of notice of the appeal; 

to have such appeal heard by the district court. 

(2) An appeal under subsections (a) and (b) of 
this section shall be taken in the same manner 
as appeals in civil proceedings generally are 
taken to the courts of appeals from the district 
courts and in the time provided by Rule 8002 of 
the Bankruptcy Rules. 

(d)(1) The courts of appeals shall have jurisdic- 
tion of appeals from all final decisions, judg- 
ments, orders, and decrees entered under sub- 
sections (a) and (b) of this section. 

(2)(A) The appropriate court of appeals shall 
have jurisdiction of appeals described in the 
first sentence of subsection (a) if the bankruptcy 
court, the district court, or the bankruptcy ap- 
pellate panel involved, acting on its own motion 
or on the request of a party to the judgment, 
order, or decree described in such first sentence, 
or all the appellants and appellees (if any) act- 
ing jointly, certify that — 

(i) the judgment, order, or decree involves a 
question of law as to which there is no con- 
trolling decision of the court of appeals for the 
circuit or of the Supreme Court of the United 
States, or involves a matter of public impor- 
tance; 

(ii) the judgment, order, or decree involves a 
question of law requiring resolution of con- 
flicting decisions; or 

(iii) an immediate appeal from the judg- 
ment, order, or decree may materially advance 
the progress of the case or proceeding in which 
the appeal is taken; 

and if the court of appeals authorizes the direct 
appeal of the judgment, order, or decree. 

(B) If the bankruptcy court, the district court, 
or the bankruptcy appellate panel — 

(i) on its own motion or on the request of a 
party, determines that a circumstance speci- 
fied in clause (i), (ii), or (iii) of subparagraph 
(A) exists; or 

(ii) receives a request made by a majority of 
the appellants and a majority of appellees (if 
any) to make the certification described in 
subparagraph (A); 

then the bankruptcy court, the district court, or 
the bankruptcy appellate panel shall make the 
certification described in subparagraph (A). 

(C) The parties may supplement the certifi- 
cation with a short statement of the basis for 
the certification. 

(D) An appeal under this paragraph does not 
stay any proceeding of the bankruptcy court, 
the district court, or the bankruptcy appellate 
panel from which the appeal is taken, unless the 
respective bankruptcy court, district court, or 
bankruptcy appellate panel, or the court of ap- 
peals in which the appeal is pending, issues a 
stay of such proceeding pending the appeal. 

(E) Any request under subparagraph (B) for 
certification shall be made not later than 60 
days after the entry of the judgment, order, or 
decree. 

(Added Pub. L. 98-353, title I, § 104(a), July 10, 
1984, 98 Stat. 341; amended Pub. L. 101-650, title 



III, §305, Dec. 1, 1990, 104 Stat. 5105; Pub. L. 
103-394, title I, §§102, 104(c), (d), Oct. 22, 1994, 108 
Stat. 4108-4110; Pub. L. 109-8, title XII, § 1233(a), 
Apr. 20, 2005, 119 Stat. 202; Pub. L. 111-327, 
§2(c)(l), Dec. 22, 2010, 124 Stat. 3562.) 

References in Text 

The Bankruptcy Rules, referred to in subsec. (c)(2), 
are set out in the Appendix to Title 11, Bankruptcy. 

Amendments 

2010— Subsec. (d)(2)(D). Pub. L. 111-327 substituted 
"appeal is pending" for "appeal in pending". 

2005— Subsec. (c)(1). Pub. L. 109-8, § 1233(a)(1), sub- 
stituted "Subject to subsections (b) and (d)(2)," for 
"Subject to subsection (b),". 

Subsec. (d). Pub. L. 109-8, § 1233(a)(2), designated ex- 
isting provisions as par. (1) and added par. (2). 

1994— Subsec. (a). Pub. L. 103-394, §102, which directed 
the amendment of subsec. (a) by striking "from" the 
first place it appears and all that follows through "de- 
crees," and inserting pars. (1) to (3), was executed by 
making the insertion and striking after "appeals" 
"from final judgments, orders, and decrees,", which is 
through "decrees," the first place appearing, to reflect 
the probable intent of Congress. 

Subsec. (b)(1). Pub. L. 103-394, § 104(c)(3), added par. (1) 
and struck out former par. (1) which read as follows: 
"The judicial council of a circuit may establish a bank- 
ruptcy appellate panel, comprised of bankruptcy judges 
from districts within the circuit, to hear and deter- 
mine, upon the consent of all the parties, appeals under 
subsection (a) of this section." 

Subsec. (b)(2). Pub. L. 103-394, § 104(c)(3), added par. 
(2). Former par. (2) redesignated (4). 

Subsec. (b)(3). Pub. L. 103-394, § 104(c)(1), (3), added 
par. (3) and struck out former par. (3) which read as fol- 
lows: "No appeal may be referred to a panel under this 
subsection unless the district judges for the district, by 
majority vote, authorize such referral of appeals origi- 
nating within the district." 

Subsec. (b)(4). Pub. L. 103-394, § 104(c)(1), (2), redesig- 
nated par. (2) as (4) and struck out former par. (4) which 
read as follows: "A panel established under this section 
shall consist of three bankruptcy judges, provided a 
bankruptcy judge may not hear an appeal originating 
within a district for which the judge is appointed or 
designated under section 152 of this title." 

Subsec. (b)(5), (6). Pub. L. 103-394, § 104(c)(4), added 
pars. (5) and (6). 

Subsec. (c). Pub. L. 103-394, § 104(d), designated exist- 
ing provisions as par. (2) and added par. (1). 

1990— Subsec. (b)(2) to (4). Pub. L. 101-650 added par. 
(2) and redesignated former pars. (2) and (3) as (3) and 
(4), respectively. 

Effective Date of 2005 Amendment 

Amendment by Pub. L. 109-8 effective 180 days after 
Apr. 20, 2005, and not applicable with respect to cases 
commenced under Title 11, Bankruptcy, before such ef- 
fective date, except as otherwise provided, see section 
1501 of Pub. L. 109-8, set out as a note under section 101 
of Title 11. 

Effective Date of 1994 Amendment 

Amendment by Pub. L. 103-394 effective Oct. 22, 1994, 
and not applicable with respect to cases commenced 
under Title 11, Bankruptcy, before Oct. 22, 1994, see sec- 
tion 702 of Pub. L. 103-394, set out as a note under sec- 
tion 101 of Title 11. 

Procedural Rules 

Pub. L. 109-8, title XII, § 1233(b), Apr. 20, 2005, 119 Stat. 
203, provided that: 

"(1) Temporary application. — A provision of this 
subsection shall apply to appeals under section 158(d)(2) 
of title 28, United States Code, until a rule of practice 
and procedure relating to such provision and such ap- 
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peals is promulgated or amended under chapter 131 of 
such title. 

"(2) Certification. — A district court, a bankruptcy 
court, or a bankruptcy appellate panel may make a cer- 
tification under section 158(d)(2) of title 28, United 
States Code, only with respect to matters pending in 
the respective bankruptcy court, district court, or 
bankruptcy appellate panel. 

"(3) Procedure. — Subject to any other provision of 
this subsection, an appeal authorized by the court of 
appeals under section 158(d)(2)(A) of title 28, United 
States Code, shall be taken in the manner prescribed in 
subdivisions (a)(1), (b), (c), and (d) of rule 5 of the Fed- 
eral Rules of Appellate Procedure. For purposes of sub- 
division (a)(1) of rule 5 — 

"(A) a reference in such subdivision to a district 
court shall be deemed to include a reference to a 
bankruptcy court and a bankruptcy appellate panel, 
as appropriate; and 

"(B) a reference in such subdivision to the parties 
requesting permission to appeal to be served with the 
petition shall be deemed to include a reference to the 
parties to the judgment, order, or decree from which 
the appeal is taken. 

"(4) Filing of petition with attachment. — A petition 
requesting permission to appeal, that is based on a cer- 
tification made under subparagraph (A) or (B) of sec- 
tion 158(d)(2) shall— 

"(A) be filed with the circuit clerk not later than 10 
days after the certification is entered on the docket 
of the bankruptcy court, the district court, or the 
bankruptcy appellate panel from which the appeal is 
taken; and 

"(B) have attached a copy of such certification. 
"(5) References in rule 5. — For purposes of rule 5 of 
the Federal Rules of Appellate Procedure — 

"(A) a reference in such rule to a district court 
shall be deemed to include a reference to a bank- 
ruptcy court and to a bankruptcy appellate panel; 
and 

"(B) a reference in such rule to a district clerk 
shall be deemed to include a reference to a clerk of 
a bankruptcy court and to a clerk of a bankruptcy 
appellate panel. 

"(6) Application of rules. — The Federal Rules of Ap- 
pellate Procedure shall apply in the courts of appeals 
with respect to appeals authorized under section 
158(d)(2)(A), to the extent relevant and as if such ap- 
peals were taken from final judgments, orders, or de- 
crees of the district courts or bankruptcy appellate 
panels exercising appellate jurisdiction under sub- 
section (a) or (b) of section 158 of title 28, United States 
Code." 

§ 159. Bankruptcy statistics 

(a) The clerk of the district court, or the clerk 
of the bankruptcy court if one is certified pursu- 
ant to section 156(b) of this title, shall collect 
statistics regarding debtors who are individuals 
with primarily consumer debts seeking relief 
under chapters 7, 11, and 13 of title 11. Those sta- 
tistics shall be in a standardized format pre- 
scribed by the Director of the Administrative 
Office of the United States Courts (referred to in 
this section as the "Director"). 

(b) The Director shall — 

(1) compile the statistics referred to in sub- 
section (a); 

(2) make the statistics available to the pub- 
lic; and 

(3) not later than July 1, 2008, and annually 
thereafter, prepare, and submit to Congress a 
report concerning the information collected 
under subsection (a) that contains an analysis 
of the information. 

(c) The compilation required under subsection 
(b) shall— 



(1) be itemized, by chapter, with respect to 
title 11; 

(2) be presented in the aggregate and for 
each district; and 

(3) include information concerning — 

(A) the total assets and total liabilities of 
the debtors described in subsection (a), and 
in each category of assets and liabilities, as 
reported in the schedules prescribed pursu- 
ant to section 2075 of this title and filed by 
debtors; 

(B) the current monthly income, average 
income, and average expenses of debtors as 
reported on the schedules and statements 
that each such debtor files under sections 521 
and 1322 of title 11; 

(C) the aggregate amount of debt dis- 
charged in cases filed during the reporting 
period, determined as the difference between 
the total amount of debt and obligations of 
a debtor reported on the schedules and the 
amount of such debt reported in categories 
which are predominantly nondischargeable; 

(D) the average period of time between the 
date of the filing of the petition and the 
closing of the case for cases closed during 
the reporting period; 

(E) for cases closed during the reporting 
period — 

(i) the number of cases in which a reaf- 
firmation agreement was filed; and 

(ii) (I) the total number of reaffirmation 
agreements filed; 

(II) of those cases in which a reaffirma- 
tion agreement was filed, the number of 
cases in which the debtor was not rep- 
resented by an attorney; and 

(III) of those cases in which a reaffirma- 
tion agreement was filed, the number of 
cases in which the reaffirmation agree- 
ment was approved by the court; 

(F) with respect to cases filed under chap- 
ter 13 of title 11, for the reporting period — 

(i) (I) the number of cases in which a final 
order was entered determining the value of 
property securing a claim in an amount 
less than the amount of the claim; and 

(II) the number of final orders entered 
determining the value of property securing 
a claim; 

(ii) the number of cases dismissed, the 
number of cases dismissed for failure to 
make payments under the plan, the num- 
ber of cases refiled after dismissal, and the 
number of cases in which the plan was 
completed, separately itemized with re- 
spect to the number of modifications made 
before completion of the plan, if any; and 

(iii) the number of cases in which the 
debtor filed another case during the 6-year 
period preceding the filing; 

(G) the number of cases in which creditors 
were fined for misconduct and any amount 
of punitive damages awarded by the court 
for creditor misconduct; and 

(H) the number of cases in which sanctions 
under rule 9011 of the Federal Rules of Bank- 
ruptcy Procedure were imposed against the 
debtor's attorney or damages awarded under 
such Rule. 
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(Added Pub. L. 109-8, title VI, § 601(a), Apr. 20, 
2005, 119 Stat. 119; amended Pub. L. 111-327, 
§ 2(c)(2), Deo. 22, 2010, 124 Stat. 3563.) 

References in Text 

The Federal Rules of Bankruptcy Procedure, referred 
to In subsec. (c)(3)(H), are set out in the Appendix to 
Title 11, Bankruptcy. 

Amendments 

2010— Subsec. (c)(3)(H). Pub. L. 111-327 inserted "the" 
after "against". 

Effective Date 

Pub. L. 109-8, title VI, § 601(c), Apr. 20, 2005, 119 Stat. 
120, provided that: "The amendments made by this sec- 
tion [enacting this section] shall take effect 18 months 
after the date of enactment of this Act [Apr. 20, 2005]." 

CHAPTER 7— UNITED STATES COURT OF 
FEDERAL CLAIMS 



Sec. 




171. 


Appointment and number of judges; character 




of court; designation of chief judge. 


172. 


Tenure and salaries of judges. 


173. 


Times and places of holding court. 


174. 


Assignment of judges; decisions. 


175. 


Official duty station; residence. 


176. 


Removal from office. 


177. 


Disbarment of removed judges. 


178. 


Retirement of judges of the Court of Federal 




Claims. 


179. 


Personnel application and insurance pro- 




grams. 


[180. 


Repealed.] 



Amendments 

2000— Pub. L. 106-518, title III, § 309(b), Nov. 13, 2000, 
114 Stat. 2420, substituted "Personnel application and 
insurance programs" for "Insurance and annuities pro- 
grams" in item 179. 

Pub. L. 106-398, §1 [[div. A], title VI, §654(b)(2)], Oct. 
30, 2000, 114 Stat. 1654, 1654A-165, struck out item 180 
"Military retirement pay for retired judges". 

1992— Pub. L. 102-572, title IX, §§ 902(a), 903(b), Oct. 29, 
1992, 106 Stat. 4516, 4517, substituted "UNITED STATES 
COURT OF FEDERAL CLAIMS" for "UNITED 
STATES CLAIMS COURT" as chapter heading, sub- 
stituted "Court of Federal Claims" for "Claims Court" 
in item 178, and added items 179 and 180. 

1990— Pub. L. 101-650, title III, § 306(a)(2), Dec. 1, 1990, 
104 Stat. 5109, added item 178. 

1982— Pub. L. 97-164, title I, § 105(a), Apr. 2, 1982, 96 
Stat. 26, substituted "UNITED STATES CLAIMS 
COURT" for "COURT OF CLAIMS" as chapter heading, 
inserted "; designation of chief judge" in item 171, sub- 
stituted "Tenure and salaries of judges" for "Prece- 
dence of judges" in item 172, substituted "Times and 
places of holding court" for "Tenure and salaries of 
judges" in item 173, substituted "Assignment of judges; 
decisions" for "Terms" in item 174, substituted "Offi- 
cial duty station; residence" for "Assignment of judges; 
divisions; hearings; quorum; decisions" in item 175, and 
added items 176 and 177. 

1966— Pub. L. 89-425, §3, May 11, 1966, 80 Stat. 140, sub- 
stituted "Assignment of judges; divisions; hearings; 
quorum; decisions" for "Quorum" in item 175. 

1954— Act Sept. 3, 1954, ch. 1263, §38, 68 Stat. 1240, in- 
serted "; character of court" in item 171. 

§ 171. Appointment and number of judges; char- 
acter of court; designation of chief judge 

(a) The President shall appoint, by and with 
the advice and consent of the Senate, sixteen 
judges who shall constitute a court of record 
known as the United States Court of Federal 



Claims. The court is declared to be a court es- 
tablished under article I of the Constitution of 
the United States. 

(b) The President shall designate one of the 
judges of the Court of Federal Claims who is less 
than seventy years of age to serve as chief 
judge. The chief judge may continue to serve as 
such until he reaches the age of seventy years or 
until another judge is designated as chief judge 
by the President. After the designation of an- 
other judge to serve as chief judge, the former 
chief judge may continue to serve as a judge of 
the court for the balance of the term to which 
appointed. 

(June 25, 1948, ch. 646, 62 Stat 898; July 28, 1953, 
ch. 253, §1, 67 Stat. 226; Sept. 3, 1954, ch. 1263, 
§ 39(a), 68 Stat. 1240; Pub. L. 89-425, §l(b), May 11, 
1966, 80 Stat. 140; Pub. L. 97-164, title I, § 105(a), 
Apr. 2, 1982, 96 Stat. 27; Pub. L. 102-572, title IX, 
§ 902(a), Oct. 29, 1992, 106 Stat. 4516.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed. §241 (Mar. 3, 1911, ch. 
231, §136, 36 Stat. 1135; Feb. 25, 1919, ch. 29, §4, 40 Stat. 
1157; Dec. 13, 1926, ch. 6, §1 44 Stat. 919). 

This section contains a part of section 241 of title 28, 
U.S.C., 1940 ed. The remainder of such section, relating 
to tenure, salaries and oath, is incorporated in sections 
173 and 453 of this title. 

The term "chief judge" was substituted for "Chief 
Justice." (See reviser's note under section 136 of this 
title.) 

Words "a court of record known as" were added. For 
similar provision covering other Federal courts, see 
sections 132, 211, and 251 of this title. 

The official status of the Chief Justice of the Court 
of Claims holding office on the effective date of this act 
is preserved by section 2 of the bill to enact revised 
title 28. 

Minor changes were made in arrangement and phrase- 
ology. 

Amendments 

1992— Pub. L. 102-572 substituted "United States 
Court of Federal Claims" for "United States Claims 
Court" in subsec. (a) and "Court of Federal Claims" for 
"Claims Court" in subsec. (b). 

1982 — Pub. L. 97-164 designated existing provisions as 
subsec. (a), substituted "sixteen judges who shall con- 
stitute a court of record known as the United States 
Claims Court" for "a chief judge and six associate 
judges who shall constitute a court of record known as 
the United States Court of Claims" and "The court is 
declared to be a court established under article I of the 
Constitution of the United States" for "Such court is 
hereby declared to be a court established under article 
III of the Constitution of the United States" in subsec. 
(a) as so designated, and added subsec. (b). 

1966 — Pub. L. 89-425 increased the number of associate 
judges from four to six. 

1954 — Act Sept. 3, 1954, inserted "; character or 
court" in section catchline. 

1953 — Act July 28, 1953, inserted second sentence. 

Change of Name 

Section 902(b) of Pub. L. 102-572 provided that: "Ref- 
erence in any other Federal law [meaning any Federal 
law other than chapters 7, 51, 91, and 165 of this title] 
or any document to — 

"(1) the 'United States Claims Court' shall be 
deemed to refer to the United States Court of Fed- 
eral Claims'; and 

"(2) the 'Claims Court' shall be deemed to refer to 
the 'Court of Federal Claims'." 

Effective Date of 1992 Amendment 

Section 911 of title IX of Pub. L. 102-572 provided 
that: "This title [see Tables for classification] and the 



Page 85 



TITLE 28 — JUDICIARY AND JUDICIAL PROCEDURE 



§172 



amendments made by this title shall take effect on the 
date of the enactment of this Act [Oct. 29, 1992]." 

Effective Date of 1982 Amendment 

Section 402 of Pub. L. 97-164 provided that: "Unless 
otherwise specified, the provisions of this Act [see 
Short Title of 1982 Amendment note set out under sec- 
tion 1 of this title] shall take effect on October 1, 1982." 

Continued Service of Commissioners of Court of 
Claims as Judges 

Section 167 of Pub. L. 97-164 provided that Commis- 
sioners of United States Court of Claims serving imme- 
diately prior to Oct. 1, 1982, became judges of United 
States Claims Court [now United States Court of Fed- 
eral Claims] on such date, with initial terms expiring 15 
years after date of employment or on Oct. 1, 1986, 
whichever occurred earlier, and with salaries equal to 
salaries of Commissioners of Court of Claims. 

Tennessee Valley Authority Legal 
Representation 

Section 169 of Pub. L. 97-164 provided that: "Nothing 
in this Act [see Short Title of 1982 Amendment note set 
out under section 1 of this title] affects the authority 
of the Tennessee Valley Authority under the Tennessee 
Valley Authority Act of 1933 [16 U.S.C. 831 et seq.] to 
represent itself by attorneys of its choosing." 

Transition Provisions: Transfer of Pending Cases 

Section 403 of Pub. L. 97-164 provided for transfer of 
cases or matters pending on Oct. 1, 1982, before Court of 
Claims or United States Court of Customs and Patent 
Appeals to United States Court of Appeals for the Fed- 
eral Circuit, directed that petitions for rehearing, re- 
consideration, or other changes in decisions of Court of 
Claims or United States Court of Customs and Patent 
Appeals rendered prior to such date be determined by 
United States Court of Appeals for the Federal Circuit, 
directed that matters pending before Commissioners of 
United States Court of Claims on such date be deter- 
mined by United States Claims Court [now United 
States Court of Federal Claims], and directed that any 
case in which notice of appeal had been filed in district 
court of United States prior to such date would be de- 
cided by court of appeals to which the appeal was 
taken. 

Congressional Statement Regarding Appointment 
of judges 

For Congressional suggestion that the President se- 
lect nominees for judgeships on the Claims Court [now 
Court of Federal Claims] and the Court of Appeals for 
the Federal Circuit from a broad range of qualified in- 
dividuals, see section 168 of Pub. L. 97-164, set out as a 
note under section 44 of this title. 

§ 172. Tenure and salaries of judges 

(a) Each judge of the United States Court of 
Federal Claims shall be appointed for a term of 
fifteen years. 

(b) Each judge shall receive a salary at the 
rate of pay, and in the same manner, as judges 
of the district courts of the United States. 

(June 25, 1948, ch. 646, 62 Stat. 898; Pub. L. 97-164, 
title I, § 105(a), Apr. 2, 1982, 96 Stat. 27; Pub. L. 
100-702, title X, §1023, Nov. 19, 1988, 102 Stat. 4673; 
Pub. L. 102-572, title IX, § 902(a)(1), Oct. 29, 1992, 
106 Stat. 4516.) 

Historical and Revision Notes 

This section applies to the judges of the Court of 
Claims the same rule of precedence applicable to judges 
of other courts. (See sections 45, 136, 212, and 253 of this 
title.) 



Amendments 

1992— Subsec. (a). Pub. L. 102-572 substituted "United 
Court of Federal Claims" for "United States 
Claims Court". 

1988— Subsec. (b). Pub. L. 100-702 amended subsec. (b) 
generally. Prior to amendment, subsec. (b) read as fol- 
lows: "Each judge shall receive a salary at an annual 
rate determined under section 225 of the Federal Salary 
Act of 1967 (2 U.S.C. 351-361), as adjusted by section 461 
of this title." 

1982 — Pub. L. 97-164 amended section generally, sub- 
stituting provisions relating to tenure and salaries of 
judges (formerly contained in section 173) for provi- 
sions relating to precedence of judges. See section 171 
of this title. 

Effective Date of 1992 Amendment 

Amendment by Pub. L. 102-572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102-572, set out as a note 
under section 171 of this title. 

Effective Date of 1982 Amendment 

Amendment by Pub. L. 97-164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97-164, set out as a note under 
section 171 of this title. 

Salary Increases 

For increases in salaries of judges after Nov. 19, 1988, 
see notes set out under section 135 of this title relating 
to salary increases for district judges. 

1988 — Salaries of judges continued at $82,500 per 
annum by Ex. Ord. No. 12622, Dec. 31, 1987, 53 F.R. 222, 
formerly set out as a note under section 5332 of Title 5. 

1987 — Salaries of judges increased to $82,500 per 
annum, on recommendation of the President of the 
United States, see note set out under section 358 of 
Title 2, The Congress. 

Salaries of judges increased to $72,300 effective on 
first day of first pay period beginning on or after Jan. 
1, 1987, by Ex. Ord. No. 12578, Dec. 31, 1986, 52 F.R. 505, 
formerly set out as a note under section 5332 of Title 5, 
Government Organization and Employees. 

1985 — Salaries of judges increased to $70,200 effective 
on first day of first pay period beginning on or after 
Jan. 1, 1985, by Ex. Ord. No. 12496, Dec. 28, 1984, 50 F.R. 
211, as amended by Ex. Ord. No. 12540, Dec. 30, 1985, 51 
F.R. 577, formerly set out as a note under section 5332 
of Title 5. 

1984 — Salaries of judges set at $67,800 effective on first 
day of first pay period beginning on or after Jan. 1, 
1984, by Ex. Ord. No. 12456, Dec. 30, 1983, 49 F.R. 347, as 
amended Ex. Ord. No. 12477, May 23, 1984, 49 F.R. 22041; 
Ex. Ord. No. 12487, Sept. 14, 1984, 49 F.R. 36493, formerly 
set out as a note under section 5332 of Title 5. 

1982 — Salaries of judges set at $65,200 effective on first 
day of first pay period beginning on or after Oct. 1, 1982, 
by Ex. Ord. No. 12387, Oct. 8, 1982, 47 F.R. 44981, formerly 
set out as a note under section 5332 of Title 5. Ex. Ord. 
No. 12387 further provided that pursuant to section 
101(e) of Pub. L. 97-276 funds are not available to pay a 
salary at a rate which exceeds the rate in effect on 
Sept. 30, 1982, which was $57,500. 

Maximum rate payable after Dec. 17, 1982, increased 
from $57,500 to $65,200, see Pub. L. 97-377, title I, 
§129(b)-(d), Dec. 21, 1982, 96 Stat. 1914, set out as a note 
under section 5318 of Title 5. 

Limitations on use of funds for fiscal year ending 
Sept. 30, 1983, appropriated by any Act to pay the sal- 
ary or pay of any individual in legislative, executive, or 
judicial branch in position equal to or above level V of 
the Executive Schedule, see section 101(e) of Pub. L. 
97-276, as amended, set out as a note under section 5318 
of Title 5. 

1981 — Salaries of judges increased to $74,300 effective 
on first day of first pay period beginning on or after 
Oct. 1, 1981, by Ex. Ord. No. 12330, Oct. 15, 1981, 46 F.R. 
50921, formerly set out as a note under section 5332 of 
Title 5. 

Limitations on use of funds for fiscal year ending 
Sept. 30, 1982, appropriated by any Act to pay the sal- 
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ary or pay of any individual in legislative, executive, or 
judicial branch in position equal to or above level V of 
the Executive Schedule, see sections 101(g) and 141 of 
Pub. L. 97-92, set out as a note under section 5318 of 
Title 5. 

1980 — Salaries of judges increased to $70,900 effective 
on first day of first pay period beginning on or after 
Oct. 1, 1980, by Ex. Ord. No. 12248, Oct. 16, 1980, 45 P.R. 
69199, formerly set out as a note under section 5332 of 
Title 5. Ex. Ord. No. 12248 further provided that pursu- 
ant to Pub. L. 96-369 funds are not available to pay a 
salary at a rate which exceeds the rate in effect on 
Sept. 30, 1980, which was $60,662.50. 

Limitations on use of funds for fiscal year ending 
Sept. 30, 1981, appropriated by any Act to pay the sal- 
ary or pay of any individual in legislative, executive, or 
judicial branch in position equal to or above level V of 
the Executive Schedule, see section 101(c) of Pub. L. 
96-536, as amended, set out as a note under section 5318 
of Title 5. 

1979 — Salaries of judges increased to $65,000 effective 
on first day of first pay period beginning on or after 
Oct. 1, 1979, by Ex. Ord. No. 12165, Oct. 9, 1979, 44 F.R. 
58671, as amended by Ex. Ord. No. 12200, Mar. 12, 1980, 45 
F.R. 16443, formerly set out as a note under section 5332 
of Title 5. Ex. Ord. No. 12165 further provided that pur- 
suant to Pub. L. 96-86 funds appropriated for fiscal year 
1980 may not be used to pay a salary at a rate which ex- 
ceeds an increase of 5.5 percent over the applicable rate 
payable for such position or office in effect on Sept. 30, 
1978, which was $60,662.50. 

Applicability to funds appropriated by any Act for 
fiscal year ending Sept. 30, 1980, of limitation of section 
304 of Pub. L. 95-391 on use of funds to pay the salary 
or pay of any individual in legislative, executive, or ju- 
dicial branch in position equal to or above Level V of 
the Executive Schedule, see section 101 of Pub. L. 96-86, 
set out as a note under section 5318 of Title 5. 

1978— Salaries of judges increased to $60,700 effective 
on first day of first pay period beginning on or after 
Oct. 1, 1978, by Ex. Ord. No. 12087, Oct. 7, 1978, 43 F.R. 
46823, formerly set out as a note under section 5332 of 
Title 5. Ex. Ord. No. 12087 further provided that pursu- 
ant to the Legislative Branch Appropriation Act, 1979 
[Pub. L. 95-391, title III, §304, Sept. 30, 1978, 92 Stat. 788, 
set out as a note under section 5318 of Title 5], funds are 
not available to pay a salary at a rate which exceeds 
the rate in effect on Sept. 30, 1978, which was $57,500. 

1977 — Salaries of judges increased to $57,500 per 
annum, on recommendation of the President of the 
United States, see note set out under section 358 of 
Title 2, The Congress. 

1976 — Salaries of judges increased to $46,800 effective 
on first day of first pay period beginning on or after 
Oct. 1, 1976, see Ex. Ord. No. 11941, Oct. 1, 1976, 41 F.R. 
43889, formerly set out as a note under section 5332 of 
Title 5, Government Organization and Employees. Ex. 
Ord. No. 11941, further provided that pursuant to the 
Legislative Branch Appropriation Act, 1977, funds are 
not available to pay a salary at a rate which exceeds 
the rate in effect on Sept. 30, 1976, which was $44,600. 

1969 — Salaries of judges increased from $33,000 to 
$42,500 per annum, commencing Feb. 14, 1969, on recom- 
mendation of the President of the United States, see 
note set out under section 358 of Title 2, The Congress. 

1946 — Salaries of chief judge and associate judges in- 
creased from $12,500 to $17,500 a year by act July 31, 
1946, ch. 704, §1, 60 Stat. 716. 

1926 — Salary of Chief Justice, now chief judge, in- 
creased from $8,000 to $12,500 a year, and salaries of as- 
sociate justices, now judges, increased from $7,500 to 
$12,500 a year by act Dec. 13, 1926, ch. 6, §1, 44 Stat. 919. 

1919 — Salary of Chief Justice increased from $6,500 to 
$8,000 a year, and salaries of associate justices in- 
creased from $6,000 to $7,500 a year by act Feb. 25, 1919, 
ch. 29, §1, 40 Stat. 1156. 

1911 — Salary of chief justice set at $6,500, and salaries 
of associate justices set at $6,000 by Judicial Code of 
1911, act Mar. 3, 1911, ch. 231, §1, 36 Stat. 1135. 



§ 173. Times and places of holding court 

The principal office of the United States Court 
of Federal Claims shall be in the District of Co- 
lumbia, but the Court of Federal Claims may 
hold court at such times and in such places as it 
may fix by rule of court. The times and places of 
the sessions of the Court of Federal Claims shall 
be prescribed with a view to securing reasonable 
opportunity to citizens to appear before the 
Court of Federal Claims with as little inconven- 
ience and expense to citizens as is practicable. 

(June 25, 1948, ch. 646, 62 Stat. 898; Mar. 2, 1955, 
ch. 9, §l(d), 69 Stat. 10; Pub. L. 88-426, title IV, 
§ 403(d), Aug. 14, 1964, 78 Stat. 434; Pub. L. 94-82, 
title II, § 205(b)(4), Aug. 9, 1975, 89 Stat. 422; Pub. 
L. 97-164, title I, § 105(a), Apr. 2, 1982, 96 Stat. 27; 
Pub. L. 102-572, title IX, § 902(a), Oct. 29, 1992, 106 
Stat. 4516.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §241 (Mar. 3, 1911, 
ch. 231, §136, 36 Stat. 1135; Feb. 25, 1919, ch. 29, §4, 40 
Stat. 1157; Dec. 13, 1926, ch. 6, §1, 44 Stat. 919; July 31, 
1946, ch. 704, §1, 60 Stat. 716). 

This section is based on part of section 241 of title 28, 
U.S.C., 1940 ed. That portion relating to number, ap- 
pointment of judges and their oaths, is incorporated in 
sections 171 and 453 of this title. 

A provision for monthly salary payments was omit- 
ted since time of payment is a matter for administra- 
tive determination. (See 20 Comp. Gen. 834.) 

The term "chief judge" was substituted for "Chief 
Justice." (See reviser's note under section 136 of this 
title.) 

Minor changes were made in phraseology. 

Amendments 

1992— Pub. L. 102-572 substituted "United States 
Court of Federal Claims" for "United States Claims 
Court" and "Court of Federal Claims" for "Claims 
Court" in three places. 

1982 — Pub. L. 97-164 amended section generally, sub- 
stituting provisions relating to times and places of 
holding court (formerly contained in section 174) for 
provisions relating to the tenure and salaries of judges 
of the Court of Claims. See section 172 of this title. 

1975 — Pub. L. 94-82 substituted provision that the 
chief judge and associate judges receive a salary at an 
annual rate determined under section 225 of the Federal 
Salary Act of 1967, as adjusted by section 461 of this 
title, for provision granting each such judge a salary of 
$33,000 a year. 

1964 — Pub. L. 88-426 increased salaries of judges from 
$25,500 to $33,000 a year. 

1955 — Act Mar. 2, 1955, increased salaries of judges 
from $17,500 to $25,500 a year. 

Effective Date of 1992 Amendment 

Amendment by Pub. L. 102-572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102-572, set out as a note 
under section 171 of this title. 

Effective Date of 1982 Amendment 

Amendment by Pub. L. 97-164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97-164, set out as a note under 
section 171 of this title. 

Effective Date of 1964 Amendment 

Amendment by Pub. L. 88-426 effective on first day of 
first pay period which begins on or after July 1, 1964, 
except to the extent provided in section 501(c) of Pub. 
L. 88-426, see section 501 of Pub. L. 88-426. 

Effective Date of 1955 Amendment 

Amendment by act Mar. 2, 1955, effective Mar. 1, 1955, 
see section 5 of act Mar. 2, 1955, set out as a note under 
section 31 of Title 2, The Congress. 
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§ 174. Assignment of judges; decisions 

(a) The judicial power of the United States 
Court of Federal Claims with respect to any ac- 
tion, suit, or proceeding, except congressional 
reference cases, shall be exercised by a single 
judge, who may preside alone and hold a regular 
or special session of court at the same time 
other sessions are held by other judges. 

(b) All decisions of the Court of Federal 
Claims shall be preserved and open to inspec- 
tion. 

(June 25, 1948, ch. 646, 62 Stat. 898; Pub. L. 97-164, 
title I, § 105(a), Apr. 2, 1982, 96 Stat. 27; Pub. L. 
102-572, title IX, § 902(a), Oct. 29, 1992, 106 Stat. 
4516.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §243 (Mar. 3, 1911, 
ch. 231, §138, 36 Stat. 1136). 

This section is based on the first sentence of section 
243 of title 28, U.S.C., 1940 ed. The remainder of said sec- 
tion is incorporated in section 175 of this title. 

Words "the seat of government" were substituted for 
"the city of Washington" to conform to similar lan- 
guage respecting the Supreme Court. (See section 2 of 
this title.) 

Words "to be fixed by rule of court" were added to 
provide greater flexibility in administering the busi- 
ness of the court. For similar provisions covering the 
district courts, see section 138 of this title. 

Word "term" was substituted for "session" for uni- 
formity. 

Minor changes were made in phraseology. 

Amendments 

1992— Pub. L. 102-572 substituted "United States 
Court of Federal Claims" for "United States Claims 
Court" in subsec. (a) and "Court of Federal Claims" for 
"Claims Court" in subsec. (b). 

1982 — Pub. L. 97-164 amended section generally, sub- 
stituting provisions relating to assignment of judges 
(formerly contained in section 175) for provisions relat- 
ing to terms of court. See section 173 of this title. 

Effective Date of 1992 Amendment 

Amendment by Pub. L. 102-572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102-572, set out as a note 
under section 171 of this title. 

Effective Date of 1982 Amendment 

Amendment by Pub. L. 97-164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97-164, set out as a note under 
section 171 of this title. 

§ 175. Official duty station; residence 

(a) The official duty station of each judge of 
the United States Court of Federal Claims is the 
District of Columbia. 

(b) After appointment and while in active 
service, each judge shall reside within fifty 
miles of the District of Columbia. 

(c) Retired judges of the Court of Federal 
Claims are not subject to restrictions as to resi- 
dence. The place where a retired judge main- 
tains the actual abode in which such judge cus- 
tomarily lives shall be deemed to be the judge's 
official duty station for the purposes of section 
456 of this title. 

(Added Pub. L. 89-425, §2, May 11, 1966, 80 Stat. 
140; amended Pub. L. 97-164, title I, § 105(a), Apr. 
2, 1982, 96 Stat. 27; Pub. L. 102-572, title IX, 
§ 902(a)(1), Oct. 29, 1992, 106 Stat. 4516; Pub. L. 
106-518, title III, §307, Nov. 13, 2000, 114 Stat. 
2419.) 



Prior Provisions 

A prior section 175, act June 25, 1948, ch. 646, 62 Stat. 
898, required three judges of the Court of Claims to con- 
stitute a quorum and the concurrence of three judges 
for any decision, prior to repeal by section 2 of Pub. L. 
89-425. 

Amendments 

2000— Subsec. (c). Pub. L. 106-518 added subsec. (c). 

1992— Subsec. (a). Pub. L. 102-572 substituted "United 
States Court of Federal Claims" for "United States 
Claims Court". 

1982 — Pub. L. 97-164 amended section generally, sub- 
stituting provisions relating to the official duty station 
and residence of Claims Court judges for provisions re- 
lating to assignment of judges, divisions, hearings, 
quorums and decisions. See section 174 of this title. 

Effective Date of 1992 Amendment 

Amendment by Pub. L. 102-572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102-572, set out as a note 
under section 171 of this title. 

Effective Date of 1982 Amendment 

Amendment by Pub. L. 97-164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97-164, set out as a note under 
section 171 of this title. 

§ 176. Removal from office 

(a) Removal of a judge of the United States 
Court of Federal Claims during the term for 
which he is appointed shall be only for incom- 
petency, misconduct, neglect of duty, engaging 
in the practice of law, or physical or mental dis- 
ability. Removal shall be by the United States 
Court of Appeals for the Federal Circuit, but re- 
moval may not occur unless a majority of all 
the judges of such court of appeals concur in the 
order of removal. 

(b) Before any order of removal may be en- 
tered, a full specification of the charges shall be 
furnished to the judge involved, and such judge 
shall be accorded an opportunity to be heard on 
the charges. 

(c) Any cause for removal of any judge of the 
United States Court of Federal Claims coming 
to the knowledge of the Director of the Adminis- 
trative Office of the United States Courts shall 
be reported by him to the chief judge of the 
United States Court of Appeals for the Federal 
Circuit, and a copy of the report shall at the 
same time be transmitted to the judge. 

(Added Pub. L. 97-164, title I, § 105(a), Apr. 2, 
1982, 96 Stat. 28; amended Pub. L. 102-572, title 
IX, § 902(a)(1), Oct. 29, 1992, 106 Stat. 4516.) 

Amendments 

1992— Subsecs. (a), (c). Pub. L. 102-572 substituted 
"United States Court of Federal Claims" for "United 
States Claims Court". 

Effective Date of 1992 Amendment 

Amendment by Pub. L. 102-572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102-572, set out as a note 
under section 171 of this title. 

Effective Date 

Section effective Oct. 1, 1982, see section 402 of Pub. 
L. 97-164, set out as an Effective Date of 1982 Amend- 
ment note under section 171 of this title. 

§ 177. Disbarment of removed judges 

A judge of the United States Court of Federal 
Claims removed from office in accordance with 
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section 176 of this title shall not be permitted at 
any time to practice before the Court of Federal 
Claims. 

(Added Pub. L. 97-164, title I, § 105(a), Apr. 2, 
1982, 96 Stat. 28; amended Pub. L. 102-572, title 
IX, § 902(a), Oct. 29, 1992, 106 Stat. 4516.) 

Amendments 

1992— Pub. L. 102-572 substituted "United States 
Court of Federal Claims" for "United States Claims 
Court" and "Court of Federal Claims" for "Claims 
Court". 

Effective Date of 1992 Amendment 

Amendment by Pub. L. 102-572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102-572, set out as a note 
under section 171 of this title. 

Effective Date 

Section effective Oct. 1, 1982, see section 402 of Pub. 
L. 97-164, set out as an Effective Date of 1982 Amend- 
ment note under section 171 of this title. 

§ 178. Retirement of judges of the Court of Fed- 
eral Claims 

(a) A judge of the United States Court of Fed- 
eral Claims who retires from office after attain- 
ing the age and meeting the service require- 
ments, whether continuously or otherwise, of 
this subsection shall, subject to subsection (f), 
be entitled to receive, during the remainder of 
the judge's lifetime, an annuity equal to the sal- 
ary payable to Court of Federal Claims judges in 
regular active service. The age and service re- 
quirements for retirement under this subsection 
are as follows: 

Years of 



Attained Age: Service: 

65 15 

66 14 

67 13 

68 12 

69 11 

70 10. 



(b) A judge of the Court of Federal Claims who 
is not reappointed following the expiration of 
the term of office of such judge, and who retires 
upon the completion of such term shall, subject 
to subsection (f), be entitled to receive, during 
the remainder of such judge's lifetime, an annu- 
ity equal to the salary payable to Court of Fed- 
eral Claims judges in regular active service, if — 

(1) such judge has served at least 1 full term 
as judge of the Court of Federal Claims, and 

(2) not earlier than 9 months before the date 
on which the term of office of such judge ex- 
pired, and not later than 6 months before such 
date, such judge advised the President in writ- 
ing that such judge was willing to accept re- 
appointment as a judge of the Court of Federal 
Claims. 

(c) A judge of the Court of Federal Claims who 
has served at least 5 years, whether continu- 
ously or otherwise, as such a judge, and who re- 
tires or is removed from office upon the sole 
ground of mental or physical disability shall, 
subject to subsection (f), be entitled to receive, 
during the remainder of the judge's lifetime — 

(1) an annuity equal to 50 percent of the sal- 
ary payable to Court of Federal Claims judges 



in regular active service, if before retirement 
such judge served less than 10 years, or 

(2) an annuity equal to the salary payable to 
Court of Federal Claims judges in regular ac- 
tive service, if before retirement such judge 
served at least 10 years. 

(d) A judge who retires under subsection (a) or 
(b) may, at or after such retirement, be called 
upon by the chief judge of the Court of Federal 
Claims to perform such judicial duties with the 
Court of Federal Claims as may be requested of 
the retired judge for any period or periods speci- 
fied by the chief judge, except that in the case 
of any such judge — 

(1) the aggregate of such periods in any one 
calendar year shall not (without his or her 
consent) exceed 90 calendar days; and 

(2) he or she shall be relieved of performing 
such duties during any period in which illness 
or disability precludes the performance of 
such duties. 

Any act, or failure to act, by an individual per- 
forming judicial duties pursuant to this sub- 
section shall have the same force and effect as if 
it were the act (or failure to act) of a Court of 
Federal Claims judge in regular active service. 
Any individual performing judicial duties pursu- 
ant to this subsection shall receive the allow- 
ances for official travel and other expenses of a 
judge in regular active service. 

(e) (1) Any judge who retires under the provi- 
sions of subsection (a) or (b) of this section shall 
be designated "senior judge". 

(2) Any judge who retires under this section 
shall not be counted as a judge of the Court of 
Federal Claims for purposes of the number of 
judgeships authorized by section 171 of this title. 

(f) (1) A judge shall be entitled to an annuity 
under this section if the judge elects an annuity 
under this section by notifying the Director of 
the Administrative Office of the United States 
Courts in writing. Such an election — 

(A) may be made only while an individual is 
a judge of the Court of Federal Claims (except 
that in the case of an individual who fails to 
be reappointed as judge at the expiration of a 
term of office, such election may be made at 
any time before the day after the day on which 
his or her successor takes office); and 

(B) once made, shall, subject to subsection 
(k), be irrevocable. 

(2) A judge who elects to receive an annuity 
under this section shall not be entitled to re- 
ceive — 

(A) any annuity to which such judge would 
otherwise have been entitled under subchapter 
III of chapter 83, or under chapter 84 (except 
for subchapters III and VII), of title 5, for serv- 
ice performed as a judge or otherwise; 

(B) an annuity or salary in senior status or 
retirement under section 371 or 372 of this 
title; 

(C) retired pay under section 7447 of the In- 
ternal Revenue Code of 1986; or 

(D) retired pay under section 7296 of title 38. 

(g) For purposes of calculating the years of 
service of an individual under subsections (a) 
and (c), only those years of service as a judge of 
the Court of Federal Claims or a commissioner 
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of the United States Court of Claims shall be 
credited, and that portion of the aggregate num- 
ber of years of such service that is a fractional 
part of 1 year shall not be credited if it is less 
than 6 months, and shall be credited if it is 6 
months or more. 

(h) An annuity under this section shall be pay- 
able at the times and in the same manner as the 
salary of a Court of Federal Claims judge in reg- 
ular active service. Such annuity shall begin to 
accrue on the day following the day on which 
the annuitant's salary as a judge in regular ac- 
tive service ceases to accrue. 

(i) (l) Payments under this section which 
would otherwise be made to a judge of the Court 
of Federal Claims based upon his or her service 
shall be paid (in whole or in part) by the Direc- 
tor of the Administrative Office of the United 
States Courts to another person if and to the ex- 
tent expressly provided for in the terms of any 
court decree of divorce, annulment, or legal sep- 
aration, or the terms of any court order or 
court-approved property settlement agreement 
incident to any court decree of divorce, annul- 
ment, or legal separation. Any payment under 
this paragraph to a person bars recovery by any 
other person. 

(2) Paragraph (1) shall apply only to payments 
made by the Director of the Administrative Of- 
fice of the United States Courts after the date of 
receipt by the Director of written notice of such 
decree, order, or agreement, and such additional 
information as the Director may prescribe. 

(3) As used in this subsection, the term 
"court" means any court of any State, the Dis- 
trict of Columbia, the Commonwealth of Puerto 
Rico, Guam, the Commonwealth of the Northern 
Mariana Islands, or the Virgin Islands, and any 
Indian tribal court or court of Indian offense. 

(j)(l) Subject to paragraph (4), any judge of the 
Court of Federal Claims who retires under this 
section and who thereafter in the practice of law 
represents (or supervises or directs the represen- 
tation of) a client in making any civil claim 
against the United States or any agency thereof 
shall forfeit all rights to an annuity under this 
section for all periods beginning on or after the 
first day on which he engages in any such activ- 
ity. 

(2) Subject to paragraph (4), if a judge of the 
Court of Federal Claims who retires under this 
section fails during any calendar year to per- 
form judicial duties required of such judge by 
subsection (d), such judge shall forfeit all rights 
to an annuity under this section for the 1-year 
period which begins on the first day on which he 
or she so fails to perform such duties. 

(3) If a judge of the Court of Federal Claims 
who retires under this section accepts com- 
pensation for civil office or employment under 
the Government of the United States (other 
than for the performance of judicial duties 
under subsection (d)), such judge shall forfeit all 
rights to an annuity under this section for the 
period for which such compensation is received. 

(4) (A) If a judge makes an election under this 
paragraph — 

(i) paragraphs (1) and (2) (and subsection (d)) 
shall not apply to such judge beginning on the 
date such election takes effect, and 

(ii) the annuity payable under this section to 
such judge, for periods beginning on or after 



the date such election takes effect, shall be 
equal to the annuity to which such judge is en- 
titled on the day before such effective date. 

(B) An election under subparagraph (A) — 

(i) may be made by a judge only if such 
judge meets the age and service requirements 
for retirement under subsection (a), 

(ii) may be made only during the period dur- 
ing which such judge may make an election to 
receive an annuity under this section or while 
the judge is receiving an annuity under this 
section, and 

(iii) shall be filed with the Director of the 
Administrative Office of the United States 
Courts. 

Such an election, once it takes effect, shall be 
irrevocable. 

(C) Any election under this paragraph shall 
take effect on the first day of the first month 
following the month in which the election is 
made. 

(k)(l) Notwithstanding subsection (f)(1)(B), an 
individual who has filed an election under sub- 
section (f) to receive an annuity may revoke 
such election at any time before the first day on 
which such annuity would (but for such revoca- 
tion) begin to accrue with respect to such indi- 
vidual. 

(2) Any revocation under this subsection shall 
be made by filing a notice thereof in writing 
with the Director of 1 Administrative Office of 
the United States Courts. 

(3) In the case of any revocation under this 
subsection — 

(A) for purposes of this section, the individ- 
ual shall be treated as not having filed an elec- 
tion under subsection (f) to receive an annu- 
ity, 

(B) for purposes of section 376 of this title — 

(i) the individual shall be treated as not 
having filed an election under section 
376(a)(1), and 

(ii) section 376(g) shall not apply, and the 
amount credited to such individual's ac- 
count (together with interest at 3 percent 
per annum, compounded on December 31 of 
each year to the date on which the revoca- 
tion is filed) shall be returned to such indi- 
vidual, 

(C) no credit shall be allowed for any service 
as a judge of the Court of Federal Claims or as 
a commissioner of the United States Court of 
Claims unless with respect to such service ei- 
ther there has been deducted and withheld the 
amount required by chapter 83 or 84 (as the 
case may be) of title 5 or there has been depos- 
ited in the Civil Service Retirement and Dis- 
ability Fund an amount equal to the amount 
so required, with interest, 

(D) the Court of Federal Claims shall deposit 
in the Civil Service Retirement and Disability 
Fund an amount equal to the additional 
amount it would have contributed to such 
Fund but for the election under subsection (f), 
and 

(E) if subparagraph (D) is complied with, 
service on the Court of Federal Claims or as a 
commissioner of the United States Court of 



1 So in original. Probably should be "of the". 
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Claims shall be treated as service with respect 
to which deductions and contributions had 
been made during the period of service. 

(0(1) There is established in the Treasury a 
fund which shall be known as the "Court of Fed- 
eral Claims Judges Retirement Fund". The 
Fund is appropriated for the payment of annu- 
ities and other payments under this section. 

(2) The Secretary of the Treasury shall invest, 
in interest bearing securities of the United 
States, such currently available portions of the 
Court of Federal Claims Judges Retirement 
Fund as are not immediately required for pay- 
ments from the Fund. The income derived from 
these investments constitutes a part of the 
Fund. 

(3) (A) There are authorized to be appropriated 
to the Court of Federal Claims Judges Retire- 
ment Fund amounts required to reduce to zero 
the unfunded liability of the Fund. 

(B) For purposes of subparagraph (A), the term 
"unfunded liability" means the estimated ex- 
cess, determined on an annual basis in accord- 
ance with the provisions of section 9503 of title 
31, of the present value of all benefits payable 
from the Court of Federal Claims Judges Retire- 
ment Fund, over the balance in the Fund as of 
the date the unfunded liability is determined. In 
making any determination under this subpara- 
graph, the Comptroller General shall use the ap- 
plicable information contained in the reports 
filed pursuant to section 9503 of title 31, with re- 
spect to the retirement annuities provided for in 
this section. 

(C) There are authorized to be appropriated 
such sums as may be necessary to carry out this 
paragraph. 

(Added Pub. L. 101-650, title III, § 306(a)(1), Dec. 
1, 1990, 104 Stat. 5105; amended Pub. L. 102-40, 
title IV, § 402(d)(2), May 7, 1991, 105 Stat. 239; 
Pub. L. 102-198, §7(a), Dec. 9, 1991, 105 Stat. 1624; 
Pub. L. 102-572, title IX, § 902(a), Oct. 29, 1992, 106 
Stat. 4516.) 

References in Text 

Section 7447 of the Internal Revenue Code of 1986, re- 
ferred to In subsec. (f)(2)(C), is classified to section 7447 
of Title 26, Internal Revenue Code. 

Amendments 

1992— Pub. L. 102-572 substituted "United States 
Court of Federal Claims" for "United States Claims 
Court" in subsec. (a) and "Court of Federal Claims" for 
"Claims Court" in section catchline and wherever ap- 
pearing in text. 

1991— Subsec. (f)(2)(A). Pub. L. 102-198, § 7(a)(1), in- 
serted "(except for subchapters III and VII)" after 
"chapter 84". 

Subsec. (f)(2)(D). Pub. L. 102-40 substituted "section 
7296 of title 38" for "section 4096 of title 38". 

Subsec. (j)(l). Pub. L. 102-198, § 7(a)(2)(A), substituted 
"paragraph (4)" for "paragraph (2)" and "engages in 
any such activity" for "so practices law". 

Subsec. (j)(2). Pub. L. 102-198, § 7(a)(2)(B), substituted 
"Subject to paragraph (4), if" for "If". 

Subsec. (j)(3). Pub. L. 102-198, § 7(a)(2)(C), inserted 
"for" after "(other than". 

Effective Date of 1992 Amendment 

Amendment by Pub. L. 102-572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102-572, set out as a note 
under section 171 of this title. 



Effective Date 

Section applicable to judges of, and senior judges in 
active service with, the United States Court of Federal 
Claims on or after Dec. 1, 1990, see section 306(f) of Pub. 
L. 101-650, as amended, set out as an Effective Date of 
1990 Amendment note under section 8331 of Title 5, Gov- 
ernment Organization and Employees. 

§ 179. Personnel application and insurance pro- 
grams 

(a) For purposes of construing and applying 
title 5, a judge of the United States Court of 
Federal Claims shall be deemed to be an "offi- 
cer" under section 2104(a) of such title. 

(b) (1)(A) For purposes of construing and apply- 
ing chapter 89 of title 5, a judge of the United 
States Court of Federal Claims who — 

(i) is retired under subsection (b) of section 
178 of this title, and 

(ii) at the time of becoming such a retired 
judge— 

(I) was enrolled in a health benefits plan 
under chapter 89 of title 5, but 

(II) did not satisfy the requirements of sec- 
tion 8905(b)(1) of title 5 (relating to eligi- 
bility to continue enrollment as an annu- 
itant), 

shall be deemed to be an annuitant meeting the 
requirements of section 8905(b)(1) of title 5, in 
accordance with the succeeding provisions of 
this paragraph, if the judge gives timely written 
notification to the chief judge of the court that 
the judge is willing to be called upon to perform 
judicial duties under section 178(d) of this title 
during the period of continued eligibility for en- 
rollment, as described in subparagraph (B)(ii) or 
(C)(ii) (whichever applies). 

(B) Except as provided in subparagraph (C) — 

(i) in order to be eligible for continued en- 
rollment under this paragraph, notification 
under subparagraph (A) shall be made before 
the first day of the open enrollment period 
preceding the calendar year referred to in 
clause (ii)(II); and 

(ii) if such notification is timely made, the 
retired judge shall be eligible for continued 
enrollment under this paragraph for the pe- 
riod — 

(I) beginning on the date on which eligi- 
bility would otherwise cease, and 

(II) ending on the last day of the calendar 
year next beginning after the end of the 
open enrollment period referred to in clause 
(i). 

(C) For purposes of applying this paragraph for 
the first time in the case of any particular 
judge— 

(i) subparagraph (B)(i) shall be applied by 
substituting "the expiration of the term of of- 
fice of the judge" for the matter following 
"before"; and 

(ii) (I) if the term of office of such judge ex- 
pires before the first day of the open enroll- 
ment period referred to in subparagraph (B)(i), 
the period of continued eligibility for enroll- 
ment shall be as described in subparagraph 
(B)(ii); but 

(II) if the term of office of such judge expires 
on or after the first day of the open enroll- 
ment period referred to in subparagraph (B)(i), 
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the period of continued eligibility shall not 
end until the last day of the calendar year 
next beginning after the end of the next full 
open enrollment period beginning after the 
date on which the term expires. 

(2) In the event that a retired judge remains 
enrolled under chapter 89 of title 5 for a period 
of 5 consecutive years by virtue of paragraph (1) 
(taking into account only periods of coverage as 
an active judge immediately before retirement 
and retired judge pursuant to paragraph 
(1)), then, effective as of the day following the 
last day of that 5-year period — 

(A) the provisions of chapter 89 of title 5 
shall be applied as if such judge had satisfied 
the requirements of section 8905(b)(1) 1 on the 
last day of such period; and 

(B) the provisions of paragraph (1) shall 
cease to apply. 

(3) For purposes of this subsection, the term 
"open enrollment period" refers to a period de- 
scribed in section 8905(g)(1) of title 5. 

(c) For purposes of construing and applying 
chapter 87 of title 5, including any adjustment of 
insurance rates by regulation or otherwise, a 
judge of the United States Court of Federal 
Claims in regular active service or who is re- 
tired under section 178 of this title shall be 
deemed to be a judge of the United States de- 
scribed under section 8701(a)(5) of title 5. 

(Added Pub. L. 106-518, title III, § 309(a), Nov. 13, 
2000, 114 Stat. 2419.) 

[§180. Repealed. Pub. L. 106-398, §1 [[div. A], 
title VI, § 654(b)(1)], Oct. 30, 2000, 114 Stat. 
1654, 1654A-165] 

Section, added Pub. L. 102-572, title IX, § 903(a), Oct. 
29, 1992, 106 Stat. 4517, related to military retirement 
pay for retired judges. 

Effective Date of Repeal 

Repeal effective Oct. 1, 1999, see section 1 [[div. A], 
title VI, §654(c)] of Pub. L. 106-398, set out as an Effec- 
tive Date of 2000 Amendment note under section 371 of 
this title. 

[CHAPTER 9— REPEALED] 

[§§211 to 216. Repealed. Pub. L. 97-164, title I, 
§ 106, Apr. 2, 1982, 96 Stat. 28] 

Section 211, acts June 25, 1948, ch. 646, 62 Stat. 899; 
Aug. 25, 1958, Pub. L. 85-755, §1, 72 Stat. 848, provided for 
creation of United States Court of Customs and Patent 
Appeals under article III of the United States Constitu- 
tion and for appointment of a chief judge and four asso- 
ciate judges for that court. 

Section 212, act June 25, 1948, ch. 646, 62 Stat. 899, pro- 
vided for order of precedence of chief judge and associ- 
ate judges of court. 

Section 213, acts June 25, 1948, ch. 646, 62 Stat. 899; 
Mar. 2, 1955, ch. 9, §l(e), 69 Stat. 10; Aug. 14, 1964, Pub. 
L. 88-426, title IV, § 403(e), 78 Stat. 434; Aug. 9, 1975, Pub. 
L. 94-82, title II, § 205(b)(5), 89 Stat. 422, provided for 
tenure and salaries of judges. 

Section 214, act June 25, 1948, ch. 646, 62 Stat. 899, au- 
thorized court to hold court at such times and places as 
it might fix by rule. 

Section 215, act June 25, 1948, ch. 646, 62 Stat. 899, pro- 
vided that three judges of court constituted a quorum 
and that concurrence of three judges was necessary to 
any decision. 



1 So in original. Probably should be followed by "of title 5". 



Section 216, act June 25, 1948, ch. 646, 62 Stat. 899, pro- 
vided for filing of written opinions by Court of Customs 
and Patent Appeals on appeals from decisions of Patent 
Office and recording of those opinions in Patent Office. 

Effective Date of Repeal 

Repeal effective Oct. 1, 1982, see section 402 of Pub. L. 
97-164, set out as an Effective Date of 1982 Amendment 
note under section 171 of this title. 

Transfer of Matters and Petitions Pending in 
United States Court of Customs and Patent Ap- 
peals on October 1, 1982 

For provisions that any matter pending before the 
United States Court of Customs and Patent Appeals on 
Oct. 1, 1982, and that any petition for rehearing, recon- 
sideration, alteration, modification, or other change in 
any decision of the United States Court of Customs and 
Patent Appeals rendered prior to Oct. 1, 1982, that has 
not been determined on that date or that is filed after 
that date, be determined by the United States Court of 
Appeals for the Federal Circuit, see section 403(b), (c) of 
Pub. L. 97-164, formerly set out as a note under section 
171 of this title. 

CHAPTER 11— COURT OF INTERNATIONAL 
TRADE 

Sec. 

251. Appointment and number of judges; offices. 

252. Tenure and salaries of judges. 

253. Duties of chief judge. 

254. Single-judge trials. 

255. Three-judge trials. 

256. Trials at ports other than New York. 

257. Publication of decisions. 

258. Chief judges; precedence of judges. 

Historical and Revision Notes 

The "Board of General Appraisers" was designated 
"United States Customs Court" by act May 28, 1926, ch. 
411, §1, 44 Stat. 669. General provisions concerning such 
court were incorporated in section 1518 of title 19, 
U.S.C., 1940 ed., Customs Duties, until amended by act 
October 10, 1940, ch. 843, §1, 54 Stat. 1101, adding a new 
section to the Judicial Code of 1911, when they were 
transferred to section 296 of title 28, U.S.C., 1940 ed. 
They are retained in title 28 by this revision. 

In this connection former Congressman Walter Chan- 
dler said, "Among the major subjects needing study 
and revision are special courts, such as the Customs 
Court, which should be fitted into the judicial system." 
(See U.S. Law Weekly, Nov. 7, 1939.) 

History of Court 

The United States Customs Court [now Court of 
International Trade] as "constituted on June 17, 1930", 
consisted of nine members as provided by act Sept. 21, 
1922, ch. 356, title IV, §518, 42 Stat. 972, which estab- 
lished the Board of General Appraisers, designated the 
"United States Customs Court" by act May 28, 1926, ch. 
411, §1, 44 Stat. 669. 

Provisions similar to these were contained in act 
Sept. 21, 1922, ch. 356, title IV, §518, 42 Stat. 972. That 
section was superseded by section 518 of the Tariff Act 
of 1930, and was repealed by section 651 (a)(1) of said 
1930 act. 

The sentence in the former first paragraph as to sit- 
ting in a case previously participated in, is from act 
Aug. 5, 1909, ch. 6, §28, 36 Stat. 98, which combined and 
amended Customs Administrative Act June 10, 1890, ch. 
407, §12, 26 Stat. 136, and section 31, as added by act 
May 27, 1908, ch. 205, 35 Stat. 406. Section 12 of the act 
of 1890 was expressly saved from repeal by act Sept. 21, 
1922, ch. 356, title IV, §643, 42 Stat. 989, and prior acts, 
but its provisions, other than the sentence above men- 
tioned, were omitted from the Code. 

Provisions for the review of decisions of Boards of 
General Appraisers by the Circuit Courts, made by sec- 
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tion 15 of the Customs Administrative Act of June 10, 
1890, ch. 407, were superseded by provisions for such re- 
view by the Court of Customs Appeals created by sec- 
tion 29 added to that act by the Payne-Aldrich Tariff 
Act of Aug. 5, 1909, ch. 6. The provisions of said new sec- 
tion 29 were incorporated in and superseded by chapter 
8 of the Judicial Code of March 3, 1911, incorporated 
into the Code as former chapter 8 of Title 28, Judicial 
Code and Judiciary. 

R.S. §2608 provided for the appointment of four ap- 
praisers of merchandise, to be employed in visiting- 
ports of entry under the direction of the Secretary of 
the Treasury, and to assist in the appraisement of mer- 
chandise as might be deemed necessary by the Sec- 
retary to protect and insure uniformity in the collec- 
tion of the revenue from customs. It was repealed by 
act June 10, 1890, ch. 407, §29, 26 Stat. 141. 

R.S. §2609 provided for the appointment of merchant 
appraisers. R.S. §2610 made every merchant refusing to 
serve as such appraiser liable to a penalty. Both sec- 
tions were superseded by the provisions relating to ap- 
praisers and appraisements of the Customs Administra- 
tive Act of June 10, 1890, ch. 407, 26 Stat. 131, and subse- 
quent acts, and were repealed by act Sept. 21, 1922, ch. 
356, title IV, §642, 42 Stat. 989. 

R.S. §2945, which contained a provision similar to 
that of R.S. §2610, was repealed, without mention of 
section 2610, by said Customs Administrative Act of 
June 10, 1890, ch. 407, §29, 26 Stat. 141, and was again re- 
pealed by section 642 of act Sept. 21, 1922. 

R.S. §2725, which prescribed the compensation of mer- 
chant appraisers, and section 2726, which prescribed the 
salary of the general appraiser at New York, were su- 
perseded by the provisions relating to general apprais- 
ers and appraisers made by the Customs Administra- 
tive Act of June 10, 1890, ch. 407, §§12, 13, 26 Stat. 136, 
as amended by the Payne-Aldrich Act of Aug. 5, 1909, 
ch. 6, §28. 

R.S. §2727 fixed the salary of the four general apprais- 
ers at the sum of $2,500 a year each, and their actual 
traveling expenses. It was repealed by act Feb. 27, 1877. 
ch. 69, 19 Stat. 246. 

Amendments 

1996— Pub. L. 104-317, title V, § 501(b)(3), Oct. 19, 1996, 
110 Stat. 3856, substituted "Duties of chief judge" for 
"Duties of chief judge; precedence of judges" in item 
253 and added item 258. 

1980— Pub. L. 96-417, title V, §501(2), Oct. 10, 1980, 94 
Stat. 1742, substituted "COURT OF INTERNATIONAL 
TRADE" for "CUSTOMS COURT" in chapter heading. 

1970— Pub. L. 91-271, title I, § 123(a), June 2, 1970, 84 
Stat. 282, substituted "Single-judge trial" for "Divi- 
sions; powers and assignments" in item 254 and "Three- 
judge trials" for "Publication of decisions" in item 255 
and added items 256 and 257. 

§251. Appointment and number of judges; offices 

(a) The President shall appoint, by and with 
the advice and consent of the Senate, nine 
judges who shall constitute a court of record to 
be known as the United States Court of Inter- 
national Trade. Not more than five of such 
judges shall be from the same political party. 
The court is a court established under article III 
of the Constitution of the United States. 

(b) The offices of the Court of International 
Trade shall be located in New York, New York. 

(June 25, 1948, ch. 646, 62 Stat. 899; July 14, 1956, 
ch. 589, §1, 70 Stat. 532; Pub. L. 96-417, title I, 
§101, Oct. 10, 1980, 94 Stat. 1727; Pub. L. 104-317, 
title V, § 501(b)(1), Oct. 19, 1996, 110 Stat. 3856.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §296 (Mar. 3, 1911, 
ch. 231, § 187(a), as added Oct. 10, 1940, ch. 843, §1, 54 
Stat. 1101). 



This section contains only a part of section 296 of 
title 28, U.S.C., 1940 ed. Other provisions of such section 
are incorporated in sections 252, 253, 254, 455, 1581, 2071, 
2639, and 2640 of this title. 

The provision that vacancies should be filled by ap- 
pointment of the President and confirmed by the Sen- 
ate was omitted as unnecessary in view of the language 
of the revised section. 

Words "a court of record known as" were added. (See 
Reviser's Note under section 171 of this title.) 

The term "chief judge" was substituted for "presid- 
ing judge." (See reviser's note under section 136 of this 
title.) 

The provisions of such section 296 of title 28, U.S.C., 
1940 ed., relating to assignment and powers of retired 
judges were omitted as covered by sections 294 and 296 
of this title. 

Changes in phraseology were made. 

Amendments 

1996— Subsecs. (b), (c). Pub. L. 104-317 redesignated 
subsec. (c) as (b) and struck out former subsec. (b) 
which read as follows: "The President shall designate 
one of the judges of the Court of International Trade 
who is less than seventy years of age to serve as chief 
judge. The chief judge shall continue to serve as chief 
judge until he reaches the age of seventy years and an- 
other judge is designated as chief judge by the Presi- 
dent. After the designation of another judge to serve as 
chief judge, the former chief judge may continue to 
serve as a judge of the court." 

1980 — Subsec. (a). Pub. L. 96-417 incorporated first 
par. in provisions designated subsec. (a), redesignated 
the United States Customs Court as the United States 
Court of International Trade, and deleted "appointed" 
before "shall be". 

Subsec. (b). Pub. L. 96-417 added subsec. (b) and 
struck out a second paragraph requiring the President 
to designate from time to time one of the judges to act 
as chief judge. 

Subsec. (c). Pub. L. 96-417 designated third par. as 
subsec. (c) and substituted "Court of International 
Trade" for "court" and "located in New York, New 
York" for "located at the port of New York". 

1956 — Act July 14, 1956, declared the Customs Court to 
be a court established under article III of the Constitu- 
tion of the United States. 

Effective Date of 1980 Amendment 

Section 701 of Pub. L. 96-417, as amended by Pub. L. 
96-542, §1, Dec. 17, 1980, 94 Stat. 3209, provided that: 

"(a) Except as otherwise provided in this section, the 
provisions of and amendments made by this Act [see 
section 1 of Pub. L. 96-417, set out as a Short Title of 
1980 Amendment note under section 1 of this title] shall 
take effect on November 1, 1980 and shall apply with re- 
spect to civil actions pending on or commenced on or 
after such date. 

"(b)(1) The following sections of title 28, United 
States Code, shall apply with respect to civil actions 
commenced on or after the effective date of this Act 
[Nov. 1, 1980]: 

"(A) Sections 1581(d), 1581(g), 1581(h), 1581(i), and 
1583, as amended by section 201 of this Act. 

"(B) Sections 2631(d), 2631(g), 2631(h), 2631(i), 2631(j), 
2632(a), 2635, 2636, 2637(c), 2639(b), 2640(a)(5), 2640(c). 
2640(d), 2643(a), 2643(c)(2), 2643(c)(4), and 2644, as 
amended by section 301 of this Act. 

"(C) Section 1876, as added by section 302(a) of this 
Act. 

"(D) Sections 2601 and 2602, as amended by section 
403 of this Act. 

"(E) Section 1919, as amended by section 510 of this 
Act. 

"(F) Section 1963A, as added by section 511(a) of 
this Act. 

"(2) Sections 337(c) and 641(b) of the Tariff Act of 1930 
[19 U.S.C. 1337(c) and 1641(b)], as amended by sections 
604 and 611 of this Act, shall apply with respect to civil 
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actions commenced on or after the effective date of 
this Act. 

"(3) Section 284 of the Trade Act of 1974 [19 U.S.C. 
2395], as added by section 613 of this Act, shall apply 
with respect to civil actions commenced on or after the 
effective date of this Act. 

"(c)(1) The following- sections of title 28, United 
States Code, shall apply with respect to civil actions 
commenced on or after the 90th day after the effective 
date of this Act [Nov. 1, 1980]: 

"(A) Sections 1582, 2639(a)(2), and 2640(a)(6), as 

amended by sections 201 and 301 of this Act. 

"(B) Sections 1352, 1355, and 1356, as amended by 

sections 506, 507, and 508 of this Act. 

"(2) Section 592(e) of the Tariff Act of 1930 [19 U.S.C. 
1592(e)], as amended by section 609 of this Act, shall 
apply with respect to civil actions commenced on or 
after 90th day after the effective date of this Act." 

[Amendment of section 701 of Pub. L. 96-417, set out 
above, by Pub. L. 96-542 effective as of Nov. 1, 1980, see 
section 3 of Pub. L. 96-542, set out as a note under sec- 
tion 1516a of Title 19, Customs Duties.] 

References to Certain Courts Deemed References 
to the United States Court of International 
Trade 

Section 702 of Pub. L. 96-417 provided that: "Any ref- 
erence in any statute or regulation of the United 
States to the United States Customs Court, the U.S. 
Customs Court, or the Customs Court shall be deemed 
to be a reference to the United States Court of Inter- 
national Trade." 

Effect on Customs Court Judges 

Section 703 of Pub. L. 96-417 provided that: 
"(a) Except as provided in subsection (b) of this sec- 
tion, the amendments made by title I of this Act 
[amending this section and section 293 of this title] 
shall not affect the status of any individual serving as 
judge or chief judge of the Customs Court on the date 
of enactment of this Act [Oct. 10, 1980]. 

"(b) The requirement that a person may not continue 
to serve as chief judge of the Court of International 
Trade after having reached the age of seventy years, as 
set forth in the amendment made by section 101 of this 
Act [amending this section], shall apply to any individ- 
ual serving as chief judge on or after the date of enact- 
ment of this Act [Oct. 10, 1980]." 

Effect on Pending Cases 

Section 704 of Pub. L. 96-417 provided that: "Nothing 
in this Act [see section 1 of Pub. L. 96-417, set out as 
a Short Title of 1980 Amendment note under section 1 
of this title] shall cause the dismissal of any action 
commenced prior to the date of enactment of this Act 
[Oct. 10, 1980] under jurisdictional statutes relating to 
the Customs Court or the Court of Customs and Patent 
Appeals as in effect immediately prior to such date of 
enactment [Oct. 10, 1980]." 

Tennessee Valley Authority Legal 
Representation 

Section 705 of Pub. L. 96-417 provided that: "Nothing 
in this Act [see section 1 of Pub. L. 96-417, set out as 
a Short Title of 1980 Amendment note under section 1 
of this title] affects the authority of the Tennessee Val- 
ley Authority under the Tennessee Valley Authority 
Act of 1933 [16 U.S.C. 831 et seq.] to represent itself by 
attorneys of its choosing." 

Limitation or Alteration of Jurisdiction 

Section 4 of act July 14, 1956, provided that: "Nothing 
contained in this Act [amending this section and sec- 
tions 292, 293, and 295 of this title] shall be construed in 
any way to limit or alter the jurisdiction heretofore 
conferred upon the United States Customs Court [now 
Court of International Trade] by any provision of law." 

Continuation of Organization of Court 

Section 2(b) of act June 25, 1948, provided in part that 
the provisions of this title as set out in section 1 of act 



June 25, 1948, with respect to the organization of the 
court, shall be construed as continuations of existing 
law, and the tenure of the judges, officers, and employ- 
ees, in office on Sept. 1, 1948, shall not be affected by 
its enactment, but each of them shall continue to serve 
in the same capacity under the appropriate provisions 
of this title, pursuant to his prior appointment. 

§ 252. Tenure and salaries of judges 

Judges of the Court of International Trade 
shall hold office during good behavior. Each 
shall receive a salary at an annual rate deter- 
mined under section 225 of the Federal Salary 
Act of 1967 (2 U.S.C. 351-361), as adjusted by sec- 
tion 461 of this title. 

(June 25, 1948, ch. 646, 62 Stat. 899; Mar. 2, 1955, 
ch. 9, §l(f), 69 Stat. 10; Pub. L. 88-426, title IV, 
§ 403(f), Aug. 14, 1964, 78 Stat. 434; Pub. L. 94-82, 
title II, § 205(b)(6), Aug. 9, 1975, 89 Stat. 423; Pub. 
L. 96-417, title V, §502, Oct. 10, 1980, 94 Stat. 
1742.) 

Historical and Revision Notes 

Based on title 28, U.S.C, 1940 ed., §296 (Mar. 3, 1911, 
ch. 231, § 187(a), as added Oct. 10, 1940, ch. 843, §1, 54 
Stat. 1101; July 31, 1946, ch. 704, §1, 60 Stat. 716). 

This section contains a part of section 296 of title 28, 
U.S.C, 1940 ed., Other provisions of such section are in- 
corporated in sections 251, 253, 254, 456, 1581, 2071, 2639, 
and 2640 of this title. 

A provision exempting judge's salaries from section 
1790 of the Revised Statutes was omitted, as such sec- 
tion was repealed by act Aug. 26, 1935, ch. 689, §1, 49 
Stat. 864. 

A provision for monthly salary payments was omit- 
ted since time of payment is a matter for administra- 
tive determination. 

Changes were made in phraseology. 

References in Text 

Section 225 of the Federal Salary Act of 1967, referred 
to in text, is section 225 of Pub. L. 90-206, Dec. 16, 1967, 
81 Stat. 642, as amended, which is classified to chapter 
11 (§351 et seq.) of Title 2, The Congress. 

Amendments 

1980— Pub. L. 96-417 substituted "Judges of the Court 
of International Trade" for "Judge of the Customs 
Court". 

1975 — Pub. L. 94-82 substituted provision that each 
judge shall receive a salary at an annual rate deter- 
mined under section 225 of the Federal Salary Act of 
1967, as adjusted by section 461 of this title, for provi- 
sion that each judge shall receive a salary of $30,000 a 
year. 

1964 — Pub. L. 88-426 increased salaries of judges from 
$22,500 to $30,000 a year. 

1955 — Act Mar. 2, 1955, increased salaries of judges 
from $15,000 to $22,500 a year. 

Effective Date of 1980 Amendment 

Amendment by Pub. L. 96-417 effective Nov. 1, 1980, 
and applicable with respect to civil actions pending on 
or commenced on or after such date, see section 701(a) 
of Pub. L. 96-417, set out as a note under section 251 of 
this title. 

Effective Date of 1964 Amendment 

Amendment by Pub. L. 88-426 effective on first day of 
first pay period which begins on or after July 1, 1964, 
except to the extent provided in section 501(c) of Pub. 
L. 88-426, see section 501 of Pub. L. 88-426. 

Effective Date of 1955 Amendment 

Amendment by act Mar. 2, 1955, effective Mar. 1, 1955, 
see section 5 of act Mar. 2, 1955, set out as a note under 
section 31 of Title 2, The Congress. 
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Salary Increases 

For adjustment of salaries of judges under this sec- 
tion, see the executive order detailing the adjustment 
of certain rates of pay set out as a note under section 
5332 of Title 5, Government Organization and Employ- 
ees. 

For prior year salary increases per the recommenda- 
tion of the President, see Prior Salary Recommenda- 
tions notes under section 358 of Title 2, The Congress. 

For miscellaneous provisions dealing with adjust- 
ments of pay and limitations on use of funds to pay sal- 
aries in prior years, see notes under section 5318 of 
Title 5, Government Organization and Employees. 

Salaries of presiding judge and associate judges in- 
creased from $10,000 to $15,000 a year by act July 31, 
1946, ch. 704, §1, 60 Stat. 716. 

Salaries of presiding judge and associate judges in- 
creased from $9,000 to $10,000 a year by the Tariff Act 
of 1930, act June 17, 1930, ch. 497, title IV, §518, 46 Stat. 
737. 

§ 253. Duties of chief judge 

(a) The chief judge of the Court of Inter- 
national Trade, with the approval of the court, 
shall supervise the fiscal affairs and clerical 
force of the court; 1 

(b) The chief judge shall promulgate dockets. 

(c) The chief judge, under rules of the court, 
may designate any judge or judges of the court 
to try any case and, when the circumstances so 
warrant, reassign the case to another judge or 
judges. 

(June 25, 1948, ch. 646, 62 Stat. 900; Pub. L. 86-243, 
§3, Sept. 9, 1959, 73 Stat. 474; Pub. L. 91-271, title 
I, §105, June 2, 1970, 84 Stat. 276; Pub. L. 96-417, 
title V, §501(3), Oct. 10, 1980, 94 Stat. 1742; Pub. 
L. 104-317, title V, § 501(b)(2), Oct. 19, 1996, 110 
Stat. 3856.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §296 (Mar. 3, 1911, 
ch. 231, § 187(a), as added Oct. 10, 1940, ch. 843, §1, 54 
Stat. 1101). 

This section contains a part of section 296 of title 28, 
U.S.C., 1940 ed. Other provisions of such section are in- 
corporated in sections 251, 252, 254, 456, 1581, 2071, 2639, 
and 2640 of this title. 

Provision respecting recommendations for appoint- 
ment, promotions, or otherwise affecting such clerical 
force, was omitted as unnecessary in view of section 871 
of this title. 

The second paragraph is partly new and conforms 
with similar provisions of section 136(e) of this title, re- 
lating to the chief judges of district courts. 

The term "chief judge" was substituted for "presid- 
ing judge." (See Reviser's Note under section 136 of this 
title.) 

Changes were made in phraseology and arrangement. 
Amendments 

1996— Pub. L. 104-317 struck out "; precedence of 
judges" after "chief judge" in section catchline and 
struck out subsecs. (d) and (e) which read as follows: 

"(d) Whenever the chief judge is unable to perform 
the duties of his office or the office is vacant, his pow- 
ers and duties shall devolve upon the judge next in 
precedence who is able to act, until such disability is 
removed or another chief judge is appointed and duly 
qualified. 

"(e) The chief judge shall have precedence and shall 
preside at any session which he attends. Other judges 
shall have precedence and shall preside according to 
the seniority of their commissions. Judges whose com- 



missions bear the same date shall have precedence ac- 
cording to seniority in age." 

1980 — Subsec. (a). Pub. L. 96-417 redesignated the Cus- 
toms Court as the Court of International Trade. 

1970 — Pub. L. 91-271 reorganized existing provisions 
into lettered subsecs. (a) to (e) and made minor changes 
in phraseology. 

1959 — Pub. L. 86-243 required the chief judge to super- 
vise the fiscal affairs and clerical force of the court, 
with the approval of the court. 

Effective Date of 1980 Amendment 

Amendment by Pub. L. 96-417 effective Nov. 1, 1980, 
and applicable with respect to civil actions pending on 
or commenced on or after such date, see section 701(a) 
of Pub. L. 96-417, set out as a note under section 251 of 
this title. 

Effective Date of 1970 Amendment 

Amendment by Pub. L. 91-271 effective Oct. 1, 1970, 
see section 122 of Pub. L. 91-271, set out as a note under 
section 256 of this title. 

Savings Provision 

Amendment by Pub. L. 86-243 not to deprive Customs 
Court [now Court of International Trade] officers or 
employees of any rights, privileges, or civil service 
status, see section 4 of Pub. L. 86-243, set out as a note 
under section 871 of this title. 

§ 254. Single-judge trials 

Except as otherwise provided in section 255 of 
this title, the judicial power of the Court of 
International Trade with respect to any action, 
suit or proceeding shall be exercised by a single 
judge, who may preside alone and hold a regular 
or special session of court at the same time 
other sessions are held by other judges. 

(June 25, 1948, ch. 646, 62 Stat. 900; May 24, 1949, 
ch. 139, §66, 63 Stat. 99; Pub. L. 91-271, title I, 
§106, June 2, 1970, 84 Stat. 277; Pub. L. 96-417, 
title V, §501(4), Oct. 10, 1980, 94 Stat. 1742.) 

Historical and Revision Notes 

1948 Act 

Based on title 28, U.S.C., 1940 ed., §296 (Mar. 3, 1911, 
ch. 231, 187(a), as added Oct. 10, 1940, ch. 843, §1, 54 Stat. 
1101). 

This section contains a part of section 296 of title 28, 
U.S.C., 1940 ed. Other provisions of such section are in- 
corporated in sections 251, 252, 253, 456, 1581, 2071, 2639, 
and 2640 of this title. 

Words "when in the opinion of such division or judge 
the ends of justice so require," which followed the 
phrase "grant a rehearing or retrial," were omitted as 
surplusage. 

The term "chief judge" was substituted for "presid- 
ing judge." (See reviser's note under section 136 of this 
title.) 

The phrase "petitions for remission of additional du- 
ties" was added to the first paragraph at the suggestion 
of the court to conform to existing practice. 

Reappraisement appeals are heard by a single judge 
and reviewed by a division. (See sections 2631 and 2636 
of this title.) 

The provision of section 296 of title 28, U.S.C., 1940 
ed., that the presiding judge shall designate one of the 
three judges of a division to preside over such division 
was omitted as in conflict with section 253 of this title 
(also taken from section 296 of title 28 U.S.C., 1940 ed.), 
which provides that judges shall preside according to 
the seniority of their commissions. The latter provision 
is in accord with present practice. 

Changes were made in arrangement and phraseology. 

1949 Act 



!So in original. The semicolon probably should be a period. 



This amendment clarifies section 254 of title 28, 
U.S.C., by restoring language of the original law. 
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Prior Provisions 

Provisions similar to those relating to the assign- 
ment of judges to hear and determine cases, and provi- 
sions similar to those authorizing the chief judge to 
designate judges to hear and determine cases within 
the jurisdiction of the United States, formerly con- 
tained in this section, are covered by sections 255 and 
256 of this title, respectively. 

Amendments 

1980— Pub. L. 96-417 redesignated the Customs Court 
as the Court of International Trade. 

1970 — Pub. L. 91-271 substituted in section catchline 
"Single-judge trials" for "Divisions; powers and assign- 
ments" and substituted provisions in text requiring the 
judicial power of the Customs Court with respect to 
any action, suit, or proceeding to be exercised by a sin- 
gle judge, for provisions setting forth the powers of the 
chief judge of the Customs Court with respect to the or- 
ganization of such Court into divisions, and the assign- 
ment of judges to hear and determine pending cases. 

1949 — Act May 24, 1949, inserted "to hear or" before 
"to hear and determine" in third par. 

Effective Date of 1980 Amendment 

Amendment by Pub. L. 96-417 effective Nov. 1, 1980, 
and applicable with respect to civil actions pending on 
or commenced on or after such date, see section 701(a) 
of Pub. L. 96-417, set out as a note under section 251 of 
this title. 

Effective Date of 1970 Amendment 

Amendment by Pub. L. 91-271 effective Oct. 1, 1970, 
see section 122 of Pub. L. 91-271, set out as a note under 
section 256 of this title. 

§ 255. Three-judge trials 

(a) Upon application of any party to a civil ac- 
tion, or upon his own initiative, the chief judge 
of the Court of International Trade shall des- 
ignate any three judges of the court to hear and 
determine any civil action which the chief judge 
finds: (1) raises an issue of the constitutionality 
of an Act of Congress, a proclamation of the 
President or an Executive order; or (2) has broad 
or significant implications in the administra- 
tion or interpretation of the customs laws. 

(b) A majority of the three judges designated 
may hear and determine the civil action and all 
questions pending therein. 

(Added Pub. L. 91-271, title I, §108, June 2, 1970, 
84 Stat. 277; amended Pub. L. 96-417, title V, 
§501(5), Oct. 10, 1980, 94 Stat. 1742.) 

Prior Provisions 

A prior section 255 was renumbered section 257 of this 
title. 

Amendments 

1980 — Subsec. (a). Pub. L. 96-417 redesignated the Cus- 
toms Court as the Court of International Trade. 

Effective Date of 1980 Amendment 

Amendment by Pub. L. 96-417 effective Nov. 1, 1980, 
and applicable with respect to civil actions pending on 
or commenced on or after such date, see section 701(a) 
of Pub. L. 96-417, set out as a note under section 251 of 
this title. 

Effective Date 

Section effective Oct. 1, 1970, see section 122 of Pub. 
L. 91-271, set out as a note under section 256 of this 
title. 

§ 256. Trials at ports other than New York 

(a) The chief judge may designate any judge or 
judges of the court to proceed, together with 



necessary assistants, to any port or to any place 
within the jurisdiction of the United States to 
preside at a trial or hearing at the port or place. 

(b) Upon application of a party or upon his 
own initiative, and upon a showing that the in- 
terests of economy, efficiency, and justice will 
be served, the chief judge may issue an order au- 
thorizing a judge of the court to preside in an 
evidentiary hearing in a foreign country whose 
laws do not prohibit such a hearing: Provided, 
however, That an interlocutory appeal may be 
taken from such an order pursuant to the provi- 
sions of section 1292(d)(1) of this title, and the 
United States Court of Appeals for the Federal 
Circuit may, in its discretion, consider the ap- 
peal. 

(Added Pub. L. 91-271, title I, §109, June 2, 1970, 
84 Stat. 277; amended Pub. L. 97-164, title I, §107, 
Apr. 2, 1982, 96 Stat. 28.) 

Amendments 

1982 — Subsec. (b). Pub. L. 97-164 substituted "section 
1292(d)(1) of this title, and the United States Court of 
Appeals for the Federal Circuit may, in its discretion, 
consider the appeal" for "section 1541(b) of this title, 
subject to the discretion of the Court of Customs and 
Patent Appeals as set forth in that section". 

Effective Date of 1982 Amendment 

Amendment by Pub. L. 97-164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97-164, set out as a note under 
section 171 of this title. 

Effective Date 

Section 122 of title I of Pub. L. 91-271 provided that: 
"(a) This title [see Short Title of 1970 Amendment 
note set out under section 1 of this title] shall become 
effective on October 1, 1970, and shall thereafter apply 
to all actions and proceedings in the Customs Court 
and the Court of Customs and Patent Appeals except 
those involving merchandise entered before the effec- 
tive date for which trial has commenced by such effec- 
tive date. 

"(b) An appeal for reappraisement timely filed with 
the Bureau of Customs before the effective date, but as 
to which trial has not commenced by such date, shall 
be deemed to have had a summons timely and properly 
filed under this title. When the judgment or order of 
the United States Customs Court has become final in 
this appeal, the papers shall be returned to the appro- 
priate customs officer to decide any remaining matters 
relating to the entry in accordance with section 500 of 
the Tariff Act of 1930, as amended [section 1500 of Title 
19, Customs Duties]. A protest or summons filed after 
final decision on an appeal for reappraisement shall not 
include issues which were raised or could have been 
raised on the appeal for reappraisement. 

"(c) A protest timely filed with the Bureau of Cus- 
toms before the effective date of enactment of this Act 
[June 2, 1970], which is disallowed before that date, and 
as to which trial has not commenced by such date, 
shall be deemed to have had a summons timely and 
properly filed under this title. 

"(d) All other provisions of this Act [see Short Title 
notes set out under section 1 of this title and section 
1500 of Title 19] shall apply to appeals and disallowed 
protests deemed to have had summonses timely and 
properly filed under this section." 

§ 257. Publication of decisions 

All decisions of the Court of International 
Trade shall be preserved and open to inspection. 
The court shall forward copies of each decision 
to the Secretary of the Treasury or his designee 
and to the appropriate customs officer for the 
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district in which the case arose. The Secretary 
shall publish weekly such decisions as he or the 
court may designate and abstracts of all other 
decisions. 

(June 25, 1948, ch. 646, 62 Stat. 900, §255; renum- 
bered §257 and amended Pub. L. 91-271, title I, 
§107, June 2, 1970, 84 Stat. 277; Pub. L. 96-417, 
title V, §501(6), Oct. 10, 1980, 94 Stat. 1742.) 

Historical and Revision Notes 

Based on section 1519 of title 19, U.S.C., 1940 ed., Cus- 
toms Duties (June 17, 1930, ch. 497, title IV, §519, 46 
Stat. 739). 

Changes in phraseology were made. 

Amendments 

1980 — Pub. L. 96-417 redesignated the Customs Court 
as the Court of International Trade. 

1970 — Pub. L. 91-271 inserted "or his designee" after 
"Secretary of the Treasury," and substituted "to the 
appropriate customs officer" for "the collector". 

Effective Date of 1980 Amendment 

Amendment by Pub. L. 96-417 effective Nov. 1, 1980, 
and applicable with respect to civil actions pending on 
or commenced on or after such date, see section 701(a) 
of Pub. L. 96-417, set out as a note under section 251 of 
this title. 

Effective Date of 1970 Amendment 

Amendment by Pub. L. 91-271 effective Oct. 1, 1970, 
see section 122 of Pub. L. 91-271, set out as an Effective 
Date note under section 256 of this title. 

§ 258. Chief judges; precedence of judges 

(a)(1) The chief judge of the Court of Inter- 
national Trade shall be the judge of the court in 
regular active service who is senior in commis- 
sion of those judges who — 

(A) are 64 years of age or under; 

(B) have served for 1 year or more as a judge 
of the court; and 

(C) have not served previously as chief judge. 

(2) (A) In any case in which no judge of the 
court meets the qualifications under paragraph 

(1) , the youngest judge in regular active service 
who is 65 years of age or over and who has served 
as a judge of the court for 1 year or more shall 
act as the chief judge. 

(B) In any case under subparagraph (A) in 
which there is no judge of the court in regular 
active service who has served as a judge of the 
court for 1 year or more, the judge of the court 
in regular active service who is senior in com- 
mission and who has not served previously as 
chief judge shall act as the chief judge. 

(3) (A) Except as provided under subparagraph 
(C), the chief judge serving under paragraph (1) 
shall serve for a term of 7 years and shall serve 
after expiration of such term until another 
judge is eligible under paragraph (1) to serve as 
chief judge. 

(B) Except as provided under subparagraph (C), 
a judge of the court acting as chief judge under 
subparagraph (A) or (B) of paragraph (2) shall 
serve until a judge meets the qualifications 
under paragraph (1). 

(C) No judge of the court may serve or act as 
chief judge of the court after attaining the age 
of 70 years unless no other judge is qualified to 
serve as chief judge under paragraph (1) or is 
qualified to act as chief judge under paragraph 

(2) . 



(b) The chief judge shall have precedence and 
preside at any session of the court which such 
judge attends. Other judges of the court shall 
have precedence and preside according to the se- 
niority of their commissions. Judges whose com- 
missions bear the same date shall have prece- 
dence according to seniority in age. 

(c) If the chief judge desires to be relieved of 
the duties as chief judge while retaining active 
status as a judge of the court, the chief judge 
may so certify to the Chief Justice of the United 
States, and thereafter the chief judge of the 
court shall be such other judge of the court who 
is qualified to serve or act as chief judge under 
subsection (a). 

(d) If a chief judge is temporarily unable to 
perform the duties as such, such duties shall be 
performed by the judge of the court in active 
service, able and qualified to act, who is next in 
precedence. 

(Added Pub. L. 104-317, title V, § 501(a), Oct. 19, 
1996, 110 Stat. 3855.) 

Continuance of Position of Chief Judge 

Section 501(c) of Pub. L. 104-317 provided that: 

"(1) Notwithstanding the provisions of section 258(a) 
of title 28, United States Code (as added by subsection 
(a) of this section), the chief judge of the United States 
Court of International Trade who is in office on the day 
before the date of enactment of this Act [Oct. 19, 1996] 
shall continue to be such chief judge on or after such 
date until any one of the following events occurs: 

"(A) The chief judge is relieved of his duties under 

section 258(c) of title 28, United States Code. 
"(B) The regular active status of the chief judge is 

terminated. 

"(C) The chief judge attains the age of 70 years. 
"(D) The chief judge has served for a term of 7 years 
as chief judge. 

"(2) When the chief judge vacates the position of 
chief judge under paragraph (1), the position of chief 
judge of the Court of International Trade shall be filled 
in accordance with section 258(a) of title 28, United 
States Code." 

CHAPTER 13— ASSIGNMENT OF JUDGES TO 
OTHER COURTS 

Sec. 

291. Circuit judges. 

292. District judges. 

293. Judges of the Court of International Trade. 

294. Assignment of retired justices or judges to 

active duty. 1 

295. Conditions upon designation and assignment. 

296. Powers upon designation and assignment. 

297. Assignment of judges to courts of the freely 

associated compact states. 

Amendments 

1988— Pub. L. 100-702, title X, §1022(2), Nov. 19, 1988, 
102 Stat. 4673, added item 297. 

1982— Pub. L. 97-164, title I, § 110(c), Apr. 2, 1982, 96 
Stat. 29, substituted "the Court of International 
Trade" for "other courts" in item 293. 

1958— Pub. L. 85-755, §8, Aug. 25, 1958, 72 Stat. 850, sub- 
stituted "Judges of other courts" for "Circuit or dis- 
trict judges to Court of Customs and Patent Appeals" 
in item 293. 

§ 291. Circuit judges 

(a) The Chief Justice of the United States 
may, in the public interest, designate and assign 



Section catchline amended by Pub. L. 85-755 without cor- 
responding amendment of analysis. 
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temporarily any circuit judge to act as circuit 
judge in another circuit upon request by the 
chief judge or circuit justice of such circuit. 

(b) The chief judge of a circuit or the circuit 
justice may, in the public interest, designate 
and assign temporarily any circuit judge within 
the circuit, including a judge designated and as- 
signed to temporary duty therein, to hold a dis- 
trict court in any district within the circuit. 

(June 25, 1948, ch. 646, 62 Stat. 900; July 28, 1953, 
ch. 253, §2, 67 Stat. 226; Sept. 3, 1954, ch. 1263, 
§ 39(b), 68 Stat. 1240; July 9, 1956, ch. 517, §l(a), 70 
Stat. 497; Pub. L. 85-755, §2, Aug. 25, 1958, 72 
Stat. 848; Pub. L. 95-598, title II, §202, Nov. 6, 
1978, 92 Stat. 2660; Pub. L. 97-164, title I, §108, 
Apr. 2, 1982, 96 Stat. 28; Pub. L. 102-572, title I, 
§104, Oct. 29, 1992, 106 Stat. 4507.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §§17, 22 (Mar. 3, 1911, 
ch. 231, §§13, 18, 36 Stat. 1089; Oct. 3, 1913, ch. 18, 38 Stat. 
203; Sept. 14, 1922, ch. 306, §§3, 5, 42 Stat. 839; Mar. 2, 
1929, ch. 488, §1, 45 Stat. 1475; June 7, 1934, ch. 426, 48 
Stat. 926; June 25, 1936, ch. 804, 49 Stat. 1921; Aug. 24, 
1937, ch. 754, §4, 50 Stat. 753; Dec. 29, 1942, ch. 835, §1, 56 
Stat. 1094). 

Section consolidates all provisions of sections 17 and 
22 of title 28, U.S.C., 1940 ed., relating to designation 
and assignment of circuit judges. 

The revised section omits a reference to the Chief 
Justice contained in said section 22, since in exercising 
the powers under subsection (b), he acts as a circuit 
justice. 

Paragraph (d) of said section 17, making the section 
applicable to the United States Court of Appeals for the 
District of Columbia, is omitted since such court is in- 
cluded in this revision because the District of Columbia 
is made a separate circuit. (See section 41 of this title.) 

Provisions of said sections 17 and 22 authorizing the 
senior Associate Justice to act in the absence of the 
Chief Justice of the United States were omitted as sur- 
plusage in view of specific authority to so act in sec- 
tion 3 of this title. 

The words in said section 17 "for such time as the 
business of such district court may require," were 
omitted as inconsistent with the language of said sec- 
tion 22 of title 28, U.S.C., 1940 ed., which employed the 
words "the public interest requires" and "from time to 
time and until he shall otherwise direct." The revised 
section and sections 294 and 296 of this title make clear 
the power to make designation and assignment without 
any limitation of time, to revoke such designation and 
assignment and to make, from time to time, new des- 
ignations and assignments. 

The term "chief judge" of the circuit was substituted 
for "senior circuit judge." (See reviser's note under sec- 
tion 136 of this title.) 

References in said sections 17 and 22 to retired judges 
were omitted as covered by section 294 of this title. 

Other provisions of said section 17 of title 28, U.S.C., 
1940 ed., are incorporated in sections 292, 295 and 296 of 
this title. 

Other provisions of said section 22 of title 28, U.S.C., 
1940 ed., are incorporated in section 296 of this title. 
Changes were made in phraseology and arrangement. 

Amendments 

1992— Subsec. (a). Pub. L. 102-572 amended subsec. (a) 
generally. Prior to amendment, subsec. (a) read as fol- 
lows: "The Chief Justice of the United States may des- 
ignate and assign temporarily any circuit judge to act 
as circuit judge in another circuit upon presentation of 
a certificate of necessity by the chief judge or circuit 
justice of the circuit where the need arises." 

1982— Subsecs. (b), (c). Pub. L. 97-164 redesignated 
subsec. (c) as (b). Former subsec. (b), which authorized 
the Chief Justice of the United States to designate and 



temporarily assign any circuit judge to serve as a judge 
of the Court of Claims or the Court of Customs and 
Patent Appeals upon presentation to him of a certifi- 
cate of necessity by the chief judge of the court in 
which the need arose, was struck out. 

1978 — Subsec. (c). Pub. L. 95-598 directed the amend- 
ment of subsec. (c) by inserting "or bankruptcy" after 
"to hold a district", which amendment did not become 
effective pursuant to section 402(b) of Pub. L. 95-598, as 
amended, set out as an Effective Date note preceding 
section 101 of Title 11, Bankruptcy. 

1958 — Subsec. (a). Pub. L. 85-755 struck out provision 
for assignment of any judge of the Court of Claims to 
serve as circuit judge in any circuit. See section 293(a) 
of this title. 

Subsec. (b). Pub. L. 85-755 redesignated subsec. (c) as 

(b) and incorporated in it provision for assignment of 
circuit judges to Court of Customs and Patent Appeals 
formerly contained in section 293 of this title. Former 
subsec. (b), which provided for assignment of judges of 
the Court of Customs and Patent Appeals to serve as 
judges of the Court of Appeals or the District Court for 
the District of Columbia, was struck out. See section 
293(a) of this title. 

Subsecs. (c), (d). Pub. L. 85-755 redesignated subsec. 
(d) as (c). Former subsec. (c) redesignated (b). 

1956 — Subsec. (a). Act July 9, 1956, inserted "or any 
judge of the Court of Claims to serve as a circuit judge 
in any circuit". 

1954— Subsec. (c). Act Sept. 3, 1954, struck out "United 
States" from name of Court of Claims. 

1953— Subsecs. (c), (d). Act July 28, 1953, added subsec. 

(c) and redesignated former subsec. (c) as (d). 

Effective Date of 1992 Amendment 

Amendment by Pub. L. 102-572 effective Jan. 1, 1993, 
see section 1101(a) of Pub. L. 102-572, set out as a note 
under section 905 of Title 2, The Congress. 

Effective Date of 1982 Amendment 

Amendment by Pub. L. 97-164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97-164, set out as a note under 
section 171 of this title. 

Jurisdiction of United States Court of Customs 
and Patent Appeals 

Section 7 of Pub. L. 85-755 provided that: "Nothing 
contained in this Act [amending this section and sec- 
tions 211 and 292 to 295 of this title] shall be construed 
in any way to limit or alter the jurisdiction heretofore 
conferred upon the United States Court of Customs and 
Patent Appeals [now United States Court of Appeals for 
the Federal Circuit] by any provision of law." 

§ 292. District judges 

(a) The chief judge of a circuit may designate 
and assign one or more district judges within 
the circuit to sit upon the court of appeals or a 
division thereof whenever the business of that 
court so requires. Such designations or assign- 
ments shall be in conformity with the rules or 
orders of the court of appeals of the circuit. 

(b) The chief judge of a circuit may, in the 
public interest, designate and assign tempo- 
rarily any district judge of the circuit to hold a 
district court in any district within the circuit. 

(c) The chief judge of the United States Court 
of Appeals for the District of Columbia Circuit 
may, upon presentation of a certificate of neces- 
sity by the chief judge of the Superior Court of 
the District of Columbia pursuant to section 
ll-908(c) of the District of Columbia Code, des- 
ignate and assign temporarily any district judge 
of the circuit to serve as a judge of such Supe- 
rior Court, if such assignment (1) is approved by 
the Attorney General of the United States fol- 
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lowing a determination by him to the effect that 
such assignment is necessary to meet the ends 
of justice, and (2) is approved by the chief judge 
of the United States District Court for the Dis- 
trict of Columbia. 

(d) The Chief Justice of the United States may 
designate and assign temporarily a district 
judge of one circuit for service in another cir- 
cuit, either in a district court or court of ap- 
peals, upon presentation of a certificate of ne- 
cessity by the chief judge or circuit justice of 
the circuit wherein the need arises. 

(e) The Chief Justice of the United States may 
designate and assign temporarily any district 
judge to serve as a judge of the Court of Inter- 
national Trade upon presentation to him of a 
certificate of necessity by the chief judge of the 
court. 

(June 25, 1948, ch. 646, 62 Stat. 901; July 28, 1953, 
ch. 253, §3, 67 Stat. 226; Sept. 3, 1954, ch. 1263, 
§ 39(c), 68 Stat. 1240; July 9, 1956, ch. 517, §l(b), 70 
Stat. 497; July 14, 1956, ch. 589, §2, 70 Stat. 532; 
Pub. L. 85-755, §3, Aug. 25, 1958, 72 Stat. 848; Pub. 
L. 91-358, title I, § 172(e), July 29, 1970, 84 Stat. 
591; Pub. L. 95-598, title II, §§203, 204, Nov. 6, 1978, 
92 Stat. 2660; Pub. L. 96-417, title V, §501(7), Oct. 
10, 1980, 94 Stat. 1742; Pub. L. 97-164, title I, §109, 
Apr. 2, 1982, 96 Stat. 28.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §§17, 21 and 216 
(Mar. 3, 1911, ch. 231, §§13, 17, 120, 36 Stat. 1089, 1132; 
Sept. 14, 1922, ch. 306, §3, 42 Stat. 839; Aug. 24, 1937, ch. 
754, §4, 50 Stat. 753; Dec. 29, 1942, ch. 835, §1, 56 Stat. 
1094). 

Section consolidates and simplifies all provisions of 
sections 17, 21 and 216 of title 28, U.S.C., 1940 ed., relat- 
ing to designation and assignment of district judges. 

Term "chief judge" was substituted for "senior cir- 
cuit judge." (See Reviser's Note under section 136 of 
this title.) 

Sections 17 and 21 of title 28, U.S.C., 1940 ed., were in- 
consistent Insofar as the words "or in his absence, the 
circuit judges thereof," appearing in said section 17 
were not in section 21, and the words "senior circuit 
judge then present in the circuit," appearing in section 
21 were not in section 17. The revised section omits all 
such words and leaves designation of assignment to the 
chief judge of the circuit. If the chief judge is unable to 
perform his duties they devolve, under section 45 of this 
title, upon the circuit judge next In seniority of com- 
mission. 

The provision of said section 17, that designation of 
a district judge to another circuit should be from an 
adjacent circuit if practicable, was omitted as an un- 
necessary restriction on the discretion of the Chief Jus- 
tice. 

Section 19 of title 28, U.S.C., 1940 ed., is omitted as 
unnecessary. It authorized the Chief Justice of the 
United States to designate and assign any district 
judge to a district upon receiving a certificate from the 
clerk of the district that all circuit judges and the cir- 
cuit justice were absent from the circuit, or were un- 
able to appoint a substitute judge for the district, or 
where the district judge actually designated was dis- 
abled or neglected to hold court. 

For omission of reference in said section 17 to senior 
Associate Justice, see reviser's note under section 291 
of this title. 

Reference in said section 17 to retired judges were 
omitted as covered by section 294 of this title. 

Other provisions of said section 17 of title 28, U.S.C., 
1940 ed., are incorporated in sections 291, 295, and 296 of 
this title. Other provisions of said section 216 of such 
title are incorporated in sections 45 and 47 of this title. 

Words "either in a district court or court of appeals" 
were inserted in subsection (c) as suggested by Hon. 



Learned Hand, Senior Circuit Judge of the Second Cir- 
cuit. The revised section permits a district judge to be 
assigned directly to the circuit court of appeals of an- 
other circuit. Under existing law it has been assumed 
that he must be assigned to serve as a district judge on 
the other circuit and then designated to serve on the 
circuit court of appeals by that court in which his serv- 
ices are required. 
Many changes were made in phraseology. 

Amendments 

1982— Subsec. (e). Pub. L. 97-164 struck out "the Court 
of Claims, the Court of Customs and Patent Appeals 
or" after "to serve as a judge of" and "in which the 
need arises" after "chief judge of the court". 

1980— Subsec. (e). Pub. L. 96-417 redesignated the Cus- 
toms Court as the Court of International Trade. 

1978— Subsecs. (b), (d). Pub. L. 95-598 directed the 
amendment of subsec. (b) by substituting "to hold a 
district court or a bankruptcy court" for "to hold a dis- 
trict court" and the amendment of subsec. (d) by sub- 
stituting "in a bankruptcy court, district court, or 
court of appeals" for "either in a district court or court 
of appeals", which amendments did not become effec- 
tive pursuant to section 402(b) of Pub. L. 95-598, as 
amended, set out as an Effective Date note preceding 
section 101 of Title 11, Bankruptcy. 

1970— Subsecs. (c) to (e). Pub. L. 91-358 added subsec. 
(c) and redesignated former subsecs. (c) and (d) as (d) 
and (e), respectively. 

1958 — Subsecs. (a) to (c). Pub. L. 85-755 reenacted sub- 
secs. (a) to (c) without change. 

Subsec. (d). Pub. L. 85-755 incorporated provisions for 
assignment of district judges to the Court of Customs 
and Patent Appeals and the Customs Court, formerly 
contained in section 293 of this title and subsec. (f) of 
this section. 

Subsec. (e). Pub. L. 85-755 struck out subsec. (e) 
which provided for assignment of judges of the Court of 
Claims to district courts. See section 293(a) of this 
title. 

Subsec. (f). Pub. L. 85-755 struck out subsec. (f) which 
provided for assignment of district judges to the Cus- 
toms Court. See subsec. (d) of this section. 

1956 — Subsec. (e). Act July 9, 1956, added subsec. (e). 

Subsec. (f). Act July 14, 1956, added subsec. (f). 

1954— Subsec. (d). Act Sept. 3, 1954, struck out 
"United States" from name of Court of Claims. 

1953— Subsec. (d). Act July 28, 1953, added subsec. (d). 

Effective Date of 1982 Amendment 

Amendment by Pub. L. 97-164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97-164, set out as a note under 
section 171 of this title. 

Effective Date of 1980 Amendment 

Amendment by Pub. L. 96-417 effective Nov. 1, 1980, 
and applicable with respect to civil actions pending on 
or commenced on or after such date, see section 701(a) 
of Pub. L. 96-417, set out as a note under section 251 of 
this title. 

Effective Date of 1970 Amendment 

Amendment by Pub. L. 91-358 effective on first day of 
seventh calendar month which begins after July 29, 
1970, see section 199(a) of Pub. L. 91-358, set out as a 
note under section 1257 of this title. 

Jurisdiction of United States Court of Customs 
and Patent Appeals 

Amendment by Pub. L. 85-755 not limiting or altering 
the jurisdiction of the United States Court of Customs 
and Patent Appeals [now United States Court of Ap- 
peals for the Federal Circuit], see section 7 of Pub. L. 
85-755, set out as a note under section 291 of this title. 

Limitation or Alteration of Jurisdiction 

Amendment by act July 14, 1956, not to be construed 
as limiting or altering the jurisdiction heretofore con- 
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ferred upon the Customs Court [now United States 
Court of International Trade], see section 4 of act July 
14, 1956, set out as a note under section 251 of this title. 

§ 293. Judges of the Court of International Trade 

(a) 1 The Chief Justice of the United States 
may designate and assign temporarily any judge 
of the Court of International Trade to perform 
judicial duties in any circuit, either in a court 
of appeals or district court, upon presentation of 
a certificate of necessity by the chief judge or 
circuit justice of the circuit in which the need 
arises. 

(June 25, 1948, ch. 646, 62 Stat. 901; July 14, 1956, 
ch. 589, §3(a), 70 Stat. 532; Pub. L. 85-755, §4, Aug. 
25, 1958, 72 Stat. 848; Pub. L. 95-598, title II, §205, 
Nov. 6, 1978, 92 Stat. 2660; Pub. L. 96-417, title I, 
§102, title V, §501(8), Oct. 10, 1980, 94 Stat. 1727, 
1742; Pub. L. 97-164, title I, § 110(a), (b), Apr. 2, 
1982, 96 Stat. 29.) 

Historical and Revision Notes 

Based on title 28, U.S.C.. 1940 ed., §301 (Mar. 3, 1911, 
ch. 231, §188, 36 Stat. 1143; Mar. 2, 1929, ch. 488, §1, 45 
Stat. 1475). 

Section simplifies last sentence of section 301 of title 
28, U.S.C., 1940 ed., and Is in conformity with other des- 
ignation and assignment provisions of this chapter. 

Other provisions of said section 301 of title 28, U.S.C., 
1940 ed., are incorporated in sections 211-213, 215, and 
296 of this title. 

This section transfers from the President to the Chief 
Justice of the United States the authority to designate 
and assign which is in conformity with sections 201 and 
292 of this title. 

The words "he is willing to undertake" were added to 
make clear that such service is voluntary. 

The term "chief judge" was substituted for "presid- 
ing judge." (See reviser's note under section 136 of this 
title.) 

Changes were made in phraseology. 

Amendments 

1982— Pub. L. 97-164, § 110(b), substituted "the Court of 
International Trade" for "other courts" In section 
catchline. 

Subsec. (a). Pub. L. 97-164, § 110(a)(1), (2), redesignated 
subsec. (b) as (a). Former subsec. (a), which authorized 
the Chief Justice to designate and assign judges of the 
Court of Claims or the Court of Customs and Patent 
Appeals to serve temporarily on the other of these two 
courts or in a court of appeals or district court of any 
circuit in times of necessity, was struck out. 

Subsec. (b). Pub. L. 97-164, § 110(a)(2), (3), redesignated 
subsec. (e), as that subsec. was to have become effective 
pursuant to Pub. L. 95-598, as subsec. (b). Former sub- 
sec. (b) redesignated (a). See 1978 Amendment note 
below. 

Subsecs. (c), (d). Pub. L. 97-164, § 110(a)(1), struck out 
subsecs. (c) and (d) which related, respectively, to the 
authority of the chief judge of the Court of Customs 
and Patent Appeals to designate and assign tempo- 
rarily any judge of the Court of Customs and Patent 
Appeals to serve as a judge of the Court of Inter- 
national Trade and to the authority of the chief judge 
of the Court of International Trade to designate and as- 
sign temporarily any judge of the Court of Inter- 
national Trade to serve as a judge of the Court of Cus- 
toms and Patent Appeals or the Court of Claims. 

Subsec. (e). Pub. L. 97-164, § 110(a)(3), redesignated 
subsec. (e), as that subsec. was to have become effective 
pursuant to Pub. L. 95-598, as subsec. (b). See 1978 
Amendment note below. 

1980— Subsec. (b). Pub. L. 96-417, § 102(a), redesignated 
the Customs Court as the Court of International Trade 



1 So in original. No subsec. (b) has been enacted. 



and authorized performance of judicial functions in a 
court of appeals. 

Subsec. (c). Pub. L. 96-417, §501(8), redesignated the 
Customs Court as the Court of International Trade. 

Subsec. (d). Pub. L. 96-417, § 102(b), redesignated the 
Customs Court as the Court of International Trade and 
authorized temporary assignments to the Court of 
Claims of judges of the Court of International Trade 
upon presentation of a certificate of necessity by the 
chief judge of the Court of Claims. 

1978— Subsec. (e). Pub. L. 95-598 directed the amend- 
ment of this section by adding subsec. (e) relating to 
temporary assignments of bankruptcy judges, which 
amendment did not become effective pursuant to sec- 
tion 402(b) of Pub. L. 95-598, as amended, set out as an 
Effective Date note preceding section 101 of Title 11, 
Bankruptcy. 

1958 — Pub. L. 85-755 substituted "Judges of other 
courts" for "Circuit or district judges to court of cus- 
toms and patent appeals" in section catchline. 

Subsec. (a). Pub. L. 85-755 added subsec. (a). It incor- 
porates provisions of former sections 291(a), (b) and 
292(e) of this title respecting assignment of any judge of 
the Court of Claims to serve as circuit judge in any cir- 
cuit, assignment of judges of the Court of Customs and 
Patent Appeals to serve as judges of the Court of Ap- 
peals or the District Court of Appeals or the District 
Court for the District of Columbia, and assignment of 
judges of the Court of Claims to district courts, respec- 
tively. 

Subsec. (b). Pub. L. 85-755 designated existing second 
par. as subsec. (b). 

Subsecs. (c), (d). Pub. L. 85-755 added subsecs. (c) and 
(d). 

1956 — Act July 14, 1956, authorized the Chief Justice of 
the United States to designate and assign temporarily 
a judge of the Customs Court to perform judicial duties 
in a district court in any circuit. 

Effective Date of 1982 Amendment 

Amendment by Pub. L. 97-164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97-164, set out as a note under 
section 171 of this title. 

Effective Date of 1980 Amendment 

Amendment by Pub. L. 96-417 effective Nov. 1, 1980, 
and applicable with respect to civil actions pending on 
or commenced on or after such date, see section 701(a) 
of Pub. L. 96-417, set out as a note under section 251 of 
this title. 

Jurisdiction of United States Court of Customs 
and Patent Appeals 

Amendment by Pub. L. 85-755 not limiting or altering 
the jurisdiction of the United States Court of Customs 
and Patent Appeals [now United States Court of Ap- 
peals for the Federal Circuit], see section 7 of Pub. L. 
85-755, set out as a note under section 291 of this title. 

Limitation or Alteration of Jurisdiction 

Amendment by act July 14, 1956, not to be construed 
as limiting or altering the jurisdiction heretofore con- 
ferred upon the Customs Court [now United States 
Court of International Trade], see section 4 of act July 
14, 1956, set out as a note under section 251 of this title. 

§ 294. Assignment of retired Justices or judges to 
active duty 

(a) Any retired Chief Justice of the United 
States or Associate Justice of the Supreme 
Court may be designated and assigned by the 
Chief Justice of the United States to perform 
such judicial duties in any circuit, including 
those of a circuit justice, as he is willing to un- 
dertake. 

(b) Any judge of the United States who has re- 
tired from regular active service under section 
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371(b) or 372(a) of this title shall be known and 
designated as a senior judge and may continue 
to perform such judicial duties as he is willing 
and able to undertake, when designated and as- 
signed as provided in subsections (c) and (d). 

(c) Any retired circuit or district judge may be 
designated and assigned by the chief judge or ju- 
dicial council of his circuit to perform such judi- 
cial duties within the circuit as he is willing and 
able to undertake. Any other retired judge of 
the United States may be designated and as- 
signed by the chief judge of his court to perform 
such judicial duties in such court as he is will- 
ing and able to undertake. 

(d) The Chief Justice of the United States 
shall maintain a roster of retired judges of the 
United States who are willing and able to under- 
take special judicial duties from time to time 
outside their own circuit, in the case of a retired 
circuit or district judge, or in a court other than 
their own, in the case of other retired judges, 
which roster shall be known as the roster of sen- 
ior judges. Any such retired judge of the United 
States may be designated and assigned by the 
Chief Justice to perform such judicial duties as 
he is willing and able to undertake in a court 
outside his own circuit, in the case of a retired 
circuit or district judge, or in a court other than 
his own, in the case of any other retired judge of 
the United States. Such designation and assign- 
ment to a court of appeals or district court shall 
be made upon the presentation of a certificate of 
necessity by the chief judge or circuit justice of 
the circuit wherein the need arises and to any 
other court of the United States upon the pres- 
entation of a certificate of necessity by the chief 
judge of such court. No such designation or as- 
signment shall be made to the Supreme Court. 

(e) No retired justice or judge shall perform ju- 
dicial duties except when designated and as- 
signed. 

(June 25, 1948, ch. 646, 62 Stat. 901; July 9, 1956, 
ch. 517, §l(c), 70 Stat. 497; Pub. L. 85-219, Aug. 29, 
1957, 71 Stat. 495; Pub. L. 85-755, §5, Aug. 25, 1958, 
72 Stat. 849; Pub. L. 95-598, title II, §206, Nov. 6, 
1978, 92 Stat. 2660.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §§375, 375a, and 375f 
(Mar. 3, 1911, ch. 231, §260, 36 Stat. 1161; Feb. 25, 1919, ch. 
29, §6, 40 Stat. 1157; Mar. 1, 1929, ch. 419, 45 Stat. 1422; 
Mar. 1, 1937, ch. 21, 50 Stat. 24; Feb. 11, 1938, ch. 25, 52 
Stat. 28; Aug. 5, 1939, ch. 433, §5, as added May 11, 1944, 
ch. 192, §§1-3, 58 Stat. 218, 219). 

Section consolidates those parts of sections 375, 375a, 
and 375f of title 28, U.S.C., 1940 ed., relating to designa- 
tion and assignment of retired justices and judges. 
Other provisions of said sections 375 and 375a, appear in 
sections 136, 371, and 756 of this title. 

The term "chief judge" was substituted for "presid- 
ing judge or senior judge." (See Reviser's Note under 
section 136 of this title.) 

Changes were made in phraseology. 

Amendments 

1978— Subsecs. (c), (d). Pub. L. 95-598 directed the 
amendment of subsec. (c) by substituting "district or 
bankruptcy judge" for "or district" and the amend- 
ment of subsec. (d) by substituting ", district judge or 
bankruptcy judge" for "or district judge", which 
amendments did not become effective pursuant to sec- 
tion 402(b) of Pub. L. 95-598, as amended, set out as an 
Effective Date note preceding section 101 of Title 11, 
Bankruptcy. 



1958 — Subsec. (a). Pub. L. 85-755 reenacted subsec. (a) 
without change. 

Subsecs. (b) to (d). Pub. L. 85-755 revised and re- 
arranged subject matter to apply "senior judge" to all 
judges who retire from regular active service under sec- 
tions 371(b) and 372(a) of this title, while retaining their 
commissions, rather than merely to those who ask to 
be placed on the Chief Justice's roster, to lodge solely 
in the chief judge and judicial council of the circuit 
concerned the intracircuit assignment power, and in 
the Chief Justice the power to assign retired judges be- 
yond their circuits or special courts. 

Subsec. (e). Pub. L. 85-755 reenacted subsec. (e) with- 
out change. 

1957— Subsec. (d). Pub. L. 85-219 added subsec. (d). 

1956 — Subsec. (b). Act July 9, 1956, inserted provisions 
relating to assignment of retired judges of the Court of 
Claims. 

Jurisdiction op United States Court of Customs 
and Patent Appeals 

Amendment by Pub. L. 85-755 not limiting or altering 
the jurisdiction of the United States Court of Customs 
and Patent Appeals [now United States Court of Ap- 
peals for the Federal Circuit], see section 7 of Pub. L. 
85-755, set out as a note under section 291 of this title. 

§295. Conditions upon designation and assign- 
ment 

No designation and assignment of a circuit or 
district judge in active service shall be made 
without the consent of the chief judge or judi- 
cial council of the circuit from which the judge 
is to be designated and assigned. No designation 
and assignment of a judge of any other court of 
the United States in active service shall be 
made without the consent of the chief judge of 
such court. 

All designations and assignments of justices 
and judges shall be filed with the clerks and en- 
tered on the minutes of the courts from and to 
which made. 

The Chief Justice of the United States, a cir- 
cuit justice or a chief judge of a circuit may 
make new designation and assignments in ac- 
cordance with the provisions of this chapter and 
may revoke those previously made by him. 

(June 25, 1948, ch. 646, 62 Stat. 901; Sept. 3, 1954, 
ch. 1263, § 39(d), 68 Stat. 1240; July 14, 1956, ch. 
589, §3(b), 70 Stat. 532; Pub. L. 85-755, §6, Aug. 25, 
1958, 72 Stat. 850; Pub. L. 95-598, title II, §207, 
Nov. 6, 1978, 92 Stat. 2660.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §§17, 20 (Mar. 3, 1911, 
ch. 231, §§13, 16, 36 Stat. 1089; Sept. 14, 1922, ch. 306, §3, 
42 Stat. 839; Aug. 24, 1937, ch. 754, §4, 50 Stat. 753; Dec. 
29, 1942, ch. 835, §§1, 4, 56 Stat. 1094, 1095). 

This section consolidates and simplifies provisions of 
sections 17 and 20 of title 28, U.S.C., 1940 ed., relating to 
conditions upon designation and assignment as well as 
those applicable to filing, revoking and making new 
designations. 

Other provisions of section 17 of title 28, U.S.C., 1940 
ed., are incorporated in section 291, 292, and 296 of this 
title. 

The reference in said section 20 to senior Associate 
Judge was omitted. (See Reviser's Note under section 
291 of this title.) 

The terms "chief judge" and "chief judge of a cir- 
cuit" were substituted for "senior circuit judge". (See 
Reviser's Note under section 136 of this title.) 

The alternative provision for approval by the judicial 
council of the circuit was inserted to conform with sec- 
tion 332 of this title. 
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Changes were made In phraseology. 

Amendments 

1978 — Pub. L. 95-598 directed the amendment of sec- 
tion by substituting "district, or bankruptcy" for "or 
district", which amendment did not become effective 
pursuant to section 402(b) of Pub. L. 95-598, as amended, 
set out as an Effective Date note preceding section 101 
of Title 11, Bankruptcy. 

1958 — Pub. L. 85-755 substituted "of any other court of 
the United States" for "of the Customs Court" in first 
par. 

1956 — Act July 14, 1956, provided that no designation 
and assignment of a judge of the Customs Court in ac- 
tive service shall be made without the consent of the 
chief judge of the court. 

1954 — Act Sept. 3, 1954, made it clear that the section 
applies only to the assignment of circuit and district 
judges in active service. 

Jurisdiction of United States Court of Customs 
and Patent Appeals 

Amendment by Pub. L. 85-755 not limiting or altering 
the jurisdiction of the United States Court of Customs 
and Patent Appeals [now United States Court of Ap- 
peals for the Federal Circuit], see section 7 of Pub. L. 
85-755, set out as a note under section 291 of this title. 

Limitation or Alteration of Jurisdiction 

Amendment by act July 14, 1956, not to be construed 
as limiting or altering the jurisdiction heretofore con- 
ferred upon the Customs Court [now United States 
Court of International Trade], see section 4 of act July 
14, 1956, set out as a note under section 251 of this title. 

§ 296. Powers upon designation and assignment 

A justice or judge shall discharge, during the 
period of his designation and assignment, all ju- 
dicial duties for which he is designated and as- 
signed. He may be required to perform any duty 
which might be required of a judge of the court 
or district or circuit to which he is designated 
and assigned. 

Such justice or judge shall have all the powers 
of a judge of the court, circuit or district to 
which he is designated and assigned, except the 
power to appoint any person to a statutory posi- 
tion or to designate permanently a depository of 
funds or a newspaper for publication of legal no- 
tices. However, a district judge who has retired 
from regular active service under section 371(b) 
of this title, when designated and assigned to 
the court to which such judge was appointed, 
having performed in the preceding calendar year 
an amount of work equal to or greater than the 
amount of work an average judge in active serv- 
ice on that court would perform in 6 months, 
and having elected to exercise such powers, shall 
have the powers of a judge of that court to par- 
ticipate in appointment of court officers and 
magistrate judges, rulemaking, governance, and 
administrative matters. 

A justice or judge who has sat by designation 
and assignment in another district or circuit 
may, notwithstanding his absence from such dis- 
trict or circuit or the expiration of the period of 
his designation and assignment, decide or join in 
the decision and final disposition of all matters 
submitted to him during such period and in the 
consideration and disposition of applications for 
rehearing or further proceedings in such mat- 
ters. 

(June 25, 1948, ch. 646, 62 Stat. 901; Pub. L. 
110-177, title V, §503, Jan. 7, 2008, 121 Stat. 2542.) 



Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §§17, 18, 22, 23, 301 
(Mar. 3, 1911, ch. 231, §§13, 14, 18, 19, 188, 36 Stat. 1089, 
1143; Oct. 3, 1913, ch. 18, 38 Stat. 203; Feb. 25, 1919, ch. 29, 
§§2, 5, 40 Stat. 1156, 1157; Sept. 14, 1922, ch. 306, §§3, 4, 5, 
42 Stat. 839; Dec. 13, 1926, ch. 6, §1, 44 Stat. 919; Mar. 2, 
1929, ch. 488, §1, 45 Stat. 1475; June 7, 1934, ch. 426, 48 
Stat. 926; June 25, 1936, ch. 804, 49 Stat. 1921; Aug. 24, 
1937, ch. 754, §4, 50 Stat. 753; Dec. 29, 1942, ch. 835, §§1, 
2, 5, 6, 56 Stat. 1094, 1095). 

Section simplifies provisions of sections 17, 18, para- 
graphs (b) and (c) of section 22, and sections 23 and 301 
of title 28, U.S.C., 1940 ed., relating to powers and duties 
of designated judges. 

Other provisions of said sections 17 and 22 of title 28, 
U.S.C., 1940 ed., are incorporated in sections 291, 292, 
and 295 of this title. 

Other provisions of said section 301 of title 28, U.S.C., 
1940 ed., are incorporated in sections 211-213, 215, and 
293 of this title. 

Section is made applicable to retired justices of the 
Supreme Court by inclusion of reference to "justice," 
on the theory that a justice should have the same pow- 
ers and duties and be subject to the same limitations as 
designated and assigned circuit and district judges. 

The second sentence of the revised section was sub- 
stituted for the provision of section 18 of title 28, 
U.S.C., 1940 ed., which subjected circuit judges to the 
same assignments of duty as the circuit judges of the 
circuit to which they are designated and assigned. The 
revised section extends this requirement and makes it 
applicable to all designated and assigned judges. 

The provision in the last paragraph of said section 22 
that the action of the assigned judge in writing filed 
with the clerk of court where the trial or hearing was 
held shall be valid as if such action had been taken by 
him within the district and within the period of his des- 
ignation, was omitted as surplusage. See section 295 of 
this title. 

Amendments 

2008— Pub. L. 110-177 inserted at end of second par. 
"However, a district judge who has retired from regular 
active service under section 371(b) of this title, when 
designated and assigned to the court to which such 
judge was appointed, having performed in the preceding 
calendar year an amount of work equal to or greater 
than the amount of work an average judge in active 
service on that court would perform in 6 months, and 
having elected to exercise such powers, shall have the 
powers of a judge of that court to participate in ap- 
pointment of court officers and magistrate judges, rule- 
making, governance, and administrative matters." 

§ 297. Assignment of judges to courts of the freely 
associated compact states 

(a) The Chief Justice or the chief judge of the 
United States Court of Appeals for the Ninth 
Circuit may assign any circuit or district judge 
of the Ninth Circuit, with the consent of the 
judge so assigned, to serve temporarily as a 
judge of any duly constituted court of the freely 
associated compact states whenever an official 
duly authorized by the laws of the respective 
compact state requests such assignment and 
such assignment is necessary for the proper dis- 
patch of the business of the respective court. 

(b) The Congress consents to the acceptance 
and retention by any judge so authorized of re- 
imbursement from the countries referred to in 
subsection (a) of all necessary travel expenses, 
including transportation, and of subsistence, or 
of a reasonable per diem allowance in lieu of 
subsistence. The judge shall report to the Ad- 
ministrative Office of the United States Courts 
any amount received pursuant to this sub- 
section. 
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(Added Pub. L. 100-702, title X, §1022(1), Nov. 19, 
1988, 102 Stat. 4672.) 

CHAPTER 15— CONFERENCES AND 
COUNCILS OF JUDGES 

Sec. 

331. Judicial Conference of the United States. 

332. Judicial councils of circuits. 

333. Judicial conferences of circuits. 

334. Institutes and joint councils on sentencing. 

335. Judicial Conference of the Court of Inter- 

national Trade. 

Amendments 

1986— Pub. L. 99-466, §2(b), Oct. 14, 1986, 100 Stat. 1190, 
added item 335. 

1980— Pub. L. 96-458, § 2(d)(2), Oct. 15, 1980, 94 Stat. 
2036, inserted "of circuits" in item 332. 

1958— Pub. L. 85-752, §2, Aug. 25, 1958, 72 Stat. 845, 
added item 334. 

§331. Judicial Conference of the United States 

The Chief Justice of the United States shall 
summon annually the chief judge of each judi- 
cial circuit, the chief judge of the Court of Inter- 
national Trade, and a district judge from each 
judicial circuit to a conference at such time and 
place in the United States as he may designate. 
He shall preside at such conference which shall 
be known as the Judicial Conference of the 
United States. Special sessions of the Con- 
ference may be called by the Chief Justice at 
such times and places as he may designate. 

The district judge to be summoned from each 
judicial circuit shall be chosen by the circuit 
and district judges of the circuit and shall serve 
as a member of the Judicial Conference of the 
United States for a term of not less than 3 suc- 
cessive years nor more than 5 successive years, 
as established by majority vote of all circuit and 
district judges of the circuit. A district judge 
serving as a member of the Judicial Conference 
may be either a judge in regular active service 
or a judge retired from regular active service 
under section 371(b) of this title. 

If the chief judge of any circuit, the chief 
judge of the Court of International Trade, or the 
district judge chosen by the judges of the circuit 
is unable to attend, the Chief Justice may sum- 
mon any other circuit or district judge from 
such circuit or any other judge of the Court of 
International Trade, as the case may be. Every 
judge summoned shall attend and, unless ex- 
cused by the Chief Justice, shall remain 
throughout the sessions of the conference and 
advise as to the needs of his circuit or court and 
as to any matters in respect of which the admin- 
istration of justice in the courts of the United 
States may be improved. 

The Conference shall make a comprehensive 
survey of the condition of business in the courts 
of the United States and prepare plans for as- 
signment of judges to or from circuits or dis- 
tricts where necessary. It shall also submit sug- 
gestions and recommendations to the various 
courts to promote uniformity of management 
procedures and the expeditious conduct of court 
business. The Conference is authorized to exer- 
cise the authority provided in chapter 16 of this 
title as the Conference, or through a standing 
committee. If the Conference elects to establish 
a standing committee, it shall be appointed by 



the Chief Justice and all petitions for review 
shall be reviewed by that committee. The Con- 
ference or the standing committee may hold 
hearings, take sworn testimony, issue subpoenas 
and subpoenas duces tecum, and make necessary 
and appropriate orders in the exercise of its au- 
thority. Subpoenas and subpoenas duces tecum 
shall be issued by the clerk of the Supreme 
Court or by the clerk of any court of appeals, at 
the direction of the Chief Justice or his designee 
and under the seal of the court, and shall be 
served in the manner provided in rule 45(c) of 
the Federal Rules of Civil Procedure for subpoe- 
nas and subpoenas duces tecum issued on behalf 
of the United States or an officer or any agency 
thereof. The Conference may also prescribe and 
modify rules for the exercise of the authority 
provided in chapter 16 of this title. All judicial 
officers and employees of the United States 
shall promptly carry into effect all orders of the 
Judicial Conference or the standing committee 
established pursuant to this section. 

The Conference shall also carry on a continu- 
ous study of the operation and effect of the gen- 
eral rules of practice and procedure now or here- 
after in use as prescribed by the Supreme Court 
for the other courts of the United States pursu- 
ant to law. Such changes in and additions to 
those rules as the Conference may deem desir- 
able to promote simplicity in procedure, fairness 
in administration, the just determination of liti- 
gation, and the elimination of unjustifiable ex- 
pense and delay shall be recommended by the 
Conference from time to time to the Supreme 
Court for its consideration and adoption, modi- 
fication or rejection, in accordance with law. 

The Judicial Conference shall review rules pre- 
scribed under section 2071 of this title by the 
courts, other than the Supreme Court and the 
district courts, for consistency with Federal 
law. The Judicial Conference may modify or ab- 
rogate any such rule so reviewed found incon- 
sistent in the course of such a review. 

The Attorney General shall, upon request of 
the Chief Justice, report to such Conference on 
matters relating to the business of the several 
courts of the United States, with particular ref- 
erence to cases to which the United States is a 
party. 

The Chief Justice shall submit to Congress an 
annual report of the proceedings of the Judicial 
Conference and its recommendations for legisla- 
tion. 

The Judicial Conference shall consult with the 
Director of 1 United States Marshals Service on 
a continuing basis regarding the security re- 
quirements for the judicial branch of the United 
States Government, to ensure that the views of 
the Judicial Conference regarding the security 
requirements for the judicial branch of the Fed- 
eral Government are taken into account when 
determining staffing levels, setting priorities for 
programs regarding judicial security, and allo- 
cating judicial security resources. In this para- 
graph, the term "judicial security" includes the 
security of buildings housing the judiciary, the 
personal security of judicial officers, the assess- 
ment of threats made to judicial officers, and 
the protection of all other judicial personnel. 



1 So in original. The word "the" probably should appear. 
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The United States Marshals Service retains 
final authority regarding security requirements 
for the judicial branch of the Federal Govern- 
ment. 

(June 25, 1948, ch. 646, 62 Stat. 902; July 9, 1956, 
ch. 517, §l(d), 70 Stat. 497; Pub. L. 85-202, Aug. 28, 
1957, 71 Stat. 476; Pub. L. 85-513, July 11, 1958, 72 
Stat. 356; Pub. L. 87-253, §§1, 2, Sept. 19, 1961, 75 
Stat. 521; Pub. L. 95-598, title II, §208, Nov. 6, 
1978, 92 Stat. 2660; Pub. L. 96-458, §4, Oct. 15, 1980, 
94 Stat. 2040; Pub. L. 97-164, title I, §111, Apr. 2, 
1982, 96 Stat. 29; Pub. L. 99-466, §1, Oct. 14, 1986, 
100 Stat. 1190; Pub. L. 100-702, title IV, § 402(b), 
Nov. 19, 1988, 102 Stat. 4650; Pub. L. 104-317, title 
VI, § 601(a), Oct. 19, 1996, 110 Stat. 3857; Pub. L. 
107-273, div. C, title I, § 11043(b), Nov. 2, 2002, 116 
Stat. 1855; Pub. L. 110-177, title I, § 101(b), Jan. 7, 
2008, 121 Stat. 2534.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §218 (Sept. 14, 1922, 
ch. 306, §2, 42 Stat. 838; July 5, 1937, ch. 427, 50 Stat. 473). 

Provisions as to associate justice acting' when Chief 
Justice is disabled are omitted as unnecessary in view 
of section 3 of this title giving senior associate justice 
power to act upon the disability of the Chief Justice. 

The provision of section 218 of title 28, U.S.C., 1940 
ed., as to traveling expenses is incorporated in section 
456 of this title. 

Provision as to time and place for holding conference 
was omitted as unnecessary since the Chief Justice is 
vested with discretionary power to designate the time 
and place under the language retained. 

The references to "chief judge" are in harmony with 
other sections of this title. (See Reviser's Note under 
section 136 of this title.) 

Provision for stated annual reports by the chief judge 
of the district was omitted as obsolete and unnecessary 
in view of sections 332 and 333 of this title. 

The last paragraph is new and is inserted to authorize 
the communication to Congress of information which 
now reaches that body only because incorporated in the 
annual report of the Attorney General. 

Numerous changes were made in phraseology and ar- 
rangement. 

References in Text 

Rule 45(c) of the Federal Rules of Civil Procedure, re- 
ferred to in fourth paragraph, is set out in the Appen- 
dix to this title. 

Amendments 

2008 — Pub. L. 110-177 added ninth par. relating to se- 
curity requirements for the judicial branch of the 
United States Government. 

2002— Pub. L. 107-273 substituted "chapter 16" for 
"section 372(c)" in two places in fourth par. 

1996 — Pub. L. 104-317 added second par. and struck out 
former second par. which read as follows: "The district 
judge to be summoned from each judicial circuit shall 
be chosen by the circuit and district judges of the cir- 
cuit at the annual judicial conference of the circuit 
held pursuant to section 333 of this title and shall serve 
as a member of the conference for three successive 
years, except that in the year following the enactment 
of this amended section the judges in the first, fourth, 
seventh, and tenth circuits shall choose a district judge 
to serve for one year, the judges in the second, fifth, 
and eighth circuits shall choose a district judge to 
serve for two years and the judges in the third, sixth, 
ninth, and District of Columbia circuits shall choose a 
district judge to serve for three years." 

1988 — Pub. L. 100-702 inserted paragraph requiring Ju- 
dicial Conference review of section 2071 rules prescribed 
by courts other than Supreme court or district courts 
for consistency with Federal law. 



1986— Pub. L. 99-466, §l(a), inserted ", the chief judge 
of the Court of International Trade," and substituted 
"Conference may" for "conference may" in first par. 

Pub. L. 99-466, §l(b), inserted ", the chief judge of the 
Court of International Trade," and "or any other judge 
of the Court of International Trade, as the case may 
be" in first sentence of third par. 

Pub. L. 99-466, §l(c), substituted "Conference" for 
"conference" in sixth par. 

1982— Pub. L. 97-164, in first par., struck out ref- 
erences to the chief judge of the Court of Claims and to 
the chief judge of the Court of Customs and Patent Ap- 
peals in the enumeration of judges which the Chief Jus- 
tice must summon each year for a conference and, in 
third par., struck out provision that authorized the 
Chief Justice to summon an associate judge of the 
Court of Claims or the Court of Customs and Patent 
Appeals if the chief judge of either of those courts 
could not attend. 

1980— Pub. L. 96-458, in fourth par., substituted "It 
shall also submit suggestions and recommendations to 
the various courts to promote uniformity of manage- 
ment procedures and the expeditious conduct of court 
business." for "and shall submit suggestions to the var- 
ious courts, in the interest of uniformity and expedi- 
tion of business.", and inserted provisions relating to 
exercise of authority under section 372(c) as the Con- 
ference or through standing committee, the holding of 
hearings, taking of testimony, and the issuance of sub- 
poenas pursuant to rule 45(c) of the Federal Rules of 
Civil Procedure. 

1978 — Pub. L. 95-598 directed the amendment of sec- 
tion by inserting references to bankruptcy judges, 
which amendment did not become effective pursuant to 
section 402(b) of Pub. L. 95-598, as amended, set out as 
an Effective Date note preceding section 101 of Title 11, 
Bankruptcy. 

1961 — Pub. L. 87-253 provided for the summoning to 
the judicial conference of the chief judge of the Court 
of Customs and Patent Appeals, and if he is unable to 
attend, for the summoning of an associate judge of such 
court. 

1958 — Pub. L. 85-513 inserted paragraph requiring a 
continuous study of the operation and effect of the gen- 
eral rules of practice and procedure. 

1957 — Pub. L. 85-202 provided generally in first three 
paragraphs for the representation of district judges on 
the Judicial Conference. 

1956 — Act July 9, 1956, inserted provisions relating to 
participation of Court of Claims judges. 

Effective Date of 1988 Amendment 

Amendment by Pub. L. 100-702 effective Dec. 1, 1988, 
see section 407 of Pub. L. 100-702, set out as a note 
under section 2071 of this title. 

Effective Date of 1986 Amendment 

Section 4 of Pub. L. 99-466 provided that: "This Act 
and the amendments made by this Act [enacting sec- 
tion 335 of this title, amending this section and section 
569 of this title, renumbering section 873 of this title as 
872, and repealing former section 872 of this title] shall 
take effect 60 days after the date of the enactment of 
this Act [Oct. 14, 1986]." 

Effective Date of 1982 Amendment 

Amendment by Pub. L. 97-164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97-164, set out as a note under 
section 171 of this title. 

Effective Date of 1980 Amendment 

Section 7 of Pub. L. 96-458 provided that: "This Act 
[amending this section and sections 332, 372, and 604 of 
this title and enacting provisions set out as notes 
under this section and section 1 of this title] shall be- 
come effective on October 1, 1981." 

Termination of Reporting Requirements 

For termination, effective May 15, 2000, of provisions 
in this section relating to requirement that the Chief 
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Justice submit to Congress an annual report of pro- 
ceedings of the Judicial Conference and recommenda- 
tions for legislation, see section 3003 of Pub. L. 104-66, 
as amended, set out as a note under section 1113 of 
Title 31, Money and Finance, and page 13 of House Doc- 
ument No. 103-7. 

Deposit of Pees for Processing of Violations 
Through Central Violations Bureau Cases 

Pub. L. 108-447, div. B, title III, §308, Dec. 8, 2004, 118 
Stat. 2895, as amended by Pub. L. 109-13, div. A, title 
VI, §6066, May 11, 2005, 119 Stat. 299, provided that: "For 
fiscal year 2005 and hereafter, such fees as shall be col- 
lected for the processing of violations through the Cen- 
tral Violations Bureau cases as prescribed by the Judi- 
cial Conference of the United States shall be deposited 
as offsetting receipts to the fund established under 28 
U.S.C. 1931 and shall remain available to the Judiciary 
until expended to reimburse any appropriation for the 
amount paid out of such appropriation for expenses of 
the Courts of Appeals, District Courts, and Other Judi- 
cial Services and the Administrative Offices of the 
United States Courts." 

Policies, Procedures, and Methodologies Used in 
Recommendation for Creation of Additional Fed- 
eral Judgeships; Study by General Accounting 
Office and Report to Congress 

Pub. L. 101-650, title II, §205, Dec. 1, 1990, 104 Stat. 
5103, provided that the Comptroller General was to re- 
view the policies, procedures, and methodologies used 
by the Judicial Conference of the United States in rec- 
ommending to Congress the creation of additional Fed- 
eral judgeships and, not later than 18 months after Dec. 
1, 1990, report the results of the review, with recom- 
mendations, to the appropriate congressional commit- 
tees. 

Federal Courts Study Committee 

Title I of Pub. L. 100-702, known as the "Federal 
Courts Study Act", established within the Judicial 
Conference of the United States, a Federal Courts 
Study Committee on the future of the Federal Judici- 
ary, which was directed to examine problems and issues 
currently facing the courts of the United States, de- 
velop a long-range plan for the future of the Federal 
Judiciary, including assessments involving alternative 
methods of dispute resolution, the structure and ad- 
ministration of the Federal court system, methods of 
resolving intracircuit and intercircuit conflicts in the 
courts of appeals, and the types of disputes resolved by 
the Federal courts, and to submit, within 15 months 
after Jan. 1, 1989, a report to the Judicial Conference of 
the United States, the President, the Congress, the 
Conference of Chief Justices, and the State Justice In- 
stitute on the revisions, if any, in the laws of the 
United States which the Committee, based on its study 
and evaluation, deemed advisable, and further provided 
for membership of the Committee, duties, powers and 
functions, compensation of members, appropriations, 
and expiration of the Committee 60 days after submis- 
sion of report. 

§ 332. Judicial councils of circuits 

(a)(1) The chief judge of each judicial circuit 
shall call, at least twice in each year and at 
such places as he or she may designate, a meet- 
ing of the judicial council of the circuit, consist- 
ing of the chief judge of the circuit, who shall 
preside, and an equal number of circuit judges 
and district judges of the circuit, as such num- 
ber is determined by majority vote of all such 
judges of the circuit in regular active service. 

(2) Members of the council shall serve for 
terms established by a majority vote of all 
judges of the circuit in regular active service. 

(3) Except for the chief judge of the circuit, ei- 
ther judges in regular active service or judges 



retired from regular active service under section 
371(b) of this title may serve as members of the 
council. Service as a member of a judicial coun- 
cil by a judge retired from regular active service 
under section 371(b) may not be considered for 
meeting the requirements of section 371(f)(1)(A), 
(B), or (C). 1 

(4) No more than one district judge from any 
one district shall serve simultaneously on the 
council, unless at least one district judge from 
each district within the circuit is already serv- 
ing as a member of the council. 

(5) In the event of the death, resignation, re- 
tirement under section 371(a) or 372(a) of this 
title, or disability of a member of the council, a 
replacement member shall be designated to 
serve the remainder of the unexpired term by 
the chief judge of the circuit. 

(6) Each member of the council shall attend 
each council meeting unless excused by the chief 
judge of the circuit. 

(b) The council shall be known as the Judicial 
Council of the circuit. 

(c) The chief judge shall submit to the council 
the semiannual reports of the Director of the 
Administrative Office of the United States 
Courts. The council shall take such action 
thereon as may be necessary. 

(d) (1) Each judicial council shall make all nec- 
essary and appropriate orders for the effective 
and expeditious administration of justice within 
its circuit. Any general order relating to prac- 
tice and procedure shall be made or amended 
only after giving appropriate public notice and 
an opportunity for comment. Any such order so 
relating shall take effect upon the date specified 
by such judicial council. Copies of such orders so 
relating shall be furnished to the Judicial Con- 
ference and the Administrative Office of the 
United States Courts and be made available to 
the public. Each council is authorized to hold 
hearings, to take sworn testimony, and to issue 
subpoenas and subpoenas duces tecum. Subpoe- 
nas and subpoenas duces tecum shall be issued 
by the clerk of the court of appeals, at the direc- 
tion of the chief judge of the circuit or his des- 
ignee and under the seal of the court, and shall 
be served in the manner provided in rule 45(c) of 
the Federal Rules of Civil Procedure for subpoe- 
nas and subpoenas duces tecum issued on behalf 
of the United States or an officer or agency 
thereof. 

(2) All judicial officers and employees of the 
circuit shall promptly carry into effect all or- 
ders of the judicial council. In the case of failure 
to comply with an order made under this sub- 
section or a subpoena issued under chapter 16 of 
this title, a judicial council or a special commit- 
tee appointed under section 353 of this title may 
institute a contempt proceeding in any district 
court in which the judicial officer or employee 
of the circuit who fails to comply with the order 
made under this subsection shall be ordered to 
show cause before the court why he or she 
should not be held in contempt of court. 

(3) Unless an impediment to the administra- 
tion of justice is involved, regular business of 
the courts need not be referred to the council. 

(4) Each judicial council shall periodically re- 
view the rules which are prescribed under sec- 



1 See References in Text note below. 
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tion 2071 of this title by district courts within 
its circuit for consistency with rules prescribed 
under section 2072 of this title. Each council 
may modify or abrogate any such rule found in- 
consistent in the course of such a review. 

(e) The judicial council of each circuit may ap- 
point a circuit executive. In appointing a circuit 
executive, the judicial council shall take into 
account experience in administrative and execu- 
tive positions, familiarity with court proce- 
dures, and special training. The circuit execu- 
tive shall exercise such administrative powers 
and perform such duties as may be delegated to 
him by the circuit council. The duties delegated 
to the circuit executive of each circuit may in- 
clude but need not be limited to: 

(1) Exercising administrative control of all 
nonjudicial activities of the court of appeals of 
the circuit in which he is appointed. 

(2) Administering the personnel system of the 
court of appeals of the circuit. 

(3) Administering the budget of the court of 
appeals of the circuit. 

(4) Maintaining a modern accounting system. 

(5) Establishing and maintaining property con- 
trol records and undertaking a space manage- 
ment program. 

(6) Conducting studies relating to the business 
and administration of the courts within the cir- 
cuit and preparing appropriate recommenda- 
tions and reports to the chief judge, the circuit 
council, and the Judicial Conference. 

(7) Collecting, compiling, and analyzing statis- 
tical data with a view to the preparation and 
presentation of reports based on such data as 
may be directed by the chief judge, the circuit 
council, and the Administrative Office of the 
United States Courts. 

(8) Representing the circuit as its liaison to 
the courts of the various States in which the cir- 
cuit is located, the marshal's office, State and 
local bar associations, civic groups, news media, 
and other private and public groups having a 
reasonable interest in the administration of the 
circuit. 

(9) Arranging and attending meetings of the 
judges of the circuit and of the circuit council, 
including preparing the agenda and serving as 
secretary in all such meetings. 

(10) Preparing an annual report to the circuit 
and to the Administrative Office of the United 
States Courts for the preceding calendar year, 
including recommendations for more expedi- 
tious disposition of the business of the circuit. 

All duties delegated to the circuit executive 
shall be subject to the general supervision of the 
chief judge of the circuit. 

(f) (1) Each circuit executive shall be paid at a 
salary to be established by the Judicial Con- 
ference of the United States not to exceed the 
annual rate of level IV of the Executive Sched- 
ule pay rates under section 5315 of title 5. 

(2) The circuit executive shall serve at the 
pleasure of the judicial council of the circuit. 

(3) The circuit executive may appoint, with 
the approval of the council, necessary employees 
in such number as may be approved by the Di- 
rector of the Administrative Office of the United 
States Courts. 

(4) The circuit executive and his staff shall be 
deemed to be officers and employees of the judi- 



cial branch of the United States Government 
within the meaning of subchapter III of chapter 
83 (relating to civil service retirement), chapter 
87 (relating to Federal employees' life insurance 
program), and chapter 89 (relating to Federal 
employees' health benefits program) of title 5, 
United States Code. 

(g) No later than January 31 of each year, each 
judicial council shall submit a report to the Ad- 
ministrative Office of the United States Courts 
on the number and nature of orders entered 
under this section during the preceding calendar 
year that relate to judicial misconduct or dis- 
ability. 

(h) (1) The United States Court of Appeals for 
the Federal Circuit may appoint a circuit execu- 
tive, who shall serve at the pleasure of the 
court. In appointing a circuit executive, the 
court shall take into account experience in ad- 
ministrative and executive positions, famili- 
arity with court procedures, and special train- 
ing. The circuit executive shall exercise such ad- 
ministrative powers and perform such duties as 
may be delegated by the court. The duties dele- 
gated to the circuit executive may include the 
duties specified in subsection (e) of this section, 
insofar as such duties are applicable to the 
Court of Appeals for the Federal Circuit. 

(2) The circuit executive shall be paid the sal- 
ary for circuit executives established under sub- 
section (f) of this section. 

(3) The circuit executive may appoint, with 
the approval of the court, necessary employees 
in such number as may be approved by the Di- 
rector of the Administrative Office of the United 

Courts. 

(4) The circuit executive and staff shall be 
deemed to be officers and employees of the 
United States within the meaning of the stat- 
utes specified in subsection (f)(4). 

(5) The court may appoint either a circuit ex- 
ecutive under this subsection or a clerk under 
section 711 of this title, but not both, or may ap- 
point a combined circuit executive/clerk who 
shall be paid the salary of a circuit executive. 

(June 25, 1948, ch. 646, 62 Stat. 902; Pub. L. 88-176, 
§3, Nov. 13, 1963, 77 Stat. 331; Pub. L. 91-647, Jan. 
5, 1971, 84 Stat. 1907; Pub. L. 95-598, title II, §209, 
Nov. 6, 1978, 92 Stat. 2661; Pub. L. 96-458, 
§2(a)-(d)(l), Oct. 15, 1980, 94 Stat. 2035, 2036; Pub. 
L. 100-459, title IV, §407, Oct. 1, 1988, 102 Stat. 
2213; Pub. L. 100-702, title IV, § 403(a)(2), (b), title 
X, §§1018, 1020(a)(1), Nov. 19, 1988, 102 Stat. 4651, 
4670, 4671; Pub. L. 101-650, title III, §§323, 
325(b)(1), title IV, §403, Dec. 1, 1990, 104 Stat. 
5120, 5121, 5124; Pub. L. 102-198, §1, Dec. 9, 1991, 
105 Stat. 1623; Pub. L. 104-317, title II, §208, Oct. 
19, 1996, 110 Stat. 3851; Pub. L. 106-518, title II, 
§205, title III, §306, Nov. 13, 2000, 114 Stat. 2414, 
2418; Pub. L. 106-553, § 1(a)(2) [title III, §306], Dec. 
21, 2000, 114 Stat. 2762, 2762A-85; Pub. L. 107-273, 
div. C, title I, § 11043(c), Nov. 2, 2002, 116 Stat. 
1855.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §448 (Mar. 3, 1911, 
ch. 231, §306, as added Aug. 7, 1939, ch. 501, §1, 53 Stat. 
1223). 

The final sentence of section 448 of title 28, U.S.C., 
1940 ed., excepting from the operation of said section 
the provisions of existing law as to assignment of dis- 
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trict judges outside their districts, was omitted as sur- 
plusage, since there is nothing- in this section in con- 
flict with section 292 of this title providing for such as- 
signments. 

The requirement for attendance of circuit judges, un- 
less excused by the chief judge, was included in con- 
formity with a similar provision of section 331 of this 
title. 

Changes in phraseology were made. 

References in Text 

Section 371(f) of this title, referred to in subsec. 
(a)(3), was redesignated section 371(e) of this title by 
Pub. L. 106-398, §l[[div. A], title VI, §654(a)(l)(B)], Oct. 
30, 2000, 114 Stat. 1654, 1654A-165. 

The Federal Rules of Civil Procedure, referred to in 
subsec. (d)(1), are set out in the Appendix to this title. 

Amendments 

2002— Subsec. (d)(2). Pub. L. 107-273, § 11043(c)(1), sub- 
stituted "chapter 16 of this title" for "section 372(c) of 
this title" and "section 353 of this title" for "section 
372(c)(4) of this title". 

Subsec. (h). Pub. L. 107-273, § 11043(c)(2), struck out 
subsec. (h) as added by Pub. L. 106-553, which read as 
follows: 

"(h)(1) The United States Court of Appeals for the 
Federal Circuit may appoint a circuit executive, who 
shall serve at the pleasure of the court. In appointing 
a circuit executive, the court shall take into account 
experience in administrative and executive positions, 
familiarity with court procedures, and special training. 
The circuit executive shall exercise such administra- 
tive powers and perform such duties as may be dele- 
gated by the court. The duties delegated to the circuit 
executive may include but need not be limited to the 
duties specified in subsection (e) of this section, insofar 
as they are applicable to the Court of Appeals for the 
Federal Circuit. 

"(2) The circuit executive shall be paid the salary for 
circuit executives established under subsection (f) of 
this section. 

"(3) The circuit executive may appoint, with the ap- 
proval of the court, necessary employees in such num- 
ber as may be approved by the Director of the Adminis- 
trative Office of the United States Courts. 

"(4) The circuit executive and staff shall be deemed 
to be officers and employees of the United States with- 
in the meaning of the statutes specified in subsection 
(f)(4). 

"(5) The court may appoint either a circuit executive 
under this subsection or a clerk under section 711 of 
this title, but not both, or may appoint a combined cir- 
cuit executive/clerk who shall be paid the salary of a 
circuit executive." 

2000— Subsec. (a)(3). Pub. L. 106-518, §205(1), added par. 
(3) and struck out former par. (3) which read as follows: 
"Only circuit and district judges in regular active serv- 
ice shall serve as members of the council." 

Subsec. (a)(5). Pub. L. 106-518, §205(2), substituted "re- 
tirement under section 371(a) or 372(a) of this title," for 
"retirement,". 

Subsec. (h). Pub. L. 106-553 added subsec. (h) relating 
to circuit executive for United States Court of Appeals 
for the Federal Circuit, set out second. 

Pub. L. 106-518, §306, added subsec. (h) relating to cir- 
cuit executive for United States Court of Appeals for 
the Federal Circuit, set out first. 

1996— Subsec. (g). Pub. L. 104-317 added subsec. (g). 

1991— Subsec. (a)(1). Pub. L. 102-198 substituted "such 
number" for "such member" and "service" for "serv- 
ices". 

1990— Subsec. (a)(1). Pub. L. 101-650, § 323(a), amended 
par. (1) generally. Prior to amendment, par. (1) read as 
follows: "The chief judge of each judicial circuit shall 
call, at least twice in each year and at such places as 
he may designate, a meeting of the judicial council of 
the circuit, consisting of— 

"(A) the chief judge of the circuit, who shall pre- 
side; 



"(B) that number of circuit judges fixed by major- 
ity vote of all such judges in regular active service; 
and 

"(C) that number of district judges of the circuit 
fixed by majority vote of all circuit judges in regular 
active service, except that — 

"(i) if the number of circuit judges fixed in ac- 
cordance with subparagraph (B) of this paragraph is 
less than six, the number of district judges fixed in 
accordance with this subparagraph shall be no less 
than two; and 

"(ii) if the number of circuit judges fixed in ac- 
cordance with subparagraph (B) of this paragraph is 
six or more, the number of district judges fixed in 
accordance with this subparagraph shall be no less 
than three." 

Subsec. (a)(3) to (7). Pub. L. 101-650, § 323(b), redesig- 
nated pars. (4) to (7) as (3) to (6), respectively, and 
struck out former par. (3) which read as follows: "The 
number of circuit and district judges fixed in accord- 
ance with paragraphs (1)(B) and (1)(C) of this subsection 
shall be set by order of the court of appeals for the cir- 
cuit no less than six months prior to a scheduled meet- 
ing of the council so constituted." 

Subsec. (d)(2). Pub. L. 101-650, §403, inserted at end 
"In the case of failure to comply with an order made 
under this subsection or a subpoena issued under sec- 
tion 372(c) of this title, a judicial council or a special 
committee appointed under section 372(c)(4) of this 
title may institute a contempt proceeding in any dis- 
trict court in which the judicial officer or employee of 
the circuit who fails to comply with the order made 
under this subsection shall be ordered to show cause be- 
fore the court why he or she should not be held in con- 
tempt of court." 

Subsec. (f)(1). Pub. L. 101-650, § 325(b)(1), substituted 
"under section 5315 of title 5" for "(5 U.S.C. 5316)". 

1988— Subsec. (c). Pub. L. 100-702, § 1020(a)(1), sub- 
stituted "semiannual" for "semi-annually". 

Subsec. (d)(1). Pub. L. 100-702, § 403(b), inserted after 
first sentence "Any general order relating to practice 
and procedure shall be made or amended only after giv- 
ing appropriate public notice and an opportunity for 
comment. Any such order so relating shall take effect 
upon the date specified by such judicial council. Copies 
of such orders so relating shall be furnished to the Ju- 
dicial Conference and the Administrative Office of the 
United States Courts and be made available to the pub- 
lic." 

Subsec. (d)(4). Pub. L. 100-702, § 403(a)(2), added par. 
(4). 

Subsec. (e). Pub. L. 100-702, §1018(1), substituted "ex- 
ecutive. In appointing a circuit executive, the judicial 
council shall take into account experience in adminis- 
trative and executive positions, familiarity with court 
procedures, and special training." for "executive from 
among persons who shall be certified by the Board of 
Certification." in first sentence. 

Subsec. (f). Pub. L. 100-702, §1018(2), designated last 
four undesignated pars, as pars. (1) to (4), respectively, 
and struck out former first undesignated par. which re- 
lated to establishment, functions, and staffing of Board 
of Certification and setting standards for certification 
as qualified to be circuit executive. 

Pub. L. 100-459 substituted "level IV" for "level V". 

1980— Pub. L. 96-458, § 2(d)(1), substituted "Judicial 
councils of circuits" for "Judicial councils" in section 
catchline. 

Subsec. (a). Pub. L. 96-458, §2(a), in par. (1) designated 
existing provisions as introductory provision and in 
such introductory provision substituted "each judicial 
circuit" for "each circuit", substituted "a meeting of 
the judicial council of the circuit, consisting of — " for 
"a council of the circuit judges for the circuit, in regu- 
lar active service, at which he shall preside. Each cir- 
cuit judge, unless excused by the chief judge, shall at- 
tend all sessions of the council.", and added subpars. 
(A) to (C) and pars. (2) to (7). 

Subsec. (c). Pub. L. 96-458, §2(b), substituted "semi- 
annually" for "quarterly". 
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Subsec. (d). Pub. L. 96-458, §2(o), amended subsec. (d) 
generally, designating- existing provisions as par. (1), 
inserting "and appropriate" after "all necessary", sub- 
stituting "justice within its circuit" for "the business 
of the courts within its circuit", striking out "The dis- 
trict judges shall promptly carry into effect all orders 
of the judicial council." after "within its circuit.", in- 
serting provisions relating to the holding of hearings, 
taking of testimony, the issuance of subpoenas and 
service thereof under the Federal Rules of Civil Proce- 
dure, and adding pars. (2) and (3). 

1978— Subsec. (d). Pub. L. 95-598 directed the amend- 
ment of subsec. (d) by inserting "and bankruptcy 
judges" after "The district judges", which amendment 
did not become effective pursuant to section 402(b) of 
Pub. L. 95-598, as amended, set out as an Effective Date 
note preceding section 101 of Title 11, Bankruptcy. 

1971 — Pub. L. 91-647 designated existing four para- 
graphs as subsecs. (a), (b), (c), and (d), respectively, and 
added subsecs. (e) and (f). 

1963 — Pub. L. 88-176 inserted "regular" before "active 
service" in first sentence. 

Effective Date of 1990 Amendment 

Section 407 of Pub. L. 101-650 provided that: "The 
amendments made by this subtitle [subtitle I 
(§§402-407) of title IV of Pub. L. 101-650, amending this 
section, sections 372, 453, and 2077 of this title, and pro- 
visions set out in the Appendix to Title 5, Government 
Organization and Employees] shall take effect 90 days 
after the date of the enactment of this Act [Dec. 1, 
1990]." 

Effective Date of 1988 Amendment 

Amendment by section 403(a)(2), (b) of Pub. L. 100-702 
effective Dec. 1, 1988, see section 407 of Pub. L. 100-702, 
set out as a note under section 2071 of this title. 

Effective Date of 1980 Amendment 

Amendment by Pub. L. 96-458 effective Oct. 1, 1981, 
see section 7 of Pub. L. 96-458, set out as a note under 
section 331 of this title. 

§ 333. Judicial conferences of circuits 

The chief judge of each circuit may summon 
biennially, and may summon annually, the cir- 
cuit, district, magistrate, and bankruptcy 
judges of the circuit, in active service, to a con- 
ference at a time and place that he designates, 
for the purpose of considering the business of 
the courts and advising means of improving the 
administration of justice within such circuit. He 
may preside at such conference, which shall be 
known as the Judicial Conference of the circuit. 
The judges of the District Court of Guam, the 
District Court of the Virgin Islands, and the Dis- 
trict Court of the Northern Mariana Islands may 
also be summoned biennially, and may be sum- 
moned annually, to the conferences of their re- 
spective circuits. 

Every judge summoned may attend. 

The court of appeals for each circuit shall pro- 
vide by its rules for representation and active 
participation at such conference by members of 
the bar of such circuit. 

(June 25, 1948, ch. 646, 62 Stat. 903; Dec. 29, 1950, 
ch. 1185, 64 Stat. 1128; Oct. 31, 1951, ch. 655, §38, 
65 Stat. 723; Pub. L. 85-508, § 12(e), July 7, 1958, 72 
Stat. 348; Pub. L. 95-598, title II, §210, Nov. 6, 
1978, 92 Stat. 2661; Pub. L. 101-650, title III, §320, 
Dec. 1, 1990, 104 Stat. 5117; Pub. L. 104-134, title 
I, §101[(a)] [title III, §305], Apr. 26, 1996, 110 Stat. 
1321, 1321-36; renumbered title I, Pub. L. 104-140, 
§l(a), May 2, 1996, 110 Stat. 1327; Pub. L. 110-406, 
§9, Oct. 13, 2008, 122 Stat. 4293.) 



Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §§449, 450 (Mar. 3, 
1911, ch. 231, §§307, 308, as added Aug. 7, 1939, ch. 501, §1, 
53 Stat. 1223). 

Section consolidates parts of sections 449 and 450 of 
title 28, U.S.C., 1940 ed. 

Said section 450 contained definitions of "courts" and 
"continental United States," and directions that sec- 
tions 444-450 of title 28, U.S.C., 1940 ed., relating to the 
administration of United States courts, should apply to 
the courts of appeals, the United States Court of Ap- 
peals for the District of Columbia and to the several 
enumerated district courts of the United States, in- 
cluding those in the Territories and Possessions as well 
as the Court of Claims, Court of Customs and Patent 
Appeals, and Customs Court. It also provided that the 
Chief Justice and associate justices of the Court of Ap- 
peals for the District of Columbia should have the pow- 
ers of the senior judge and circuit judges, respectively, 
of a circuit court of appeals. 

The revised section omits, as surplusage, the defini- 
tion of "continental United States." Other provisions 
of section 450 of title 28, U.S.C., 1940 ed., referred to 
were omitted as unnecessary in view of section 604 of 
this title which provides for the powers and duties of 
the Director of the Administrative Office of the United 
States Courts. Remaining provisions of said section 450 
are incorporated in said section 604 and section 610 of 
this title. 

The provision as to travel and subsistence which was 
contained in said section 449 of title 28, U.S.C., 1940 ed., 
is incorporated in section 456 of this title. 

Amendments 

2008— Pub. L. 110-406 inserted "magistrate," after 
"district," in first par. 

1996— Pub. L. 104-134, §101[(a)] [title III, §305(1)], in 
first par. substituted "may" for "shall" before "sum- 
mon biennially", "preside at such", and "also be sum- 
moned". 

Pub. L. 104-134, §101[(a)] [title III, §305(2)], in second 
par. substituted "may" for "shall" before "attend" and 
struck out ", and unless excused by the chief judge, 
shall remain throughout the conference" before period 
at end. 

1990 — Pub. L. 101-650 substituted "biennially, and may 
summon annually," for "annually", struck out "the 
United States District Court for the District of the 
Canal Zone," after "The judges of", and substituted 
"the District Court of the Virgin Islands, and the Dis- 
trict Court of the Northern Mariana Islands shall also 
be summoned biennially, and may be summoned annu- 
ally," for "and the District Court of the Virgin Islands 
shall also be summoned annually". 

1978 — Pub. L. 95-598 inserted reference to bankruptcy 
judges. 

1958 — Pub. L. 85-508 struck out provisions which re- 
quired judge of District Court for Territory of Alaska 
to be summoned annually to the conference of his cir- 
cuit. See section 81A of this title which establishes a 
United States District Court for the State of Alaska. 

1951 — Act Oct. 31, 1951, inserted reference to judge of 
District Court of Guam in first par. 

1950 — Act Dec, 29, 1950, provided for the presence of 
judges of District Courts of Alaska, Canal Zone, and 
the Virgin Islands at annual conferences within their 
respective circuits. 

Effective Date of 1978 Amendment 

Amendment by Pub. L. 95-598 effective Oct. 1, 1979, 
see section 402(c) of Pub. L. 95-598, set out as an Effec- 
tive Date note preceding section 101 of Title 11, Bank- 
ruptcy. 

Effective Date of 1958 Amendment 

Amendment by Pub. L. 85-508 effective Jan. 3, 1959, on 
admission of Alaska into the Union pursuant to Proc. 
No. 3269, Jan. 3, 1959, 24 F.R. 81, 73 Stat. cl6, as required 
by sections 1 and 8(c) of Pub. L. 85-508, see notes set out 
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under section 81A of this title and preceding section 21 
of Title 48, Territories and Insular Possessions. 

Termination op United States District Court for 
the District of the Canal Zone 

For termination of the United States District Court 
for the District of the Canal Zone at end of the "transi- 
tion period", being the 30-month period beginning' Oct. 
1, 19V9, and ending midnight Mar. 31, 1982, see Para- 
graph 5 of Article XI of the Panama Canal Treaty of 
1977 and sections 2101 and 2201 to 2203 of Pub. L. 96-70, 
title II, Sept. 27, 1979, 93 Stat. 493, formerly classified to 
sections 3831 and 3841 to 3843, respectively, of Title 22, 
Foreign Relations and Intercourse. 

§ 334. Institutes and joint councils on sentencing 

(a) In the interest of uniformity in sentencing 
procedures, there is hereby authorized to be es- 
tablished under the auspices of the Judicial Con- 
ference of the United States, institutes and joint 
councils on sentencing. The Attorney General 
and/or the chief judge of each circuit may at any 
time request, through the Director of the Ad- 
ministrative Office of the United States Courts, 
the Judicial Conference to convene such insti- 
tutes and joint councils for the purpose of study- 
ing, discussing, and formulating the objectives, 
policies, standards, and criteria for sentencing 
those convicted of crimes and offenses in the 
courts of the United States. The agenda of the 
institutes and joint councils may include but 
shall not be limited to: (1) The development of 
standards for the content and utilization of pre- 
sentence reports; (2) the establishment of fac- 
tors to be used in selecting cases for special 
study and observation in prescribed diagnostic 
clinics; (3) the determination of the importance 
of psychiatric, emotional, sociological and phys- 
iological factors involved in crime and their 
bearing upon sentences; (4) the discussion of spe- 
cial sentencing problems in unusual cases such 
as treason, violation of public trust, subversion, 
or involving abnormal sex behavior, addiction to 
drugs or alcohol, and mental or physical handi- 
caps; (5) the formulation of sentencing prin- 
ciples and criteria which will assist in promot- 
ing the equitable administration of the criminal 
laws of the United States. 

(b) After the Judicial Conference has approved 
the time, place, participants, agenda, and other 
arrangements for such institutes and joint coun- 
cils, the chief judge of each circuit is authorized 
to invite the attendance of district judges under 
conditions which he thinks proper and which 
will not unduly delay the work of the courts. 

(c) The Attorney General is authorized to se- 
lect and direct the attendance at such institutes 
and meetings of United States attorneys and 
other officials of the Department of Justice and 
may invite the participation of other interested 
Federal officers. He may also invite specialists 
in sentencing methods, criminologists, psychia- 
trists, penologists, and others to participate in 
the proceedings. 

(d) The expenses of attendance of judges shall 
be paid from applicable appropriations for the 
judiciary of the United States. The expenses 
connected with the preparation of the plans and 
agenda for the conference and for the travel and 
other expenses incident to the attendance of of- 
ficials and other participants invited by the At- 
torney General shall be paid from applicable ap- 
propriations of the Department of Justice. 



(Added Pub. L. 85-752, §1, Aug. 25, 1958, 72 Stat. 
845.) 

Sentencing Procedures 

Section 7 of Pub. L. 85-752 provided that: "This Act 
[enacting this section, sections 4208 and 4209 of Title 18, 
Crimes and Criminal Procedure, and provisions set out 
as a note under section 4208 of Title 18] does not apply 
to any offense for which there is provided a mandatory 
penalty." 

§ 335. Judicial Conference of the Court of Inter- 
national Trade 

(a) The chief judge of the Court of Inter- 
national Trade is authorized to summon annu- 
ally the judges of such court to a judicial con- 
ference, at a time and place that such chief 
judge designates, for the purpose of considering 
the business of such court and improvements in 
the administration of justice in such court. 

(b) The Court of International Trade shall pro- 
vide by its rules for representation and active 
participation at such conference by members of 
the bar. 

(Added Pub. L. 99-466, §2(a), Oct. 14, 1986, 100 
Stat. 1190.) 

Effective Date 

Section effective 60 days after Oct. 14, 1986, see sec- 
tion 4 of Pub. L. 99-466, set out as an Effective Date of 
1986 Amendment note under section 331 of this title. 

CHAPTER ie— COMPLAINTS AGAINST 
JUDGES AND JUDICIAL DISCIPLINE 

Sec. 



351. Complaints; judge defined. 

352. Review of complaint by chief judge. 

353. Special committees. 

354. Action by judicial council. 

355. Action by Judicial Conference. 

356. Subpoena power. 

357. Review of orders and actions. 

358. Rules. 

359. Restrictions. 

360. Disclosure of information. 

361. Reimbursement of expenses. 

362. Other provisions and rules not affected. 

363. Court of Federal Claims, Court of Inter- 

national Trade, Court of Appeals for the 
Federal Circuit. 

364. Effect of felony conviction. 



§ 351. Complaints; judge defined 

(a) Filing of Complaint by Any Person.— Any 
person alleging that a judge has engaged in con- 
duct prejudicial to the effective and expeditious 
administration of the business of the courts, or 
alleging that such judge is unable to discharge 
all the duties of office by reason of mental or 
physical disability, may file with the clerk of 
the court of appeals for the circuit a written 
complaint containing a brief statement of the 
facts constituting such conduct. 

(b) IDENTIFYING COMPLAINT BY CHIEF JUDGE — 

In the interests of the effective and expeditious 
administration of the business of the courts and 
on the basis of information available to the 
chief judge of the circuit, the chief judge may, 
by written order stating reasons therefor, iden- 
tify a complaint for purposes of this chapter and 
thereby dispense with filing of a written com- 
plaint. 
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(c) Transmittal of Complaint. — Upon receipt 
of a complaint filed under subsection (a), the 
clerk shall promptly transmit the complaint to 
the chief judge of the circuit, or, if the conduct 
complained of is that of the chief judge, to that 
circuit judge in regular active service next sen- 
ior in date of commission (hereafter, for pur- 
poses of this chapter only, included in the term 
"chief judge"). The clerk shall simultaneously 
transmit a copy of the complaint to the judge 
whose conduct is the subject of the complaint. 
The clerk shall also transmit a copy of any com- 
plaint identified under subsection (b) to the 
judge whose conduct is the subject of the com- 
plaint. 

(d) Definitions. — In this chapter — 

(1) the term "judge" means a circuit judge, 
district judge, bankruptcy judge, or mag- 
istrate judge; and 

(2) the term "complainant" means the per- 
son filing a complaint under subsection (a) of 
this section. 

(Added Pub. L. 107-273, div. C, title I, § 11042(a), 
Nov. 2, 2002, 116 Stat. 1848.) 

Severability 

Pub. L. 107-273, div. C, title I, §11044, Nov. 2, 2002, 116 
Stat. 1856, provided that: "If any provision of this sub- 
title [subtitle C (§§11041-11044) of title I of div. C of Pub. 
L. 107-273, enacting this chapter, amending- sections 331, 
332, 372, 375, and 604 of this title, and section 7253 of 
Title 38, Veterans' Benefits, and enacting provisions set 
out as a note under section 1 of this title], an amend- 
ment made by this subtitle, or the application of such 
provision or amendment to any person or circumstance 
is held to be unconstitutional, the remainder of this 
subtitle, the amendments made by this subtitle, and 
the application of the provisions of such to any person 
or circumstance shall not be affected thereby." 

§ 352. Review of complaint by chief judge 

(a) Expeditious Review; Limited Inquiry. — 
The chief judge shall expeditiously review any 
complaint received under section 351(a) or iden- 
tified under section 351(b). In determining what 
action to take, the chief judge may conduct a 
limited inquiry for the purpose of determining — 

(1) whether appropriate corrective action 
has been or can be taken without the necessity 
for a formal investigation; and 

(2) whether the facts stated in the complaint 
are either plainly untrue or are incapable of 
being established through investigation. 

For this purpose, the chief judge may request 
the judge whose conduct is complained of to file 
a written response to the complaint. Such re- 
sponse shall not be made available to the com- 
plainant unless authorized by the judge filing 
the response. The chief judge or his or her des- 
ignee may also communicate orally or in writ- 
ing with the complainant, the judge whose con- 
duct is complained of, and any other person who 
may have knowledge of the matter, and may re- 
view any transcripts or other relevant docu- 
ments. The chief judge shall not undertake to 
make findings of fact about any matter that is 
reasonably in dispute. 

(b) Action by Chief Judge Following Re- 
view. — After expeditiously reviewing a com- 
plaint under subsection (a), the chief judge, by 
written order stating his or her reasons, may — 



(1) dismiss the complaint — 

(A) if the chief judge finds the complaint 

to be — 

(i) not in conformity with section 351(a); 

(ii) directly related to the merits of a de- 
cision or procedural ruling; or 

(iii) frivolous, lacking sufficient evi- 
dence to raise an inference that mis- 
conduct has occurred, or containing alle- 
gations which are incapable of being estab- 
lished through investigation; or 

(B) when a limited inquiry conducted 
under subsection (a) demonstrates that the 
allegations in the complaint lack any fac- 
tual foundation or are conclusively refuted 
by objective evidence; or 

(2) conclude the proceeding if the chief judge 
finds that appropriate corrective action has 
been taken or that action on the complaint is 
no longer necessary because of intervening 
events. 

The chief judge shall transmit copies of the 
written order to the complainant and to the 
judge whose conduct is the subject of the com- 
plaint. 

(c) Review of Orders of Chief Judge. — A 
complainant or judge aggrieved by a final order 
of the chief judge under this section may peti- 
tion the judicial council of the circuit for review 
thereof. The denial of a petition for review of 
the chief judge's order shall be final and conclu- 
sive and shall not be judicially reviewable on ap- 
peal or otherwise. 

(d) Referral of Petitions for Review to 
Panels of the Judicial Council. — Each judicial 
council may, pursuant to rules prescribed under 
section 358, refer a petition for review filed 
under subsection (c) to a panel of no fewer than 
5 members of the council, at least 2 of whom 
shall be district judges. 

(Added Pub. L. 107-273, div. C, title I, § 11042(a), 
Nov. 2, 2002, 116 Stat. 1849.) 

§ 353. Special committees 

(a) Appointment. — If the chief judge does not 
enter an order under section 352(b), the chief 
judge shall promptly — 

(1) appoint himself or herself and equal num- 
bers of circuit and district judges of the cir- 
cuit to a special committee to investigate the 
facts and allegations contained in the com- 
plaint; 

(2) certify the complaint and any other docu- 
ments pertaining thereto to each member of 
such committee; and 

(3) provide written notice to the complain- 
ant and the judge whose conduct is the subject 
of the complaint of the action taken under 
this subsection. 

(b) Change in Status or Death of Judges — 
A judge appointed to a special committee under 
subsection (a) may continue to serve on that 
committee after becoming a senior judge or, in 
the case of the chief judge of the circuit, after 
his or her term as chief judge terminates under 
subsection (a)(3) or (c) of section 45. If a judge 
appointed to a committee under subsection (a) 
dies, or retires from office under section 371(a), 
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while serving on the committee, the chief judge 
of the circuit may appoint another circuit or 
district judge, as the case may be, to the com- 
mittee. 

(c) Investigation by Special Committee. — 
Each committee appointed under subsection (a) 
shall conduct an investigation as extensive as it 
considers necessary, and shall expeditiously file 
a comprehensive written report thereon with 
the judicial council of the circuit. Such report 
shall present both the findings of the investiga- 
tion and the committee's recommendations for 
necessary and appropriate action by the judicial 
council of the circuit. 

(Added Pub. L. 107-273, div. C, title I, § 11042(a), 
Nov. 2, 2002, 116 Stat. 1850.) 

§ 354. Action by judicial council 

(a) Actions Upon Receipt op Report.— 

(1) Actions. — The judicial council of a cir- 
cuit, upon receipt of a report filed under sec- 
tion 353(c)— 

(A) may conduct any additional investiga- 
tion which it considers to be necessary; 

(B) may dismiss the complaint; and 

(C) if the complaint is not dismissed, shall 
take such action as is appropriate to assure 
the effective and expeditious administration 
of the business of the courts within the cir- 
cuit. 

(2) Description of possible actions if com- 
plaint not dismissed. — 

(A) In general. — Action by the judicial 
council under paragraph (1)(C) may include — 

(i) ordering that, on a temporary basis 
for a time certain, no further cases be as- 
signed to the judge whose conduct is the 
subject of a complaint; 

(ii) censuring or reprimanding such 
judge by means of private communication; 
and 

(iii) censuring or reprimanding such 
judge by means of public announcement. 

(B) For article hi judges.— If the conduct 
of a judge appointed to hold office during 
good behavior is the subject of the com- 
plaint, action by the judicial council under 
paragraph (1)(C) may include — 

(i) certifying disability of the judge pur- 
suant to the procedures and standards pro- 
vided under section 372(b); and 

(ii) requesting that the judge voluntarily 
retire, with the provision that the length 
of service requirements under section 371 
of this title shall not apply. 

(C) For magistrate judges. — If the con- 
duct of a magistrate judge is the subject of 
the complaint, action by the judicial council 
under paragraph (1)(C) may include directing 
the chief judge of the district of the mag- 
istrate judge to take such action as the judi- 
cial council considers appropriate. 

(3) Limitations on judicial council regard- 
ing removals.— 

(A) Article hi judges.— Under no circum- 
stances may the judicial council order re- 
moval from office of any judge appointed to 
hold office during good behavior. 



(B) Magistrate and bankruptcy 
judges. — Any removal of a magistrate judge 
under this subsection shall be in accordance 
with section 631 and any removal of a bank- 
ruptcy judge shall be in accordance with sec- 
tion 152. 

(4) Notice of action to judge. — The judicial 
council shall immediately provide written no- 
tice to the complainant and to the judge 
whose conduct is the subject of the complaint 
of the action taken under this subsection. 

(b) Referral to Judicial Conference.— 

(1) In general. — In addition to the authority 
granted under subsection (a), the judicial 
council may, in its discretion, refer any com- 
plaint under section 351, together with the 
record of any associated proceedings and its 
recommendations for appropriate action, to 
the Judicial Conference of the United States. 

(2) Special circumstances.— In any case in 
which the judicial council determines, on the 
basis of a complaint and an investigation 
under this chapter, or on the basis of informa- 
tion otherwise available to the judicial coun- 
cil, that a judge appointed to hold office dur- 
ing good behavior may have engaged in con- 
duct — 

(A) which might constitute one or more 
grounds for impeachment under article II of 
the Constitution, or 

(B) which, in the interest of justice, is not 
amenable to resolution by the judicial coun- 
cil, 

the judicial council shall promptly certify 
such determination, together with any com- 
plaint and a record of any associated proceed- 
ings, to the Judicial Conference of the United 
States. 

(3) Notice to complainant and judge. — A ju- 
dicial council acting under authority of this 
subsection shall, unless contrary to the inter- 
ests of justice, immediately submit written 
notice to the complainant and to the judge 
whose conduct is the subject of the action 
taken under this subsection. 

(Added Pub. L. 107-273, div. C, title I, § 11042(a), 
Nov. 2, 2002, 116 Stat. 1850.) 

§ 355. Action by Judicial Conference 

(a) In General. — Upon referral or certification 
of any matter under section 354(b), the Judicial 
Conference, after consideration of the prior pro- 
ceedings and such additional investigation as it 
considers appropriate, shall by majority vote 
take such action, as described in section 
354(a)(1)(C) and (2), as it considers appropriate. 

(b) If Impeachment Warranted.— 

(1) In general. — If the Judicial Conference 
concurs in the determination of the judicial 
council, or makes its own determination, that 
consideration of impeachment may be war- 
ranted, it shall so certify and transmit the de- 
termination and the record of proceedings to 
the House of Representatives for whatever ac- 
tion the House of Representatives considers to 
be necessary. Upon receipt of the determina- 
tion and record of proceedings in the House of 
Representatives, the Clerk of the House of 
Representatives shall make available to the 
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public the determination and any reasons for 
the determination. 

(2) In case of felony conviction.— If a judge 
has been convicted of a felony under State or 
Federal law and has exhausted all means of 
obtaining- direct review of the conviction, or 
the time for seeking further direct review of 
the conviction has passed and no such review 
has been sought, the Judicial Conference may, 
by majority vote and without referral or cer- 
tification under section 354(b), transmit to the 
House of Representatives a determination that 
consideration of impeachment may be war- 
ranted, together with appropriate court 
records, for whatever action the House of Rep- 
resentatives considers to be necessary. 

(Added Pub. L. 107-273, div. C, title I, § 11042(a), 
Nov. 2, 2002, 116 Stat. 1852.) 

§ 356. Subpoena power 

(a) Judicial Councils and Special Commit- 
tees. — In conducting any investigation under 
this chapter, the judicial council, or a special 
committee appointed under section 353, shall 
have full subpoena powers as provided in section 
332(d). 

(b) Judicial Conference and Standing Com- 
mittees. — In conducting any investigation 
under this chapter, the Judicial Conference, or a 
standing committee appointed by the Chief Jus- 
tice under section 331, shall have full subpoena 
powers as provided in that section. 

(Added Pub. L. 107-273, div. C, title I, § 11042(a), 
Nov. 2, 2002, 116 Stat. 1852.) 

§ 357. Review of orders and actions 

(a) Review of Action of Judicial Council.— A 
complainant or judge aggrieved by an action of 
the judicial council under section 354 may peti- 
tion the Judicial Conference of the United 
States for review thereof. 

(b) Action of Judicial Conference.— The Ju- 
dicial Conference, or the standing committee es- 
tablished under section 331, may grant a petition 
filed by a complainant or judge under subsection 
(a). 

(c) No Judicial Review. — Except as expressly 
provided in this section and section 352(c), all 
orders and determinations, including denials of 
petitions for review, shall be final and conclu- 
sive and shall not be judicially reviewable on ap- 
peal or otherwise. 

(Added Pub. L. 107-273, div. C, title I, § 11042(a), 
Nov. 2, 2002, 116 Stat. 1853.) 

§358. Rules 

(a) In General. — Each judicial council and the 
Judicial Conference may prescribe such rules for 
the conduct of proceedings under this chapter, 
including the processing of petitions for review, 
as each considers to be appropriate. 

(b) Required Provisions.— Rules prescribed 
under subsection (a) shall contain provisions re- 
quiring that — 

(1) adequate prior notice of any investiga- 
tion be given in writing to the judge whose 
conduct is the subject of a complaint under 
this chapter; 

(2) the judge whose conduct is the subject of 
a complaint under this chapter be afforded an 



opportunity to appear (in person or by coun- 
sel) at proceedings conducted by the inves- 
tigating panel, to present oral and documen- 
tary evidence, to compel the attendance of 
witnesses or the production of documents, to 
cross-examine witnesses, and to present argu- 
ment orally or in writing; and 

(3) the complainant be afforded an oppor- 
tunity to appear at proceedings conducted by 
the investigating panel, if the panel concludes 
that the complainant could offer substantial 
information. 

(c) Procedures. — Any rule prescribed under 
this section shall be made or amended only after 
giving appropriate public notice and an oppor- 
tunity for comment. Any such rule shall be a 
matter of public record, and any such rule pro- 
mulgated by a judicial council may be modified 
by the Judicial Conference. No rule promulgated 
under this section may limit the period of time 
within which a person may file a complaint 
under this chapter. 

(Added Pub. L. 107-273, div. C, title I, § 11042(a), 
Nov. 2, 2002, 116 Stat. 1853.) 

§ 359. Restrictions 

(a) Restriction on Individuals Who Are Sub- 
ject of Investigation. — No judge whose conduct 
is the subject of an investigation under this 
chapter shall serve upon a special committee ap- 
pointed under section 353, upon a judicial coun- 
cil, upon the Judicial Conference, or upon the 
standing committee established under section 
331, until all proceedings under this chapter re- 
lating to such investigation have been finally 
terminated. 

(b) Amicus Curiae. — No person shall be grant- 
ed the right to intervene or to appear as amicus 
curiae in any proceeding before a judicial coun- 
cil or the Judicial Conference under this chap- 
ter. 

(Added Pub. L. 107-273, div. C, title I, § 11042(a), 
Nov. 2, 2002, 116 Stat. 1853.) 

§ 360. Disclosure of information 

(a) Confidentiality of Proceedings.— Except 
as provided in section 355, all papers, documents, 
and records of proceedings related to investiga- 
tions conducted under this chapter shall be con- 
fidential and shall not be disclosed by any per- 
son in any proceeding except to the extent 
that — 

(1) the judicial council of the circuit in its 
discretion releases a copy of a report of a spe- 
cial committee under section 353(c) to the 
complainant whose complaint initiated the in- 
vestigation by that special committee and to 
the judge whose conduct is the subject of the 
complaint; 

(2) the judicial council of the circuit, the Ju- 
dicial Conference of the United States, or the 
Senate or the House of Representatives by res- 
olution, releases any such material which is 
believed necessary to an impeachment inves- 
tigation or trial of a judge under article I of 
the Constitution; or 

(3) such disclosure is authorized in writing 
by the judge who is the subject of the com- 
plaint and by the chief judge of the circuit, 
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the Chief Justice, or the chairman of the 
standing committee established under section 
331. 

(b) Public Availability of Written Or- 
ders. — Each written order to implement any ac- 
tion under section 354(a)(1)(C), which is issued 
by a judicial council, the Judicial Conference, or 
the standing committee established under sec- 
tion 331, shall be made available to the public 
through the appropriate clerk's office of the 
court of appeals for the circuit. Unless contrary 
to the interests of justice, each such order shall 
be accompanied by written reasons therefor. 

(Added Pub. L. 107-273, div. C, title I, § 11042(a), 
Nov. 2, 2002, 116 Stat. 1854.) 

§361. Reimbursement of expenses 

Upon the request of a judge whose conduct is 
the subject of a complaint under this chapter, 
the judicial council may, if the complaint has 
been finally dismissed under section 354(a)(1)(B), 
recommend that the Director of the Administra- 
tive Office of the United States Courts award re- 
imbursement, from funds appropriated to the 
Federal judiciary, for those reasonable expenses, 
including attorneys' fees, incurred by that judge 
during the investigation which would not have 
been incurred but for the requirements of this 
chapter. 

(Added Pub. L. 107-273, div. C, title I, § 11042(a), 
Nov. 2, 2002, 116 Stat. 1854.) 

§ 362. Other provisions and rules not affected 

Except as expressly provided in this chapter, 
nothing in this chapter shall be construed to af- 
fect any other provision of this title, the Fed- 
eral Rules of Civil Procedure, the Federal Rules 
of Criminal Procedure, the Federal Rules of Ap- 
pellate Procedure, or the Federal Rules of Evi- 
dence. 

(Added Pub. L. 107-273, div. C, title I, § 11042(a), 
Nov. 2, 2002, 116 Stat. 1854.) 

References in Text 

The Federal Rules of Civil Procedure, the Federal 
Rules of Appellate Procedure, and the Federal Rules of 
Evidence, referred to in text, are set out in the Appen- 
dix to this title. 

The Federal Rules of Criminal Procedure, referred to 
in text, are set out in the Appendix to Title 18, Crimes 
and Criminal Procedure. 

§363. Court of Federal Claims, Court of Inter- 
national Trade, Court of Appeals for the Fed- 
eral Circuit 

The United States Court of Federal Claims, 
the Court of International Trade, and the Court 
of Appeals for the Federal Circuit shall each pre- 
scribe rules, consistent with the provisions of 
this chapter, establishing procedures for the fil- 
ing of complaints with respect to the conduct of 
any judge of such court and for the investigation 
and resolution of such complaints. In investigat- 
ing and taking action with respect to any such 
complaint, each such court shall have the pow- 
ers granted to a judicial council under this chap- 
ter. 



§ 364. Effect of felony conviction 

In the case of any judge or judge of a court re- 
ferred to in section 363 who is convicted of a fel- 
ony under State or Federal law and has ex- 
hausted all means of obtaining direct review of 
the conviction, or the time for seeking further 
direct review of the conviction has passed and 
no such review has been sought, the following 
shall apply: 

(1) The judge shall not hear or decide cases 
unless the judicial council of the circuit (or, in 
the case of a judge of a court referred to in 
section 363, that court) determines otherwise. 

(2) Any service as such judge or judge of a 
court referred to in section 363, after the con- 
viction is final and all time for filing appeals 
thereof has expired, shall not be included for 
purposes of determining years of service under 
section 371(c), 377, or 178 of this title or cred- 
itable service under subchapter III of chapter 
83, or chapter 84, of title 5. 

(Added Pub. L. 107-273, div. C, title I, § 11042(a), 
Nov. 2, 2002, 116 Stat. 1855.) 

CHAPTER 17— RESIGNATION AND 
RETIREMENT OF JUSTICES AND JUDGES 

Sec. 

371. Retirement on salary; retirement in senior 

status. 

372. Retirement for disability; substitute judge on 

failure to retire. 

373. Judges in Territories and Possessions. 1 

374. Residence of retired judges; official station. 

375. Recall of certain judges and magistrate 

judges. 

376. Annuities for survivors of certain judicial of- 

ficials of the United States. 

377. Retirement of bankruptcy judges and mag- 

istrate judges. 

Amendments 

2002— Pub. L. 107-273, div. C, title I, § 11043(a)(2), Nov. 
2, 2002, 116 Stat. 1855, struck out "; judicial discipline" 
after "failure to retire" in item 372. 

1988— Pub. L. 100-702, title X, § 1020(a)(9), Nov. 19, 1988, 
102 Stat. 4672, substituted "Annuities for survivors of 
certain judicial officials of the United States" for "An- 
nuities to widows and surviving dependent children of 
justices and judges of the United States" in item 376. 

Pub. L. 100-659, §2(b), Nov. 15, 1988, 102 Stat. 3916, 
added item 377. 

1986— Pub. L. 99-651, title II, § 201(b)(2), Nov. 14, 1986, 
100 Stat. 3648, amended item 375 generally. 

1984— Pub. L. 98-353, title II, § 204(b), July 10, 1984, 98 
Stat. 350, substituted "Retirement on salary; retire- 
ment in senior status" for "Resignation or retirement 
for age" in item 371. 

1980— Pub. L. 96-458, §3(c), Oct. 15, 1980, 94 Stat. 2040, 
inserted reference to "judicial discipline" in item 372. 

1972— Pub. L. 92-397, §3(a), (b), Aug. 22, 1972, 86 Stat. 
579, substituted "JUSTICES AND JUDGES" for 
"JUDGES" in chapter heading, and substituted "jus- 
tices and judges of the United States" for "judges" in 
item 376. 

1959— Pub. L. 86-312, §2, Sept. 21, 1959, 73 Stat. 587, in- 
serted "; official station" in item 374. 

1956— Act Aug. 3, 1956, ch. 944, §l(a), 70 Stat. 1021, sub- 
stituted "Annuities to widows of justices" for "Annu- 
ities to widows on the Chief Justice and Associate Jus- 
tices of the Supreme Court of the United States" in 
item 375 and added item 376. 



(Added Pub. L. 107-273, div. C, title I, § 11042(a), 
Nov. 2, 2002, 116 Stat. 1854.) 



Section catchline amended by Pub. L. 99-396 without cor- 
responding amendment of analysis. 
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1954— Act Aug. 28, 1954, oh. 1053, §2, 68 Stat. 918, added 
item 375. 

Act Feb. 10, 1954, oh. 6, §4(b), 68 Stat. 13, transferred 
"; substitute judge on failure to retire" from item 371 
to item 372. 

Change op Name 

Words "magistrate judges" substituted for "mag- 
istrates" in items 375 and 377 pursuant to section 321 of 
Pub. L. 101-650, set out as a note under section 631 of 
this title. 

§371. Retirement on salary; retirement in senior 
status 

(a) Any justice or judge of the United States 
appointed to hold office during good behavior 
may retire from the office after attaining the 
age and meeting the service requirements, 
whether continuous or otherwise, of subsection 
(c) and shall, during the remainder of his life- 
time, receive an annuity equal to the salary he 
was receiving at the time he retired. 

(b) (1) Any justice or judge of the United States 
appointed to hold office during good behavior 
may retain the office but retire from regular ac- 
tive service after attaining the age and meeting 
the service requirements, whether continuous or 
otherwise, of subsection (c) of this section and 
shall, during the remainder of his or her life- 
time, continue to receive the salary of the office 
if he or she meets the requirements of sub- 
section (e). 

(2) In a case in which a justice or judge who re- 
tires under paragraph (1) does not meet the re- 
quirements of subsection (e), the justice or judge 
shall continue to receive the salary that he or 
she was receiving when he or she was last in ac- 
tive service or, if a certification under sub- 
section (e) was made for such justice or judge, 
when such a certification was last in effect. The 
salary of such justice or judge shall be adjusted 
under section 461 of this title. 

(c) The age and service requirements for re- 
tirement under this section are as follows: 

Attained age: Years of service: 

65 15 

66 14 

67 13 

68 12 

69 11 

70 10 

(d) The President shall appoint, by and with 
the advice and consent of the Senate, a succes- 
sor to a justice or judge who retires under this 
section. 

(e) (1) In order to continue receiving the salary 
of the office under subsection (b), a justice must 
be certified in each calendar year by the Chief 
Justice, and a judge must be certified by the 
chief judge of the circuit in which the judge sits, 
as having met the requirements set forth in at 
least one of the following subparagraphs: 

(A) The justice or judge must have carried in 
the preceding calendar year a caseload involv- 
ing courtroom participation which is equal to 
or greater than the amount of work involving 
courtroom participation which an average 
judge in active service would perform in three 
months. In the instance of a justice or judge 
who has sat on both district courts and courts 
of appeals, the caseload of appellate work and 



trial work shall be determined separately and 
the results of those determinations added to- 
gether for purposes of this paragraph. 

(B) The justice or judge performed in the 
preceding calendar year substantial judicial 
duties not involving courtroom participation 
under subparagraph (A), including settlement 
efforts, motion decisions, writing opinions in 
cases that have not been orally argued, and 
administrative duties for the court to which 
the justice or judge is assigned. Any certifi- 
cation under this subparagraph shall include a 
statement describing in detail the nature and 
amount of work and certifying that the work 
done is equal to or greater than the work de- 
scribed in this subparagraph which an average 
judge in active service would perform in three 
months. 

(C) The justice or judge has, in the preceding 
calendar year, performed work described in 
subparagraphs (A) and (B) in an amount 
which, when calculated in accordance with 
such subparagraphs, in the aggregate equals at 
least 3 months work. 

(D) The justice or judge has, in the preceding 
calendar year, performed substantial adminis- 
trative duties directly related to the operation 
of the courts, or has performed substantial du- 
ties for a Federal or State governmental en- 
tity. A certification under this subparagraph 
shall specify that the work done is equal to 
the full-time work of an employee of the judi- 
cial branch. In any year in which a justice or 
judge performs work described under this sub- 
paragraph for less than the full year, one-half 
of such work may be aggregated with work de- 
scribed under subparagraph (A), (B), or (C) of 
this paragraph for the purpose of the justice or 
judge satisfying the requirements of such sub- 
paragraph. 

(E) The justice or judge was unable in the 
preceding calendar year to perform judicial or 
administrative work to the extent required by 
any of subparagraphs (A) through (D) because 
of a temporary or permanent disability. A cer- 
tification under this subparagraph shall be 
made to a justice who certifies in writing his 
or her disability to the Chief Justice, and to a 
judge who certifies in writing his or her dis- 
ability to the chief judge of the circuit in 
which the judge sits. A justice or judge who is 
certified under this subparagraph as having a 
permanent disability shall be deemed to have 
met the requirements of this subsection for 
each calendar year thereafter. 

(2) Determinations of work performed under 
subparagraphs (A), (B), (C), and (D) of paragraph 
(1) shall be made pursuant to rules promulgated 
by the Judicial Conference of the United States. 
In promulgating such criteria, the Judicial Con- 
ference shall take into account existing stand- 
ards promulgated by the Conference for alloca- 
tion of space and staff for senior judges. 

(3) If in any year a justice or judge who retires 
under subsection (b) does not receive a certifi- 
cation under this subsection (except as provided 
in paragraph (1)(E)), he or she may thereafter re- 
ceive a certification for that year by satisfying 
the requirements of subparagraph (A), (B), (C), 
or (D) of paragraph (1) of this subsection in a 
subsequent year and attributing a sufficient 



§371 



TITLE 28 — JUDICIARY AND JUDICIAL PROCEDURE 



Page 114 



part of the work performed in such subsequent 
year to the earlier year so that the work so at- 
tributed, when added to the work performed dur- 
ing such earlier year, satisfies the requirements 
for certification for that year. However, a jus- 
tice or judge may not receive credit for the same 
work for purposes of certification for more than 
1 year. 

(4) In the case of any justice or judge who re- 
tires under subsection (b) during a calendar 
year, there shall be included in the determina- 
tion under this subsection of work performed 
during that calendar year all work performed by 
that justice or judge (as described in subpara- 
graphs (A), (B), (C), and (D) of paragraph (1)) 
during that calendar year before such retire- 
ment. 

(June 25, 1948, ch. 646, 62 Stat. 903; Oct. 31, 1951, 
ch. 655, §39, 65 Stat. 724; Feb. 10, 1954, ch. 6, §4(a), 
68 Stat. 12; Pub. L. 98-353, title II, § 204(a), July 
10, 1984, 98 Stat. 350; Pub. L. 100-702, title X, 
§ 1005(a), Nov. 19, 1988, 102 Stat. 4666; Pub. L. 
101-194, title VII, § 705(a), Nov. 30, 1989, 103 Stat. 
1770; Pub. L. 104-317, title III, §301, Oct. 19, 1996, 
110 Stat. 3851; Pub. L. 106-398, §1 [[div. A], title 
VI, § 654(a)], Oct. 30, 2000, 114 Stat. 1654, 
1654A-165; Pub. L. 106-518, title III, §303, Nov. 13, 
2000, 114 Stat. 2417.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §§375 and 375a (Mar. 
3, 1911, ch. 231, §260, 36 Stat. 1161; Feb. 25, 1919, ch. 29, 
§6, 40 Stat. 1157; Mar. 1, 1929, ch. 419, 45 Stat. 1422; Mar. 
1, 1937, ch. 21, §§1, 2, 50 Stat. 24; Feb. 11, 1938, ch. 25, §1, 
52 Stat. 28; May 11, 1944, ch. 192, §1, 58 Stat. 218). 

This section consolidates provisions of sections 375 
and 375a of title 28, U.S.C., 1940 ed., relating to resigna- 
tion and retirement. Remaining provisions of said sec- 
tion 375 now appear in sections 136, 294, and 756 of this 
title, and remaining provisions of said section 375a now 
appear in section 294 of this title. 

Words "may resign, or may retain his office but re- 
tire from regular active service" were used to clarify 
the difference between resignation and retirement. Res- 
ignation results in loss of the judge's office, while re- 
tirement does not. (Booth v. U.S., 1933, 54 S. Ct. 379, 291 
U.S. 339, 78 L. Ed. 836; U.S. v. Moore, 1939, 101 F. 2d 56, 
certiorari denied 59 S. Ct. 788, 306 U.S. 664, 83 L. Ed. 
1060.) 

Terms "judge of the United States" and "justice of 
the United States" are defined in section 451 of this 
title. 

The revised section continues the provision respect- 
ing the salary of a resigned judge but changes such pro- 
vision for retired judges and makes them eligible to re- 
ceive any increases provided by Congress for the office 
from which they retired. This change is in harmony 
with the clear line of distinction drawn by Congress be- 
tween retirement and resignation. 

Amendments 

2000— Subsec. (b). Pub. L. 106-398, §1 [[div. A], title VI, 
§654(a)(2)], substituted "subsection (e)" for "subsection 
(f)" wherever appearing. 

Subsec. (e). Pub. L. 106-518, which directed amend- 
ment of subsec. (e) by inserting ", except such pay as 
is deductible from the retired or retainer pay as a re- 
sult of participation in any survivor's benefits plan in 
connection with the retired pay," after "such retired or 
retainer pay", could not be executed because of amend- 
ment by Pub. L. 106-398. See below. 

Pub. L. 106-398, §1 [[div. A], title VI, §654(a)(l)], redes- 
ignated subsec. (f) as (e) and struck out former subsec. 
(e) which read as follows: "Notwithstanding subsection 
(c) of section 5532 of title 5, if a regular or reserve mem- 



ber or former member of a uniformed service who is re- 
ceiving retired or retainer pay becomes employed as a 
justice or judge of the United States, as defined by sec- 
tion 451, or becomes eligible therefor while so em- 
ployed, such retired or retainer pay shall not be paid 
during regular active service as a justice or judge, but 
shall be resumed or commenced without reduction 
upon retirement from the judicial office or from regu- 
lar active service (into senior status) as such justice or 
judge." 

Subsec. (f). Pub. L. 106-398, §1 [[div. A], title VI, 
§ 654(a)(1)(B)], redesignated subsec. (f) as (e). 

1996— Subsec. (f)(1)(D). Pub. L. 104-317, § 301(b), in- 
serted at end "In any year in which a justice or judge 
performs work described under this subparagraph for 
less than the full year, one-half of such work may be 
aggregated with work described under subparagraph 
(A), (B), or (C) of this paragraph for the purpose of the 
justice or judge satisfying the requirements of such 
subparagraph. ' ' 

Subsec. (f)(3). Pub. L. 104-317, §301(a), substituted 
"may thereafter receive a certification for that year by 
satisfying the requirements of subparagraph (A), (B), 
(C), or (D) of paragraph (1) of this subsection in a subse- 
quent year and attributing a sufficient part of the work 
performed in such subsequent year to the earlier year 
so that the work so attributed, when added to the work 
performed during such earlier year, satisfies the re- 
quirements for certification for that year. However, a 
justice or judge may not receive credit for the same 
work for purposes of certification for more than 1 
year." for "is thereafter ineligible to receive such a 
certification." 

1989— Subsec. (b). Pub. L. 101-194, § 705(a)(1), des- 
ignated existing provisions as par. (1), inserted "or her" 
after "his", substituted "of the office if he or she meets 
the requirements of subsection (f)" for "of the office", 
and added par. (2). 

Subsec. (f). Pub. L. 101-194, § 705(a)(2), added subsec. 
(f). 

1988— Subsec. (e). Pub. L. 100-702 added subsec. (e). 

1984 — Pub. L. 98-353 substituted "Retirement on sal- 
ary; retirement in senior status" for "Resignation or 
retirement for age" in section catchline. 

Subsec. (a). Pub. L. 98-353 amended subsec. (a) gener- 
ally, substituting "may retire from the office after at- 
taining the age and meeting the service requirements, 
whether continuous or otherwise, of subsection (c) and 
shall, during the remainder of his lifetime, receive an 
annuity equal to the salary he was receiving at the 
time he retired" for "who resigns after attaining the 
age of seventy years and after serving at least ten 
years continuously or otherwise shall, during the re- 
mainder of his lifetime, continue to receive the salary 
which he was receiving when he resigned". 

Subsec. (b). Pub. L. 98-353 amended subsec. (b) gener- 
ally, substituting "may retain the office but retire 
from regular active service after attaining the age and 
meeting the service requirements, whether continuous 
or otherwise, of subsection (c) of this section and shall, 
during the remainder of his lifetime, continue to re- 
ceive the salary of the office" for "may retain his office 
but retire from regular active service after attaining 
the age of seventy years and after serving at least ten 
years continuously or otherwise, or after attaining the 
age of sixty-five years and after serving at least fifteen 
years continuously or otherwise. He shall, during the 
remainder of his lifetime, continue to receive the sal- 
ary of the office. The President shall appoint, by and 
with the advice and consent of the Senate, a successor 
to a justice or judge who retires". 

Subsecs. (c), (d). Pub. L. 98-353 added subsecs. (c) and 
(d). 

1954 — Act Feb. 10, 1954, struck out "; substitute judge 
on failure to retire" in section catchline. 

Subsec. (a). Act Feb. 10, 1954, reenacted subsec. (a) 
without change. 

Subsec. (b). Act Feb. 10, 1954, in first sentence, in- 
serted provision for retirement after attaining the age 
of 65 years and after serving 15 years continuously or 
otherwise. 



Page 115 



TITLE 28 — JUDICIARY AND JUDICIAL PROCEDURE 



§372 



Subsec. (c). Act Feb. 10, 1954, in general amendment 
of section, omitted subsec. (c) which related to appoint- 
ment of substitute judges for disabled judges eligible to 
resign or retire where the latter fall to resign or retire, 
and to precedence of such disabled judges who remain 
on the active list after the appointment of substitutes. 

1951 — Act Oct. 31, 1951, subdivided section into sub- 
sections, and limited second par. of subsec. (c) (as so 
designated) to judges who remain on the active list but 
whose disabilities cause the appointment of additional 
judges as authorized by first par. of such subsec. 

Effective Date of 2000 Amendment 

Pub. L. 106-398, §1 [[div. A], title VI, §654(c)], Oct. 30, 
2000, 114 Stat. 1654, 1654A-165, provided that: "The 
amendments made by this section [amending this sec- 
tion and repealing section 180 of this title] shall take 
effect as of October 1, 1999." 

Effective Date of 1989 Amendment 

Section 705(b) of Pub. L. 101-194 provided that: 
"(1) In general. — The amendments made by sub- 
section (a) [amending this section] shall first apply 
with respect to work performed on or after January 1, 
1990, by a justice or judge of the United States who has 
retired under section 371(b) of title 28, United States 
Code. 

"(2) Calendar year 1990. — In the case of certifications 
required by section 371(f) of title 28, United States 
Code, for calendar year 1990 — 

"(A) such certifications shall be based on the 10- 
month period beginning on January 1, 1990, and end- 
ing on October 31, 1990, and shall be completed not 
later than December 15, 1990; 

"(B) determinations of work performed under sec- 
tion 371(f) of title 28, United States Code, shall be 
made pro rata on the basis of such 10-month period; 
and 

"(C) such certifications shall be deemed to be cer- 
tifications made in calendar year 1991." 

Effective Date of 1988 Amendment 

Section 1005(b) of Pub. L. 100-702 provided that: "The 
amendment made by this section [amending this sec- 
tion] shall apply to a justice or judge who retires, or 
has retired, from the judicial office or from regular ac- 
tive service (into senior status) as such justice or judge 
of the United States on or after the effective date of 
section 5532(c) of title 5 [effective 90 days after Oct. 13, 
1978, see Effective Date of 1978 Amendment note under 
section 1101 of Title 5, Government Organization and 
Employees], and to whom section 5532(c) would other- 
wise be applicable." 

Effective Date of 1984 Amendment 

Section 204(c) of Pub. L. 98-353 provided that: "The 
amendments made by this section [amending this sec- 
tion] shall apply with respect to any justice or judge of 
the United States appointed to hold office during good 
behavior who retires on or after the date of enactment 
of this Act [July 10, 1984]." 

Computation of Judicial Service, District of 
Alaska 

Pub. L. 89-70, July 8, 1965, 79 Stat. 213, provided: 
"That, notwithstanding any other provision of law, any 
service as a judge of the District Court for the Terri- 
tory of Alaska shall be included In computing under 
sections 371 and 372 of Title 28, United States Code, the 
aggregate years of judicial service of a United States 
district judge for the district of Alaska." 

Judicial Service in Hawaii Included Within Com- 
putation of Aggregate Years of Judicial Service 

Pub. L. 86-3, § 14(d), Mar. 18, 1959, 73 Stat. 10, provided 
in part: "That service as a judge of the District Court 
for the Territory of Hawaii or as a judge of the United 
States District Court for the District of Hawaii or as a 



justice of the Supreme Court of the Territory of Hawaii 
or as a judge of the circuit courts of the Territory of 
Hawaii shall be included in computing under section 
371, 372, or 373 of title 28, United States Code, the aggre- 
gate years of judicial service of any person who is in of- 
fice as a district judge for the District of Hawaii on the 
date of enactment of this Act [Mar. 18, 1959]." 

§372. Retirement for disability; substitute judge 
on failure to retire 

(a) Any justice or judge of the United States 
appointed to hold office during good behavior 
who becomes permanently disabled from per- 
forming his duties may retire from regular ac- 
tive service, and the President shall, by and 
with the advice and consent of the Senate, ap- 
point a successor. 

Any justice or judge of the United States de- 
siring to retire under this section shall certify 
to the President his disability in writing. 

Whenever an associate justice of the Supreme 
Court, a chief judge of a circuit or the chief 
judge of the Court of International Trade, de- 
sires to retire under this section, he shall fur- 
nish to the President a certificate of disability 
signed by the Chief Justice of the United States. 

A circuit or district judge, desiring to retire 
under this section, shall furnish to the President 
a certificate of disability signed by the chief 
judge of his circuit. 

A judge of the Court of International Trade 
desiring to retire under this section, shall fur- 
nish to the President a certificate of disability 
signed by the chief judge of his court. 

Each justice or judge retiring under this sec- 
tion after serving ten years continuously or 
otherwise shall, during the remainder of his life- 
time, receive the salary of the office. A justice 
or judge retiring under this section who has 
served less than ten years in all shall, during the 
remainder of his lifetime, receive one-half the 
salary of the office. 

(b) Whenever any judge of the United States 
appointed to hold office during good behavior 
who is eligible to retire under this section does 
not do so and a certificate of his disability 
signed by a majority of the members of the Ju- 
dicial Council of his circuit in the case of a cir- 
cuit or district judge, or by the Chief Justice of 
the United States in the case of the Chief Judge 
of the Court of International Trade, or by the 
chief judge of his court in the case of a judge of 
the Court of International Trade, is presented to 
the President and the President finds that such 
judge is unable to discharge efficiently all the 
duties of his office by reason of permanent men- 
tal or physical disability and that the appoint- 
ment of an additional judge is necessary for the 
efficient dispatch of business, the President may 
make such appointment by and with the advice 
and consent of the Senate. Whenever any such 
additional judge is appointed, the vacancy sub- 
sequently caused by the death, resignation, or 
retirement of the disabled judge shall not be 
filled. Any judge whose disability causes the ap- 
pointment of an additional judge shall, for pur- 
pose of precedence, service as chief judge, or 
temporary performance of the duties of that of- 
fice, be treated as junior in commission to the 
other judges of the circuit, district, or court. 

(June 25, 1948, ch. 646, 62 Stat. 903; May 24, 1949, 
ch. 139, §67, 63 Stat. 99; Feb. 10, 1954, ch. 6, §4(a), 
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68 Stat. 12; Pub. L. 85-261, Sept. 2, 1957, 71 Stat. 
586; Pub. L. 96-417, title V, §501(9), Oct. 10, 1980, 
94 Stat. 1742; Pub. L. 96-458, §3(a), (b), Oct. 15, 
1980, 94 Stat. 2036, 2040; Pub. L. 97-164, title I, 
§112, Apr. 2, 1982, 96 Stat. 29; Pub. L. 98-353, title 
I, §107, July 10, 1984, 98 Stat. 342; Pub. L. 100-702, 
title IV, § 403(c), Nov. 19, 1988, 102 Stat. 4651; Pub. 
L. 101-650, title IV, §402, Deo. 1, 1990, 104 Stat. 
5122; Pub. L. 102-572, title IX, § 902(b)(1), Oct. 29, 
1992, 106 Stat. 4516; Pub. L. 107-273, div. C, title 
I, § 11043(a)(1), Nov. 2, 2002, 116 Stat. 1855.) 

Historical and Revision Notes 

1948 Act 

Based on title 28, U.S.C., 1940 ed., §§375b, 375c, and 
375d (Aug. 5, 1939, ch. 433, §§1-3, 53 Stat. 1204, 1205). 

This section consolidates sections 375b, 375c, and 375d 
of title 28, U.S.C., 1940 ed. 

Section 375e of title 28, U.S.C., 1940 ed. providing- that 
term "senior circuit judge" includes the Chief Justice 
of the United States Court of Appeals for the District 
of Columbia, and the term "judicial circuit" includes 
the District of Columbia, was omitted from this revi- 
sion as unnecessary. Such district is included as a judi- 
cial circuit by section 41 of this title. 

Words "justice or judge of the United States" were 
used to describe members of all courts who hold office 
during good behavior. (See reviser's note under section 
371 of this title.) 

Term "chief judge" was substituted for "Chief Jus- 
tice" of the Court of Claims, "presiding judge" of the 
Court of Customs and Patent Appeals and "senior cir- 
cuit judge." (See Reviser's Note under section 136 of 
this title.) 

For clarity and convenience the requirement that 
certificates of disability be submitted "to the Presi- 
dent," was made explicit. 

The revised section requires a judge of the Customs 
Court to furnish a certificate of disability signed by the 
chief judge of his court, instead of by the chief judge of 
the Court of Customs and Patent Appeals as in said sec- 
tion 375c of title 28, U.S.C., 1940 ed. This change insures 
signing of the certificate of disability by the chief 
judge possessing knowledge of the facts. 

Changes were made in phraseology and arrangement. 

1949 Act 

Subsection (a) of this section amends section 372 of 
title 28, U.S.C., to express the requirement that ap- 
pointment of successors to justices or judges must be 
made with confirmation by the Senate. Subsection (b) 
of this section clarifies the intent of section 372 of title 
28, U.S.C., and conforms with the language of section 
371 of such title. 

Amendments 

2002— Pub. L. 107-273, § 11043(a)(1)(A), struck out 
"; judicial discipline" after "failure to retire" in sec- 
tion catchline. 

Subsec. (c). Pub. L. 107-273, § 11043(a)(1)(B), struck out 
subsec. (c), which had authorized complaints against 
circuit, district, bankruptcy, and magistrate judges, 
and set forth procedures for investigation and disposi- 
tion of complaints. See chapter 16 of this title. 

1992— Subsec. (c)(18). Pub. L. 102-572 substituted 
"United States Court of Federal Claims" for "United 
States Claims Court". 

1990— Subsec. (c)(1). Pub. L. 101-650, § 402(a), inserted 
at end "In the interests of the effective and expeditious 
administration of the business of the courts and on the 
basis of information available to the chief judge of the 
circuit, the chief judge may, by written order stating 
reasons therefor, identify a complaint for purposes of 
this subsection and thereby dispense with filing of a 
written complaint." 

Subsec. (c)(3)(B). Pub. L. 101-650, § 402(f), inserted be- 
fore period at end "or that action on the complaint is 
no longer necessary because of intervening events". 



Subsec. (c)(4). Pub. L. 101-650, § 402(b), inserted at end 
"A judge appointed to a special committee under this 
paragraph may continue to serve on that committee 
after becoming a senior judge or, in the case of the 
chief judge of the circuit, after his or her term as chief 
judge terminates under subsection (a)(3) or (c) of sec- 
tion 45 of this title. If a judge appointed to a committee 
under this paragraph dies, or retires from office under 
section 371(a) of this title, while serving on the com- 
mittee, the chief judge of the circuit may appoint an- 
other circuit or district judge, as the case may be, to 
the committee." 

Subsec. (c)(6). Pub. L. 101-650, § 402(g), added subpar. 
(C) and redesignated former subpar. (C) as (D). 

Subsec. (c)(7)(B). Pub. L. 101-650, §402(i)(l), sub- 
stituted "may have engaged in conduct" for "has en- 
gaged in conduct" in introductory provisions and "arti- 
cle II" for "article I" in ol. (i). 

Subsec. (c)(8). Pub. L. 101-650, § 402(d), designated ex- 
isting provisions as subpar. (A) and added subpar. (B). 

Pub. L. 101-650, § 402(c)(1), inserted at end "Upon re- 
ceipt of the determination and record of proceedings in 
the House of Representatives, the Clerk of the House of 
Representatives shall make available to the public the 
determination and any reasons for the determination." 

Subsec. (c)(ll). Pub. L. 101-650, § 402(e), inserted at end 
"No rule promulgated under this subsection may limit 
the period of time within which a person may file a 
complaint under this subsection." 

Subsec. (o)(14). Pub. L. 101-650, § 402(c)(2)(A), (B), sub- 
stituted "Except as provided in paragraph (8), all" for 
"All" and "except to the extent that" for "unless" in 
introductory provisions. 

Subsec. (c)(14)(A). Pub. L. 101-650, § 402(c)(2)(E), added 
subpar. (A). Former subpar. (A) redesignated (B). 

Subsec. (o)(14)(B). Pub. L. 101-650, § 402(c)(2)(D), redes- 
ignated subpar. (A) as (B). Former subpar. (B) redesig- 
nated (C). 

Pub. L. 101-650, § 402(c)(2)(C), inserted "such disclo- 
sure is" before "authorized". 

Subsec. (c)(14)(C). Pub. L. 101-650, § 402(c)(2)(D), (i)(2), 
redesignated subpar. (B) as (C) and substituted "subject 
of the complaint" for "subject to the complaint". 

Subsec. (c)(16) to (18). Pub. L. 101-650, § 402(h), added 
par. (16) and redesignated former pars. (16) and (17) as 
(17) and (18), respectively. 

1988— Subsec. (c)(ll). Pub. L. 100-702 inserted before 
last sentence "Any such rule shall be made or amended 
only after giving appropriate public notice and an op- 
portunity for comment." 

1984— Subsec. (c)(6)(B)(vii). Pub. L. 98-353 substituted 
"section 152" for "section 153". 

1982— Subsec. (a). Pub. L. 97-164, § 112(a), struck out 
"Court of Claims, Court of Customs and Patent Ap- 
peals, or" before "Court of International Trade" in 
third and fifth pars. 

Subsec. (b). Pub. L. 97-164, §112(b), struck out "Court 
of Claims, Court of Customs and Patent Appeals, or" 
before "Court of International Trade" wherever appear- 
ing. 

Subsec. (c)(17). Pub. L. 97-164, § 112(c), substituted 
"United States Claims Court, the Court of Inter- 
national Trade, and the Court of Appeals for the Fed- 
eral Circuit" for "Court of Claims, the Court of Cus- 
toms and Patent Appeals, and the Customs Court". 

1980— Pub. L. 96-458, §3(b), inserted "judicial dis- 
cipline" in section catchline. 

Subsecs. (a), (b). Pub. L. 96-417 redesignated the Cus- 
toms Court as the Court of International Trade. 

Subsec. (c). Pub. L. 96-458, §3(a), added subsec. (c). 

1957— Subsec. (b). Pub. L. 85-261 added subsec. (b). 

1954 — Act Feb. 10, 1954, inserted "; substitute judge on 
failure to retire" in section catchline (but without add- 
ing any provisions on such subject to the text of the 
section, see 1957 amendment), and inserted "under this 
section" after "retire" in third, fourth, and fifth pars. 

1949 — Act May 24, 1949, amended section to include 
provision that appointment of successors to justices or 
judges must be made with consent of Senate, and in- 
serted "continuously or otherwise" after "Each justice 
or judge" in last par. 
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Effective Date of 1992 Amendment 

Amendment by Pub. L. 102-572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102-572, set out as a note 
under section 171 of this title. 

Effective Date of 1990 Amendment 

Amendment by Pub. L. 101-650 effective 90 days after 
Dec. 1, 1990, see section 407 of Pub. L. 101-650, set out as 
a note under section 332 of this title. 

Effective Date of 1988 Amendment 

Amendment by Pub. L. 100-702 effective Dec. 1, 1988, 
see section 407 of Pub. L. 100-702, set out as a note 
under section 2071 of this title. 

Effective Date of 1984 Amendment 

Amendment by Pub. L. 98-353 effective July 10, 1984, 
see section 122(a) of Pub. L. 98-353, set out as an Effec- 
tive Date note under section 151 of this title. 

Effective Date of 1982 Amendment 

Amendment by Pub. L. 97-164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97-164, set out as a note under 
section 171 of this title. 

Effective Date of 1980 Amendments 

Amendment by Pub. L. 96-458 effective Oct. 1, 1981, 
see section 7 of Pub. L. 96-458, set out as a note under 
section 331 of this title. 

Amendment by Pub. L. 96-417 effective Nov. 1, 1980, 
and applicable with respect to civil actions pending on 
or commenced on or after such date, see section 701(a) 
of Pub. L. 96-417, set out as a note under section 251 of 
this title. 

National Commission on Judicial Discipline and 
Removal 

Pub. L. 102-368, title I, Sept. 23, 1992, 106 Stat. 1118, 
provided in part that the National Commission on Judi- 
cial Discipline and Removal was to submit to Congress, 
the Chief Justice of the United States, and the Presi- 
dent, the report mandated in subtitle II of title IV of 
Pub. L. 101-650 no later than Aug. 1, 1993. 

Subtitle II of title IV of Pub. L. 101-650, Dec. 1, 1990, 
104 Stat. 5124, as amended by Pub. L. 102-198, §8(a), 
(b)(2), Dec. 9, 1991, 105 Stat. 1625, 1626, known as the Na- 
tional Commission on Judicial Discipline and Removal 
Act, established the National Commission on Judicial 
Discipline and Removal to study the problems involved 
in the tenure of article III judges and submit to Con- 
gress, the Chief Justice of the United States, and the 
President, not later than one year after the Commis- 
sion's first meeting, a report of its findings, conclu- 
sions, and recommendations, and provided that the 
Commission was to terminate 30 days after submission 
of the report. 

Computation of Judicial Service, District of 
Alaska 

Inclusion of service as judge of the District Court for 
the Territory of Alaska in the computation of years of 
judicial service for judges of the United States District 
Court for the District of Alaska, see Pub. L. 89-70, set 
out as a note under section 371 of this title. 

Judicial Service in Hawaii 

Certain judicial service in Hawaii included within 
computation of aggregate years of judicial service, see 
section 14(d) of Pub. L. 86-3, set out as a note under sec- 
tion 371 of this title. 

§ 373. Judges in territories and possessions 

(a) Any judge of the District Court of Guam, 
the District Court of the Northern Mariana Is- 
lands, or the District Court of the Virgin Islands 
who retires from office after attaining the age 



and meeting the service requirements whether 
continuous or otherwise, of subsection (b) shall, 
during the remainder of his lifetime, receive an 
annuity equal to the salary he is receiving at 
the time he retires. 

(b) The age and service requirements for re- 
tirement under subsection (a) of this section are 
as follows: 

Attained age: Years of service: 

65 15 

66 14 

67 13 

68 12 

69 11 

70 10 

(c) (1) Any judge or former judge who is receiv- 
ing an annuity pursuant to this section may 
elect to become a senior judge of the court upon 
which he served before retiring. 

(2) The chief judge of a judicial circuit may re- 
call any such senior judge, with the judge's con- 
sent, to perform, for the court from which he re- 
tired, such judicial duties for such periods of 
time as the chief judge may specify. 

(3) Any act or failure to act by a senior judge 
performing judicial duties pursuant to recall 
under paragraph (2) of this subsection shall have 
the same force and effect as if it were an act or 
failure to act of a judge on active duty; but such 
senior judge shall not be counted as a judge of 
the court on which he is serving as a recalled 
annuitant for purposes of the number of judge- 
ships authorized for that court. 

(4) Any senior judge performing judicial duties 
pursuant to recall under paragraph (2) of this 
subsection shall be paid, while performing such 
duties, the same compensation (in lieu of the an- 
nuity payable under subsection (a) of this sec- 
tion) and the same allowances for travel and 
other expenses as a judge on active duty with 
the court being served. 

(5) Any senior judge performing judicial duties 
pursuant to recall under paragraph (2) of this 
subsection shall at all times be governed by the 
code of judicial conduct for United States judges 
approved by the Judicial Conference of the 
United States. 

(d) Any judge who elects to become a senior 
judge under subsection (c) of this section and 
who thereafter — 

(1) accepts civil office or employment under 
the Government of the United States (other 
than the performance of judicial duties pursu- 
ant to recall under subsection (c) of this sec- 
tion); 

(2) engages in the practice of law; or 

(3) materially violates the code of judicial 
conduct for United States judges, 

shall cease to be a senior judge and to be eligible 
for recall pursuant to subsection (c) of this sec- 
tion. 

(e) Any judge of the District Court of Guam, 
the District Court of the Northern Mariana Is- 
lands, or the District Court of the Virgin Islands 
who is removed by the President of the United 
States upon the sole ground of mental or phys- 
ical disability, or who is not reappointed (as 
judge of such court), shall be entitled, upon at- 
taining the age of sixty-five years or upon relin- 
quishing office if he is then beyond the age of 
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sixty-five years, (1) if his judicial service, con- 
tinuous or otherwise, aggregates fifteen years or 
more, to receive during the remainder of his life 
an annuity equal to the salary he received when 
he left office, or (2) if his judicial service, con- 
tinuous or otherwise, aggregated less than fif- 
teen years but not less than ten years, to receive 
during the remainder of his life an annuity 
equal to that proportion of such salary which 
the aggregate number of his years of his judicial 
service bears to fifteen. 

(f) Service at any time as a judge of the courts 
referred to in subsection (a) or of any other 
court of the United States, as defined by section 
451 of this title, shall be included in the com- 
putation of aggregate years of judicial service 
for purposes of this section. 

(g) Any retired judge who is entitled to receive 
an annuity under subsection (a) shall be entitled 
to a cost of living adjustment in the amount 
payable to him computed as specified in section 
8340(b) of title 5, except that in no case may the 
annuity payable to such retired judge, as in- 
creased under this subsection, exceed 95 per cen- 
tum of the salary of a United States district 
judge in regular active service. 

(June 25, 1948, ch. 646, 62 Stat. 904; Oct. 31, 1951, 
ch. 655, §40, 65 Stat. 724; Feb. 10, 1954, ch. 6, §5, 
68 Stat. 13; Pub. L. 85-508, § 12(d), July 7, 1958, 72 
Stat. 348; Pub. L. 86-3, § 14(d), Mar. 18, 1959, 73 
Stat. 10; Pub. L. 89-571, §2, Sept. 12, 1966, 80 Stat. 
764; Pub. L. 94-470, Oct. 11, 1976, 90 Stat. 2052; 
Pub. L. 99-396, § 21(a), Aug. 27, 1986, 100 Stat. 844.) 

Historical and Revision Notes 

Based on section 634b and 634c of title 48, U.S.C., 1940 
ed., Territories and Insular Possessions, [title 28, 
U.S.C., 1940 ed., §§375g, 375g note, 375h] (May 31, 1938, ch. 
301, §§1, 2, 52 Stat. 591; Apr. 16, 1946, ch. 139, §§1, 2, 3, 60 
Stat. 90, 91). 

Section consolidates sections 634b and 634c of title 48, 
U.S.C., 1940 ed., as amended and transferred to title 28, 
U.S.C., 1940 ed., as sections 375g and 375h thereof, with 
changes of phraseology necessary to effect consolida- 
tion. 

Amendments 

1986 — Pub. L. 99-396 amended section generally. Prior 
to amendment, section read as follows: 

"Any judge of the United States District Court for 
the District of the Canal Zone, the District Court of 
Guam, or the District Court of the Virgin Islands, who 
resigns after attaining the age of seventy years and 
after serving at least ten years, continuously or other- 
wise, or after attaining the age of sixty-five years and 
after serving at least fifteen years, continuously or 
otherwise, shall continue during the remainder of his 
life to receive the salary he received when he relin- 
quished office. 

"Any judge of any such courts who is removed by the 
President of the United States upon the sole ground of 
mental or physical disability, or who fails of reappoint- 
ment, shall be entitled, upon attaining the age of sixty- 
five years or upon relinquishing office if he is then be- 
yond the age of sixty-five years, (a) if his judicial serv- 
ice aggregated sixteen years or more, to receive during 
the remainder of his life the salary he received when he 
relinquished office, or (b) if his judicial service aggre- 
gated less than sixteen years but not less than ten 
years, to receive during the remainder of his life that 
proportion of such salary which the aggregate number 
of years of his judicial service bears to sixteen. 

"Service at any time in any of the courts referred to 
in the first paragraph, or in any other court under ap- 
pointment by the President, shall be included in the 



computation of aggregate years of judicial service for 
the purposes of this section. 

"Any judge who has retired by resigning under the 
provisions of this section, or who is otherwise entitled 
to payments under this section, shall be entitled after 
the effective date of this Act to a cost-of-living adjust- 
ment in the amount payable to him computed as speci- 
fied in section 8340(b) of title 5, United States Code: 
Provided, however, That in no case shall the salary or 
amount payable to such judge as increased under this 
paragraph exceed 95 per centum of the salary of a 
United States district court judge in regular active 
service." 

1976 — Pub. L. 94-470 inserted cost-of-living adjustment 
provision, including limitation of payment to amount 
no greater than 95 per centum of salary of a United 
States district court judge in regular active service. 

1966— Pub. L. 89-571 removed the United States Dis- 
trict Court for District of Puerto Rico from list of 
courts to which the provisions of section are applicable. 

1959 — Pub. L. 86-3 struck out references to judges of 
United States District Court for District of Hawaii and 
to justices of Supreme Court of Territory of Hawaii. 
See section 91 of this title and notes thereunder. 

1958 — Pub. L. 85-508 struck out provisions which relat- 
ed to District Court for Territory of Alaska. See sec- 
tion 81A of this title which establishes a United States 
District Court for the State of Alaska. 

1954 — Act Feb. 10, 1954, among other changes, inserted 
provisions for retirement after attaining the age of 65 
years and after serving at least fifteen years continu- 
ously or otherwise, changed period of service in connec- 
tion with retirement at age 70, and reduced from 70 to 
65 years the age requirement in connection with pay- 
ment of salary after removal for mental or physical 
disability or failure of reappointment. 

1951 — Act Oct. 31, 1951, inserted reference to judge of 
District Court of Guam in first par. 

Effective Date of 1986 Amendment 

Section 21(c) of Pub. L. 99-396 provided that: "The 
amendments made by this section [amending this sec- 
tion and section 376 of this title] shall not affect the 
amount payable to a judge who retired in accordance 
with the provisions of section 373 of title 28, United 
States Code, in effect on the day before the date of en- 
actment of this Act [Aug. 27, 1986]." 

Effective Date of 1959 Amendment 

Amendment by Pub. L. 86-3 effective on admission of 
State of Hawaii into the Union, see note set out under 
section 91 of this title. Admission of Hawaii into the 
Union was accomplished Aug. 21, 1959, upon issuance of 
Proc. No. 3309, Aug. 21, 1959, 25 P.R. 6868, 73 Stat. c74, 
as required by sections 1 and 7(c) of Pub. L. 86-3, Mar. 
18, 1959, 73 Stat. 4, set out as notes preceding section 491 
of Title 48, Territories and Insular Possessions. 

Effective Date of 1958 Amendment 

Amendment by Pub. L. 85-508 effective Jan. 3, 1959, 
upon admission of Alaska into the Union pursuant to 
Proc. No. 3269, Jan. 3, 1959, 24 F.R. 81, 73 Stat. cl6, as re- 
quired by sections 1 and 8(c) of Pub. L. 85-508, see notes 
set out under section 81A of this title and preceding 
section 21 of Title 48, Territories and Insular Posses- 
sions. 

Election, Recall, Status, Compensation, Conduct, 
and Termination of Senior Judges 

Pub. L. 98-454, title X, §1002, Oct. 5, 1984, 98 Stat. 1745, 
provided that: 

"(a) Any judge or former judge who is receiving, or 
will upon attaining the age of sixty-five years be enti- 
tled to receive, payments pursuant to section 373 of 
title 28, United States Code[,] may elect to become a 
senior judge of the court on which he served while on 
active duty. 

"(b) The chief judge of a judicial circuit may recall 
any such senior judge of his circuit, with the judge's 
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consent, to perform in the District Court of Guam, the 
District Court of the Virgin Islands, or the District 
Court for the Northern Mariana Islands such judicial 
duties and for such periods of time as the chief judge 
may specify. 

"(c) Any act or failure to act by a senior judge per- 
forming judicial duties pursuant to this section shall 
have the same force and effect as if it were the act or 
failure to act of a judge on active duty; but such senior 
judge shall not be counted as a judge of the court on 
which he is serving for purposes of the number of judge- 
ships authorized for that court. 

"(d) Any senior judge shall be paid, while performing 
duties pursuant to this section, the same compensation 
(in lieu of payments pursuant to section 373 of title 28, 
United States Code) and the same allowances for travel 
and other expenses as a judge in active service. 

"(e) Senior judges under subsection (a) of this section 
shall at all times be governed by the code of judicial 
conduct for the United States judges, approved by the 
Judicial Conference of the United States. 

"(f) Any person who has elected to be a senior judge 
under subsection (a) of this section and who there- 
after — 

"(1) accepts civil office or employment under the 
Government of the United States (other than the per- 
formance of judicial duties pursuant to subsection (b) 
of this section); 
"(2) engages in the practice of law; or 
"(3) materially violated the code of judicial conduct 
for the United States judges, 
shall cease to be a senior judge and to be eligible for re- 
call pursuant to subsection (b) of this section." 

Tenure and Salary Rights of Judges in Puerto 
Rico in Office on September 12, 1966 

Amendment by Pub. L. 89-571 not to affect tenure of 
office or right to continue to receive salary after res- 
ignation, retirement, or failure of reappointment of 
any district judge for the District of Puerto Rico In of- 
fice on Sept. 12, 1966, see section 4 of Pub. L. 89-571, set 
out as a note under section 134 of this title. 

Preservation of Rights of Retired Judges of the 
District Court for the District of Hawaii and 
Justices of the Supreme Court of the Territory 
of Haw ah 

Section 14(d) of Pub. L. 86-3 provided in part: "That 
the amendments made by this subsection shall not af- 
fect the rights of any judge or justice who may have re- 
tired before the effective date of this subsection". See 
Effective Date of 1959 Amendment note above. 

Preservation of Rights of Retired Judges of the 
District Court for the Territory of Alaska 

Section 12(d) of Pub. L. 85-508 provided in part: "That 
the amendment made by this subsection shall not af- 
fect the rights of any judge who may have retired be- 
fore it takes effect". See Effective Date of 1958 Amend- 
ment note above. 

Judicial Service in Hawaii 

Certain judicial service in Hawaii included within 
computation of aggregate years of judicial service, see 
section 14(d) of Pub. L. 86-3, set out as a note under sec- 
tion 371 of this title. 

§ 374. Residence of retired judges; official station 

Retired judges of the United States are not 
subject to restrictions as to residence. The place 
where a retired judge maintains the actual 
abode in which he customarily lives shall be 
deemed to be his official station for the purposes 
of section 456 of this title. The place where a 
judge or magistrate judge recalled under section 
155, 375, 636, or 797 of this title maintains the ac- 
tual abode in which the judge or magistrate 



judge customarily lives shall be deemed to be 
the official station of such judge or magistrate 
judge for purposes of section 604(a)(7) of this 
title. 

(June 25, 1948, ch. 646, 62 Stat. 904; Pub. L. 86-312, 
§1, Sept. 21, 1959, 73 Stat. 587; Pub. L. 99-651, title 
II, § 202(b), Nov. 14, 1986, 100 Stat. 3648; Pub. L. 
101-650, title III, §321, Dec. 1, 1990, 104 Stat. 5117.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §402 (Feb. 11, 1938, 
ch. 23, 52 Stat. 28). 

Sections 44 and 133 of this title require that active 
circuit and district judges shall reside in the circuit or 
district to which appointed. 

Changes were made in phraseology. 

Amendments 

1986 — Pub. L. 99-651 inserted last sentence. 

1959 — Pub. L. 86-312 inserted sentence to provide that 
place where retired judge maintains actual abode shall 
be deemed to be his official station and Inserted 
"; official station" in section catchline. 

Change of Name 

Words "magistrate judge" substituted for "mag- 
istrate" wherever appearing in text pursuant to section 
321 of Pub. L. 101-650, set out as a note under section 631 
of this title. 

Effective Date of 1986 Amendment 

Amendment by Pub. L. 99-651 effective Jan. 1, 1987, 
see section 203 of Pub. L. 99-651, set out as a note under 
section 155 of this title. 

§375. Recall of certain judges and magistrate 
judges 

(a) (1) A bankruptcy judge or a United States 
magistrate judge appointed under chapter 43 of 
this title, who has retired under the provisions 
of section 377 of this title or under the applica- 
ble provisions of title 5 upon attaining the age 
and years of service requirements established in 
section 371(c) of this title, may agree to be re- 
called to serve under this section for a period of 
five years as a bankruptcy judge or magistrate 
judge, as the case may be, upon certification 
that substantial service is expected to be per- 
formed by such retired judge or magistrate 
judge during such 5-year period. With the agree- 
ment of the judge or magistrate judge involved, 
a certification under this subsection may be re- 
newed for successive 5-year periods. 

(2) For purposes of paragraph (1) of this sub- 
section, a certification may be made, in the case 
of a bankruptcy judge or a United States mag- 
istrate, 1 by the judicial council of the circuit in 
which the official duty station of the judge or 
magistrate at the time of retirement was lo- 
cated. 

(3) For purposes of this section, the term 
"bankruptcy judge" means a bankruptcy judge 
appointed under chapter 6 of this title or serving 
as a bankruptcy judge on March 31, 1984. 

(b) A judge or magistrate judge recalled under 
this section may exercise all of the powers and 
duties of the office of judge or magistrate judge 
held at the time of retirement, including the 
ability to serve in any other judicial district to 



'So in original. Probably should be "United States magistrate 
judge,". 
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the extent applicable, but may not engage in the 
practice of law or engage in any other business, 
occupation, or employment inconsistent with 
the expeditious, proper, and impartial perform- 
ance of duties as a judicial officer. 

(c) During the 5-year period in which a certifi- 
cation under subsection (a) is in effect, the judge 
or magistrate judge involved shall receive, in 
addition to the annuity provided under the pro- 
visions of section 377 of this title or under the 
applicable provisions of title 5, an amount equal 
to the difference between that annuity and the 
current salary of the office to which the judge or 
magistrate judge is recalled. The annuity of a 
bankruptcy judge or magistrate judge who com- 
pletes that 5-year period of service, whose cer- 
tification is not renewed, and who retired under 
section 377 of this title shall be equal to the sal- 
ary in effect, at the end of that 5-year period, for 
the office from which he or she retired. 

(d) A certification under subsection (a) may be 
terminated in accordance with chapter 16 of this 
title, and such a certification shall be termi- 
nated upon the death of the recalled judge or 
magistrate judge involved. 

(e) Except as provided in subsection (b), noth- 
ing in this section shall affect the right of 
judges or magistrate judges who retire under the 
provisions of chapter 83 or chapter 84 of title 5 
to serve as reemployed annuitants in accordance 
with the provisions of title 5. A judge or mag- 
istrate judge to whom this section applies may 
be recalled under section 155, 636(h), or 797 of 
this title, as the case may be, other than during 
a 5-year period in which a certification under 
subsection (a) is in effect with respect to that 
judge or magistrate judge. 

(f) For purposes of determining the years of 
service requirements in order to be eligible for 
recall under this section, any service as a bank- 
ruptcy judge or a United States magistrate 
judge, and any prior service as a referee in bank- 
ruptcy or a United States commissioner, may be 
credited. 

(g) Except as provided in subsection (c), a 
judge or magistrate judge recalled under this 
section who retired under the applicable provi- 
sions of title 5 shall be considered to be a reem- 
ployed annuitant under chapter 83 or chapter 84, 
as the case may be, of title 5. 

(h) The Judicial Conference of the United 
States may promulgate regulations to imple- 
ment this section. 

(Added Pub. L. 99-651, title II, §201(b)(l), Nov. 14, 
1986, 100 Stat. 3647; amended Pub. L. 100-659, 
§4(b), Nov. 15, 1988, 102 Stat. 3918; Pub. L. 101-650, 
title III, §§321, 325(b)(2), Dec. 1, 1990, 104 Stat. 
5117, 5121; Pub. L. 102-572, title IX, § 904(a), Oct. 
29, 1992, 106 Stat. 4517; Pub. L. 107-273, div. C, 
title I, § 11043(d), Nov. 2, 2002, 116 Stat. 1855.) 

Prior Provisions 

A prior section 375, added Aug. 28, 1954, ch. 1053, §1, 68 
Stat. 918; amended Aug. 3, 1956, ch. 944, §l(b), 70 Stat. 
1021; Aug. 22, 1972, Pub. L. 92-397, §1, 86 Stat. 579, pro- 
vided for annuities to widows of justices, prior to repeal 
by Pub. L. 96-504, §5, Dec. 5, 1980, 94 Stat. 2742. 

Amendments 

2002— Subsec. (d). Pub. L. 107-273 substituted "chapter 
16" for "section 372(c)". 



1992— Subsec. (a)(1). Pub. L. 102-572, § 904(a)(1), struck 
out ", a judge of the Claims Court," after "A bank- 
ruptcy judge" and ", judge of the Claims Court," after 
"a bankruptcy judge". 

Subsec. (a)(2). Pub. L. 102-572, § 904(a)(2), amended par. 

(2) generally. Prior to amendment, par. (2) read as fol- 
lows: "For purposes of paragraph (1) of this subsection, 
a certification may be made — 

"(A) in the case of a bankruptcy judge or a United 
States magistrate, by the judicial council of the cir- 
cuit in which the official duty station of the judge or 
magistrate at the time of retirement was located; and 

"(B) in the case of a judge of the Claims Court, by 
the chief judge of the United States Claims Court." 
Subsec. (a)(3). Pub. L. 102-572, § 904(a)(3), amended par. 

(3) generally. Prior to amendment, par. (3) read as fol- 
lows: "For purposes of this section — 

"(A) the term 'bankruptcy judge' means a bank- 
ruptcy judge appointed under chapter 6 of this title 
or serving as a bankruptcy judge on March 31, 1984; 
and 

"(B) the term 'judge of the Claims Court' means a 
judge of the United States Claims Court who is ap- 
pointed under chapter 7 of this title or who has 
served under section 167 of the Federal Courts Im- 
provement Act of 1982." 

Subsec. (f). Pub. L. 102-572, §904(a)(4), struck out ", a 
judge of the Claims Court," after "bankruptcy judge" 
and ", a commissioner of the Court of Claims," after 
"referee in bankruptcy". 

1990— Subsec. (a)(1). Pub. L. 101-650 substituted "sec- 
tion 377 of this title" for "section 377 of title". 

1988— Subsec. (a)(1). Pub. L. 100-659, § 4(b)(1), inserted 
"under the provisions of section 377 of title or" after 
"has retired". 

Subsec. (c). Pub. L. 100-659, §4(b)(2), inserted "under 
the provisions of section 377 of this title or" after "an- 
nuity provided" and inserted at end "The annuity of a 
bankruptcy judge or magistrate who completes that 5- 
year period of service, whose certification is not re- 
newed, and who retired under section 377 of this title 
shall be equal to the salary in effect, at the end of that 
5-year period, for the office from which he or she re- 
tired." 

Subsec. (g). Pub. L. 100-659, § 4(b)(3), inserted "who re- 
tired under the applicable provisions of title 5" after 
"section". 

Change of Name 

Words "magistrate judge" and "magistrate judges" 
substituted for "magistrate" and "magistrates", re- 
spectively, wherever appearing in section catchline and 
text pursuant to section 321 of Pub. L. 101-650, set out 
as a note under section 631 of this title. 

Effective Date of 1992 Amendment 

Amendment by Pub. L. 102-572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102-572, set out as a note 
under section 171 of this title. 

Effective Date of 1988 Amendment 

Amendment by Pub. L. 100-659 effective Nov. 15, 1988, 
and applicable to bankruptcy judges and magistrate 
judges who retire on or after Nov. 15, 1988, with excep- 
tion for judges and magistrate judges retiring on or 
after July 31, 1987, see section 9 of Pub. L. 100-659, as 
amended, set out as an Effective Date note under sec- 
tion 377 of this title. 

Effective Date 

Section effective Jan. 1, 1987, see section 203 of Pub. 
L. 99-651, set out as an Effective Date of 1986 Amend- 
ment note under section 155 of this title. 

§ 376. Annuities for survivors of certain judicial 
officials of the United States 

(a) For the purposes of this section — 
(1) "judicial official" means: 
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(A) a Justice or judge of the United States, 
as defined by section 451 of this title; 

(B) a judge of the District Court of Guam, 
the District Court of the Northern Mariana 
Islands, or the District Court of the Virgin 
Islands; 

(C) a Director of the Administrative Office 
of the United States Courts, after he or she 
has filed a waiver under subsection (a) of 
section 611 of this title; 

(D) a Director of the Federal Judicial Cen- 
ter, after he or she has filed a waiver under 
subsection (a) of section 627 of this title; 

(E) a Counselor to the Chief Justice of the 
United States, after he or she has filed a 
waiver in accordance with both subsection 

(a) of section 677 and subsection (a) of sec- 
tion 611 of this title; 

(F) a full-time bankruptcy judge or a full- 
time United States magistrate judge; or 

(G) a judge of the United States Court of 
Federal Claims; 

who notifies the Director of the Administra- 
tive Office of the United States Courts in writ- 
ing of his or her intention to come within the 
purview of this section within six months after 

(i) the date upon which he or she takes office, 

(ii) the date upon which he or she marries, (iii) 
January 1, 1977, (iv) October 1, 1986, (v) the 
date of the enactment of the Retirement and 
Survivors' Annuities for Bankruptcy Judges 
and Magistrates Act of 1988, in the case of a 
full-time bankruptcy judge or United States 
magistrate judge in active service on that 
date, (vi) the date of the enactment of the 
Federal Courts Study Committee Implementa- 
tion Act of 1990, in the case of a full-time 
judge of the Court of Federal Claims in active 
service on that date, or (vii) the date of the 
enactment of the Federal Courts Administra- 
tion Act of 1992; 

(2) "retirement salary" means: 

(A) in the case of a Justice or judge of the 
United States, as defined by section 451 of 
this title, salary paid (i) after retirement 
from regular active service under subsection 

(b) of section 371 or subsection (a) of section 
372 of this title, or (ii) after retirement from 
office by resignation on salary under sub- 
section (a) of section 371 of this title; 

(B) in the case of a judge of the District 
Court of Guam, the District Court of the 
Northern Mariana Islands, or the District 
Court of the Virgin Islands, (i) an annuity 
paid under subsection (a) of section 373 of 
this title or (ii) compensation paid under 
paragraph (4) of subsection (c) of section 373 
of this title; 

(C) in the case of a Director of the Admin- 
istrative Office of the United States Courts, 
an annuity paid under subsection (b) or (c) of 
section 611 of this title; 

(D) in the case of a Director of the Federal 
Judicial Center, an annuity paid under sub- 
section (b) or (c) of section 627 of this title; 

(E) in the case of a Counselor to the Chief 
Justice of the United States, an annuity 
paid in accordance with both subsection (a) 
of section 677 and subsection (a) of section 
611 of this title; 



(F) in the case of a bankruptcy judge or 
United States magistrate judge, an annuity 
paid under section 377 of this title; and 

(G) in the case of a judge of the United 
States Court of Federal Claims, an annuity 
paid under section 178 of this title; 

(3) "widow" means the surviving wife of a 
"judicial official", who: 

(A) has been married to him for at least 
one year on the day of his death; or 

(B) is the mother of issue by that mar- 
riage; 

(4) "widower" means the surviving husband 
of a "judicial official", who: 

(A) has been married to her for at least one 
year on the day of her death; or 

(B) is the father of issue by that marriage; 

(5) "child" means: 

(A) an unmarried child under eighteen 
years of age, including (i) an adopted child 
and (ii) a stepchild or recognized natural 
child who lived with the judicial official in a 
regular parent-child relationship; 

(B) such unmarried child between eighteen 
and twenty-two years of age who is a stu- 
dent regularly pursuing a full-time course of 
study or training in residence in a high 
school, trade school, technical or vocational 
institute, junior college, college, university, 
or comparable educational institution. A 
child whose twenty-second birthday occurs 
before July 1, or after August 31, of a cal- 
endar year, and while he or she is regularly 
pursuing such a course of study or training, 
is deemed to have become twenty-two years 
of age on the first day of July immediately 
following that birthday. A child who is a 
student is deemed not to have ceased being 
a student during an interim period between 
school years, if that interim period lasts no 
longer than five consecutive months and if 
that child shows, to the satisfaction of the 
Director of the Administrative Office of the 
United States Courts, that he or she has a 
bona fide intention of continuing to pursue a 
course of study or training in the same or a 
different school during the school semester, 
or other period into which the school year is 
divided, immediately following that interim 
period; or 

(C) such unmarried child, regardless of 
age, who is incapable of self-support because 
of a mental or physical disability incurred 
either (i) before age eighteen, or (ii) in the 
case of a child who is receiving an annuity 
as a full-time student under paragraph (5)(B) 
of this subsection, before the termination of 
that annuity; 

(6) "former spouse" means a former spouse 
of a judicial official if the former spouse was 
married to such judicial official for at least 9 
months; and 

(7) "assassinated" and "assassination" mean 
the killing of a judicial official described in 
paragraph (1)(A), (B), (F), or (G) of this sub- 
section that is motivated by the performance 
by that judicial official of his or her official 
duties. 

(b)(1) Every judicial official who files a writ- 
ten notification of his or her intention to come 
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within the purview of this section, in accordance 
with paragraph (1) of subsection (a) of this sec- 
tion, shall be deemed thereby to consent and 
agree to having deducted and withheld from his 
or her salary a sum equal to 2.2 percent of that 
salary, and a sum equal to 3.5 percent of his or 
her retirement salary. The deduction from any 
retirement salary — 

(A) of a justice or judge of the United States 
retired from regular active service under sec- 
tion 371(b) or section 372(a) of this title, 

(B) of a judge of the United States Court of 
Federal Claims retired under section 178 of 
this title, or 

(C) of a judicial official on recall under sec- 
tion 155(b), 373(c)(4), 375, or 636(h) of this title, 

shall be an amount equal to 2.2 percent of retire- 
ment salary. 

(2) A judicial official who is not entitled to re- 
ceive an immediate retirement salary upon leav- 
ing office but who is eligible to receive a de- 
ferred retirement salary on a later date shall 
file, within 90 days before leaving office, a writ- 
ten notification of his or her intention to re- 
main within the purview of this section under 
such conditions and procedures as may be deter- 
mined by the Director of the Administrative Of- 
fice of the United States Courts. Every judicial 
official who files a written notification in ac- 
cordance with this paragraph shall be deemed to 
consent to contribute, during the period before 
such a judicial official begins to receive his or 
her retirement salary, a sum equal to 3.5 percent 
of the deferred retirement salary which that ju- 
dicial official is entitled to receive. Any judicial 
official who fails to file a written notification 
under this paragraph shall be deemed to have re- 
voked his or her election under subsection (a) of 
this section. 

(3) The amounts deducted and withheld from 
the salary of each judicial official under para- 
graphs (1) and (2) of this subsection shall, in ac- 
cordance with such procedures as may be pre- 
scribed by the Comptroller General of the 
United States, be covered into the Treasury of 
the United States and credited to the "Judicial 
Survivors' Annuities Fund" established by sec- 
tion 3 of the Judicial Survivors' Annuities Re- 
form Act. Such fund shall be used for the pay- 
ment of annuities, refunds, and allowances as 
provided by this section. Payment of such salary 
less such deductions (and any deductions made 
under section 178 or 377 of this title or under 
subchapter III of chapter 83, or chapter 84, of 
title 5) shall be a full and complete discharge 
and acquittance of all claims and demands what- 
soever for all services rendered by such judicial 
official during the period covered by such pay- 
ment, except the rights to those benefits to 
which such judicial official, or his or her sur- 
vivors, shall be entitled under the provisions of 
this section (and under section 178 or 377 of this 
title or under subchapter III of chapter 83, or 
chapter 84, of title 5). 

(c)(1) There shall also be deposited to the cred- 
it of the Judicial Survivors' Annuities Fund, in 
accordance with such procedures as the Comp- 
troller General of the United States may pre- 
scribe, amounts required to reduce to zero the 
unfunded liability of the Judicial Survivors' An- 
nuities Fund: Provided, That such amounts shall 



not exceed the equivalent of 9 percent of salary 
or retirement salary. Such deposits shall, sub- 
ject to appropriations Acts, be taken from the 
fund used to pay the compensation of the judi- 
cial official, and shall immediately become an 
integrated part of the Judicial Survivors' Annu- 
ities Fund for any use required under this sec- 
tion. 

(2) For purposes of paragraph (1), the term 
"unfunded liability" means the estimated ex- 
cess, determined on an annual basis in accord- 
ance with the provisions of section 9503 of title 
31, United States Code, of the present value of 
all benefits payable from the Judicial Survivors' 
Annuities Fund, over the sum of — 

(A) the present value of deductions to be 
withheld from the future basic pay of judicial 
officials; plus 

(B) the balance in the Fund as of the date 
the unfunded liability is determined. 

In making any determination under this para- 
graph, the Comptroller General shall use the ap- 
plicable information contained in the reports 
filed pursuant to section 9503 of title 31, United 
States Code, with respect to the judicial sur- 
vivors' annuities plan established by this sec- 
tion. 

(3) There are authorized to be appropriated 
such sums as may be necessary to carry out this 
subsection. 

(d) Each judicial official shall deposit, with in- 
terest at 4 percent per annum to December 31, 
1947, and at 3 percent per annum thereafter, 
compounded on December 31 of each year, to the 
credit of the "Judicial Survivors' Annuities 
Fund": 

(1) a sum equal to 3.5 percent of that salary, 
including "retirement salary", which he or 
she has received for serving in any of the of- 
fices designated in paragraph (1) of subsection 
(a) of this section prior to the date upon which 
he or she filed notice of an intention to come 
within the purview of this section with the Di- 
rector of the Administrative Office of the 
United States Courts; and 

(2) a sum equal to 3.5 percent of the basic 
salary, pay, or compensation which he or she 
has received for serving as a Senator, Rep- 
resentative, Delegate, or Resident Commis- 
sioner in Congress, or for serving as an "em- 
ployee", as that term is defined in subsection 
(1) of section 8331 of title 5, prior to assuming 
the responsibilities of any of the offices des- 
ignated in paragraph (1) of subsection (a) of 
this section. 

The interest otherwise required by this sub- 
section shall not be required for any period dur- 
ing which a judicial official was separated from 
all such service and was not receiving any re- 
tirement salary. 

Each such judicial official may elect to make 
such deposits in installments, during the con- 
tinuance of his or her service in those offices 
designated in paragraph (1) of subsection (a) of 
this section, in such amounts and under such 
conditions as may be determined in each in- 
stance by the Director of the Administrative Of- 
fice of the United States Courts: Provided, That, 
in each instance in which a judicial official does 
elect to make such deposits in installments, the 
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Director shall require (i) that the first install- 
ment payment made shall be in an amount no 
smaller than that amount necessary to cover at 
least the last eighteen months of prior cred- 
itable civilian service, and (ii) that at least one 
additional installment payment shall be made 
every eighteen months thereafter until the total 
of all such deposits have been made. 

Notwithstanding the failure of any such judi- 
cial official to make all such deposits or install- 
ment payments, credit shall be allowed for the 
service rendered, but the annuity of that judi- 
cial official's widow or widower shall be reduced 
by an amount equal to 10 percent of the amount 
of such deposits, computed as of the date of the 
death of such judicial official, unless such widow 
or widower shall elect to eliminate such service 
entirely from credit under subsection (k) of this 
section: Provided, That no deposit shall be re- 
quired from any such judicial official for any 
honorable active duty service in the Army, 
Navy, Air Force, Marine Corps, or Coast Guard 
of the United States, or for any other creditable 
service rendered prior to August 1, 1920. 

(e) The amounts deducted and withheld in ac- 
cordance with subsection (b) of this section, and 
the amounts deposited in accordance with sub- 
section (d) of this section, shall be credited to 
individual accounts in the name of each judicial 
official from whom such amounts are received, 
for credit to the "Judicial Survivors' Annuities 
Fund". 

(f) The Secretary of the Treasury shall invest, 
from time to time, in interest bearing securities 
of the United States or Federal farm loan bonds, 
those portions of the "Judicial Survivors' Annu- 
ities Fund" which in his judgment may not be 
immediately required for the payment of annu- 
ities, refunds, and allowances as provided in this 
section. The income derived from such invest- 
ments shall constitute a part of such fund for 
the purposes of paying annuities and carrying 
out the provisions of subsections (g), (h), (m), 
(o), (p), and (q) of this section. 

(g) If any judicial official leaves office and is 
ineligible to receive a retirement salary or 
leaves office and is entitled to a deferred retire- 
ment salary but fails to make an election under 
subsection (b)(2) of this section, all amounts 
credited to his or her account established under 
subsection (e), together with interest at 4 per- 
cent per annum to December 31, 1947, and at 3 
percent per annum thereafter, compounded on 
December 31 of each year, to the date of his or 
her relinquishment of office, minus a sum equal 
to 2.2 percent of salary for service while deduc- 
tions were withheld under subsection (b) or for 
which a deposit was made by the judicial official 
under subsection (d), shall be returned to that 
judicial official in a lump-sum payment within a 
reasonable period of time following the date of 
his or her relinquishment of office. For the pur- 
poses of this section, a "reasonable period of 
time" shall be presumed to be no longer than 1 
year following the date upon which such judicial 
official relinquishes his or her office. 

(h) Annuities payable under this section shall 
be paid only in accordance with the following 
provisions: 

(1) In any case in which a judicial official 
dies while in office, while receiving retirement 



salary, or after filing an election and other- 
wise complying with the conditions under sub- 
section (b)(2) of this section (A) after having 
completed at least eighteen months of cred- 
itable civilian service, as computed in accord- 
ance with subsection (k) of this section, for 
the last eighteen months of which the salary 
deductions provided by subsection (b) of this 
section or, in lieu thereof, the deposits re- 
quired by subsection (d) of this section have 
actually been made, or (B) if the death of such 
judicial official was by assassination, before 
having satisfied the requirements of clause (A) 
if, for the period of such service, the deduc- 
tions provided by subsection (b) or, in lieu 
thereof, the deposits required by subsection (d) 
have actually been made — 

(i) if such judicial official is survived by a 
widow or widower, but not by a child, there 
shall be paid to such widow or widower an 
annuity, beginning on the day on which such 
judicial official died, in an amount com- 
puted as provided in subsection (/) of this 
section; or 

(ii) if such judicial official is survived by a 
widow or widower and a child or children, 
there shall be paid to such widow or widower 
an annuity, beginning on the day on which 
such judicial official died, in an amount 
computed as provided in subsection (I) of 
this section, and there shall also be paid to 
or on behalf of each such child an immediate 
annuity equal to: 

(I) 10 percent of the average annual sal- 
ary determined under subsection (Z)(l) of 
this section; or 

(II) 20 percent of such average annual 
salary, divided by the number of children; 

whichever is smallest; or 

(iii) if such judicial official leaves no sur- 
viving widow or widower, but does leave a 
surviving child or children, there shall be 
paid to or on behalf of each such child an im- 
mediate annuity equal to: 

(I) the amount of the annuity to which 
the judicial official's widow or widower 
would have been entitled under clause (i) 
of this paragraph, had such widow or wid- 
ower survived the judicial official, divided 
by the number of children; or 

(II) 20 percent of the average annual sal- 
ary determined under subsection (Z)(l) of 
this section; or 

(III) 40 percent of such average annual 
salary amount, divided by the number of 
children; 

whichever is smallest. 

(2) An annuity payable to a widow or wid- 
ower under clause (i) or (ii) of paragraph (1) of 
this subsection shall be terminated upon his or 
her death or remarriage before attaining age 
55, subject to subsection (x). 

(3) An annuity payable to a child under this 
subsection shall terminate: 

(A) if such child is receiving an annuity 
based upon his or her status under paragraph 
(5)(A) of subsection (a) of this section, on the 
last day of the month during which he or she 
becomes eighteen years of age; 

(B) if such child is receiving an annuity 
based upon his or her status under paragraph 
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(5)(B) of subsection (a) of this section, either 

(i) on the first day of July immediately fol- 
lowing his or her twenty-second birthday or 

(ii) on the last day of the month during 
which he or she ceases to be a full-time stu- 
dent in accordance with paragraph (5)(B) of 
subsection (a) of this section, whichever oc- 
curs first: Provided, That if such child is ren- 
dered incapable of self-support because of a 
mental or physical disability incurred while 
receiving that annuity, that annuity shall 
not terminate, but shall continue without 
interruption and shall be deemed to have be- 
come, as of the date of disability, an annuity 
based upon his or her status under clause (ii) 
of paragraph (5)(C) of subsection (a) of this 
section; 

(C) if such child is receiving an annuity 
based upon his or her status under paragraph 
(5)(C) of subsection (a) of this section, on the 
last day of the month during which he or she 
ceases to be incapable of self-support be- 
cause of mental or physical disability; or 

(D) on the last day of the month during 
which such child dies or marries. 

(4) An annuity payable to a child or children 
under paragraph (l)(ii) of this subsection shall 
be recomputed and paid as provided in para- 
graph (l)(iii) of this subsection upon the death, 
but not upon the remarriage, of the widow or 
widower who is receiving an annuity under 
paragraph (l)(ii) of this subsection. 

(5) In any case in which the annuity of a 
child is terminated, the annuity of each re- 
maining child which is based upon the service 
of the same judicial official shall be recom- 
puted and paid as though the child whose an- 
nuity has been terminated had not survived 
that judicial official. 

(6) In the case of the survivor or survivors of 
a judicial official to whom paragraph (1)(B) ap- 
plies, there shall be deducted from the annu- 
ities otherwise payable under this section an 
amount equal to the amount of salary deduc- 
tions that would have been made if such de- 
ductions had been made for 18 months prior to 
the judicial official's death. 

(1) (l) All questions of dependency and disabil- 
ity arising under this section shall be deter- 
mined by the Director of the Administrative Of- 
fice of the United States Courts, subject to re- 
view only by the Judicial Conference of the 
United States, and the decision of the Judicial 
Conference of the United States shall be final 
and conclusive. The Director may order or di- 
rect at any time such medical or other examina- 
tions as he deems necessary to determine the 
facts relative to the nature and degree of dis- 
ability of any child who is an annuitant, or an 
applicant for an annuity, under this section, and 
may suspend or deny any such annuity for fail- 
ure to submit to any such examination. 

(2) The Director of the Administrative Office 
of the United States Courts shall determine 
whether the killing of a judicial official was an 
assassination, subject to review only by the Ju- 
dicial Conference of the United States. The head 
of any Federal agency that investigates the kill- 
ing of a judicial official shall provide informa- 
tion to the Director that would assist the Direc- 
tor in making such determination. 



(j) In any case in which a payment under this 
section is to be made to a minor, or to a person 
mentally incompetent or under other legal dis- 
ability, as determined by a court of competent 
jurisdiction, such payment may be made to the 
person who is constituted guardian or other fi- 
duciary of such claimant by the laws of the 
State of residence of such claimant, or to any 
other person who is otherwise legally vested 
with the care of the claimant or of the claim- 
ant's estate, and need not be made directly to 
such claimant. The Director of the Administra- 
tive Office of the United States Courts may, at 
his or her discretion, determine whether such 
payment is made directly to such claimant or to 
such guardian, fiduciary, or other person legally 
vested with the care of such claimant or the 
claimant's estate. Where no guardian or other 
fiduciary of such minor or such person under 
legal disability has been appointed under the 
laws of the State of residence of such claimant, 
the Director of the Administrative Office of the 
United States Courts shall determine the person 
who is otherwise legally vested with the care of 
the claimant or of the claimant's estate. 

(k) The years of service rendered by a judicial 
official which may be creditable in calculating 
the amount of an annuity for such judicial offi- 
cial's widow or widower under subsection (I) of 
this section shall include — 

(1) those years during which such judicial of- 
ficial served in any of the offices designated in 
paragraph (1) of subsection (a) of this section, 
including in the case of a Justice or judge of 
the United States those years during which he 
or she continued to hold office following re- 
tirement from regular active service under 
section 371 or subsection (a) of section 372 of 
this title; 

(2) those years during which such judicial of- 
ficial served as a Senator, Representative, 
Delegate, or Resident Commissioner in Con- 
gress, prior to assuming the responsibilities of 
any of the offices designated in paragraph (1) 
of subsection (a) of this section; 

(3) those years during which such judicial of- 
ficial honorably served on active duty in the 
Army, Navy, Air Force, Marine Corps, or 
Coast Guard of the United States, prior to as- 
suming the responsibilities of any of the of- 
fices designated in paragraph (1) of subsection 
(a) of this section: Provided, That those years 
of such military service for which credit has 
been allowed for the purposes of retirement or 
retired pay under any other provision of law 
shall not be included as allowable years of 
such service under this section; 

(4) those years during which such judicial of- 
ficial served as an "employee", as that term is 
defined in subsection (1) of section 8331 of title 
5, prior to assuming the responsibilities of any 
of the offices designated in paragraph (1) of 
subsection (a) of this section, 1 and 

(5) those years during which such judicial of- 
ficial had deductions withheld from his or her 
retirement salary in accordance with sub- 
section (b)(1) or (2) of this section. 

For the purposes of this subsection the term 
"years" shall mean full years and twelfth parts 



1 So in original. Comma probably should be a semicolon. 
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thereof, excluding from the aggregate any frac- 
tional part of a month which numbers less than 
fifteen full days and including, as one full 
month, any fractional part of a month which 
numbers fifteen full days or more. Nothing in 
this subsection shall be interpreted as waiving 
or canceling that reduction in the annuity of a 
widow or widower which is required by sub- 
section (d) of this section due to the failure of a 
judicial official to make those deposits required 
by subsection (d) of this section. 

(0 The annuity of a widow or widower of a ju- 
dicial official shall be an amount equal to the 
sum of — 

(1) 1.5 percent of the average annual salary, 
including retirement salary, which such judi- 
cial official received for serving in any of the 
offices designated in paragraph (1) of sub- 
section (a) of this section (i) during those 
three years of such service, or during those 
three years while receiving a retirement sal- 
ary, in which his or her annual salary or re- 
tirement salary was greatest, or (ii) if such ju- 
dicial official has so served less than three 
years, then during the total period of such 
service prior to his or her death, multiplied by 
the total of: 

(A) the number of years of creditable serv- 
ice tabulated in accordance with paragraph 

(1) of subsection (k) of this section; plus 

(B) the number of years of creditable serv- 
ice tabulated in accordance with paragraph 

(2) of subsection (k) of this section; plus 

(C) the number of years of creditable serv- 
ice tabulated in accordance with paragraph 

(3) of subsection (k) of this section; plus 

(D) the number of years during which the 
judicial official had deductions withheld 
from his or her retirement salary under sub- 
section (b)(1) or (2) of this section; plus 

(E) the number of years up to, but not ex- 
ceeding, fifteen of creditable service tab- 
ulated in accordance with paragraph (4) of 
subsection (k) of this section, 

plus: 

(2) three-fourths of 1 percent of such average 
annual salary, multiplied by the number of 
years of any prior creditable service, as tab- 
ulated in accordance with subsection (k) of 
this section, not applied under paragraph (1) of 
this subsection; 

except that such annuity shall not exceed an 
amount equal to 50 percent of such average an- 
nual salary, nor be less than an amount equal to 
25 percent of such average annual salary. Any 
annuity determined in accordance with the pro- 
visions of this subsection shall be reduced to the 
extent required by subsection (d) of this section, 
and by the amount of any annuity payable to a 
former spouse under subsection (t). 

(m) Each time that an increase is made under 
section 8340(b) of title 5 in annuities paid under 
subchapter III of chapter 83 of such title, each 
annuity payable from the Judicial Survivors' 
Annuities Fund shall be increased at the same 
time by the same percentage by which annuities 
are increased under that section. 

(n) Each annuity authorized under this section 
shall accrue monthly and shall be due and pay- 
able in monthly installments on the first busi- 



ness day of the month following the month or 
other period for which the annuity shall have 
accrued. No annuity authorized under this sec- 
tion shall be assignable, either in law or in eq- 
uity, except as provided in subsections (s) and 
(t), or subject to execution, levy, attachment, 
garnishment, or other legal process. 

(o)(l) In any case in which a judicial official 
dies while in office, while receiving retirement 
salary, or after filing an election and otherwise 
complying with the conditions under subsection 
(b)(2) of this section, and; 

(A) subject to paragraph (2) of this sub- 
section, before having completed eighteen 
months of civilian service, computed in ac- 
cordance with subsection (k) of this section, 
during which the salary deductions provided 
by subsection (b) of this section or the deposit 
required by subsection (d) of this section have 
actually been made; or 

(B) after having completed eighteen months 
of civilian service, computed in accordance 
with subsection (k) of this section, during 
which all such deductions or deposits have 
been made, but without a survivor or survivors 
who are entitled to receive the annuity bene- 
fits provided by subsection (h) or (t) of this 
section; or 

(C) the rights of all persons entitled to re- 
ceive the annuity benefits provided by sub- 
section (h) or (t) of this section terminate be- 
fore a valid claim therefor has been estab- 
lished; 

the total amount credited to the individual ac- 
count of that judicial official, established under 
subsection (e) of this section, with interest at 4 
percent per annum to December 31, 1947, and at 
3 percent per annum thereafter, compounded on 
December 31, of each year, to the date of that ju- 
dicial official's death, shall be paid, upon the es- 
tablishment of a valid claim therefor, to the per- 
son or persons surviving at the date title to the 
payment arises, in the following order of prece- 
dence: 

First, to the beneficiary or beneficiaries 
whom that judicial official may have des- 
ignated in a writing received by the Adminis- 
trative Office of the United States Courts 
prior to his or her death; 

Second, if there be no such beneficiary, to 
the widow or widower of such judicial official; 

Third, if none of the above, to the child or 
children of such judicial official and the de- 
scendants of any deceased children by rep- 
resentation; 

Fourth, if none of the above, to the parents 
of such judicial official or the survivor of 
them; 

Fifth, if none of the above, to the duly ap- 
pointed executor, executrix, administrator, or 
administratrix of the estate of such judicial 
official; 

Sixth, if none of the above, to such other 
next of kin of such judicial official, as may be 
determined by the Director of the Administra- 
tive Office of the United States Courts to be 
entitled to such payment, under the laws of 
the domicile of such judicial official, at the 
time of his or her death. 

Such payment shall be a bar to recovery by any 
other person. For the purposes of this subsection 
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only, a determination that an individual is a 
widow, widower, or child of a judicial official 
may be made by the Director of the Administra- 
tive Office of the United States Courts without 
regard to the definitions of those terms con- 
tained in paragraphs (3), (4), and (5) of sub- 
section (a) of this section. 

(2) In cases in which a judicial official dies as 
a result of assassination and leaves a survivor or 
survivors who are entitled to receive the annu- 
ity benefits provided by subsection (h) or (t) of 
this section, paragraph (1)(A) of this subsection 
shall not apply. 

(p) In any case in which all the annuities 
which are authorized by this section and based 
upon the service of a given official terminate be- 
fore the aggregate amount of annuity payments 
received by the annuitant or annuitants equals 
the total amount credited to the individual ac- 
count of such judicial official, established under 
subsection (e) of this section with interest at 4 
percent per annum to December 31, 1947, and at 
3 percent per annum thereafter, compounded on 
December 31, of each year, to the date of that ju- 
dicial official's death, the difference between 
such total amount, with such interest, and such 
aggregate amount shall be paid, upon establish- 
ment of a valid claim therefor, in the order of 
precedence prescribed in subsection (o) of this 
section. 

(q) Any accrued annuity benefits remaining 
unpaid upon the termination of an annuity, 
other than by the death of an annuitant, shall 
be paid to that annuitant. Any accrued annuity 
benefits remaining unpaid upon the death of an 
annuitant shall be paid, upon the establishment 
of a valid claim therefor, in the following order 
of precedence: 

First, to the duly appointed executor, execu- 
trix, administrator, or administratrix of the 
estate of such annuitant; 

Second, if there is no such executor, execu- 
trix, administrator, or administratrix, pay- 
ments shall be made, after the expiration of 
sixty days from the date of death of such an- 
nuitant, to such individual or individuals as 
may appear, in the judgment of the Director of 
the Administrative Office of the United States 
Courts, to be legally entitled thereto, and such 
payment shall be a bar to recovery by any 
other individual. 

(r) Nothing contained in this section shall be 
interpreted to prevent a widow or widower eligi- 
ble for an annuity under this section from si- 
multaneously receiving such an annuity while 
also receiving any other annuity to which such 
widow or widower may also be entitled under 
any other law without regard to this section: 
Provided, That service used in the computation 
of the annuity conferred by this section shall 
not also be credited in computing any such 
other annuity. 

(s) A judicial official who has a former spouse 
may elect, under procedures prescribed by the 
Director of the Administrative Office of the 
United States Courts, to provide a survivor an- 
nuity for such former spouse under subsection 
(t). An election under this subsection shall be 
made at the time of retirement, or, if later, 
within 2 years after the date on which the mar- 
riage of the former spouse to the judicial official 
is dissolved. An election under this subsection — 



(1) shall not be effective to the extent that 
it— 

(A) conflicts with — 

(i) any court order or decree referred to 
in subsection (t)(l), which was issued be- 
fore the date of such election, or 

(ii) any agreement referred to in such 
subsection which was entered into before 
such date; or 

(B) would cause the total of survivor annu- 
ities payable under subsections (h) and (t) 
based on the service of the judicial official 
to exceed 55 percent of the average annual 
salary (as such term is used in subsection (0) 
of such official; and 

(2) shall not be effective, in the case of a ju- 
dicial official who is then married, unless it is 
made with the spouse's written consent. 

The Director of the Administrative Office of the 
United States Courts shall provide by regulation 
that paragraph (2) of this subsection may be 
waived if the judicial official establishes to the 
satisfaction of the Director that the spouse's 
whereabouts cannot be determined, or that, due 
to exceptional circumstances, requiring the ju- 
dicial official to seek the spouse's consent would 
otherwise be inappropriate. 

(t)(l) Subject to paragraphs (2) through (4) of 
this subsection, a former spouse of a deceased 
judicial official is entitled to a survivor annuity 
under this section if and to the extent expressly 
provided for in an election under subsection (s), 
or in the terms of any decree of divorce or an- 
nulment or any court order or court-approved 
property settlement agreement incident to such 
decree. 

(2) The annuity payable to a former spouse 
under this subsection may not exceed the dif- 
ference between — 

(A) the maximum amount that would be 
payable as an annuity to a widow or widower 
under subsection (I), determined without tak- 
ing into account any reduction of such annu- 
ity caused by payment of an annuity to a 
former spouse; and 

(B) the amount of any annuity payable 
under this subsection to any other former 
spouse of the judicial official, based on an 
election previously made under subsection (s), 
or a court order previously issued. 

(3) The commencement and termination of an 
annuity payable under this subsection shall be 
governed by the terms of the applicable order, 
decree, agreement, or election, as the case may 
be, except that any such annuity — 

(A) shall not commence before — 

(i) the day after the judicial official dies, 
or 

(ii) the first day of the second month be- 
ginning after the date on which the Director 
of the Administrative Office of the United 
States Courts receives written notice of the 
order, decree, agreement, or election, as the 
case may be, together with such additional 
information or documentation as the Direc- 
tor may prescribe, 

whichever is later, and 

(B) shall terminate no later than the last 
day of the month before the former spouse re- 
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marries before becoming 55 years of age or 
dies. 

(4) For purposes of this section, a modification 
in a decree, order, agreement, or election re- 
ferred to in paragraph (1) of this subsection shall 
not be effective — 

(A) if such modification is made after the re- 
tirement of the judicial official concerned, and 

(B) to the extent that such modification in- 
volves an annuity under this subsection. 

(u) In the case of a judicial official who is as- 
sassinated, an annuity shall be paid under this 
section notwithstanding a survivor's eligibility 
for or receipt of benefits under chapter 81 of 
title 5, except that the annuity for which a sur- 
viving spouse is eligible under this section shall 
be reduced to the extent that the total benefits 
paid under this section and chapter 81 of title 5 
for any year would exceed the current salary for 
that year of the office of the judicial official. 

(v) Subject to the terms of a decree, court 
order, or agreement described in subsection 
(t)(l), if any judicial official ceases to be mar- 
ried after making the election under subsection 
(a), he or she may revoke such election in writ- 
ing by notifying the Director of the Administra- 
tive Office of the United States Courts. The judi- 
cial official shall also notify any spouse or 
former spouse of the application for revocation 
in accordance with such requirements as the Di- 
rector of the Administrative Office of the United 
States Courts shall by regulation prescribe. The 
Director may provide under such regulations 
that the notification requirement may be 
waived with respect to a spouse or former spouse 
if the judicial official establishes to the satisfac- 
tion of the Director that the whereabouts of 
such spouse or former spouse cannot be deter- 
mined. 

(w) The Comptroller General of the United 
States shall, at the end of each 3-fiscal year pe- 
riod, determine whether the contributions by ju- 
dicial officials under subsection (b) during that 
3-year period accounted for 50 percent of the 
costs of the Judicial Survivors' Annuities Fund 
and if not, then what adjustments in the con- 
tribution rates under subsection (b) should be 
made to achieve that 50 percent figure. The 
Comptroller General shall report the results of 
each determination under this subsection to the 
Congress. 

(x) In the case of a widow or widower whose 
annuity under clause (i) or (ii) of subsection 
(h)(1) is terminated because of remarriage before 
attaining 55 years of age, the annuity shall be 
restored at the same rate commencing on the 
day the remarriage is dissolved by death, di- 
vorce, or annulment, if — 

(1) the widow or widower elects to receive 
this annuity instead of any other survivor an- 
nuity to which such widow or widower may be 
entitled, under this chapter or under another 
retirement system for Government employees, 
by reason of the remarriage; and 

(2) any payment made to such widow or wid- 
ower under subsection (o) or (p) on termi- 
nation of the annuity is returned to the Judi- 
cial Survivors' Annuities Fund. 

(y) For each year of Federal judicial service 
completed, judicial officials who are enrolled in 



the Judicial Survivors' Annuities System on the 
date of enactment of the Judicial Survivors Pro- 
tection Act of 2009 may purchase, in 3-month in- 
crements, up to an additional year of service 
credit, under the terms set forth in this section. 
In the case of judicial officials who elect to en- 
roll in the Judicial Survivors' Annuities System 
during the statutory open enrollment period au- 
thorized under the Judicial Survivors Protec- 
tion Act of 2009, for each year of Federal judicial 
service completed, such an official may pur- 
chase, in 3-month increments, up to an addi- 
tional year of service credit for each year of 
Federal judicial service completed, under the 
terms set forth in section 4(a) of that Act. 

(Added Aug. 3, 1956, ch. 944, §2, 70 Stat. 1021; 
amended Pub. L. 85-508, §12(n), July 7, 1958, 72 
Stat. 348; Pub. L. 90-219, title II, §202, Dec. 20, 

1967, 81 Stat. 668; Pub. L. 90-466, §l(a), Aug. 8, 

1968, 82 Stat. 662; Pub. L. 92-397, §§2, 3(c), Aug. 22, 
1972, 86 Stat. 579, 580; Pub. L. 94-554, §2, Oct. 19, 
1976, 90 Stat. 2603; Pub. L. 95-598, title II, §211, 
Nov. 6, 1978, 92 Stat. 2661; Pub. L. 99-336, §2(a), 
(d)(l)-(3), (e), June 19, 1986, 100 Stat. 633, 635-637; 
Pub. L. 99-396, § 21(b), Aug. 27, 1986, 100 Stat. 846; 
Pub. L. 100-659, §3(a), Nov. 15, 1988, 102 Stat. 3917; 
Pub. L. 100-702, title X, § 1017(a), Nov. 19, 1988, 102 
Stat. 4670; Pub. L. 101-650, title III, §§ 306(b), 321, 
322(a)-(f), (g)[(h)], Dec. 1, 1990, 104 Stat. 5109, 
5117-5120; Pub. L. 102-572, title II, §201(a)-(i), 
title IX, § 902(b), Oct. 29, 1992, 106 Stat. 4508-4510, 
4516; Pub. L. 104-317, title III, §§302, 308, Oct. 19, 
1996, 110 Stat. 3851, 3853; Pub. L. 106-518, title III, 
§ 312(b), Nov. 13, 2000, 114 Stat. 2421; Pub. L. 
110-402, § 1(b)(2), Oct. 13, 2008, 122 Stat. 4254; Pub. 
L. 110-428, §3(a), (b), Oct. 15, 2008, 122 Stat. 4840; 
Pub. L. 111-49, §6, Aug. 12, 2009, 123 Stat. 1977.) 

References in Text 

The date of the enactment of the Retirement and 
Survivors' Annuities for Bankruptcy Judges and Mag- 
istrates Act of 1988, referred to in subsec. (a)(l)(v), is 
the date of the enactment of Pub. L. 100-659, which was 
approved Nov. 15, 1988. 

The date of the enactment of the Federal Courts 
Study Committee Implementation Act of 1990, referred 
to in subsec. (a)(l)(vi), is the date of enactment of Pub. 
L. 101-650, which was approved Dec. 1, 1990. 

The date of the enactment of the Federal Courts Ad- 
ministration Act of 1992, referred to in subsec. 
(a)(l)(vii), is the date of enactment of Pub. L. 102-572, 
which was approved Oct. 29, 1992. 

Section 3 of the Judicial Survivors' Annuities Reform 
Act, referred to in subsec. (b)(3), is section 3 of Pub. L. 
94-554, which is set out as a note below. 

The date of enactment of the Judicial Survivors Pro- 
tection Act of 2009, referred to in subsec. (y), is the date 
of enactment of Pub. L. 111-49, which was approved 
Aug. 12, 2009. 

The Judicial Survivors Protection Act of 2009, re- 
ferred to in subsec. (y), is Pub. L. 111-49, Aug. 12, 2009, 
123 Stat. 1976, which amended this section and enacted 
provisions set out as a note under this section. Section 
4(a) of the Act is set out in a note under this section. 
For complete classification of this Act to the Code, see 
Tables. 

Amendments 

2009— Subsec. (y). Pub. L. 111-49 added subsec. (y). 

2008— Subsec. (a)(1)(E), (2)(E). Pub. L. 110-402 sub- 
stituted "a Counselor" for "an administrative assist- 
ant". 

Subsec. (h)(2). Pub. L. 110-428, §3(b), substituted 
", subject to subsection (x)." for period at end. 
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Subsec. (x). Pub. L. 110-428, §3(a), added subsec. (x). 

2000— Subsec. (a)(1)(D). Pub. L. 106-518, § 312(b)(1), sub- 
stituted "subsection (a)" for "subsection (b)". 

Subsec. (a)(2)(D). Pub. L. 106-518, § 312(b)(2), sub- 
stituted "subsection (b) or (c)" for "subsection (c) or 
(d)". 

1996— Subsec. (b)(1). Pub. L. 104-317, §308, amended 
par. (1) generally. Prior to amendment, par. (1) read as 
follows: "Every judicial official who files a written no- 
tification of his or her intention to come within the 
purview of this section, in accordance with paragraph 
(1) of subsection (a) of this section, shall be deemed 
thereby to consent and agree to having deducted and 
withheld from his or her salary, a sum equal to 2.2 per- 
cent of that salary, and a sum equal to 3.5 percent of 
his or her retirement salary. The deduction from any 
retirement salary — 

"(A) of a justice or judge of the United States re- 
tired from regular active service who is described in 
section 371(b)(1) of this title, 

"(B) of a justice or judge of the United States re- 
tired under section 372(a) of this title who is willing 
and able to perform judicial duties in accordance 
with section 294 of this title, 

"(C) of a judge of the United States Court of Fed- 
eral Claims retired under section 178(a) or (b) of this 
title who meets the requirements of section 178(d) of 
this title, or 

"(D) of a judicial official on recall under section 
155(b), 797, 373(c)(4), 375, or 636(h) of this title, 
shall be an amount equal to 2.2 percent of retirement 
salary." 

Subsec. (o)(l). Pub. L. 104-317, §302, substituted 
"while receiving retirement salary, or after filing an 
election and otherwise complying with the conditions 
under subsection (b)(2) of this section," for "or while 
receiving 'retirement salary'," in introductory provi- 
sions. 

1992— Subsec. (a)(1). Pub. L. 102-572, §§ 201(a), 902(b)(2), 
in concluding provisions substituted "Court of Federal 
Claims" for "Claims Court" in cl. (vi) and added cl. 
(vii). 

Subsec. (a)(1)(G), (2)(G). Pub. L. 102-572, § 902(b)(1), 
substituted "United States Court of Federal Claims" 
for "United States Claims Court". 

Subsec. (b). Pub. L. 102-572, § 201(b), designated first 
sentence as par. (1), substituted "a sum equal to 2.2 per- 
cent of that salary, and a sum equal to 3.5 percent of 
his or her retirement salary." and second sentence for 
"including any 'retirement salary', a sum equal to 5 
percent of that salary.", added par. (2), designated last 
3 sentences as par. (3), and substituted "deducted and 
withheld from the salary of each judicial official under 
paragraphs (1) and (2) of this subsection" for "so de- 
ducted and withheld from the salary of each such judi- 
cial official". 

Subsec. (d)(1), (2). Pub. L. 102-572, § 201(c), substituted 
"3.5 percent" for "5 percent". 

Subsec. (g). Pub. L. 102-572, § 201(d), amended subsec. 
(g) generally. Prior to amendment, subsec. (g) read as 
follows: "If any judicial official resigns from office 
without receiving any 'retirement salary,' all amounts 
credited to his or her individual account, together with 
interest at 4 percent per annum to December 31, 1947; 
and at 3 percent per annum thereafter, compounded on 
December 31 of each year, to the date of his or her re- 
linquishment of office, shall be returned to that judi- 
cial official in a lump-sum payment within a reason- 
able period of time following the date of his or her re- 
linquishment of office. For the purposes of this sub- 
section a 'reasonable period of time' shall be presumed 
to be no longer than one year following the date upon 
which such judicial official relinquished his or her of- 
fice." 

Subsec. (h)(1). Pub. L. 102-572, §201(e), substituted 
"while receiving retirement salary, or after filing an 
election and otherwise complying with the conditions 
under subsection (b)(2) of this section" for "or while re- 
ceiving 'retirement salary,' ". 

Subsec. (k)(5). Pub. L. 102-572, § 201(f), added par. (5). 



Subsec. (0(1). Pub- L. 102-572, § 201(g), substituted 
", or during those three years while receiving a retire- 
ment salary, in which his or her annual salary or re- 
tirement salary" for "in which his or her annual sal- 
ary" in cl. (i) of introductory provisions, added subpar. 
(D), and redesignated former subpar. (D) as (B). 

Subsec. (v). Pub. L. 102-572, § 201(h), added subsec. (v). 

Subsec. (w). Pub. L. 102-572, §201(1), added subsec. (w). 

1990— Subsec. (a)(1). Pub. L. 101-650, § 306(b)(1), added 
subpar. (G) and cl. (vi) before semicolon at end. 

Subsec. (a)(2)(G). Pub. L. 101-650, § 306(b)(2), added 
subpar. (G). 

Subsec. (a)(5)(C). Pub. L. 101-650, § 322(g)(2), sub- 
stituted "paragraph" for "subparagraph". 

Subsec. (a)(7). Pub. L. 101-650, § 322(b), added par. (7). 

Subsec. (b). Pub. L. 101-650, § 306(b)(3), substituted 
"section 178 or 377" for "section 377" in two places. 

Subsec. (h)(1). Pub. L. 101-650, §322(a)(l)-(4), inserted 
"(A)" before "after having completed", inserted ", or 
(B) if the death of such judicial official was by assas- 
sination, before having satisfied the requirements of 
clause (A) if, for the period of such service, the deduc- 
tions provided by subsection (b) or, in lieu thereof, the 
deposits required by subsection (d) have actually been 
made" after "have actually been made", redesignated 
former subpars. (A) to (C) as els. (i) to (iii), respec- 
tively, in cl. (ii) redesignated former els. (i) and (ii) as 
subcls. (I) and (II), respectively, in cl. (iii) redesignated 
former els. (i) to (iii) as subcls. (I) to (III), respectively, 
and in subcl. (I) substituted "clause (i) of this para- 
graph" for "subparagraph (1)(A) of this subsection". 

Subsec. (h)(2). Pub. L. 101-650, § 322(g)(1)(A), sub- 
stituted "clause (i) or (ii) of paragraph (1)" for "sub- 
paragraphs (1)(A) or (1)(B)". 

Subsec. (h)(3). Pub. L. 101-650, § 322(g)(1)(B), sub- 
stituted "paragraph" for "subparagraph" wherever ap- 
pearing. 

Subsec. (h)(4). Pub. L. 101-650, § 322(g)(1)(C), sub- 
stituted "paragraph (l)(ii)" for "subparagraph (1)(B)" 
in two places and "paragraph (l)(lii)" for "subpara- 
graph (1)(C)". 

Subsec. (h)(6). Pub. L. 101-650, § 322(a)(5), added par. 
(6). 

Subsec. (i). Pub. L. 101-650, § 322(c), designated exist- 
ing provisions as par. (1) and added par. (2). 

Subsec. aXD(ii). Pub. L. 101-650, § 322(d), struck out 
"but more than eighteen months," after "less than 
three years,". 

Subsec. (o). Pub. L. 101-650, §322(e), inserted "(1)" 
after "(o)", redesignated former pars. (1) to (3) as sub- 
pars. (A) to (C), respectively, inserted "subject to para- 
graph (2) of this subsection," before "before having 
completed" in subpar. (A), and added par. (2). 

Subsec. (u). Pub. L. 101-650, § 322(f), added subsec. (u). 

1988— Subsec. (a)(1). Pub. L. 100-659, § 3(a)(1), added 
subpar. (F) and substituted ", (iv) October 1, 1986, or (v) 
the date of the enactment of the Retirement and Sur- 
vivors' Annuities for Bankruptcy Judges and Mag- 
istrates Act of 1988, in the case of a full-time bank- 
ruptcy judge or United States magistrate in active 
service on that date;" for "; or (iv) October 1, 1986;" in 
concluding provisions. 

Subsec. (a)(2)(F). Pub. L. 100-659, § 3(a)(2), added sub- 
par. (F). 

Subsec. (b). Pub. L. 100-659, § 3(a)(3), inserted "(and 
any deductions made under section 377 of this title or 
under subchapter III of chapter 83, or chapter 84, of 
title 5)" after "deductions" and "(and under section 377 
of this title or under subchapter III of chapter 83, or 
chapter 84, of title 5)" before period at end of last sen- 
tence. 

Subsec. (m). Pub. L. 100-702 amended subsec. (m) gen- 
erally. Prior to amendment, subsec. (m) read as fol- 
lows: "Whenever the salary paid for service in one of 
the offices designated in paragraph (1) of subsection (a) 
of this section is increased, each annuity payable from 
the 'Judicial Survivors' Annuities Fund', which is 
based, in whole or in part, upon a deceased judicial offi- 
cial having rendered some portion of his or her final 
eighteen months of service in that same office, shall 
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also be increased. The actual amount of the increase in 
such an annuity shall be determined by multiplying the 
amount of the annuity, on the date on which the in- 
crease in salary becomes effective, by 3 percent for 
each 5 percent by which such salary has been increased. 
In the event that such salary is increased by less than 
5 percent, there shall be no increase in such annuity." 

1986— Subsec. (a)(1). Pub. L. 99-336, § 2(a)(1), sub- 
stituted "she marries, (iii) January 1, 1977; or (iv) Octo- 
ber 1, 1986" for "she marries, or (iii) the date upon 
which the Judicial Survivors' Annuities Reform Act be- 
comes effective" in concluding provision. 

Subsec. (a)(1)(B). Pub. L. 99-396, § 21(b)(1), amended 
subpar. (B) generally. Prior to amendment, subpar. (B) 
read as follows: "a judge of the United States District 
Court for the District of the Canal Zone, the District 
Court of Guam, or the District Court of the Virgin Is- 
lands;". 

Subsec. (a)(2)(B). Pub. L. 99-396, § 21(b)(2), amended 
subpar. (B) generally. Prior to amendment, subpar. (B) 
read as follows: "in the case of a judge of the United 
States District Court for the District of the Canal 
Zone, the District Court of Guam, or the District Court 
of the Virgin Islands, salary paid after retirement from 
office (i) by resignation on salary under section 373 of 
this title or (ii) by removal or failure of reappointment 
after not less than ten years' judicial service;". 

Subsec. (a)(6). Pub. L. 99-336, § 2(d)(1), added par. (6). 

Subsec. (b). Pub. L. 99-336, §2(a)(2), substituted "5 
percent" for "4.5 percent". 

Subsec. (c). Pub. L. 99-336, § 2(a)(3), in amending sub- 
sec. (c) generally, designated existing provisions as par. 
(1), substituted provisions which related to amounts de- 
posited to credit of Judicial Survivors' Annuities Fund 
to reduce unfunded liability of Fund to zero, for provi- 
sions which related to deposit of amounts matching 
those deducted and withheld in accordance with subsec. 
(b), and added pars. (2) and (3). 

Subsec. (d). Pub. L. 99-336, §2(a)(2), substituted "5 
percent" for "4.5 percent" in pars. (1) and (2). 

Subsec. (h)(1)(B). Pub. L. 99-336, § 2(a)(4)(A), sub- 
stituted "10 percent of the average annual salary deter- 
mined under subsection (0(1) of this section" for 
"$1,548" in cl. (i) and "20 percent of such average an- 
nual salary" for "$4,644" in cl. (ii). 

Subsec. (h)(1)(C). Pub. L. 99-336, § 2(a)(4)(B), sub- 
stituted "20 percent of the average annual salary deter- 
mined under subsection (0(1) of this section" for 
"$1,860" in cl. (ii) and "40 percent of such average an- 
nual salary amount" for "$5,580" in cl. (iii). 

Subsec. (h)(2). Pub. L. 99-336, § 2(a)(4)(C), inserted "be- 
fore attaining age 55" after "or remarriage". 

Subsec. (k)(l). Pub. L. 99-336, §2(e), struck out "under 
subsection (b) of" before "section 371". 

Subsec. (0. Pub. L. 99-336, § 2(a)(5)(C), (d)(3)(A), sub- 
stituted provisions which set annuity limit not to ex- 
ceed 50 percent of, nor be less than 25 percent of, aver- 
age annual salary, for provisions which set annuity 
limit not to exceed 40 percent of average annual salary, 
and inserted provision that annuity determined in ac- 
cordance with provisions of subsec. (I) be reduced by 
the amount of any annuity payable to a former spouse 
under subsection (t). 

Subsec. (0(1). Pub. L. 99-336, § 2(a)(5)(A), substituted 
"1.5 percent" for "VA percent". 

Subsec. (0(2). Pub. L. 99-336, § 2(a)(5)(B), substituted 
"of this subsection;" for "of this subsection:". 

Subsec. (n). Pub. L. 99-336, § 2(d)(3)(B), inserted "ex- 
cept as provided in subsections (s) and (t)," after "in 
equity," in last sentence. 

Subsec. (o)(2), (3). Pub. L. 99-336, § 2(d)(3)(C), inserted 
"or (t)" after "subsection (h)". 

Subsecs. (s), (t). Pub. L. 99-336, § 2(d)(2), added sub- 
sees, (s) and (t). 

1978— Subsec. (a)(2)(A). Pub. L. 95-598 directed the 
amendment of subpar. (A) by adding cl. (iii) relating to 
bankruptcy judges, which amendment did not become 
effective pursuant to section 402(b) of Pub. L. 95-598, as 
amended, set out as an Effective Date note preceding 
section 101 of Title 11, Bankruptcy. 



1976 — Pub. L. 94-554 amended section generally so as 
to reform and update the existing judicial survivors' 
annuity program providing benefits for surviving 
spouses and children of all Federal Justices and judges 
who elect to join the program by placing the program 
in an actuarially sound fiscal condition, providing 
more liberal eligibility standards and reasonable in- 
creases in existing annuity amounts made necessary by 
increases in the cost of living since existing annuities 
were commenced, and by establishing a method for pro- 
viding future periodic increases in annuity amounts by 
keying them into increases in judicial salaries. 

1972— Subsecs. (a) to (c), (e) to (g), (i) to (k), (n), (o). 
Pub. L. 92-397 substituted "of justices and judges of the 
United States" for "of judges" in section catchline and 
substituted "justice or judge" for "judge" and "jus- 
tice's or judge's" for "judge's" wherever appearing. 

1968— Subsec. (a). Pub. L. 90-466 struck out "(or with- 
in six months after the enactment of this section)" 
after "takes office" and authorized Federal judges to 
elect within six months of marriage to participate in 
the judicial survivors annuity system. 

1967— Subsecs. (r), (s). Pub. L. 90-219 added subsecs. (r) 
and (s). 

1958 — Subsec. (q). Pub. L. 85-508 struck out provisions 
which related to the judge of the District Court for the 
Territory of Alaska. See section 81A of this title which 
establishes a United States District Court for the State 
of Alaska. 

Change of Name 

Words "magistrate judge" and "United States mag- 
istrate judge" substituted for "magistrate" and 
"United States magistrate", respectively, wherever ap- 
pearing in subsec. (a) pursuant to section 321 of Pub. L. 
101-650, set out as a note under section 631 of this title. 

Effective Date of 2008 Amendment 

Pub. L. 110-428, §3(0), Oct. 15, 2008, 122 Stat. 4840, as 
amended by Pub. L. 111-32, title V, § 501(a), June 24, 
2009, 123 Stat. 1879, provided that: 

"(1) In general. — This section [amending this sec- 
tion] and the amendments made by this section shall 
take effect on the first day of the first month beginning 
at least 30 days after the date of the enactment of this 
Act [Oct. 15, 2008] and shall apply in the case of a re- 
marriage which is dissolved by death, divorce, or annul- 
ment on or after such first day. 
"(2) Limited retroactive effect. — 

"(A) IN general. — In the case of a remarriage 
which is dissolved by death, divorce, or annulment 
within the 5-year period ending on the day before the 
effective date of this section, the amendments made 
by this section shall apply only if the widow or wid- 
ower satisfies the requirements of paragraphs (1) and 
(2) of section 376(x) of title 28, United States Code (as 
amended by this section) before — 

"(i) the end of the 2-year period beginning on the 
effective date of this section; or 

"(ii) such later date as Director of the Adminis- 
trative Office of the United States Courts may by 
regulation prescribe. 

"(B) Restoration. — If the requirements of para- 
graph (1) are satisfied, the survivor annuity shall be 
restored, commencing on the date the remarriage was 
dissolved by death, annulment, or divorce, at the rate 
which was in effect when the annuity was termi- 
nated. 

"(C) Lump-sum payment. — Any amounts becoming 
payable to the widow or widower under this sub- 
section for the period beginning on the date on which 
the annuity was terminated and ending on the date 
on which periodic annuity payments resume shall be 
payable in a lump-sum payment." 

[Pub. L. 111-32, title V, § 501(b), June 24, 2009, 123 Stat. 
1879, provided that: "The amendments made by sub- 
section (a) [amending section 3(c) of Pub. L. 110-428, set 
out above] shall take effect as if included in the enact- 
ment of Public Law 110-428."] 
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Effective Date of 1992 Amendment 

Section 202 of title II of Pub. L. 102-572 provided that: 
"This title [amending this section and enacting provi- 
sions set out below] and the amendments made by this 
title shall take effect on the date of the enactment of 
this Act [Oct. 29, 1992]." 

Amendment by section 902(b) of Pub. L. 102-572 effec- 
tive Oct. 29, 1992, see section 911 of Pub. L. 102-572, set 
out as a note under section 171 of this title. 

Effective Date of 1990 Amendment; Transition 
Provisions 

Amendment by section 306(b) of Pub. L. 101-650 appli- 
cable to judges of, and senior judges in active service 
with, the United States Court of Federal Claims on or 
after Dec. 1, 1990, see section 306(f) of Pub. L. 101-650, as 
amended, set out as a note under section 8331 of Title 
5, Government Organization and Employees. 
Section 322(g) of Pub. L. 101-650 provided that: 
"(1) Effective date. — Subject to paragraph (2), the 
amendments made by this Act [probably should be 
"section", which amended this section] shall apply to 
all judicial officials assassinated on or after May 28, 
1979. 

"(2) Rules for retroactive application. — (A) In the 
case of a judicial official who was assassinated on or 
after May 28, 1979, and before the date of the enactment 
of this Act [Dec. 1, 1990], if the salary deductions pro- 
vided by subsection (b) of section 376 of title 28, United 
States Code, or the deposits required by subsection (d) 
of such section, have been withdrawn pursuant to sub- 
section (o) of such section, there shall be deducted from 
the annuities otherwise payable to the survivor or sur- 
vivors of such judicial official, and the payment au- 
thorized by subparagraph (C) of this paragraph, an 
amount equal to the amount so withdrawn, with inter- 
est on the amount withdrawn at 3 percent per annum 
compounded on December 31 of each year. 

"(B) In the case of the survivor or survivors of a judi- 
cial official to whom this paragraph applies who had 
less than 18 months of service before being assas- 
sinated, there shall be deducted from the annuities 
otherwise payable to the survivor or survivors of such 
judicial official, and the payment authorized by sub- 
paragraph (C) of this paragraph, an amount equal to 
the amount of salary deductions that would have been 
made if such deductions [had] been made for 18 months 
before the judicial official's death, plus interest as de- 
scribed in subparagraph (A). 

"(C) Subject to subparagraphs (A) and (B), the sur- 
vivor or survivors of a judicial official to whom this 
paragraph applies shall be entitled to the payment of 
annuities they would have received under section 376 of 
title 28, United States Code, for the period beginning on 
the date such judicial official was assassinated and end- 
ing the date of the enactment of this Act. The Sec- 
retary of the Treasury shall pay into the Judicial Sur- 
vivors' Annuities fund, out of any money in the Treas- 
ury not otherwise appropriated, the amount of the an- 
nuities to which the survivor or survivors are entitled 
under this subparagraph. 

"(3) Definition. — For purposes of this subsection, the 
term — 

"(A) 'assassinated' has the meaning given that 
term in section 376(a)(7) of title 28, United States 
Code, as added by this section; and 

"(B) 'judicial official' has the meaning given that 
term in section 376(a)(1)(A) and (B) of title 28, United 
States Code." 

Effective Date of 1988 Amendments 

Section 1017(c) of title X of Pub. L. 100-702 provided 
that: "The amendment made by subsection (a) [amend- 
ing this section] shall apply with respect to increases 
in annuities which are made under section 8340(b) of 
title 5, United States Code, on or after the date of en- 
actment of this title [Nov. 19, 1988]." 

Amendment by Pub. L. 100-659 effective Nov. 15, 1988, 
and applicable to bankruptcy judges and magistrate 



judges who retire on or after Nov. 15, 1988, with excep- 
tion for judges and magistrate judges retiring on or 
after July 31, 1987, see section 9 of Pub. L. 100-659, as 
amended, set out as an Effective Date note under sec- 
tion 377 of this title. 

Effective Date of 1986 Amendments 

Amendment by Pub. L. 99-396 not to affect the 
amount payable to a judge who retired in accordance 
with the provisions of section 373 of this title in effect 
on the day before Aug. 27, 1986, see section 21(c) of Pub. 
L. 99-396, set out as a note under section 373 of this 
title. 

Section 2(f) of Pub. L. 99-336 provided that: "This sec- 
tion [amending this section and enacting provisions set 
out below] shall take effect on October 1, 1986." 

Effective Date of 1976 Amendment 

Section 8 of Pub. L. 94-554 provided: "That this Act 
[amending this section and enacting provisions set out 
below] shall become effective on the first day of the 
third month following the month in which it is enacted 
[Jan. 1, 1977], or on October 1, 1976, whichever occurs 
last." 

Effective Date of 1958 Amendment 

Amendment by Pub. L. 85-508 effective Jan. 3, 1959, on 
admission of Alaska into the Union pursuant to Proc. 
No. 3269, Jan. 5, 1959, 24 F.R. 81, 73 Stat. cl6, as required 
by sections 1 and 8(c) of Pub. L. 85-508, see notes set out 
under section 81A of this title and preceding section 21 
of Title 48, Territories and Insular Possessions. 

Retroactive Effect of 1967 Amendment 

The provisions of section 611(a) of this title, the first 
paragraph of section 611(b) of this title, and subsec. (s) 
of this section, as added by Pub. L. 90-219, applicable to 
a Director or former Director of the Administrative Of- 
fice of the United States Courts who was first ap- 
pointed prior to Dec. 20, 1967 if at the time such Direc- 
tor or former Director left or leaves such office he had, 
or shall have, attained the age of sixty-five years and 
completed fifteen years of service as Director of the 
Administrative Office of the United States Courts and 
if, on or before the expiration of six months following 
Dec. 20, 1967, he makes the election referred to in sec- 
tion 611(a) of this title or subsec. (s) of this section, or 
both, as the case may be, see section 205(b) of Pub. L. 
90-219, set out as a Retroactive Effect note under sec- 
tion 611 of this title. 

Savings Provision 

Section 6 of Pub. L. 94-554 provided: "That the bene- 
fits conferred by this Act shall, on the date upon which 
this Act becomes effective [Jan. 1, 1977], immediately 
become available to any individual then receiving an 
annuity under section 2 of the Act of August 3, 1956 (70 
Stat. 1021) [enacting this section], as amended: Pro- 
vided, That although the rights of any judicial official 
electing to come within the purview of section 376 of 
title 28, United States Code, on or after the date upon 
which this Act becomes effective, shall be determined 
exclusively under the provisions of that section as 
amended by this Act, nothing in this Act shall be inter- 
preted to cancel, abrogate, or diminish any rights to 
which an individual or his or her survivors may be enti- 
tled by virtue of that individuals having contributed to 
the judicial survivors annuity fund established by sec- 
tion 2 of the Act of August 3, 1956 (70 Stat. 1021) as 
amended, before the date upon which this Act becomes 
effective." 

Transfer of Functions 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat- 
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
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468(b), 551(d), 552(d), and 55V of Title 6, Domestic Secu- 
rity, and the Department of Homeland Security Reor- 
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

Judicial Survivors Protection 

Pub. L. 111-49, Aug. 12, 2009, 123 Stat. 19V6, provided 
that: 

"SECTION 1. SHORT TITLE. 

"This Act may be cited as the 'Judicial Survivors 
Protection Act of 2009'. 

"SEC. 2. DEFINITIONS. 
"In this Act: 

"(1) The term 'judicial official' refers to incumbent 
officials defined under section 376(a) of title 28, 
United States Code. 

"(2) The term 'Judicial Survivors' Annuities Fund' 
means the fund established under section 3 of the Ju- 
dicial Survivors' Annuities Reform Act (28 U.S.C. 376 
note; Public Law 94-554; 90 Stat. 2611). 

"(3) The term 'Judicial Survivors' Annuities Sys- 
tem' means the program established under section 376 
of title 28, United States Code. 

"SEC. 3. PERSONS NOT CURRENTLY PARTICIPAT- 
ING IN THE JUDICIAL SURVIVORS' ANNUITIES 
SYSTEM. 

"(a) Election of Judicial Survivors' Annuities Sys- 
tem Coverage. — An eligible judicial official may elect 
to participate in the Judicial Survivors' Annuities Sys- 
tem during the open enrollment period specified in sub- 
section (d). 

"(b) Manner op Making Elections. — An election 
under this section shall be made in writing, signed by 
the person making the election, and received by the Di- 
rector of the Administrative Office of the United States 
Courts before the end of the open enrollment period. 

"(c) Effective Date for Elections. — Any such elec- 
tion shall be effective as of the first day of the first cal- 
endar month following the month in which the election 
is received by the Director. 

"(d) Open Enrollment Period Defined. — The open 
enrollment period under this section is the 6-month pe- 
riod beginning 30 days after the date of enactment of 
this Act [Aug. 12, 2009]. 

"SEC. 4. JUDICIAL OFFICERS' CONTRIBUTIONS FOR 
OPEN ENROLLMENT ELECTION. 

"(a) Contribution Rate. — Every active judicial offi- 
cial who files a written notification of his or her inten- 
tion to participate in the Judicial Survivors' Annuities 
System during the open enrollment period shall be 
deemed thereby to consent and agree to having de- 
ducted from his or her salary a sum equal to 2.75 per- 
cent of that salary or a sum equal to 3.5 percent of his 
or her retirement salary, except that the deduction 
from any retirement salary — 

"(1) of a justice or judge of the United States re- 
tired from regular active service under section 371(b) 

or 372(a) of title 28, United States Code; 

"(2) of a judge of the United States Court of Federal 

Claims retired under section 178 of title 28, United 

States Code; or 
"(3) of a judicial official on recall under section 

155(b), 373(c)(4), 375, or 636(h) of title 28, United States 

Code, 

shall be an amount equal to 2.75 percent of retirement 
salary. 

"(b) Contributions To Be Credited to Judicial Sur- 
vivors' Annuities Fund.— Contributions made under 
subsection (a) shall be credited to the Judicial Sur- 
vivors' Annuities Fund. 

"SEC. 5. DEPOSIT FOR PRIOR CREDITABLE SERV- 
ICE. 

"(a) Lump Sum Deposit.— Any judicial official who 
files a written notification of his or her intention to 
participate in the Judicial Survivors' Annuities Sys- 
tem during the open enrollment period may make a de- 



posit equaling 2.75 percent of salary, plus 3 percent an- 
nual, compounded interest, for the last 18 months of 
prior service, to receive the credit for prior judicial 
service required for immediate coverage and protection 
of the official's survivors. Any such deposit shall be 
made on or before the closure of the open enrollment 
period. 

"(b) Deposits To Be Credited to Judicial Sur- 
vivors' Annuities Fund. — Deposits made under sub- 
section (a) shall be credited to the Judicial Survivors' 
Annuities Fund. 

"SEC. 6. VOLUNTARY CONTRIBUTIONS TO EN- 
LARGE SURVIVORS' ANNUITY. 

"[Amended this section.] 
"SEC. 7. EFFECTIVE DATE. 

"This Act, including the amendment made by section 
6, shall take effect on the date of enactment of this Act 
[Aug. 12, 2009]." 

Credit for Contributions Prior to 1992 Amendment 
at Higher Rate 

Section 201(j) of title II of Pub. L. 102-572 provided 
that: "Notwithstanding any other provision of law, the 
contribution under section 376(b)(1) or (2) of title 28, 
United States Code (as amended by this section), of any 
judicial official who is within the purview of such sec- 
tion 376 on the effective date of this title [Oct. 29, 1992] 
shall be reduced by 0.5 percent for a period of time 
equal to the number of years of service for which the 
judicial official has made contributions or deposits be- 
fore the enactment of this Act [Oct. 29, 1992] to the 
credit of the Judicial Survivors' Annuities Fund or for 
18 months, whichever is less, if such contributions or 
deposits were never returned to the judicial official. 
For purposes of this subsection, the term 'years' shall 
mean full years and twelfth parts thereof." 

Redeposit of Contributions Prior to 1992 
Amendment 

Section 201(k) of Pub. L. 102-572 provided that: "Any 
judicial official as defined in section 376(a)(1) of title 28, 
United States Code, who makes an election under sec- 
tion 376(b) of title 28, United States Code, may make a 
redeposit, as required by section 7 of Public Law 94-554 
[set out below] and section 2(c)(2) of Public Law 99-336 
[set out below], to the credit of the Judicial Survivors' 
Annuities Fund in installments, in such amounts and 
under such conditions as may be determined in each in- 
stance by the Director of the Administrative Office of 
the United States Courts. If a judicial official elects to 
make a redeposit in installments — 

"(1) the Director shall require that the first install- 
ment payment made shall be in an amount no smaller 
than the last 18 months of salary deductions or depos- 
its previously returned to that judicial official in a 
lump-sum payment; and 

"(2) the election under section 376(b) of title 28, 
United States Code, shall be effective upon payment 
of the first such installment." 

Audit by GAO 

Pub. L. 102-572, title II, §201(Z), Oct. 29, 1992, 106 Stat. 
4511, required that the Comptroller General conduct an 
audit of the judicial survivors' annuities program under 
section 376 of title 28 for the 3-year period beginning on 
Oct. 29, 1992, and report to Congress on the results of 
such audit, comparing such program to other survivors' 
annuities programs within the Federal Government, 
not later than 60 days after the end of that 3-year pe- 
riod. 

Increase for Existing Annuitants 

Section 1017(b) of title X of Pub. L. 100-702 provided 
that: "Each annuity payable from the Judicial Sur- 
vivors' Annuities Fund under section 376 of title 28, 
United States Code, on the date of the enactment of 
this title [Nov. 19, 1988] shall be increased by 10 percent, 
effective on such date of enactment." 
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Survivors' Annuities for Incumbents 

Section 3(b) of Pub. L. 100-659, as amended by Pub. L. 
101-650, title III, §321, Dec. 1, 1990, 104 Stat. 517, pro- 
vided that: "In the case of a bankruptcy judge or mag- 
istrate judge who elects an annuity under section 2(c) 
[28 U.S.C. 377 note], only service for which an annuity 
under subsection (b) or (c) and subsection (g) of section 
377 of title 28, United States Code, as added by section 
2 of this Act, is calculated under section 2(c) may be 
used in the computation of an annuity under section 
376 of title 28, United States Code, as amended by sub- 
section (a) of this section." 

Covered Beneficiaries Under Pub. L. 99-336 

Section 2(b) of Pub. L. 99-336 provided that: "The ben- 
efits conferred by section 376 of title 28, United States 
Code, by reason of the amendments made by this sec- 
tion shall apply only to individuals who become eligi- 
ble for annuities under such section on or after the ef- 
fective date of this section [Oct. 1, 1986], except that — 
"(1) such annuities shall be computed in accordance 
with the provisions of section 376 of title 28, United 
States Code, as amended by this section, notwith- 
standing contributions or deposits made in accord- 
ance with applicable law at lower rates; and 

"(2) no additional liability shall be created with re- 
spect to deposits made in accordance with applicable 
law before the effective date of this section, or after 
such effective date pursuant to an agreement entered 
into before such effective date." 

Revocation of Election; Eligibility Subsequent to 
Revocation 

Section 2(c) of Pub. L. 99-336 provided that: 

"(1) Within 180 days after the effective date of this 
section [Oct. 1, 1986], any judicial official who, before 
such effective date, made an election under section 376 
of title 28, United States Code, to come within the pur- 
view of that section, shall be entitled to revoke that 
election. Such revocation shall constitute a complete 
withdrawal from the judicial survivors' annuities pro- 
gram provided for in such section 376. No such revoca- 
tion shall be effective unless it is submitted in writing 
to the Director of the Administrative Office of the 
United States Courts, and until such writing is received 
by the Director. Upon receipt by the Director of such 
writing, any rights to survivorship benefits for the sur- 
vivors of such judicial official shall terminate, and all 
amounts credited to the individual account of such ju- 
dicial official under section 376(e), together with inter- 
est at 3 percent per annum, compounded on December 
31 of each year to such date of revocation, shall be re- 
turned to that judicial official in a lump-sum payment. 

"(2) Any judicial official who makes a revocation 
under paragraph (1) of this subsection and who there- 
after becomes eligible to make an election under sec- 
tion 376(b) of title 28, United States Code, may make 
such election only if such judicial official redeposits, to 
the credit of the Judicial Survivors' Annuities Fund, 
the full amount of the lump-sum payment made to such 
judicial official under paragraph (1) of this subsection, 
together with interest at 3 percent per annum, com- 
pounded on December 31 of each year from the date of 
such revocation until the date upon which that amount 
is so redeposited. 

"(3) Any judicial official who fails to revoke an elec- 
tion in accordance with paragraph (1) of this subsection 
shall be deemed to have irrevocably waived the right to 
make that revocation." 

Payment of Retirement Salary Pursuant to Court 
Decree of Divorce, Etc. 

Section 2(d)(4) of Pub. L. 99-336 provided that: "Pay- 
ments of retirement salary as defined in section 
376(a)(2) of title 28, United States Code, which would 
otherwise be made to the judicial official upon whose 
service the retirement salary is based, shall be paid (in 
whole or in part) to another person if and to the extent 
expressly provided for in the terms of any court decree 



of divorce, annulment, or legal separation, or the terms 
of any court order or court-approved property settle- 
ment agreement incident to any court decree of di- 
vorce, annulment, or legal separation. Any payment 
under this paragraph to a person bars recovery by any 
other person. This paragraph shall apply only to pay- 
ments made after the date of receipt by the Director of 
the Administrative Office of [the] United States Courts 
of written notice of such decree, order, or agreement, 
and such additional information and documentation as 
the Director may prescribe. As used in this paragraph, 
'court' means any court of any State or the District of 
Columbia." 

Annuity Payment to Surviving Spouses of Judges 
Who Died Before October 19, 1976 

Pub. L. 96-504, §3, Dec. 5, 1980, 94 Stat. 2741, provided 
that: 

"(a) As of the first pay period beginning after the ef- 
fective date of this Act [Dec. 5, 1980], a surviving 
spouse, other than a surviving spouse who has remar- 
ried, of any Justice of the United States (as defined by 
section 451 of title 28, United States Code), who died be- 
fore October 19, 1976, shall be paid an annuity in accord- 
ance with the provisions of section 376 of title 28, 
United States Code, at a rate of $20,000 per year as if 
such Justice had elected to come within the provisions 
of, and having made the full deposit required by, sec- 
tion 376(d) of title 28, United States Code. 

"(b) Notwithstanding the provisions of section 376(h) 
of title 28, United States Code, such annuity shall be 
payable as provided in section 376(m) of title 28, United 
States Code, until the date of the death of any such 
spouse." 

Judicial Survivors' Annuity Fund; Authorization 
of Appropriations 

Pub. L. 96-504, §4, Dec. 5, 1980, 94 Stat. 2742, required 
the Secretary of the Treasury in consultation with the 
Director of the Administrative Office of the United 
States Courts to determine as of Dec. 5, 1980, and de- 
posit as soon as possible thereafter, the amount nec- 
essary to offset any actuarial deficiency in the Judicial 
Survivors Annuities Fund. 

Judicial Survivors' Annuities Fund 

Section 3 of Pub. L. 94-554 provided: "That on the 
date upon which this Act becomes effective [Jan. 1, 
1977] there shall be established on the books of the 
Treasury a fund which shall be known as 'The Judicial 
Survivors' Annuities Fund, and all money credited to 
the judicial survivors annuity fund established by sec- 
tion 2 of the Act of August 3, 1956 (70 Stat. 1021) [enact- 
ing this section], as amended, shall be transferred to 
the credit of the Judicial Survivors' Annuities Fund es- 
tablished by this section." 

Compensation for Actuarial Deficiency in the 
Annuities Fund 

Section 4 of Pub. L. 94-554 provided: "That on the 
date upon which this Act becomes effective [Jan. 1, 
1977] the Secretary of the Treasury shall ascertain from 
the Director of the Administrative Office of the United 
States Courts the amount of the actuarial deficiency in 
the fund transferred by section 3 of this Act [see Judi- 
cial Survivors' Annuities Fund note above] on the date 
of that fund's transfer and, at the earliest time there- 
after at which appropriated funds in that amount shall 
become available, the Secretary shall deposit such 
funds, in a single payment, into the Judicial Survivors' 
Annuities Fund established by section 3 of this Act. 
Such funds as are necessary to carry out this section 
are hereby authorized to be appropriated." 

Increases in Widows' Annuities Paid Under Section 
2 of Act August 3, 1956 

Section 5 of Pub. L. 94-554 provided: "That on the 
date upon which this Act becomes effective [Jan. 1, 
1977] each annuity then being paid to a widow from the 
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judicial survivors annuity fund established by section 2 
of the Act of August 3, 1956 (70 Stat. 1021) [enacting this 
section], as amended, shall be increased by an amount 
equal to one-fifth of 1 percent of the amount of such an- 
nuity multiplied by the number of months which have 
passed since the commencement of that annuity. For 
the purposes of this section, any fractional part of a 
month which numbers less than fifteen full days shall 
be excluded from the Computation of the number of 
months and any fractional part of a month which num- 
bers fifteen full days or more shall be included in the 
computation as one full month. Such funds as are nec- 
essary to carry out this section are authorized to be ap- 
propriated and, upon appropriation, shall be deposited 
by the Secretary of the Treasury, in a single payment, 
to credit of the Judicial Survivors' Annuities Fund es- 
tablished by section 3 of this Act [see Judicial Sur- 
vivors' Annuities Fund note above]." 

Revocation of Election To Participate in 
Annuities Program 

Section 7 of Pub. L. 94-554 provided: "That, at any 
time within one hundred and eighty days after the date 
upon which this Act becomes effective [Jan. 1, 19V7], 
any judicial official who has, prior to that date, already 
participated in the judicial survivors annuity program 
created by the Act of August 3, 1956 (70 Stat. 1021) [en- 
acting this section] as amended, shall be entitled to re- 
voke his or her earlier election to participate in that 
program and thereby completely withdraw from par- 
ticipation in the judicial survivors' annuities program 
created by this Act: Provided, That (a) any such revoca- 
tion may be effected only by means of a writing filed 
with the Director of the Administrative Office of the 
United States Courts, (b) any such writing shall be 
deemed to have become effective no sooner than the 
date upon which that writing is received by the Direc- 
tor, (c) upon receipt of such a writing by the Director, 
any and all rights to survivorship benefits for such ju- 
dicial official's survivors shall terminate, and all 
amounts credited to such judicial official's individual 
account, together with interest at 3 percent per annum, 
compounded on December 31 of each year to that date 
of revocation, shall thereafter be returned to that judi- 
cial official in a lump-sum refund payment, and (d) any 
judicial official who effects such a revocation and who 
subsequently again becomes eligible and elects to join 
the judicial survivors annuities program created by 
this Act under the provisions of section 376 of title 28, 
United States Code as amended by this Act, shall be 
permitted to do so only upon the redeposit of the full 
amount of the refund obtained under this section plus 
interest at 3 percent per annum, compounded on De- 
cember 31 of each year from the date of the revocation 
until the date upon which that amount is redeposited. 
Any judicial official who fails to effect a revocation in 
accordance with the right conferred by this section 
within one hundred and eighty days after the date upon 
which this Act becomes effective shall be deemed to 
have irrevocably waived the right to that revocation." 

Judge Taking Office on August 8, 1968 

Section 1(b) of Pub. L. 90-466 provided that: "For the 
purpose of the amendment made by subsection (a) 
[amending subsec. (a) of this section], a judge who is in 
office on the date of enactment of this Act [Aug. 8, 1968] 
shall be deemed to have taken office on that date." 

Preservation of Rights of Judges of the District 
Court for the Territory of Alaska 

Section 12(n) of Pub. L. 85-508 provided in part that 
the amendment of subsec. (q) of this section by Pub. L. 
85-508 shall not affect the rights under this section of 
any present or former judge of the District Court for 
the Territory of Alaska or his survivors. 

Appropriations 

Section 5 of act Aug. 3, 1956, provided that: "Funds 
necessary to carry out the provisions of this Act [en- 



acting this section and provisions set out as notes 
below, and amending sections 375, 604, and 605 of this 
title] may be appropriated out of any money in the 
Treasury not otherwise appropriated." 

Resigned, Removed, and Retired Judges 

Section 6 of act Aug. 3, 1956, provided that: "A judge 
who resigned prior to the date of enactment of this Act 
[Aug. 3, 1956] and who on that date is receiving salary 
under section 371(a) of title 28, United States Code, or 
who resigned, was removed or failed of reappointment 
prior to the date of enactment of this Act and who on 
that date is receiving salary under section 373 of title 
28, United States Code, shall be considered a judge 
within the meaning of section 376 of title 28, United 
States Code, as added by section 2 of this Act, and as 
such shall be entitled within six months after the date 
of enactment of this Act to make the election author- 
ized by and to receive the benefits of that section. A 
judge who retired from regular active service under 
section 260 of the Judicial Code of 1911 or the Act of Au- 
gust 5, 1939, chapter 433, and who is living on the date 
of enactment of this Act shall be deemed for the pur- 
poses of this Act to have retired from regular active 
service under section 371(b) or 372(a), as the case may 
be, of title 28, United States Code." 

Prior Death of Judge 

Section 7 of act Aug. 3, 1956, provided that: "In the 
case of a living widow of a judge of the United States 
as defined in section 451 of title 28, United States Code, 
who died prior to the date of enactment of this Act 
[Aug. 3, 1956], an annuity shall be paid as provided in 
section 376 of title 28, United States Code, as added by 
section 2 of this Act, as if such judge had died on such 
date and had elected to bring himself within the pur- 
view of such section 376, but had not made the deposit 
provided for by subsection (c) of the said section: Pro- 
vided, (a) That such widow has not remarried; and (b) 
that the amount of such annuity and the reduction 
therein because of such deposit not having been made 
shall be computed on the basis of the actual length of 
judicial and other allowable service of such judge: And 
provided further, That notwithstanding the provisions of 
subsection (g) of such section 376 such annuity shall be 
payable even though such judge had not rendered five 
years of civilian service prior to his death. In the case 
of a judge of the United States as defined in section 451 
of title 28, United States Code, who dies within 6 
months after the date of enactment of this Act after 
having rendered at least 5 years of civilian service com- 
puted as prescribed in subsection (o) of section 376 of 
title 28, United States Code, as added by section 2 of 
this Act, but without having made an election as pro- 
vided in such section 376 to bring himself within the 
purview of that section, an annuity shall be paid to his 
widow and surviving dependent children as provided in 
such section 376 as if such judge had elected on the day 
of his death to bring himself within the purview of such 
section 376 but had not made the deposit provided for 
by subsection (c) of the said section. An annuity shall 
be payable under this section computed on the basis of 
the actual length of judicial and other allowable serv- 
ice of the judge and subject to the reduction required 
by subsection (c) of such section 376 even though no de- 
posit has been made, as required by subsection (g) of 
such section 376, with respect to any of such service." 

§ 377. Retirement of bankruptcy judges and mag- 
istrate judges 

(a) Retirement Based on Years of Service.— 
A bankruptcy judge or magistrate judge to 
whom this section applies and who retires from 
office after attaining the age of 65 years and 
serving at least 14 years, whether continuously 
or otherwise, as such bankruptcy judge or mag- 
istrate judge shall, subject to subsection (f), be 
entitled to receive, during the remainder of the 
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judge's or magistrate judge's lifetime, an annu- 
ity equal to the salary being received at the 
time the judge or magistrate judge leaves office. 

(b) Retirement Upon Failure of Reappoint- 
ment. — A bankruptcy judge or magistrate judge 
to whom this section applies, who is not reap- 
pointed following the expiration of the term of 
office of such judge or magistrate judge, and 
who retires upon the completion of the term 
shall, subject to subsection (f), be entitled to re- 
ceive, upon attaining the age of 65 years and 
during the remainder of such bankruptcy judge's 
or magistrate judge's lifetime, an annuity equal 
to that portion of the salary being received at 
the time the judge or magistrate judge leaves of- 
fice which the aggregate number of years of 
service, not to exceed 14, bears to 14, if— 

(1) such judge or magistrate judge has served 
at least 1 full term as a bankruptcy judge or 
magistrate judge, and 

(2) not earlier than 9 months before the date 
on which the term of office of such judge or 
magistrate judge expires, and not later than 6 
months before such date, such judge or mag- 
istrate judge notified the appointing authority 
in writing that such judge or magistrate judge 
was willing to accept reappointment to the po- 
sition in which such judge or magistrate judge 
was serving. 

For purposes of this subsection, in the case of a 
bankruptcy judge, the written notice required 
by paragraph (2) shall be given to the chief judge 
of the circuit in which such bankruptcy judge is 
serving and, in the case of a magistrate judge, 
such notice shall be given to the chief judge of 
the district court in which the magistrate judge 
is serving. 

(c) Service of at Least 8 Years.— A bank- 
ruptcy judge or magistrate judge to whom this 
section applies and who retires after serving at 
least 8 years, whether continuously or other- 
wise, as such a bankruptcy judge or magistrate 
judge shall, subject to subsection (f), be entitled 
to receive, upon attaining the age of 65 years 
and during the remainder of the judge's or mag- 
istrate judge's lifetime, an annuity equal to that 
portion of the salary being received at the time 
the judge or magistrate judge leaves office 
which the aggregate number of years of service, 
not to exceed 14, bears to 14. Such annuity shall 
be reduced by Ve of 1 percent for each full month 
such bankruptcy judge or magistrate judge was 
under the age of 65 at the time the judge or mag- 
istrate judge left office, except that such reduc- 
tion shall not exceed 20 percent. 

(d) Retirement for Disability. — A bank- 
ruptcy judge or magistrate judge to whom this 
section applies, who has served at least 5 years, 
whether continuously or otherwise, as such a 
bankruptcy judge or magistrate judge, and who 
retires or is removed from office upon the sole 
ground of mental or physical disability shall, 
subject to subsection (f), be entitled to receive, 
during the remainder of the judge's or mag- 
istrate judge's lifetime, an annuity equal to 40 
percent of the salary being received at the time 
of retirement or removal or, in the case of a 
judge or magistrate judge who has served for at 
least 10 years, an amount equal to that propor- 
tion of the salary being received at the time of 
retirement or removal which the aggregate 



number of years of service, not to exceed 14, 
bears to 14. 

(e) Cost-of-Living Adjustments. — A bank- 
ruptcy judge or magistrate judge who is entitled 
to an annuity under this section is also entitled 
to a cost-of-living adjustment in such annuity, 
calculated and payable in the same manner as 
adjustments under section 8340(b) of title 5, ex- 
cept that any such annuity, as increased under 
this subsection, may not exceed the salary then 
payable for the position from which the judge or 
magistrate judge retired or was removed. 

(f) Election; Annuity in Lieu of Other Annu- 
ities. — A bankruptcy judge or magistrate judge 
shall be entitled to an annuity under this sec- 
tion if the judge or magistrate judge elects an 
annuity under this section by notifying the Di- 
rector of the Administrative Office of the United 
States Courts. A bankruptcy judge or mag- 
istrate judge who elects to receive an annuity 
under this section shall not be entitled to re- 
ceive 1 

(1) any annuity to which such judge or mag- 
istrate judge would otherwise have been enti- 
tled under subchapter III of chapter 83, or 
under chapter 84 (except for subchapters III 
and VII), of title 5, for service performed as 
such a judge or magistrate judge or otherwise; 

(2) an annuity or salary in senior status or 
retirement under section 371 or 372 of this 
title; 

(3) retired pay under section 7447 of the In- 
ternal Revenue Code of 1986; or 

(4) retired pay under section 7296 of title 38. 

(g) Calculation of Service. — (1) For purposes 
of calculating an annuity under this section — 

(A) full-time service as a bankruptcy judge 
or magistrate judge to whom this section ap- 
plies may be credited; and 

(B) each month of service shall be credited 
as one-twelfth of a year, and the fractional 
part of any month shall not be credited. 

(2)(A) In the case of an individual who is a 
bankruptcy judge to whom this section applies 
and who retires under this section or who is re- 
moved from office under subsection (d) upon the 
sole ground of mental or physical disability, any 
service of that individual as a United States 
magistrate judge to whom this section applies, 
and any service of that individual as a full-time 
judicial officer who performed the duties of a 
magistrate judge and a bankruptcy judge at the 
same time, shall be included for purposes of cal- 
culating years of service under subsection (a), 
(b), (c), or (d), as the case may be. 

(B) In the case of an individual who is a mag- 
istrate judge to whom this section applies and 
who retires under this section or who is removed 
from office under subsection (d) upon the sole 
ground of mental or physical disability, any 
service of that individual as a bankruptcy judge 
to whom this section applies, and any service of 
that individual as a full-time judicial officer 
who performed the duties of magistrate judge 
and a bankruptcy judge at the same time, shall 
be included for purposes of calculating years of 
service under subsection (a), (b), (c), or (d), as 
the case may be. 



J So in original. Probably should be "receive — ". 
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(h) Covered Positions and Service.— This sec- 
tion applies to — 

(1) any bankruptcy judge appointed under — 

(A) section 152 of this title; 

(B) section 34 of the Bankruptcy Act before 
the repeal of that Act by section 401 of the 
Act of November 6, 1978 (Public Law 95-598; 
92 Stat. 2682); or 

(C) section 404 of the Act of November 6, 
1978 (Public Law 95-598; 92 Stat. 2549); and 

(2) any United States magistrate judge ap- 
pointed under section 631 of this title, 

only with respect to service on or after October 
1, 1979, as such a bankruptcy judge or magistrate 
judge. 

(i) Payments Pursuant to Court Order.— (1) 
Payments under this section which would other- 
wise be made to a bankruptcy judge or mag- 
istrate judge based upon his or her service shall 
be paid (in whole or in part) by the Director of 
the Administrative Office of the United States 
Courts to another person if and to the extent ex- 
pressly provided for in the terms of any court 
decree of divorce, annulment, or legal separa- 
tion, or the terms of any court order or court- 
approved property settlement agreement inci- 
dent to any court decree of divorce, annulment, 
or legal separation. Any payment under this 
paragraph to a person bars recovery by any 
other person. 

(2) Paragraph (1) shall apply only to payments 
made by the Director of the Administrative Of- 
fice of the United States Courts after the date of 
receipt by the Director of written notice of such 
decree, order, or agreement, and such additional 
information as the Director may prescribe. 

(3) As used in this subsection, the term 
"court" means any court of any State, the Dis- 
trict of Columbia, the Commonwealth of Puerto 
Rico, Guam, the Northern Mariana Islands, or 
the Virgin Islands, and any Indian tribal court 
or courts of Indian offense. 

(j) Deductions, Contributions, and Depos- 
its.— 

(1) Deductions.— Beginning with the next 
pay period after the Director of the Adminis- 
trative Office of the United States Courts re- 
ceives a notice under subsection (f) that a 
bankruptcy judge or magistrate judge has 
elected an annuity under this section, the Di- 
rector shall deduct and withhold 1 percent of 
the salary of such bankruptcy judge or mag- 
istrate judge. Amounts shall be so deducted 
and withheld in a manner determined by the 
Director. Amounts deducted and withheld 
under this subsection shall be deposited in the 
Treasury of the United States to the credit of 
the Judicial Officers' Retirement Fund. De- 
ductions under this subsection from the salary 
of a bankruptcy judge or magistrate judge 
shall terminate upon the retirement of the 
bankruptcy judge or magistrate judge or upon 
completing 14 years of service for which con- 
tributions under this section have been made, 
whether continuously or otherwise, as cal- 
culated under subsection (g), whichever occurs 
first. 

(2) Consent to Deductions; Discharge of 
Claims. — Each bankruptcy judge or mag- 
istrate judge who makes an election under 



subsection (f) shall be deemed to consent and 
agree to the deductions from salary which are 
made under paragraph (1). Payment of such 
salary less such deductions (and any deduc- 
tions made under section 376 of this title) is a 
full and complete discharge and acquittance of 
all claims and demands for all services ren- 
dered by such bankruptcy judge or magistrate 
judge during the period covered by such pay- 
ment, except the right to those benefits to 
which the bankruptcy judge or magistrate 
judge is entitled under this section (and sec- 
tion 376). 

(k) Deposits for Prior Service. — Each bank- 
ruptcy judge or magistrate judge who makes an 
election under subsection (f) may deposit, for 
service performed before such election for which 
contributions may be made under this section, 
an amount equal to 1 percent of the salary re- 
ceived for that service. Credit for any period 
covered by that service may not be allowed for 
purposes of an annuity under this section until 
a deposit under this subsection has been made 
for that period. 

(1) Individual Retirement Records. — The 
amounts deducted and withheld under sub- 
section (j), and the amounts deposited under 
subsection (k), shall be credited to individual 
accounts in the name of each bankruptcy judge 
or magistrate judge from whom such amounts 
are received, for credit to the Judicial Officers' 
Retirement Fund. 

(m) Annuities Affected in Certain Cases. — 
(1) Practicing law after retirement. — 

(A) Forfeiture of annuity. — Subject to 
subparagraph (B), any bankruptcy judge or 
magistrate judge who retires under this sec- 
tion and who thereafter practices law shall 
forfeit all rights to an annuity under this 
section for all periods beginning on or after 
the first day on which he or she so practices 
law. 

(B) Forfeiture not to apply where indi- 
vidual ELECTS TO FREEZE AMOUNT OF ANNU- 
ITY. — (i) If a bankruptcy judge or magistrate 
judge makes an election to practice law 
after retirement under this section — 

(I) subparagraph (A) shall not apply to 
such bankruptcy judge or magistrate judge 
beginning on the date such election takes 
effect, and 

(II) the annuity payable under this sec- 
tion to such bankruptcy judge or mag- 
istrate judge, for periods beginning on or 
after the date such election takes effect, 
shall be equal to the annuity to which 
such bankruptcy judge or magistrate judge 
is entitled on the day before such effective 
date. 

(ii) An election under clause (i) — 

(I) may be made by a bankruptcy judge 
or magistrate judge eligible for retirement 
under this section, and 

(II) shall be filed with the Director of the 
Administrative Office of the United States 
Courts. 

Such an election, once it takes effect, shall 
be irrevocable. 

(iii) Any election under this subparagraph 
shall take effect on the first day of the first 
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month, following the month In which the 
election is made. 

(2) Recall not permitted. — Any bankruptcy 
judge or magistrate judge who retires under 
this section and who thereafter practices law 
shall not be eligible for recall under section 
155(b), 375, or 636(h) of this title. 

(3) Accepting other employment. — Any 
bankruptcy judge or magistrate judge who re- 
tires under this section and thereafter accepts 
compensation for civil office or employment 
under the United States Government (other 
than for the performance of functions as a 
bankruptcy judge or magistrate judge under 
section 155(b), 375, or 636(h) of this title) shall 
forfeit all rights to an annuity under this sec- 
tion for the period for which such compensa- 
tion is received. For purposes of this para- 
graph, the term "compensation" includes re- 
tired pay or salary received in retired status. 

(n) Lump- Sum Payments.— 

(1) Eligibility.— (A) Subject to paragraph 
(2), an individual who serves as a bankruptcy 
judge or magistrate judge and — 

(i) who leaves office and is not reappointed 
as a bankruptcy judge or magistrate judge 
for at least 31 consecutive days; 

(ii) who files an application with the Ad- 
ministrative Office of the United States 
Courts for payment of the lump-sum credit; 

(iii) is not serving as a bankruptcy judge 
or magistrate judge at the time of filing of 
the application; and 

(iv) will not become eligible to receive an 
annuity under this section within 31 days 
after filing the application; 

is entitled to be paid the lump-sum credit. 
Payment of the lump-sum credit voids all 
rights to an annuity under this section based 
on the service on which the lump-sum credit is 
based, until that individual resumes office as a 
bankruptcy judge or magistrate judge. 

(B) Lump-sum benefits authorized by sub- 
paragraphs (C), (D), and (E) of this paragraph 
shall be paid to the person or persons surviv- 
ing the bankruptcy judge or magistrate judge 
and alive on the date title to the payment 
arises, in the order of precedence set forth in 
subsection (o) of section 376 of this title, and 
in accordance with the last two sentences of 
that subsection. For purposes of the preceding 
sentence, the term "judicial official" as used 
in subsection (o) of section 376 shall be deemed 
to mean "bankruptcy judge or magistrate 
judge". 

(C) If a bankruptcy judge or magistrate 
judge dies before receiving an annuity under 
this section, the lump-sum credit shall be 
paid. 

(D) If all annuity rights under this section 
based on the service of a deceased bankruptcy 
judge or magistrate judge terminate before 
the total annuity paid equals the lump-sum 
credit, the difference shall be paid. 

(E) If a bankruptcy judge or magistrate 
judge who is receiving an annuity under this 
section dies, annuity accrued and unpaid shall 
be paid. 

(F) Annuity accrued and unpaid on the ter- 
mination, except by death, of the annuity of a 



bankruptcy judge or magistrate judge shall be 
paid to that individual. 

(G) Subject to paragraph (2), a bankruptcy 
judge or magistrate judge who forfeits rights 
to an annuity under subsection (m)(3) before 
the total annuity paid equals the lump-sum 
credit, shall be entitled to be paid the dif- 
ference if the bankruptcy judge or magistrate 
judge files an application with the Adminis- 
trative Office of the United States Courts for 
payment of that difference. A payment under 
this subparagraph voids all rights to an annu- 
ity on which the payment is based. 

(2) Spouses and former spouses.— (A) Pay- 
ment of the lump-sum credit under paragraph 
(1)(A) or a payment under paragraph (1)(G) — 

(i) may be made only if any current spouse 
and any former spouse of the bankruptcy 
judge or magistrate judge are notified of the 
bankruptcy judge's or magistrate judge's ap- 
plication; and 

(ii) shall be subject to the terms of a court 
decree of divorce, annulment, or legal sepa- 
ration or any court or court approved prop- 
erty settlement agreement incident to such 
decree, if — 

(I) the decree, order, or agreement ex- 
pressly relates to any portion of the lump- 
sum credit or other payment involved; and 

(II) payment of the lump-sum credit or 
other payment would extinguish entitle- 
ment of the bankruptcy judge's or mag- 
istrate judge's spouse or former spouse to 
any portion of an annuity under sub- 
section (i). 

(B) Notification of a spouse or former spouse 
under this paragraph shall be made in accord- 
ance with such requirements as the Director of 
the Administrative Office of the United States 
Courts shall by regulation prescribe. The Di- 
rector may provide under such regulations 
that subparagraph (A)(i) may be waived with 
respect to a spouse or former spouse if the 
bankruptcy judge or magistrate judge estab- 
lishes to the satisfaction of the Director that 
the whereabouts of such spouse or former 
spouse cannot be determined. 

(C) The Director shall prescribe regulations 
under which this paragraph shall be applied in 
any case in which the Director receives two or 
more orders or decrees described in subpara- 
graph (A). 

(3) Definition. — For purposes of this sub- 
section, the term "lump-sum credit" means 
the unrefunded amount consisting of — 

(A) retirement deductions made under this 
section from the salary of a bankruptcy 
judge or magistrate judge; 

(B) amounts deposited under subsection 
(k) by a bankruptcy judge or magistrate 
judge covering earlier service; and 

(C) interest on the deductions and deposits 
which, for any calendar year, shall be equal 
to the overall average yield to the Judicial 
Officers' Retirement Fund during the pre- 
ceding fiscal year from all obligations pur- 
chased by the Secretary of the Treasury dur- 
ing such fiscal year under subsection (o); 

but does not include interest — 

(i) if the service covered thereby aggre- 
gates 1 year or less; or 
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(ii) for the fractional part of a month in 
the total service. 

(o) Judicial Officers' Retirement Fund. — 

(1) Establishment. — There is established in 
the Treasury a fund which shall be known as 
the "Judicial Officers' Retirement Fund". The 
Fund is appropriated for the payment of annu- 
ities, refunds, and other payments under this 
section. 

(2) Investment of fund. — The Secretary of 
the Treasury shall invest, in interest bearing 
securities of the United States, such currently 
available portions of the Judicial Officers' Re- 
tirement Fund as are not immediately re- 
quired for payments from the Fund. The in- 
come derived from these investments con- 
stitutes a part of the Fund. 

(3) Unfunded liability. — (A) There are au- 
thorized to be appropriated to the Judicial Of- 
ficers' Retirement Fund amounts required to 
reduce to zero the unfunded liability of the 
Fund. 

(B) For purposes of subparagraph (A), the 
term "unfunded liability" means the esti- 
mated excess, determined on an annual basis 
in accordance with the provisions of section 
9503 of title 31, of the present value of all bene- 
fits payable from the Judicial Officers' Retire- 
ment Fund over the sum of — 

(i) the present value of deductions to be 
withheld under this section from the future 
basic pay of bankruptcy judges and mag- 
istrate judges; plus 

(ii) the balance in the Fund as of the date 
the unfunded liability is determined. 

In making any determination under this sub- 
paragraph, the Comptroller General shall use 
the applicable information contained in the 
reports filed pursuant to section 9503 of title 
31, with respect to the retirement annuities 
provided for in this section. 

(C) There are authorized to be appropriated 
such sums as may be necessary to carry out 
this paragraph. 

(Added Pub. L. 100-659, §2(a), Nov. 15, 1988, 102 
Stat. 3910; amended Pub. L. 101-650, title III, 
§§321, 325(b)(3), Dec. 1, 1990, 104 Stat. 5117, 5121; 
Pub. L. 102-40, title IV, § 402(d)(2), May 7, 1991, 
105 Stat. 239.) 

References in Text 

Section 7447 of the Internal Revenue Code, referred to 
in subsec. (f)(3), is classified to section 7447 of Title 26, 
Internal Revenue Code. 

Section 34 of the Bankruptcy Act, referred to in sub- 
sec. (h)(1)(B), was classified to section 62 of former 
Title 11, Bankruptcy. The Bankruptcy Act was repealed 
effective Oct. 1, 1979, by Pub. L. 95-598, §§ 401(a), 402(a), 
Nov. 6, 1978, 92 Stat. 2682, section 101 of which enacted 
revised Title 11. 

Section 404 of the Act of November 6, 1978 (Public 
Law 95-598; 92 Stat. 2549), referred to in subsec. 
(h)(1)(C), was set out as a note preceding section 151 of 
this title prior to repeal by Pub. L. 98-353, title I, §114, 
July 10, 1984, 98 Stat. 343. 

Amendments 

1991— Subsec. (f)(4). Pub. L. 102-40 substituted "sec- 
tion 7296 of title 38" for "section 4096 of title 38". 

1990— Subsec. (f). Pub. L. 101-650, § 325(b)(3)(A), sub- 
stituted pars. (1) to (4) for "any annuity to which such 
judge or magistrate would otherwise have been entitled 



under subchapter III of chapter 83, or under chapter 84 
(except for subchapters III and VII), of title 5." 

Subsec. (h). Pub. L. 101-650, § 325(b)(3)(B), substituted 
"on or after" for "in or after" in concluding provisions. 

Change of Name 

Words "magistrate judge", "magistrate judges", and 
"magistrate judge's" substituted for "magistrate", 
"magistrates", and "magistrate's", respectively, wher- 
ever appearing in section catchline and text pursuant 
to section 321 of Pub. L. 101-650, set out as a note under 
section 631 of this title. 

Effective Date 

Section 9 of Pub. L. 100-659, as amended by Pub. L. 
101-650, title III, §321, Dec. 1, 1990, 104 Stat. 5117, pro- 
vided that: 

"(a) In General. — Subject to subsection (b), this Act 
[enacting this section and section 8440a [now 8440b] of 
Title 5, Government Organization and Employees, 
amending sections 155, 375, 376, 604, 631, and 636 of this 
title and sections 8334 and 8402 of Title 5, and enacting 
provisions set out as notes under this section and sec- 
tions 1 and 376 of this title] and the amendments made 
by this Act shall take effect on the date of the enact- 
ment of this Act [Nov. 15, 1988] and shall apply to bank- 
ruptcy judges and magistrate judges who retire on or 
after the date of the enactment of this Act. 

"(b) Exception for Judges and Magistrate Judges 
Retiring on or after July 31, 1987. — A bankruptcy 
judge or magistrate judge who left office on or after 
July 31, 1987, and before the date of the enactment of 
this Act [Nov. 15, 1988] may elect to receive an annuity, 
or to participate in the Judicial Survivors' Annuity 
System, under the amendments made by this Act if 
such bankruptcy judge or magistrate judge, within 60 
days after so leaving office, accepted office or employ- 
ment with the United States Government or a State 
government or was eligible at the time he or she left of- 
fice for an immediate annuity under title 5, United 
States Code. Any election under this subsection shall 
not be valid unless it is made within 6 months after the 
date of the enactment of this Act and under the same 
conditions as other persons who may make elections 
under the amendments made by this Act, except that 
any such person who makes an election under this sub- 
section shall not receive a lump-sum credit under sec- 
tion 8342 or 8424 of title 5, United States Code, for prior 
service and shall not be required to make contributions 
for prior years of creditable service." 

Annuity of Qualified Magistrate Judge 

Pub. L. 107-116, title V, §515, Jan. 10, 2002, 115 Stat. 
2220, provided that: 

"(a) In this section the term 'qualified magistrate 
judge' means any person who — 

"(1) retired as a magistrate judge before November 

15, 1988; and 

"(2) on the date of filing an election under sub- 
section (b) — 

"(A) is serving as a recalled magistrate judge on 
a full-time basis under section 636(h) of title 28, 
United States Code; and 

"(B) has completed at least 5 years of full-time 
recall service. 
"(b) The Director of the Administrative Office of the 
United States Courts may accept the election of a 
qualified magistrate judge to — 

"(1) receive an annuity under section 377 of title 28, 
United States Code; and 

"(2) come within the purview of section 376 of such 
title. 

"(c) Full-time recall service performed by a qualified 
magistrate judge shall be credited for service in cal- 
culating an annuity elected under this section. 

"(d) The Director of the Administrative Office of the 
United States Courts may promulgate regulations to 
carry out this section." 
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Retirement Annuities for Incumbent Bankruptcy 
Judges and Magistrate Judges 

Section 2(c) of Pub. L. 100-659, as amended by Pub. L. 
101-650, title III, §321, Dec. 1, 1990, 104 Stat. 5117, pro- 
vided that: 

"(1) Retirement annuity under title 5 and section 
377 OF TITLE 28. — A bankruptcy judge or United States 
magistrate judge in active service on the effective date 
of this Act [see Effective Date note above] shall, sub- 
ject to paragraph (2), be entitled, in lieu of the annuity 
otherwise provided under the amendments made by this 
section [enacting this section] to — 

"(A) an annuity under subchapter III of chapter 83, 
or under chapter 84, of title 5, United States Code, as 
the case may be, for creditable service before the date 
on which service would begin to be credited for pur- 
poses of subparagraph (B), and 

"(B) an annuity calculated under subsection (b) or 
(c) and subsection (g) of section 377 of title 28, United 
States Code, as added by this section, for any service 
as a full-time bankruptcy judge or magistrate judge 
on or after October 1, 1979 (as specified in the election 
pursuant to paragraph (2)) for which deductions and 
deposits are made under subsections (j) and (k) of 
such section 377, as applicable, without regard to the 
minimum number of years of service as such a bank- 
ruptcy judge or magistrate judge, except that — 

"(i) in the case of a judge or magistrate judge who 
retires with less than 8 years of service, the annuity 
under subsection (c) of section 377 of title 28, United 
States Code, shall be equal to that proportion of 
the salary being received at the time the judge or 
magistrate judge leaves office which the years of 
service bears to 14, subject to a reduction in accord- 
ance with subsection (c) of such section 377 if the 
bankruptcy judge or magistrate judge is under age 
65 at the time he or she leaves office, and 

"(ii) the aggregate amount of the annuity ini- 
tially payable on retirement under this subsection 
may not exceed the rate of pay for the bankruptcy 
judge or magistrate judge which is in effect on the 
day before the retirement becomes effective. 
"(2) Piling of notice of election. — A bankruptcy 
judge or magistrate judge shall be entitled to an annu- 
ity under this subsection only if the judge or mag- 
istrate judge files a notice of that election with the Di- 
rector of the Administrative Office of the United States 
Courts specifying the date on which service would 
begin to be credited under section 377 of title 28, United 
States Code, in lieu of chapter 83 or chapter 84 of title 
5, United States Code. 

"(3) Lump-sum credit under title 5. — A bankruptcy 
judge or magistrate judge who makes an election under 
paragraph (2) shall be entitled to a lump-sum credit 
under section 8342 or 8424 of title 5, United States Code, 
as the case may be, for any service which is covered 
under section 377 of title 28, United States Code, as 
added by this section, pursuant to that election, and 
with respect to which any contributions were made by 
the judge or magistrate judge under the applicable pro- 
visions of title 5, United States Code. 

"(4) Recall. — With respect to any bankruptcy judge 
or magistrate judge receiving an annuity under this 
subsection who is recalled to serve under section 375 of 
title 28, United States Code— 

"(A) the amount of compensation which such re- 
called judge or magistrate judge receives under sub- 
section (c) of such section shall be calculated on the 
basis of the annuity received under this subsection; 
and 

"(B) such recalled judge or magistrate judge may 
serve as a reemployed annuitant to the extent per- 
mitted by subsection (e) of section 375 of such title. 
Section 377(m)(3) of title 28, United States Code, as 
added by subsection (a) of this section, shall not apply 
with respect to service as a reemployed annuitant de- 
scribed in subparagraph (B)." 



Report to Congress on Financial Operation of 
Retirement Annuity Program 

Section 8 of Pub. L. 100-659 provided that: "The Direc- 
tor of the Administrative Office of the United States 
Courts shall, not later than 5 years after the date of the 
enactment of this Act [Nov. 15, 1988], submit a report to 
the Congress on the financial operation of the retire- 
ment annuity program established under this Act and 
the amendments made by this Act [see Effective Date 
note above]. The report shall, in particular, include a 
discussion of the deductions from salary and deposits 
made for contributions to the annuity program and the 
need for continuing the deductions at the level estab- 
lished under the amendments made by this Act." 

CHAPTER 19— DISTRIBUTION OF REPORTS 
AND DIGESTS 

Sec. 

411. Supreme Court reports; printing, binding, and 

distribution. 

412. Sale of Supreme Court reports. 

413. Publications; distribution to courts. 

414. Transmittal of books to successors. 
[415. Repealed.] 

Amendments 

1982— Pub. L. 97-164, title I, §113, Apr. 2, 1982, 96 Stat. 
29, struck out item 415 "Court of Claims decisions". 

1952— Act July 10, 1952, ch. 632, §3, 66 Stat. 540, amend- 
ed analysis to conform it to amendments of sections 411 
to 413 of this title. 

§411. Supreme Court reports; printing, binding, 
and distribution 

(a) The decisions of the Supreme Court of the 
United States shall be printed, bound, and dis- 
tributed in the preliminary prints and bound 
volumes of the United States Reports as soon as 
practicable after rendition, to be charged to the 
proper appropriation for the judiciary. The num- 
ber and distribution of the copies shall be under 
the control of the Joint Committee on Printing. 

(b) Reports printed prior to June 12, 1926, shall 
not be furnished the Secretary of the Army, the 
Secretary of the Navy, or the Secretary of the 
Air Force. 

(c) The Public Printer, or other printer des- 
ignated by the Supreme Court of the United 
States, upon request, shall furnish to the Super- 
intendent of Documents the reports required to 
be distributed under the provisions of this sec- 
tion. 

(June 25, 1948, ch. 646, 62 Stat. 904; May 24, 1949, 
ch. 139, §68, 63 Stat. 99; Oct. 31, 1951, ch. 655, §41, 
65 Stat. 725; July 10, 1952, ch. 632, §4, 66 Stat. 
540.) 

Historical and Revision Notes 
1948 Act 

Based on title 28, U.S.C., 1940 ed., §334 (Mar. 3, 1911. 
ch. 231, §227, 36 Stat. 1154; Mar. 4, 1911, ch. 285, §1, 36 
Stat. 1419; July 1, 1922, ch. 267, §3, 42 Stat. 816; June 12, 
1926, ch. 568, 44 Stat. 736; Jan. 29, 1929, ch. 113, 45 Stat. 
1143; Mar. 2, 1929, ch. 488, §1, 45 Stat. 1475; July 3, 1930, 
ch. 863, §1, 46 Stat. 1016; Feb. 23, 1931, ch. 276, §30, 46 
Stat. 1214; May 17, 1932, ch. 190, 47 Stat. 158; June 30, 
1932, ch. 314, §501, 47 Stat. 415; May 10, 1934, ch. 277, §512, 
48 Stat. 758; Ex. Ord. No. 6166, §§12, 14, June 10, 1933; 
June 7, 1934, ch. 426, 48 Stat. 926; May 27, 1936, ch. 463, 
§1, 49 Stat. 1380; June 20, 1936, ch. 630, §5, 49 Stat. 1549; 
June 25, 1936, ch. 804, 49 Stat. 1921). 

Requirements for printing, binding, and issuing Su- 
preme Court decisions "within eight months after said 
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decisions have been rendered by the Supreme Court" 
and provision for distribution "within said period" 
were omitted. The phrase "as soon as practicable after 
rendition" was made the time for publishing- such deci- 
sions as more flexible and practicable. 

The words "the United States Court for China" were 
omitted inasmuch as that court is no longer function- 
ing. The Secretary of State by an arrangement with 
China has relinquished the extraterritorial jurisdiction 
previously exercised by the United States in China. The 
1944 Legislative and Judiciary Appropriation Act ap- 
proved June 28, 1943, made no appropriation for the 
United States Court for China. Appropriations for other 
courts were made in title II of chapter 173 (57 Stat. 241). 
The last appropriation for the United States Court for 
China was in the act of July 2, 1942 (ch. 472, title IV, 56 
Stat. 502). 

The words "to the Secretary of War for the use of the 
proper courts and officers of the Philippine Islands, 
seven copies" were omitted in view of the independence 
of the Philippines, effective July 4, 1946. 

The phrase "justice or judge of the United States" 
obviated repetition of names of courts. (See definitive 
section 451 of this title.) 

Last sentence, fourth paragraph, of section 334 of 
title 28, U.S.C., 1940 ed., requiring that books should re- 
main the property of the United States and should be 
preserved and turned over to successors in office, was 
omitted as covered by section 414 of this title. 

A reference to the United States attorney for the Dis- 
trict of Columbia was omitted as covered by "each 
United States attorney." 

Provision authorizing distribution of volumes under 
this section to each place where a court of appeals is 
held was added for purposes of uniformity. See similar 
provision in section 413 of this title. 

The revised section substitutes the Director of the 
Administrative Office of the United States Courts in 
lieu of the Attorney General insofar as distribution of 
volumes to the judiciary is concerned. This change is 
consistent with the duties of the former under section 
601 et seq. of this title. 

Provision of section 334 of title 28, U.S.C., 1940 ed., as 
to the custody, use and delivery to successors was 
omitted as obsolete on advice of the Administrative Of- 
fice of the United States Courts. 

The limitation of 10 copies to the library of the Su- 
preme Court and 6 copies to the marshal of the Su- 
preme Court for use of the justices, was omitted and 
the provision for distribution in such number "specified 
by the Chief Justice of the United States" was sub- 
stituted therefor. 

Authority for making an appropriation to carry into 
effect the provisions of this section is contained in sec- 
tion 336 of title 28, U.S.C., 1940 ed., Acts July 1, 1922, ch. 
267, §5, 42 Stat. 818; May 29, 1926, ch. 425, §3, 44 Stat. 678 
which is omitted, but not repealed, as unnecessary in 
this revision. 

Changes were made in phraseology and arrangement. 
1949 Act 

Subsection (a) of this section substitutes, in section 
411(a) of title 28, U.S.C., "Secretary of the Army" and 
"Department of the Army" for "Secretary of War" and 
"War Department," in view of such redesignation by 
act of July 26, 1947 (ch. 343, title II, § 205(a), 61 Stat. 501). 
It substitutes, in section 411(a), "Commissioner of Cus- 
toms; Commandant of the Coast Guard" for "Chief of 
the Bureau of Marine Inspection and Navigation," in 
view of the abolishment of the Bureau of Marine In- 
spection and Navigation, and the transfer of its func- 
tions to, and the division thereof between, the Commis- 
sioner of Customs and the Commandant of the Coast 
Guard, by 1946 Reorganization Plan No. 3, §§101-104, ef- 
fective July 16, 1946 (11 F.R. 7875, 60 Stat. 1097). 

It substitutes, in such section 411(a), "Director of the 
Bureau of Land Management" for "Commissioner of 
the General Land Office," in view of section 403 of such 
plan which abolished the General Land Office and cre- 
ated the Bureau of Land Management, headed by a Di- 



rector. It inserts as new, in such section 411(a), ref- 
erences to the Secretary of Defense, Secretary of the 
Air Force, and Judge Advocate General of the Air 
Force, in view of the creation of the National Military 
Establishment, headed by the Secretary of Defense, and 
the establishment of the Department of the Air Force 
in 1947. 

Subsection (b) of this section redesignates, in section 
411(b) of title 28, U.S.C., the Secretary of War as "Sec- 
retary of the Army," for the reasons stated above, and 
corrects a typographical error in the word "court-mar- 
tial". 

Amendments 

1952 — Act July 10, 1952, amended section generally to 
provide for flexibility in the printing and distribution 
of the reports under congressional control. 

1951 — Subsec. (c). Act Oct. 31, 1951, in second par., sub- 
stituted "Secretary of the Army" for "Secretary of 
War". 

1949— Subsec. (a). Act May 24, 1949, § 68(a), inserted 
"Secretary of Defense", "Secretary of the Air Force", 
and "Judge Advocate General of the Air Force" where 
appearing, and substituted "Secretary of the Army" for 
"Secretary of War", "Department of the Army" for 
"War Department", "Director of the Bureau of Land 
Management" for "Commissioner of the General Land 
Office", "Commissioner of Customs, Commandant of 
the Coast Guard" for "Chief of the Bureau of Marine 
Inspection", and "Chief of Forest Service, Department 
of Agriculture" for "Chief Forester, National Park 
Service, Department of the Interior". 

Subsec. (b). Act May 24, 1949, §68(b), substituted "Sec- 
retary of the Army" for "Secretary of War" and 
"Court-martial" for "courtmartial". 

§ 412. Sale of Supreme Court reports 

The Public Printer, or other printer des- 
ignated by the Supreme Court of the United 
States shall print such additional bound vol- 
umes and preliminary prints of such reports as 
may be required for sale to the public. Such ad- 
ditional copies shall be sold by the Superintend- 
ent of Documents, as provided by law. 

(June 25, 1948, ch. 646, 62 Stat. 906; July 10, 1952, 
ch. 632, §5, 66 Stat. 541.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §335 (Mar. 3, 1911. 
ch. 231, §228, 36 Stat. 1155; July 1, 1922, ch. 267, §4, 42 
Stat. 818; May 29, 1926, ch. 425, §2, 44 Stat. 677). 

Authority for making an appropriation to carry into 
effect the provisions of this section is contained in sec- 
tion 336 of title 28, U.S.C., 1940 ed., acts July 1, 1922, ch. 
267, §5, 42 Stat. 818; May 29, 1926, ch. 425, §3, 44 Stat. 678, 
which is omitted, but not repealed, as unnecessary in 
this revision. 

Reference to digests was omitted to conform to ad- 
ministrative practice. (See section 604(a)(9) of this 
title.) 

Changes were made in phraseology. 

Amendments 

1952 — Act July 10, 1952, permitted Superintendent of 
Documents to sell reports under same terms as other 
Government publications. 

§ 413. Publications; distribution to courts 

Distribution of publications to Federal courts 
in accordance with the provisions of this chap- 
ter shall not be made to any place where such 
court is held in a building- not owned or con- 
trolled by the United States unless such publica- 
tions are committed to the custody of an officer 
of the United States at such building. 
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The Attorney General and the Director in the 
procurement of law books, books of reference or 
periodicals may exchange or sell similar items 
and apply the allowance or proceeds to payment 
in whole or in part of the cost of the items pro- 
cured. 

(June 25, 1948, ch. 646, 62 Stat. 906; May 24, 1949, 
ch. 139, §69, 63 Stat. 100; July 10, 1952, ch. 632, §6, 
66 Stat. 541.) 

Historical and Revision Notes 
1948 Act 

Based on section 1131 of title 26, U.S.C., 1940 ed., In- 
ternal Revenue Code, title 28, U.S.C., 1940 ed., §§337, 530 
(Mar. 3, 1911, ch. 231, §229, 36 Stat. 1155; Mar. 2, 1929, ch. 
488, §1, 45 Stat. 1475; May 10, 1934, ch. 277, §512, 48 Stat. 
758; June 7, 1934, ch. 426, 48 Stat. 926; June 25, 1936, ch. 
804, 49 Stat. 1921; Feb. 10, 1939, ch. 2, §1131, 53 Stat. 163; 
May 14, 1940, ch. 189, title IV, 54 Stat. 210; July 2, 1942, 
ch. 472, title IV, 56 Stat. 504; June 28, 1943, ch. 173, title 
II, §201, 57 Stat. 243; June 26, 1944, ch. 277, §203, 58 Stat. 
358; May 21, 1945, ch. 129, title IV, 59 Stat. 200; July 5, 
1946, ch. 541, title IV, 60 Stat. 480.) 

Section consolidates provisions of section 1131 of title 
26, U.S.C., 1940 ed., relating to expenditures for "law- 
books" for the Tax Court of the United States, with 
sections 337 and 530 of title 28, U.S.C., 1940 ed., relating 
to purchase and distribution of reporter and digest vol- 
umes. 

Other provisions of section 1131 of title 26, U.S.C., 1940 
ed., are incorporated in section 604 of this title. 

Provisions of section 530 of title 28, U.S.C., 1940 ed., 
limiting the price to be paid for volumes of the Federal 
Reporter and other similar reports were omitted after 
consultation with the Administrative Office of United 
States Courts as more properly covered by current ap- 
propriation acts. Similar provisions relating to the 
Federal Digest and the United States Code Annotated 
were omitted as covered in current appropriation acts. 
(See Act June 29, 1944, ch. 286, title II, §212, 58 Stat. 361, 
387.) 

Provisions of said section 337 of title 28, U.S.C., 1940 
ed., that books are to remain United States property, 
so marked, and transmitted to successors in office of 
persons receiving them, were omitted as covered by 
section 414 of this title. 

Similar provisions in said section 530 of title 28, 
U.S.C., 1940 ed., are incorporated in section 414 of this 
title. 

Provision in section 337 of title 28, U.S.C., 1940 ed., for 
distribution to the Court of Appeals and District Court 
for the District of Columbia was omitted as covered by 
the phrase "Each place where a circuit court of appeals 
or district court is regularly held." 

The revised section is extended to include the Cus- 
toms Court as well as the Court of Claims and Court of 
Customs and Patent Appeals. All judges receive the Su- 
preme Court reports and digests under section 411 of 
this title. Presumably the Congress did not intend to 
deny distribution of the Federal Reporter and digests 
to the Customs Court while providing for all other 
courts under said section 337. 

The revised section provides for distribution of vol- 
umes to the judiciary by the Director of the Adminis- 
trative Office of the United States Courts. (See revis- 
er's note under section 411 of this title.) 

Similar publications are purchased by the Marshal of 
Supreme Court for the use of the Court. (See section 
672(5) of this title.) 

The provisions of section 337 of title 28, U.S.C., 1940 
ed., requiring annual estimates and disbursement of 
moneys for the volumes under this section were omit- 
ted. Such provisions are covered by appropriate sec- 
tions of title 31, U.S.C., 1940 ed., Money and Finance. 

Provision of section 337 of title 28, U.S.C., 1940 ed., as 
to custody, use, and delivery to successors was omitted 
as obsolete on advice of the Administrative Office of 
the United States Courts. 



Numerous changes were made in phraseology and su- 
perfluous language was omitted. 

Senate Revision Amendment 

As finally enacted, part of act July 9, 1947, ch. 211, 
title IV, 61 Stat. 306, which was classified to Title 28, 
U.S.C., 1946 ed., §530, became one of the sources of this 
section and was accordingly included in the schedule of 
repeals by Senate amendment. See 80th Congress Sen- 
ate Report No. 1559. 

Although section 1131 of Title 26, U.S.C. (Internal 
Revenue Code) is one of the sources of this section, it 
was struck out of the schedule of repeals by Senate 
amendment and accordingly remains in Title 26. See 
80th Congress Senate Report No. 1559. 

1949 Act 

Subsection (a) of this section eliminates from section 
413 of title 28, U.S.C, the provision for furnishing books 
to the Tax Court, which procures books under section 
1131 of the Internal Revenue Code (26 U.S.C, 1946 ed., 
§1131). 

Subsection (b) of this section incorporates in section 
413 of title 28, U.S.C, with changes in phraseology, the 
provisions of act of June 3, 1948 (ch. 400, title II, §204, 
62 Stat. 321), which was not incorporated in title 18 
when the revision was enacted. As amended, section 413 
is expanded to give like authority with respect to pro- 
curement of books to the Director of the Administra- 
tive Office of the United States Courts, as well as to 
the Attorney General, to prevent an obvious inconsist- 
ency. 

Amendments 

1952 — Act July 10, 1952, amended section generally, 
and permitted delivery of publication to buildings con- 
trolled by the Government as well as to buildings 
owned by it. 

1949 — Act May 24, 1949, struck out reference to the 
Tax Court in former provisions enumerating judges and 
courts to receive certain publications, and inserted pro- 
visions set out as second par. 

§ 414. Transmittal of books to successors 

All government publications and law books 
furnished to justices, judges, clerks of courts, 
and United States attorneys of the United 
States and its territories and possessions, and 
other officers of the United States or an agency 
thereof shall be transmitted to their successors 
in office. All permanent or bound books and pub- 
lications furnished under this chapter except 
those books furnished to the Library of Congress 
for international exchange shall remain the 
property of the United States and shall be 
marked plainly, "The Property of the United 
States". 

(June 25, 1948, ch. 646, 62 Stat. 906; Pub. L. 87-845, 
§7, Oct. 18, 1962, 76A Stat. 699.) 

Historical and Revision Notes 

Based on section 90 of title 5, U.S.C, 1940 ed., Execu- 
tive Departments and Government Officers and Em- 
ployees, section 530 of title 28, U.S.C, 1940 ed., and sec- 
tion 92 of title 44, U.S.C, 1940 ed., Public Printing and 
Documents (Aug. 7, 1882, ch. 433, §1, 22 Stat. 336; Jan. 12, 
1895, ch. 23, §74, 28 Stat. 620; June 20, 1936, ch. 630, §§11, 
12, 49 Stat. 1552, 1553; May 14, 1940, ch. 189, title IV, 54 
Stat. 210; June 28, 1941, ch. 258, title IV, 55 Stat. 301; 
July 2, 1942, ch. 472, title IV, 56 Stat. 504; June 28, 1943, 
ch. 173, title II, §201, 57 Stat. 243; June 26, 1944, ch. 277, 
§203, 58 Stat. 358; May 21, 1945, ch. 129, title IV, 59 Stat. 
200; July 5, 1946, ch. 541, title IV, 60 Stat. 480). 

Section consolidates section 90 of title 5, U.S.C, 1940 
ed., providing that "statutes" shall be delivered to suc- 
cessors of United States attorneys and clerks and pro- 



Page 141 



TITLE 28 — JUDICIARY AND JUDICIAL PROCEDURE 



§451 



visions of section 530 of title 28, U.S.C., 1940 ed., requir- 
ing- that all lawbooks for judges and others shall be 
marked as property of the United States and shall be 
transmitted to their successors, with section 92 of title 
44, U.S.C., 1940 ed., relating to transmittal of "Govern- 
ment publications." 

Words "All Government publications and lawbooks" 
and "furnished under this chapter" were used to cover 
"all statutes" and "The Federal Reporter and continu- 
ations thereto." 

Words "justices and judges of the United States" 
were substituted for "United States judges" in con- 
formity with uniform use of the phrase to describe all 
members of the Federal judiciary. Similar provisions in 
sections 334 and 377 of title 28, U.S.C., 1940 ed., were 
therefore omitted as covered by this revised section. 

Other provisions of said section 530 of title 28, U.S.C., 
1940 ed., were omitted. (See reviser's note under section 
413 of this title.) 

The words "permanent or bound" were inserted in 
the last sentence of the revised section to obviate the 
wasteful practice under existing law of marking tem- 
porary pamphlets. 

Changes were made in phraseology. 

Senate Revision Amendment 

As finally enacted, part of act July 9, 1947, ch. 211, 
title IV, 61 Stat. 306, which was classified to Title 28, 
U.S.C., 1946 ed., §530, became one of the sources of this 
section and was accordingly included in the schedule of 
repeals by Senate amendment. See 80th Congress Sen- 
ate Report No. 1559. 

Amendments 

1962 — Pub. L. 87-845 substituted "furnished to jus- 
tices, judges, clerks of courts, and United States attor- 
neys of the United States and its territories and posses- 
sions, and other officers of the United States or an 
agency thereof" for "furnished to justices and judges of 
the United States and of the Territorial Courts, United 
States attorneys, clerks of courts, and other officers of 
the United States". 

Effective Date of 1962 Amendment 

Section 25 of Pub. L. 87-845 provided that: "This Act 
[enacting section 4210 of Title 18, Crimes and Criminal 
Procedure, and section 858 of Title 50, War and National 
Defense, and amending this section, sections 547, 1404, 
and 1406 of this title, section 14 of Title 18, section 1934 
of Title 22, Foreign Relations and Intercourse, section 
196 of Title 24, Hospitals and Asylums, and sections 191a 
and 191b of Title 50] takes effect January 2, 1963. Laws 
enacted after January 9, 1962, that are inconsistent 
with this Act, supersede it to the extent of the incon- 
sistency." 

[§415. Repealed. Pub. L. 97-164, title I, § 113, Apr. 
2, 1982, 96 Stat. 29] 

Section, acts June 25, 1948, ch. 646, 62 Stat. 906; May 
24, 1949, ch. 139, §70, 63 Stat. 100, provided for distribu- 
tion of copies of decisions of Court of Claims. See sec- 
tion 174(b) of this title. 

Effective Date of Repeal 

Repeal effective Oct. 1, 1982, see section 402 of Pub. L. 
97-164, set out as an Effective Date of 1982 Amendment 
note under section 171 of this title. 

CHAPTER 21— GENERAL PROVISIONS 
APPLICABLE TO COURTS AND JUDGES 

Sec. 

451. Definitions. 

452. Courts always open; power unrestricted by ex- 

piration of sessions. 1 

453. Oath of justices and judges. 1 



in original. Does not conform to section catchline. 



454. Practice of law by justices and judges. 

455. Disqualification of justice, judge, or mag- 

istrate judge. 

456. Traveling expenses of justices and judges; of- 

ficial duty stations. 

457. Records; obsolete papers. 

458. Relative of justice or judge ineligible to ap- 

pointment. 

459. Administration of oaths and acknowledg- 

ments. 

460. Application to other courts. 

461. Adjustments in certain salaries. 

462. Court accommodations. 

463. Expenses of litigation. 



Amendments 

1982— Pub. L. 97-164, title I, §§ 115(a)(2), (b)(2), (c)(2), 
116(b), Apr. 2, 1982, 96 Stat. 31, 32, inserted "; official 
duty stations" in item 456, substituted "other courts" 
for "Canal Zone, Guam and Virgin Islands" in item 460, 
and added items 462 and 463. 

1978— Pub. L. 95-598, title II, §§ 214(c), 217(b), Nov. 6, 
1978, 92 Stat. 2661, struck out "Alaska," after "Applica- 
tion to" in item 460 and struck out reference to referees 
in bankruptcy in item 455. 

1975— Pub. L. 94-82, title II, § 205(a)(2), Aug. 9, 1975, 89 
Stat. 422, added item 461. 

1974— Pub. L. 93-512, §2, Dec. 5, 1974, 88 Stat. 1610, sub- 
stituted "Disqualification of justice, judge, magistrate, 
or referee in bankruptcy" for "Interest of justice or 
judge" in item 455. 

1963— Pub. L. 88-139, §3(b), Oct. 16, 1963, 77 Stat. 248, 
substituted "power unrestricted by expiration of ses- 
sions" for "powers unrestricted by terms" in item 452. 

1951— Act Oct. 31, 1951, ch. 655, §42, 65 Stat. 725, in- 
serted ", Guam" in item 460. 

Change of Name 

Words "magistrate judge" substituted for "mag- 
istrate" in item 455 pursuant to section 321 of Pub. L. 
101-650, set out as a note under section 631 of this title. 

§ 451. Definitions 

As used in this title: 

The term "court of the United States" in- 
cludes the Supreme Court of the United States, 
courts of appeals, district courts constituted by 
chapter 5 of this title, including the Court of 
International Trade and any court created by 
Act of Congress the judges of which are entitled 
to hold office during good behavior. 

The terms "district court" and "district court 
of the United States" mean the courts con- 
stituted by chapter 5 of this title. 

The term "judge of the United States" in- 
cludes judges of the courts of appeals, district 
courts, Court of International Trade and any 
court created by Act of Congress, the judges of 
which are entitled to hold office during good be- 
havior. 

The term "justice of the United States" in- 
cludes the Chief Justice of the United States 
and the associate justices of the Supreme Court. 

The terms "district" and "judicial district" 
means the districts enumerated in Chapter 5 of 
this title. 

The term "department" means one of the ex- 
ecutive departments enumerated in section 1 of 
Title 5, unless the context shows that such term 
was intended to describe the executive, legisla- 
tive, or judicial branches of the government. 

The term "agency" includes any department, 
independent establishment, commission, admin- 
istration, authority, board or bureau of the 
United States or any corporation in which the 
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United States has a proprietary interest, unless 
the context shows that such term was intended 
to be used in a more limited sense. 

(June 25, 1948, ch. 646, 62 Stat. 907; Pub. L. 86-3, 
§10, Mar. 18, 1959, 73 Stat. 9; Pub. L. 89-571, §3, 
Sept. 12, 1966, 80 Stat. 764; Pub. L. 95-598, title II, 
§213, Nov. 6, 1978, 92 Stat. 2661; Pub. L. 96-417, 
title V, §501(10), Oct. 10, 1980, 94 Stat. 1742; Pub. 
L. 97-164, title I, §114, Apr. 2, 1982, 96 Stat. 29.) 

Historical and Revisions Notes 

This section was inserted to make possible a greater 
simplification in consolidation of the provisions incor- 
porated in this title. 

The definitions of agency and department conform 
with such definitions in section 6 of revised title 18, 
U.S.C. (H.R. 3190, 80th Cong.). 

Senate Revision Amendment 

Those provisions of this section which related to the 
Tax Court were eliminated by Senate amendment. See 
80th Congress Senate Report No. 1559. 

References in Text 

Section 1 of Title 5, referred to in text, is section 1 of 
former Title 5, Executive Departments and Govern- 
ment Officers and Employees, the provisions of which 
are covered by section 101 of Title 5, Government Orga- 
nization and Employees. 

Amendments 

1982 — Pub. L. 97-164 struck out references to the 
Court of Claims and to the Court of Customs and Pat- 
ent Appeals in the definitions of "court of the United 
States" and "judge of the United States". 

1980— Pub. L. 96-417 redesignated the Customs Court 
as the Court of International Trade. 

1978 — Pub. L. 95-598 directed the amendment of sec- 
tion by inserting references to bankruptcy courts and 
bankruptcy judges, which amendment did not become 
effective pursuant to section 402(b) of Pub. L. 95-598, as 
amended, set out as an Effective Date note preceding 
section 101 of Title 11, Bankruptcy. 

1966— Pub. L. 89-571 removed the United States Dis- 
trict Court for the District of Puerto Rico from the def- 
inition of "court of the United States". 

1959 — Pub. L. 86-3 substituted "including the United 
States District for the District of Puerto Rico" for "in- 
cluding the district courts of the United States for the 
districts of Hawaii and Puerto Rico" in provisions de- 
fining "court of the United States". 

Effective Date of 1982 Amendment 

Amendment by Pub. L. 97-164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97-164, set out as a note under 
section 171 of this title. 

Effective Date of 1980 Amendment 

Amendment by Pub. L. 96-417 effective Nov. 1, 1980, 
and applicable with respect to civil actions pending on 
or commenced on or after such date, see section 701(a) 
of Pub. L. 96-417, set out as a note under section 251 of 
this title. 

Effective Date of 1959 Amendment 

Section 10 of Pub. L. 86-3 provided that the amend- 
ment made by section 10 of Pub. L. 86-3 shall be effec- 
tive on admission of the State of Hawaii into the 
Union. Admission of Hawaii into the Union was accom- 
plished Aug. 21, 1959, on issuance of Proc. No. 3309, Aug. 
21, 1959, 25 P.R. 6868, 73 Stat. c74, as required by sections 
1 and 7(c) of Pub. L. 86-3, Mar. 18, 1959, 73 Stat. 4, set 
out as notes preceding 491 of Title 48, Territories and 
Insular Possessions. 

"Circuit Court of Appeals;" "Senior Circuit 
Judge," Etc. Defined 

Section 32 of act June 25, 1948, as amended by act May 
24, 1949, ch. 139, §127, 63 Stat. 107, provided that: 



"(a) All laws of the United States in force on Septem- 
ber 1, 1948, in which reference is made to a 'circuit 
court of appeals'; 'senior circuit judge'; 'senior district 
judge'; 'presiding judge'; 'chief justice', except when 
reference to the Chief Justice of the United States is 
intended; or 'justice', except when used with respect to 
a justice of the Supreme Court of the United States in 
his capacity as such or as a circuit justice, are hereby 
amended by substituting 'court of appeals' for 'circuit 
court of appeals'; 'chief judge of the circuit' for 'senior 
circuit judge'; 'chief judge of the district court' for 
'senior district judge'; 'chief judge' for 'presiding 
judge'; 'chief judge' for 'chief justice', except when ref- 
erence to the Chief Justice of the United States is in- 
tended; and 'judge' for 'justice', except when the latter 
term is used with respect to a justice of the Supreme 
Court of the United States in his capacity as such or as 
a circuit justice. 

"(b) All laws of the United States in force on Septem- 
ber 1, 1948, in which reference is made to the Supreme 
Court of the District of Columbia or to the District 
Court of the United States for the District of Columbia 
are amended by substituting United States District 
Court for the District of Columbia' for such designa- 
tions. 

"(c) All laws of the United States in force on Septem- 
ber 1, 1948, in which reference is made to the 'Con- 
ference of Senior Circuit Judges,' or to the 'Judicial 
Conference of Senior Circuit Judges' are amended by 
substituting 'Judicial Conference of the United States' 
for such designations. 

"(d) This section shall not be construed to amend his- 
torical references to courts or judicial offices which 
have no present or future application to such courts or 
offices." 

Judges of the United States 

Section 2(a) of act June 25, 1948, as amended by act 
Sept. 3, 1954, ch. 1263, § 51(a), 68 Stat. 1245, provided 
that: "The Chief Justices of the United States Court of 
Appeals for the District of Columbia, the District Court 
of the United States for the District of Columbia, and 
the Court of Claims [now United States Court of Fed- 
eral Claims], and the presiding judge of the Court of 
Customs and Patent Appeals [now United States Court 
of Appeals for the Federal Circuit], in office on the ef- 
fective date of this Act shall be the chief judges of their 
respective courts. The Chief Justice of the United 
States Court of Appeals for the District of Columbia 
and the Associate Justices thereof, the Chief Justice of 
the District Court of the United States for the District 
of Columbia (formerly named the Supreme Court of the 
District of Columbia) and the Associate Justices there- 
of, the Chief Justice of the Court of Claims [now United 
States Court of Federal Claims], and the presiding 
judge of the Court of Customs and Patent Appeals [now 
United States Court of Appeals for the Federal Circuit], 
in office on the effective date of this Act, shall be 
judges of the United States within the meaning of Sec- 
tion 451 of Title 28, Judiciary and Judicial Procedure, 
of the United States Code, set out in Section 1 of this 
Act. The Chief Justice of the United States Court of 
Appeals for the District of Columbia and the Associate 
Justices thereof, in office on the effective date of this 
Act, shall be circuit judges of the District of Columbia 
Circuit and vested with all the rights, powers, and du- 
ties thereof, and the said Chief Justice of the United 
States Court of Appeals for the District of Columbia 
shall be Chief Judge of said Circuit. The Chief Justice 
of the District Court of the United States for the Dis- 
trict of Columbia (formerly named the Supreme Court 
of the District of Columbia) and the Associate Justices 
thereof, in office on the effective date of this Act, shall 
be district judges for the District of Columbia and vest- 
ed with all the rights, powers, and duties thereof." 

Section 51(b) of act Sept. 3, 1954, provided that this 
amendment should take effect as of Sept. 1, 1948. 
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§452. Courts always open; powers unrestricted 
by expiration of sessions 

All courts of the United States shall be 
deemed always open for the purpose of filing 
proper papers, issuing and returning process, 
and making motions and orders. 

The continued existence or expiration of a ses- 
sion of a court in no way affects the power of the 
court to do any act or take any proceeding. 

(June 25, 1948, ch. 646, 62 Stat. 907; Pub. L. 88-139, 
§2, Oct. 16, 1963, 77 Stat. 248.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §§13 and 302 (Mar. 
3, 1911, ch. 231, §§9, 189, 36 Stat. 1088, 1143; Mar. 2, 1929, 
ch. 488, §1, 45 Stat. 1475). 

Sections 13 and 302 of title 28, U.S.C., 1940 ed., related 
only to district courts and the Court of Customs and 
Patent Appeals, and this section has been written to 
cover all other courts of the United States. 

Other provisions of said section 302 of title 28, U.S.C., 
1940 ed., are incorporated in sections 214, 456, and 604 of 
this title. 

The phrase "always open" means "never closed" and 
signifies the time when a court can exercise its func- 
tions. With respect to matters enumerated by statute 
or rule as to which the court is "always open," there is 
no time when the court is without power to act. (Ex 
parte Branch, 63 Ala. 383, 387.) 

Section 13 of title 28, U.S.C., 1940 ed., provided that 
"The district courts, as courts of admiralty and as 
courts of equity, shall be deemed always open * * *" 
for enumerated purposes, and that the judge "at cham- 
bers or in the clerk's office, and in vacation as well as 
in term," may make orders and issue process. The re- 
vised section omits all reference to the nature of the 
action or proceeding and enumeration of the acts which 
may be performed by the court. This is in accord with 
Rules 45(c) and 56 of the new Federal Rules of Criminal 
Procedure which contain similar provisions with re- 
spect to criminal procedure both in the courts of ap- 
peals and in the district courts. 

Rules 6(c) and 77(a) of the Federal Rules of Civil Pro- 
cedure contain provisions similar to the second and 
first paragraphs, respectively, of this section with re- 
spect to civil actions in district courts. 

Amendments 

1963 — Pub. L. 88-139 substituted "expiration of ses- 
sions" for "terms" in section catchline, and "session" 
for "term" in text. 

§ 453. Oaths of justices and judges 

Each justice or judge of the United States 
shall take the following oath or affirmation be- 
fore performing the duties of his office: "I, 

, do solemnly swear (or affirm) that I will 

administer justice without respect to persons, 
and do equal right to the poor and to the rich, 
and that I will faithfully and impartially dis- 
charge and perform all the duties incumbent 

upon me as under the Constitution and 

laws of the United States. So help me God." 

(June 25, 1948, ch. 646, 62 Stat. 907; Pub. L. 
101-650, title IV, §404, Dec. 1, 1990, 104 Stat. 5124.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §§241, 372, and Dis- 
trict of Columbia Code, 1940 ed., §§11-203, 11-303 
(R.S.D.C., §752, 18 Stat. pt. II, 90; Feb. 9, 1893, ch. 74, §3, 
27 Stat. 435; Mar. 3, 1901, ch. 854, §223, 31 Stat. 1224; Mar. 
3, 1911, ch. 231, §§136, 137, 257, 36 Stat. 1135, 1161; Feb. 25, 
1919, ch. 29, §4, 40 Stat. 1157). 

This section consolidates sections 11-203 and 11-303 of 
District of Columbia Code, 1940 ed., and section 372 of 



title 28, U.S.C., 1940 ed., with that portion of section 241 
of said title 28 providing that judges of the Court of 
Claims shall take an oath of office. The remainder of 
said section 241 comprises sections 171 and 173 of this 
title. 

The phrase "justice or judge of the United States" 
was substituted for "justices of the Supreme Court, the 
circuit judges, and the district judges" appearing in 
said section 372, in order to extend the provisions of 
this section to judges of the Court of Claims, Customs 
Court, and Court of Customs and Patent Appeals and to 
all judges of any court which may be created by enact- 
ment of Congress. See definition in section 451 of this 
title. 

The Attorney General has ruled that the expression 
"any judge of any court of the United States" applied 
to the Chief Justice and all judges of the Court of 
Claims. (21 Op. Atty. Gen. 449.) 

Amendments 

1990 — Pub. L. 101-650 substituted "under the Constitu- 
tion" for "according to the best of my abilities and un- 
derstanding, agreeably to the Constitution". 

Effective Date of 1990 Amendment 

Amendment by Pub. L. 101-650 effective 90 days after 
Dec. 1, 1990, see section 407 of Pub. L. 101-650, set out as 
a note under section 332 of this title. 

§ 454. Practice of law by justices and judges 

Any justice or judge appointed under the au- 
thority of the United States who engages in the 
practice of law is guilty of a high misdemeanor. 

(June 25, 1948, ch. 646, 62 Stat. 908.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §373 (Mar. 3, 1911, 
ch. 231, §258, 36 Stat. 1161). 
Changes in phraseology were made. 

§455. Disqualification of justice, judge, or mag- 
istrate judge 

(a) Any justice, judge, or magistrate judge of 
the United States shall disqualify himself in any 
proceeding in which his impartiality might rea- 
sonably be questioned. 

(b) He shall also disqualify himself in the fol- 
lowing circumstances: 

(1) Where he has a personal bias or prejudice 
concerning a party, or personal knowledge of 
disputed evidentiary facts concerning the pro- 
ceeding; 

(2) Where in private practice he served as 
lawyer in the matter in controversy, or a law- 
yer with whom he previously practiced law 
served during such association as a lawyer 
concerning the matter, or the judge or such 
lawyer has been a material witness concerning 
it; 

(3) Where he has served in governmental em- 
ployment and in such capacity participated as 
counsel, adviser or material witness concern- 
ing the proceeding or expressed an opinion 
concerning the merits of the particular case in 
controversy; 

(4) He knows that he, individually or as a fi- 
duciary, or his spouse or minor child residing 
in his household, has a financial interest in 
the subject matter in controversy or in a 
party to the proceeding, or any other interest 
that could be substantially affected by the 
outcome of the proceeding; 

(5) He or his spouse, or a person within the 
third degree of relationship to either of them, 
or the spouse of such a person: 
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(i) Is a party to the proceeding, or an offi- 
cer, director, or trustee of a party; 

(ii) Is acting as a lawyer in the proceeding; 

(iii) Is known by the judge to have an in- 
terest that could be substantially affected 
by the outcome of the proceeding; 

(iv) Is to the judge's knowledge likely to 
be a material witness in the proceeding. 

(c) A judge should inform himself about his 
personal and fiduciary financial interests, and 
make a reasonable effort to inform himself 
about the personal financial interests of his 
spouse and minor children residing in his house- 
hold. 

(d) For the purposes of this section the follow- 
ing words or phrases shall have the meaning in- 
dicated: 

(1) "proceeding" includes pretrial, trial, ap- 
pellate review, or other stages of litigation; 

(2) the degree of relationship is calculated 
according to the civil law system; 

(3) "fiduciary" includes such relationships 
as executor, administrator, trustee, and guard- 
ian; 

(4) "financial interest" means ownership of a 
legal or equitable interest, however small, or a 
relationship as director, adviser, or other ac- 
tive participant in the affairs of a party, ex- 
cept that: 

(i) Ownership in a mutual or common in- 
vestment fund that holds securities is not a 
"financial interest" in such securities unless 
the judge participates in the management of 
the fund; 

(ii) An office in an educational, religious, 
charitable, fraternal, or civic organization is 
not a "financial interest" in securities held 
by the organization; 

(iii) The proprietary interest of a policy- 
holder in a mutual insurance company, of a 
depositor in a mutual savings association, or 
a similar proprietary interest, is a "finan- 
cial interest" in the organization only if the 
outcome of the proceeding could substan- 
tially affect the value of the interest; 

(iv) Ownership of government securities is 
a "financial interest" in the issuer only if 
the outcome of the proceeding could sub- 
stantially affect the value of the securities. 

(e) No justice, judge, or magistrate judge shall 
accept from the parties to the proceeding a 
waiver of any ground for disqualification enu- 
merated in subsection (b). Where the ground for 
disqualification arises only under subsection (a), 
waiver may be accepted provided it is preceded 
by a full disclosure on the record of the basis for 
disqualification. 

(f) Notwithstanding the preceding provisions 
of this section, if any justice, judge, magistrate 
judge, or bankruptcy judge to whom a matter 
has been assigned would be disqualified, after 
substantial judicial time has been devoted to 
the matter, because of the appearance or discov- 
ery, after the matter was assigned to him or her, 
that he or she individually or as a fiduciary, or 
his or her spouse or minor child residing in his 
or her household, has a financial interest in a 
party (other than an interest that could be sub- 
stantially affected by the outcome), disquali- 
fication is not required if the justice, judge, 



magistrate judge, bankruptcy judge, spouse or 
minor child, as the case may be, divests himself 
or herself of the interest that provides the 
grounds for the disqualification. 

(June 25, 1948, ch. 646, 62 Stat. 908; Pub. L. 93-512, 
§1, Dec. 5, 1974, 88 Stat. 1609; Pub. L. 95-598, title 
II, § 214(a), (b), Nov. 6, 1978, 92 Stat. 2661; Pub. L. 
100-702, title X, §1007, Nov. 19, 1988, 102 Stat. 4667; 
Pub. L. 101-650, title III, §321, Dec. 1, 1990, 104 
Stat. 5117.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §24 (Mar. 3, 1911, ch. 
231, §20, 36 Stat. 1090). 

Section 24 of title 28, U.S.C., 1940 ed., applied only to 
district judges. The revised section is made applicable 
to all justices and judges of the United States. 

The phrase "in which he has a substantial interest" 
was substituted for "concerned in interest in any suit." 

The provision of section 24 of title 28, U.S.C., 1940 ed., 
as to giving- notice of disqualification to the "senior 
circuit judge," and words "and thereupon such proceed- 
ings shall be had as are provided in sections 17 and 18 
of this title," were omitted as unnecessary and covered 
by section 291 et seq. of this title relating to designa- 
tion and assignment of judges. Such provision is not 
made by statute in case of disqualification or incapac- 
ity, for other cause. See sections 140, 143, and 144 of this 
title. If a judge or clerk of court is remiss in failing to 
notify the chief judge of the district or circuit, the ju- 
dicial council of the circuit has ample power under sec- 
tion 332 of this title to apply a remedy. 

Relationship to a party's attorney is included in the 
revised section as a basis of disqualification in con- 
formity with the views of judges cognizant of the grave 
possibility of undesirable consequences resulting from 
a less inclusive rule. 

Changes were made in phraseology. 

Amendments 

1988— Subsec. (f). Pub. L. 100-702 added subsec. (f). 

1978 — Pub. L. 95-598 struck out references to referees 
in bankruptcy in section catchline and in subsecs. (a) 
and (e). 

1974 — Pub. L. 93-512 substituted "Disqualification of 
justice, judge, magistrate, or referee in bankruptcy" 
for "Interest of justice or judge" in section catchline, 
reorganized structure of provisions, and expanded ap- 
plicability to include magistrates and referees in bank- 
ruptcy and grounds for which disqualification may be 
based, and inserted provisions relating to waiver of dis- 
qualification. 

Change of Name 

Words "magistrate judge" substituted for "mag- 
istrate" in section catchline and wherever appearing in 
subsecs. (a), (e), and (f) pursuant to section 321 of Pub. 
L. 101-650, set out as a note under section 631 of this 
title. 

Effective Date of 1978 Amendment 

Amendment by Pub. L. 95-598 effective Oct. 1, 1979, 
see section 402(c) of Pub. L. 95-598, set out as an Effec- 
tive Date note preceding section 101 of Title 11, Bank- 
ruptcy. For procedures relating to Bankruptcy matters 
during transition period see note preceding section 151 
of this title. 

Effective Date of 1974 Amendment 

Section 3 of Pub. L. 93-512 provided that: "This Act 
[amending this section] shall not apply to the trial of 
any proceeding commenced prior to the date of this Act 
[Dec. 5, 1974], nor to appellate review of any proceeding 
which was fully submitted to the reviewing court prior 
to the date of this Act." 
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§456. Traveling expenses of justices and judges; 
official duty stations 

(a) The Director of the Administrative Office 
of the United States Courts shall pay each jus- 
tice or judge of the United States, and each re- 
tired justice or judge recalled or designated and 
assigned to active duty, while attending court 
or transacting official business at a place other 
than his official duty station for any continuous 
period of less than thirty calendar days (1) all 
necessary transportation expenses certified by 
the justice or judge; and (2) payments for sub- 
sistence expenses at rates or in amounts which 
the Director establishes, in accordance with reg- 
ulations which the Director shall prescribe with 
the approval of the Judicial Conference of the 
United States and after considering the rates or 
amounts set by the Administrator of General 
Services and the President pursuant to section 
5702 of title 5. The Director of the Administra- 
tive Office of the United States Courts shall also 
pay each justice or judge of the United States, 
and each retired justice or judge recalled or des- 
ignated and assigned to active duty, while at- 
tending court or transacting official business 
under an assignment authorized under chapter 
13 of this title which exceeds in duration a con- 
tinuous period of thirty calendar days, all nec- 
essary transportation expenses and actual and 
necessary expenses of subsistence actually in- 
curred, notwithstanding the provisions of sec- 
tion 5702 of title 5, in accordance with regula- 
tions which the Director shall prescribe with the 
approval of the Judicial Conference of the 
United States. 

(b) The official duty station of the Chief Jus- 
tice of the United States, the Justices of the Su- 
preme Court of the United States, and the 
judges of the United States Court of Appeals for 
the District of Columbia Circuit, the United 
States Court of Appeals for the Federal Circuit, 
and the United States District Court for the Dis- 
trict of Columbia shall be the District of Colum- 
bia. 

(c) The official duty station of the judges of 
the United States Court of International Trade 
shall be New York City. 

(d) The official duty station of each district 
judge shall be that place where a district court 
holds regular sessions at or near which the judge 
performs a substantial portion of his judicial 
work, which is nearest the place where he main- 
tains his actual abode in which he customarily 
lives. 

(e) The official duty station of a circuit judge 
shall be that place where a circuit or district 
court holds regular sessions at or near which the 
judge performs a substantial portion of his judi- 
cial work, or that place where the Director pro- 
vides chambers to the judge where he performs 
a substantial portion of his judicial work, which 
is nearest the place where he maintains his ac- 
tual abode in which he customarily lives. 

(f) The official duty station of a retired judge 
shall be established in accordance with section 
374 of this title. 

(g) Each circuit or district judge whose official 
duty station is not fixed expressly by this sec- 
tion shall notify the Director of the Administra- 
tive Office of the United States Courts in writ- 



ing of his actual abode and official duty station 
upon his appointment and from time to time 
thereafter as his official duty station may 
change. 

(June 25, 1948, ch. 646, 62 Stat. 908; Aug. 8, 1953, 
ch. 376, 67 Stat. 488; Pub. L. 86-138, Aug. 7, 1959, 
73 Stat. 285; Pub. L. 95-598, title II, §215, Nov. 6, 
1978, 92 Stat. 2661; Pub. L. 96-417, title V, 
§501(11), Oct. 10, 1980, 94 Stat. 1742; Pub. L. 
97-164, title I, § 115(a)(1), Apr. 2, 1982, 96 Stat. 30; 
Pub. L. 99-234, title I, § 107(d), Jan. 2, 1986, 99 
Stat. 1759.) 

Historical and Revision Notes 

Based on section 1102(d) of title 26, U.S.C., 1940 ed., In- 
ternal Revenue Code, and title 28, U.S.C., 1940 ed., §§218, 
270, 296, 296a, 302, 374, 449 (Mar. 3, 1911, ch. 231, §§189, 259, 
36 Stat. 1143, 1161, and § 187(a) as added Oct. 10, 1940, ch. 
843, §1, 54 Stat. 1101; and section 307 as added Aug. 7, 
1939, ch. 501, §1, 53 Stat. 1224; Sept. 14, 1922, ch. 306, §2, 
42 Stat. 838; Feb. 24, 1925, ch. 301, §2, 43 Stat. 965; May 
29, 1928, ch. 852, §711, 45 Stat. 882; Mar. 2, 1929, ch. 488, 
§1, 45 Stat. 1475; June 23, 1930, ch. 573, §1, 46 Stat. 799; 
Feb. 10, 1939, ch. 2, § 1102(d), 53 Stat. 159; Apr. 22, 1940, 
ch. 126, 54 Stat. 149; May 3, 1945, ch. 106, title I, §1, 59 
Stat. 127; May 21, 1945, ch. 129, title IV, 59 Stat. 197; 
July 5, 1946, ch. 541, title IV, 60 Stat. 477). 

Section 270 of title 28, U.S.C., 1940 ed., related to the 
Chief Justice and each judge of the Court of Claims and 
provided for payment of expenses on order of court. 

Sections 296, 296a of title 28, U.S.C., 1940 ed., provided 
for payment of such expenses of the Customs Court 
judges. 

Section 302 of title 28, U.S.C., 1940 ed., provided for 
the payment of expenses of a judge of the Court of Cus- 
toms and Patent Appeals upon his certificate. It con- 
tained no $10 limitation upon his daily subsistence ex- 
pense and in addition authorized the necessary ex- 
penses for travel and attendance of one stenographic 
clerk who accompanied him. This latter provision is 
the basis for section 834 of this title. Other provisions 
of said section 302 of title 28, U.S.C., 1940 ed., are incor- 
porated in sections 214 and 452 of this title. 

Section 374 of title 28, U.S.C., 1940 ed., related to cir- 
cuit justices, circuit judges and district judges, includ- 
ing district judges in Alaska, Hawaii, and Puerto Rico. 
References to these territories is omitted as unneces- 
sary. Provision for Alaska judges is covered by section 
460 of this title, and section 114 of title 48, U.S.C., 1940 
ed., Territories and Insular Possessions, as amended by 
a separate section in the bill to enact this revision. Ha- 
waii and Puerto Rico are included as districts by sec- 
tions 91 and 119 of this title, and judges thereof are 
"judges of the United States" as defined in section 451 
of this title. 

The inconsistent provision of said section 270 of title 
28, U.S.C., 1940 ed., with reference to payment on order 
of court was omitted to permit payment to every judge 
on his certificate. 

The $10 per day subsistence limitation applicable to 
all other judges was extended to the judges of the Court 
of Customs and Patent Appeals. 

The provision of said section 270 of title 28, U.S.C., 
1940 ed., relating to traveling expenses of commis- 
sioners and stenographers is incorporated in sections 
792 and 794 of this title. 

The provisions of said section 296 of title 28, U.S.C., 
940 ed., relating to organization of the Customs Court 
are the basis of sections 251, 252, 253, and 254 of this 
title. Other provisions of said section 296 are incor- 
porated in sections 1581, 2071, 2639, and 2640 of this title, 
and the retirement provisions of that section are cov- 
ered by sections 371 and 372 of this title. 

The provision of section 296 of title 28, U.S.C., 1940 
ed., expenses of retired judges was made applicable to 
all judges. 

The provision of section 218 of title 28, U.S.C., 1940 
ed., for payment of travel expenses of judges attending 
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the Judicial Conference of the United States was omit- 
ted as covered by the first paragraph of the revised sec- 
tion. 

The provision in section 218 of title 28, U.S.C., 1940 
ed., requiring the marshal of the Supreme Court to pay 
the expenses of attending the Judicial Conference of 
the United States is omitted as covered in part by sec- 
tion 550 [see 571] of this title under which United States 
marshals pay the travel allowances of circuit, district, 
and certain other judges. The expenses of the Chief Jus- 
tice of the United States in attending such Conference 
were required also under said section 218 to be paid by 
the Supreme Court marshal. Such requirement is also 
omitted upon advice of the Director of the Administra- 
tive Office of the United States Courts that the matter 
of payment is one of administrative convenience. As to 
manner of payment of salaries to active and retired 
Justices of the Supreme Court, see reviser's note under 
section 550 [see 571] of this title. 

Words "justice or judge of the United States" were 
used to describe members of all courts. See definitive 
section 451 of this title. 

The remaining provisions of sections 218 of title 28, 
U.S.C., 1940 ed., relating to the Judicial Conference of 
the United States and 449 of title 28, U.S.C., 1940 ed., re- 
lating to judicial conferences of circuits, are incor- 
porated in sections 331 and 333, respectively. 

Said section 1102(d) of title 26, U.S.C., 1940 ed., related 
to traveling and subsistence expenses of judges of The 
Tax Court of the United States, successor to the Board 
of Tax Appeals. 

Numerous changes were made in phraseology. 

Senate Revision Amendments 

Those provisions of this section which related to the 
Tax Court were eliminated by Senate amendment, 
therefore section 1102(d) of title 26, U.S.C., was not one 
of the sources of this section as finally enacted. 

As finally enacted, part of act July 9, 1947, ch. 211, 
title IV, 61 Stat. 303, which was classified to title 28, 
U.S.C., 1946 ed., §296a, became one of the sources of this 
section and was accordingly included in the schedule of 
repeals by Senate amendment. See 80th Congress Sen- 
ate Report No. 1559. 

Amendments 

1986— Subsec. (a). Pub. L. 99-234 substituted "pay- 
ments for subsistence expenses at rates or in amounts 
which the Director establishes, in accordance with reg- 
ulations which the Director shall prescribe with the ap- 
proval of the Judicial Conference of the United States 
and after considering the rates or amounts set by the 
Administrator of General Services and the President 
pursuant to section 5702 of title 5" for "a per diem al- 
lowance for travel at the rate which the Director estab- 
lishes not to exceed the maximum per diem allowance 
fixed by section 5702(a) of title 5, or in accordance with 
regulations which the Director shall prescribe with the 
approval of the Judicial Conference of the United 
States, reimbursement for his actual and necessary ex- 
penses of subsistence not in excess of the maximum 
amount fixed by section 5702 of title 5". 

1982 — Pub. L. 97-164 inserted "; official duty stations" 
in section catchline. 

Subsec. (a). Pub. L. 97-164 designated existing undes- 
ignated first par. as subsec. (a), substituted "The Direc- 
tor of the Administrative Office of the United States 
Courts shall pay each justice or judge of the United 
States, and each retired justice or judge recalled or 
designated and assigned to active duty, while attending 
court or transacting official business at a place other 
than his official duty station for any continuous period 
of less than thirty calendar days (1) all necessary trans- 
portation expenses certified by the justice or judge; and 
(2) a per diem allowance for travel at the rate which 
the Director establishes not to exceed the maximum 
per diem allowance fixed by section 5702(a) of title 5, or 
in accordance with regulations which the Director shall 
prescribe with the approval of the Judicial Conference 



of the United States, reimbursement for his actual and 
necessary expenses of subsistence not in excess of the 
maximum amount fixed by section 5702 of title 5" for 
"Bach Justice or judge of the United States and each 
retired Justice or judge recalled or designated and as- 
signed to active duty, while attending court or trans- 
acting official business at a place other than his offi- 
cial station, shall, upon his certificate, be paid by the 
Director of the Administrative Office of the United 
States Courts all necessary traveling expenses, and also 
a per diem allowance in lieu of actual expenses of sub- 
sistence (as defined in the Travel Expense Act of 1949, 
as amended, 63 Stat. 166; 5 U.S.C. 835) at the per diem 
rate provided for by the Travel Expense Act of 1949, as 
amended, or, in accordance with regulations prescribed 
by the Director of the Administrative Office of the 
United States Courts with the approval of the Judicial 
Conference of the United States, reimbursement for his 
actual expenses of subsistence not in excess of the max- 
imum amount fixed by the Travel Expense Act of 1949, 
as amended", and inserted "The Director of the Admin- 
istrative Office of the United States Courts shall also 
pay each justice or judge of the United States, and each 
retired justice or judge recalled or designated and as- 
signed to active duty, while attending court or trans- 
acting official business under an assignment authorized 
under chapter 13 of this title which exceeds in duration 
a continuous period of thirty calendar days, all nec- 
essary transportation expenses and actual and nec- 
essary expenses of subsistence actually incurred, not- 
withstanding the provisions of section 5702 of title 5, in 
accordance with regulations which the Director shall 
prescribe with the approval of the Judicial Conference 
of the United States." 

Subsec. (b). Pub. L. 97-164 designated existing undes- 
ignated second par. as subsec. (b), and in subsec. (b) as 
so designated, substituted "official duty station" for 
"official station", struck out references to the judges 
of the Court of Claims and the Court of Customs and 
Patent Appeals, and inserted reference to the judges of 
the United States Court of Appeals for the Federal Cir- 
cuit. 

Subsec. (c). Pub. L. 97-164 designated existing undes- 
ignated third par. as subsec. (c) and substituted "offi- 
cial duty station" for "official station". 

Subsec. (d). Pub. L. 97-164 designated existing undes- 
ignated fourth par. as subsec. (d) and substituted "The 
official duty station of each district judge shall be that 
place where a district court holds regular sessions at or 
near which the judge performs a substantial portion of 
his judicial work, which is nearest the place where he 
maintains his actual abode in which he customarily 
lives" for "The official station of each circuit and dis- 
trict judge, including each district judge in the Terri- 
tories and possessions, shall be that place where a dis- 
trict court is regularly held and at or near which the 
judge performs a substantial portion of his judicial 
work, which is nearest the place where he maintains an 
actual abode in which he customarily lives". 

Subsecs. (e), (f). Pub. L. 97-164 added subsecs. (e) and 
(f). 

Subsec. (g). Pub. L. 97-164 designated existing undes- 
ignated fifth par. as subsec. (g) and substituted "Each 
circuit or district judge whose official duty station is 
not fixed expressly by this section shall notify the Di- 
rector of the Administrative Office of the United States 
Courts in writing of his actual abode and official duty 
station upon his appointment and from time to time 
thereafter as his official duty station may change" for 
"Each circuit judge and each district judge whose offi- 
cial station is not fixed expressly in the second para- 
graph of this section shall upon his appointment and 
from time to time thereafter as his official station may 
change, notify the Director of the Administrative Of- 
fice of the United States Courts in writing of his actual 
abode and his official station". 

1980 — Pub. L. 96-417 redesignated the Customs Court 
as the Court of International Trade. 

1978 — Pub. L. 95-598 directed the amendment of sec- 
tion by inserting references to the United States Bank- 
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ruptoy Court for the District of Columbia and bank- 
ruptcy judges, which amendment did not become effec- 
tive pursuant to section 402(b) of Pub. L. 95-598, as 
amended, set out as an Effective Date note preceding- 
section 101 of Title 11, Bankruptcy. 

1959 — Pub. L. 86-138 authorized payment to justices 
and judges of a per diem allowance or a maximum 
amount for actual expenses of subsistence in place of 
reasonable maintenance expenses actually incurred, 
not exceeding $15 per day. 

1953 — Act Aug. 8, 1953, increased limit of reimbursable 
maintenance from $10 to $15 per day. 

Effective Date of 1986 Amendment 

Amendment by Pub. L. 99-234 effective (1) on effective 
date of regulations to be promulgated not later than 
150 days after Jan. 2, 1986, or (2) 180 days after Jan. 2, 
1986, whichever occurs first, see section 301(a) of Pub. L. 
99-234, set out as a note under section 5701 of Title 5, 
Government Organization and Employees. 

Effective Date of 1982 Amendment 

Amendment by Pub. L. 97-164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97-164, set out as a note under 
section 171 of this title. 

Effective Date of 1980 Amendment 

Amendment by Pub. L. 96-417 effective Nov. 1, 1980, 
and applicable with respect to civil actions pending on 
or commenced on or after such date, see section 701(a) 
of Pub. L. 96-417, set out as a note under section 251 of 
this title. 

Report on Transportation Needs 

Pub. L. 99-550, §3, Oct. 27, 1986, 100 Stat. 3070, directed 
Director of Administrative Office of United States 
Courts, within one year after Oct. 27, 1986, to prepare, 
in consultation with Marshal of Supreme Court of 
United States, Clerk of United States Court of Military 
Appeals, and Court Administrator of United States Tax 
Court, and transmit to Congress, appropriate recom- 
mendations concerning transportation needs of judicial 
branch and of courts established pursuant to Article I 
of the Constitution. 

Promulgation of Regulations by Director 

Director to promulgate regulations effectuating in- 
creases in reimbursement for expenses, see section 6 of 
Pub. L. 87-139, Aug. 14, 1961, 75 Stat. 340, set out as a 
note under section 604 of this title. 

§ 457. Records; obsolete papers 

The records of district courts and of courts of 
appeals shall be kept at one or more of the 
places where court is held. Such places shall be 
designated by the respective courts except when 
otherwise directed by the judicial council of the 
circuit. 

Papers of any court established by Act of Con- 
gress which have become obsolete and are no 
longer necessary or useful, may be disposed of 
with the approval of the court concerned in the 
manner provided by sections 366-380 of Title 44 
and in accordance with the rules of the Judicial 
Conference of the United States. 

(June 25, 1948, ch. 646, 62 Stat. 908; Pub. L. 95-598, 
title II, §216, Nov. 6, 1978, 92 Stat. 2661.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §§10, 523a, 523b, 
(Mar. 3, 1911, ch. 231, §6, 36 Stat. 1088; June 3, 1930, ch. 
396, §§1, 2, 46 Stat. 496). 

Section consolidates and simplifies sections 10, 523a 
and 523b of title 28, U.S.C., 1940 ed., relating to filing 
district court records and destroying obsolete papers 
and bankruptcy proofs of claims. 



The revised section enlarges scope of section 10 of 
title 28, U.S.C., 1940 ed., to include places of keeping 
records of courts of appeals which was not covered by 
existing law. 

The provisions in section 10 of title 28, U.S.C., 1940 
ed., that where court is held "at more than one place" 
and the place of keeping the records "is not specially 
provided by law, they shall be kept at either of the 
places" designated by the court, was changed to permit 
the judicial councils of the circuits to make the deter- 
mination without requiring special enactment of Con- 
gress. See section 332 of this title as to purpose and du- 
ties of the judicial councils. 

The provision of section 523a of title 28, U.S.C., 1940 
ed., authorizing destruction of records by the Attorney 
General was rewritten in the second paragraph to give 
such authority, respecting court records, to the Direc- 
tor of the Administrative Office of the United States 
Courts. Such Director, under section 604 of this title, 
now exercises administrative authority over clerks and 
commissioners. 

A similar provision with respect to records of United 
States attorneys and marshals was omitted as super- 
seded by sections 366 and 380 of title 44, U.S.C., 1940 ed., 
Public Printing and Documents, which prescribe the 
exclusive method for disposition of such papers. 

Substantial changes were made in phraseology and 
arrangement. 

References in Text 

Sections 366-380 of Title 44, referred to in text, were 
repealed and the provisions thereof reenacted as chap- 
ter 33 (§3301 et seq.) of Title 44, Public Printing and 
Documents, by Pub. L. 90-620, Oct. 22, 1968, 82 Stat. 1238. 

Amendments 

1978 — Pub. L. 95-598 directed the amendment of sec- 
tion by inserting "of bankruptcy courts," after "The 
record", which amendment did not become effective 
pursuant to section 402(b) of Pub. L. 95-598, as amended, 
set out as an Effective Date note preceding section 101 
of Title 11, Bankruptcy. 

§ 458. Relative of justice or judge ineligible to ap- 
pointment 

(a) (1) No person shall be appointed to or em- 
ployed in any office or duty in any court who is 
related by affinity or consanguinity within the 
degree of first cousin to any justice or judge of 
such court. 

(2) With respect to the appointment of a judge 
of a court exercising judicial power under article 
III of the United States Constitution (other than 
the Supreme Court), subsection (b) shall apply 
in lieu of this subsection. 

(b) (1) In this subsection, the term — 

(A) "same court" means — 

(i) in the case of a district court, the court 
of a single judicial district; and 

(ii) in the case of a court of appeals, the 
court of appeals of a single circuit; and 

(B) "member" — 

(i) means an active judge or a judge retired 
in senior status under section 371(b); and 

(ii) shall not include a retired judge, ex- 
cept as described under clause (i). 

(2) No person may be appointed to the position 
of judge of a court exercising judicial power 
under article III of the United States Constitu- 
tion (other than the Supreme Court) who is re- 
lated by affinity or consanguinity within the de- 
gree of first cousin to any judge who is a mem- 
ber of the same court. 

(June 25, 1948, ch. 646, 62 Stat. 908; Pub. L. 
105-300, §l(a), Oct. 27, 1998, 112 Stat. 2836.) 
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Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §126 (Mar. 3, 188V, 
oh. 373, §7, 24 Stat. 555; Aug. 13, 1888, oh. 866, §7, 25 Stat. 
437; Mar. 3, 1911, oh. 231, §67, 36 Stat. 1105; Dec. 21, 1911, 
ch. 4, 37 Stat. 46). 

A provision referring to circuit court employees as of 
December 21, 1911, was omitted as obsolete. 

Changes in phraseology were made. 

Amendments 

1998 — Pub. L. 105-300 designated existing provisions as 
subsec. (a)(1) and added subsecs. (a)(2) and (b). 

Effective Date of 1998 Amendment 

Pub. L. 105-300, §l(b), Oct. 27, 1998, 112 Stat. 2837, pro- 
vided that: "This Act [amending this section] shall 
take effect on the date of enactment of this Act [Oct. 
27, 1998] and shall apply only to any individual whose 
nomination is submitted to the Senate on or after such 
date." 

§459. Administration of oaths and acknowledg- 
ments 

Each, justice or judge of the United States may 
administer oaths and affirmations and take ac- 
knowledgments. 

(June 25, 1948, ch. 646, 62 Stat. 908.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §§264, 385, section 
1509 of title 19, U.S.C., 1940 ed., Customs Duties, and 
section 1114(a) of title 26, U.S.C., 1940 ed., Internal Rev- 
enue Code (Mar. 3, 1911, ch. 231, §§158, 268, 36 Stat. 1139, 
1163; June 17, 1930, ch. 497, title IV, §509, 46 Stat. 733; 
Feb. 10, 1939, ch. 2, § 1114(a), 53 Stat. 160; Oct. 21, 1942, ch. 
619, title V, § 504(a), (c), 56 Stat. 957; Feb. 25, 1944, ch. 63, 
title V, §503, 58 Stat. 72). 

Section consolidates provisions of sections 264 and 385 
of title 28, U.S.C., 1940 ed., section 1509 of title 19, 
U.S.C., 1940 ed., and section 1114(a) of title 26, U.S.C., 
1940 ed., relating to administration of oaths and ac- 
knowledgments by judges and courts. 

The provision of section 385 of title 28, U.S.C., 1940 
ed., giving to "all courts of the United States" power 
to impose and administer all necessary oaths is the 
only part of such section in this title. The remainder is 
incorporated in section 401 of revised title 18, U.S.C. 
(H.R. 1600, 80th Cong.), Crimes and Criminal Procedure. 

Section 264 of title 28, U.S.C, 1940 ed., related only to 
the Court of Claims and provision of such section relat- 
ing to clerks and deputies is incorporated in section 953 
of this title. 

Section 1509 of title 19, U.S.C, 1940 ed., related only 
to the Customs Court. 

Section 1114(a) of title 26, U.S.C, 1940 ed., related 
only to The Tax Court. That portion of such section au- 
thorizing certain employees of The Tax Court to ad- 
minister oaths and acknowledgments is incorporated in 
section 953 of this title. For distribution of other provi- 
sions thereof, see Distribution Table. 

The revised section clarifies what was apparently a 
statutory omission in that no provision was made with 
reference to the Court of Customs and Patent Appeals, 
the judges of which now will have the same power re- 
specting administering oaths as judges of other courts. 

Senate Revision Amendment 

By Senate amendment, all provisions relating to the 
Tax Court were eliminated, therefore, as finally en- 
acted, section 1114(a) of Title 26, U.S.C, Internal Reve- 
nue Code, did not constitute part of the source of this 
section. However, no change in the text of this section 
was necessary. See 80th Congress Senate Report No. 
1559. 

§ 460. Application to other courts 

(a) Sections 452 through 459 and section 462 of 
this chapter shall also apply to the United 



States Court of Federal Claims, to each court 
created by Act of Congress in a territory which 
is invested with any jurisdiction of a district 
court of the United States, and to the judges 
thereof. 

(b) The official duty station of each judge re- 
ferred to in subsection (a) which is not other- 
wise established by law shall be that place 
where the court holds regular sessions at or near 
which the judge performs a substantial portion 
of his judicial work, which is nearest the place 
where he maintains his actual abode in which he 
customarily lives. 

(June 25, 1948, ch. 646, 62 Stat. 908; Oct. 31, 1951, 
ch. 655, § 43(a), 65 Stat. 725; Pub. L. 85-508, § 12(e), 
July 7, 1958, 72 Stat. 348; Pub. L. 95-598, title II, 
§ 217(a), Nov. 6, 1978, 92 Stat. 2661; Pub. L. 97-164, 
title I, § 115(b)(1), Apr. 2, 1982, 96 Stat. 31; Pub. L. 
102-572, title IX, § 902(b)(1), Oct. 29, 1992, 106 Stat. 
4516.) 

Historical and Revision Notes 

This section was included to make clear that the pro- 
visions of this chapter are equally applicable in Alaska, 
the Canal Zone and the Virgin Islands in view of defini- 
tive section 451 of this title. 

Amendments 

1992— Subsec. (a). Pub. L. 102-572 substituted "United 
States Court of Federal Claims" for "United States 
Claims Court". 

1982 — Pub. L. 97-164 substituted "Application to other 
courts" for "Application to Canal Zone, Guam and Vir- 
gin Islands" in section catchline, designated existing 
provisions as subsec. (a), substituted "Sections 452 
through 459 and section 462 of this chapter shall also 
apply to the United States Claims Court, to each court 
created by Act of Congress in a territory which is in- 
vested with any jurisdiction of a district court of the 
United States, and to the judges thereof" for "Sections 
452-459 of this chapter shall also apply to the United 
States District Court for the District of the Canal 
Zone, the District Court of Guam and the District 
Court of the Virgin Islands and the judges thereof", and 
added subsec. (b). 

1978— Pub. L. 95-598 struck out "Alaska," after "Ap- 
plication to" in section catchline. 

1958 — Pub. L. 85-508 struck out provisions which made 
sections 452 to 459 applicable to the District Court for 
the Territory of Alaska. See section 81A of this title 
which establishes a United States District Court for 
the State of Alaska. 

1951 — Act Oct. 31, 1951, inserted ", Guam" in section 
catchline, and inserted reference to the District Court 
of Guam in text. 

Effective Date of 1992 Amendment 

Amendment by Pub. L. 102-572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102-572, set out as a note 
under section 171 of this title. 

Effective Date of 1982 Amendment 

Amendment by Pub. L. 97-164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97-164, set out as a note under 
section 171 of this title. 

Effective Date of 1978 Amendment 

Amendment by Pub. L. 95-598 effective Nov. 6, 1978, 
see section 402(d) of Pub. L. 95-598, set out as an Effec- 
tive Date note preceding section 101 of Title 11, Bank- 
ruptcy. 

Effective Date of 1958 Amendment 

Amendment by Pub. L. 85-508 effective Jan. 3, 1959, 
upon admission of Alaska into the Union pursuant to 
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Proc. No. 3269, Jan. 3, 1959, 24 F.R. 81, 73 Stat. cl6, as re- 
quired by sections 1 and 8(c) of Pub. L. 85-508, see notes 
set out under section 81A of this title and preceding- 
section 21 of Title 48, Territories and Insular Posses- 
sions. 

§461. Adjustments in certain salaries 

(a) (1) Subject to paragraph (2), effective at the 
beginning of the first applicable pay period com- 
mencing on or after the first day of the month 
in which an adjustment takes effect under sec- 
tion 5303 of title 5 in the rates of pay under the 
General Schedule (except as provided in sub- 
section (b)), each salary rate which is subject to 
adjustment under this section shall be adjusted 
by an amount, rounded to the nearest multiple 
of $100 (or if midway between multiples of $100, 
to the next higher multiple of $100) equal to the 
percentage of such salary rate which cor- 
responds to the most recent percentage change 
in the ECI (relative to the date described in the 
next sentence), as determined under section 
704(a)(1) of the Ethics Reform Act of 1989. The 
appropriate date under this sentence is the first 
day of the fiscal year in which such adjustment 
in the rates of pay under the General Schedule 
takes effect. 

(2) In no event shall the percentage adjust- 
ment taking effect under paragraph (1) in any 
calendar year (before rounding), in any salary 
rate, exceed the percentage adjustment taking 
effect in such calendar year under section 5303 of 
title 5 in the rates of pay under the General 
Schedule. 

(b) Subsection (a) shall not apply to the extent 
it would reduce the salary of any individual 
whose compensation may not, under section 1 of 
article III of the Constitution of the United 
States, be diminished during such individual's 
continuance in office. 

(Added Pub. L. 94-82, title II, § 205(a)(1), Aug. 9, 
1975, 89 Stat. 422; amended Pub. L. 101-194, title 
VII, § 704(a)(2)(A), Nov. 30, 1989, 103 Stat. 1769; 
Pub. L. 101-509, title V, §529 [title I, 
§101(b)(4)(J)], Nov. 5, 1990, 104 Stat. 1427, 1440; 
Pub. L. 103-356, title I, §101(4), Oct. 13, 1994, 108 
Stat. 3411.) 

References in Text 

The General Schedule, referred to in subsec. (a), is set 
out under section 5332 of Title 5, Government Organiza- 
tion and Employees. 

Section 704(a)(1) of the Ethics Reform Act of 1989, re- 
ferred to in subsec. (a)(1), is section 704(a)(1) of Pub. L. 
101-194, which is set out as a note under section 5318 of 
Title 5. 

Amendments 

1994 — Subsec. (a). Pub. L. 103-356 designated existing 
provisions as par. (1), substituted "Subject to para- 
graph (2), effective" for "Effective", and added par. (2). 

1990— Subsec. (a). Pub. L. 101-509 substituted "5303" 
for "5305". 

1989— Subsec. (a). Pub. L. 101-194 substituted "cor- 
responds to the most recent percentage change in the 
ECI (relative to the date described in the next sen- 
tence), as determined under section 704(a)(1) of the Eth- 
ics Reform Act of 1989. The appropriate date under this 
sentence is the first day of the fiscal year in which such 
adjustment in the rates of pay under the General 
Schedule takes effect" for "corresponds to the overall 
average percentage (as set forth in the report transmit- 
ted to the Congress under such section 5305) of the ad- 
justments in the rates of pay under such Schedule." 



Effective Date of 1994 Amendment 

Section 101 of Pub. L. 101-356 provided that the 
amendment made by that section is effective as of Dec. 
31, 1994. 

Effective Date of 1990 Amendment 

Amendment by Pub. L. 101-509 effective on such date 
as the President shall determine, but not earlier than 
90 days, and not later than 180 days, after Nov. 5, 1990, 
see section 529 [title III, §305] of Pub. L. 101-509, set out 
as a note under section 5301 of Title 5, Government Or- 
ganization and Employees. 

Effective Date of 1989 Amendment 

Amendment by Pub. L. 101-194 effective Jan. 1, 1991, 
see section 704(b) of Pub. L. 101-194, set out as a note 
under section 5318 of Title 5, Government Organization 
and Employees. 

References to "this Act" in Div. D of Pub. L. 111-8 

Pub. L. 111-8, div. D, title VII, §750, Mar. 11, 2009, 123 
Stat. 693, provided that: "Except as expressly provided 
otherwise, any reference to 'this Act' contained in any 
title other than title IV [123 Stat. 649] or VIII [123 Stat. 
695] shall not apply to such title IV or VIII." 

References to "this Act" in Div. D of Pub. L. 
110-161 

Pub. L. 110-161, div. D, title VII, §749, Dec. 26, 2007, 121 
Stat. 2035, provided that: "Except as expressly provided 
otherwise, any reference to 'this Act' contained in any 
title other than title IV [121 Stat. 1990] or VIII [121 
Stat. 2035] shall not apply to such title IV or VIII." 

Salary Adjustments 

Pub. L. 111-8, div. D, title III, §310, Mar. 11, 2009, 123 
Stat. 649, provided that: "Pursuant to section 140 of 
Public Law 97-92 [set out below], and from funds appro- 
priated in this Act [div. D of Pub. L. 111-8, see Tables 
for classification and see section 750 of Pub. L. 111-8, 
set out as a note above], Justices and judges of the 
United States are authorized during fiscal year 2009, to 
receive a salary adjustment in accordance with 28 
U.S.C. 461." 

Pub. L. 110-161, div. D, title III, §305, Dec. 26, 2007, 121 
Stat. 1989, provided that: "Pursuant to section 140 of 
Public Law 97-92 [set out below], and from funds appro- 
priated in this Act [div. D of Pub. L. 110-161, see Tables 
for classification and see section 749 of Pub. L. 110-161, 
set out as a note above], Justices and judges of the 
United States are authorized during fiscal year 2008, to 
receive a salary adjustment in accordance with 28 
U.S.C. 461." 

Pub. L. 109-115, div. A, title IV, §405, Nov. 30, 2005, 119 
Stat. 2470, provided that: "Pursuant to section 140 of 
Public Law 97-92 [set out below], and from funds appro- 
priated in this Act [div. A of Pub. L. 109-115, see Tables 
for classification], Justices and judges of the United 
States are authorized during fiscal year 2006, to receive 
a salary adjustment in accordance with 28 U.S.C. 461." 

Pub. L. 108-491, §1, Dec. 23, 2004, 118 Stat. 3973, pro- 
vided that: "Pursuant to section 140 of Public Law 97-92 
[set out below], Justices and judges of the United 
States are authorized during fiscal year 2005 to receive 
a salary adjustment in accordance with section 461 of 
title 28, United States Code." 

Pub. L. 108-447, div. B, title III, §306, Dec. 8, 2004, 118 
Stat. 2895, provided that: "Pursuant to section 140 of 
Public Law 97-92 [set out below], and from funds appro- 
priated in this Act [div. B of Pub. L. 108-447, see Tables 
for classification], Justices and judges of the United 
States are authorized during fiscal year 2005, to receive 
a salary adjustment in accordance with 28 U.S.C. 461." 

Pub. L. 108-167, Dec. 6, 2003, 117 Stat. 2031, provided 
that: "Pursuant to section 140 of Public Law 97-92 [set 
out below], Justices and judges of the United States are 
authorized during fiscal year 2004 to receive a salary 
adjustment in accordance with section 461 of title 28, 
United States Code." 
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Pub. L. 108-6, §1, Feb. 13, 2003, 117 Stat. 10, provided 
that: "Pursuant to section 140 of Public Law 97-92 [set 
out below], Justices and judges of the United States are 
authorized during- fiscal year 2003 to receive a salary 
adjustment in accordance with section 461 of title 28, 
United States Code." 

Pub. L. 107-77, title III, §305, Nov. 28, 2001, 115 Stat. 
783, provided in part that: "Pursuant to section 140 of 
Public Law 97-92 [set out below], Justices and judges of 
the United States are authorized during fiscal year 
2002, to receive a salary adjustment in accordance with 
28 U.S.C. 461". 

Pub. L. 106-553, §l(a)(2) [title III, §309], Dec. 21, 2000, 
114 Stat. 2762, 2762A-89, provided that: "Pursuant to 
section 140 of Public Law 97-92 [set out below], Justices 
and judges of the United States are authorized during 
fiscal year 2001, to receive a salary adjustment in ac- 
cordance with 28 U.S.C. 461, only if for the purposes of 
each provision of law amended by section 704(a)(2) of 
the Ethics Reform Act of 1989 [Pub. L. 101-194] (5 U.S.C. 
5318 note), adjustments under section 5303 of title 5, 
United States Code, shall take effect in fiscal year 
2001". 

Pub. L. 106-113, div. B, §1000(a)(l) [title III, §304], Nov. 
29, 1999, 113 Stat. 1535, 1501A-36, provided in part that: 
"Pursuant to section 140 of Public Law 97-92 [set out 
below], Justices and judges of the United States are au- 
thorized during fiscal year 2000, to receive a salary ad- 
justment in accordance with 28 U.S.C. 461". 

Pub. L. 105-119, title III, §306, Nov. 26, 1997, 111 Stat. 
2493, provided in part that: "Pursuant to section 140 of 
Public Law 97-92 [set out below], justices and judges of 
the United States are authorized during fiscal year 
1998, to receive a salary adjustment in accordance with 
28 U.S.C. 461". 

Pub. L. 102-395, title III, §304, Oct. 6, 1992, 106 Stat. 
1859, provided that: "Pursuant to section 140 of Public 
Law 97-92 [set out below], Justices and judges of the 
United States are authorized during fiscal year 1993, to 
receive a salary adjustment in accordance with 28 
U.S.C. 461." 

Pub. L. 102-140, title III, §305, Oct. 28, 1991, 105 Stat. 
810, provided that: "Pursuant to section 140 of Public 
Law 97-92 [set out below], Justices and judges of the 
United States are authorized during fiscal year 1992, to 
receive a salary adjustment in accordance with 28 
U.S.C. 461." 

Pub. L. 101-520, title III, §321, Nov. 5, 1990, 104 Stat. 
2285, provided that: "Pursuant to section 140 of Public 
Law 97-92 [set out below], Justices and judges of the 
United States are authorized during calendar year 1991 
to receive a salary adjustment in accordance with 28 
U.S.C. section 461." 

Pub. L. 101-194, title VII, § 703(a)(3), Nov. 30, 1989, 103 
Stat. 1768, set out as a note under section 5318 of Title 
5, Government Organization and Employees, provided 
that effective the first day of the first applicable pay 
period that begins on or after January 1, 1991, the rate 
of basic pay for the Chief Justice of the United States, 
an associate justice of the Supreme Court of the United 
States, a judge of a United States circuit court, a judge 
of a district court of the United States, and a judge of 
the United States Court of International Trade shall be 
increased in the amount of 25 percent of their respec- 
tive rates (as last in effect before the increase), round- 
ed to the nearest multiple of $100 (or, if midway be- 
tween multiples of $100, to the next higher multiple of 
$100). 

For purposes of section 140 of Pub. L. 97-92 (set out 
below), appropriate salary increases were authorized 
for Federal judges and Justices of the Supreme Court 
pursuant to section 702(a) of Pub. L. 101-194 which pro- 
vided that effective for pay periods beginning on or 
after Nov. 30, 1989, the rate of basic pay for any office 
or position in the judicial branch of the Government 
shall be determined as if section 620(b) of Pub. L. 

100- 440 (5 U.S.C. 5303 note) and section 619(b) of Pub. L. 

101- 136 (5 U.S.C. 5303 note) had never been enacted, see 
section 702 of Pub. L. 101-194, set out as a note under 
section 5303 of Title 5. 



Pub. L. 100-202, § 101(a) [title IV, §406], Dec. 22, 1987, 
101 Stat. 1329, 1329-26, provided that: "Pursuant to sec- 
tion 140 of Public Law 97-92 [set out below], during fis- 
cal year 1988, justices and judges of the United States 
shall receive the same percentage increase in salary ac- 
corded to employees paid under the General Schedule 
(pursuant to 5 U.S.C. 5305)." 

Pub. L. 99-500, §101(b) [title IV, §406], Oct. 18, 1986, 100 
Stat. 1783-39, 1783-64. and Pub. L. 99-591, § 101(b) [title 
IV, §406], Oct. 30, 1986, 100 Stat. 3341-39, 3341-64, pro- 
vided that: "Pursuant to section 140 of Public Law 97-92 
[set out below], during fiscal year 1987, justices and 
judges of the United States shall receive the same per- 
centage increase in salary accorded to employees paid 
under the General Schedule (pursuant to 5 U.S.C. 
5305)." 

Pub. L. 99-88, title I, §100, Aug. 15, 1985, 99 Stat. 310, 
provided in part that: "Effective on the first day of the 
first applicable pay period commencing on or after Jan- 
uary 1, 1985, each rate of pay subject to adjustment by 
section 461 of title 28, United States Code, shall be in- 
creased by an amount, rounded to the nearest multiple 
of $100 (or if midway between multiples of $100, to the 
next higher multiple of $100), equal to the overall per- 
centage of the adjustment taking effect under section 
5305 of title 5, United States Code, in the rates of pay 
under the General Schedule during fiscal year 1985." 

Pub. L. 98-369, div. B, title II, §2207, July 18, 1984, 98 
Stat. 1060, provided that: "Effective on the first day of 
the first applicable pay period commencing on or after 
January 1, 1984, each rate of pay subject to adjustment 
by section 461 of title 28, United States Code, shall be 
increased by an amount, rounded to the nearest mul- 
tiple of $100 (or if midway between multiples of $100, to 
the next higher multiple of $100), equal to the overall 
percentage of the adjustment taking effect under sec- 
tion 5305 of title 5, United States Code, in the rates of 
pay under the General Schedule during fiscal year 
1984." 

Specific Congressional Authorization Required for 
Salary Increases for Federal Judges and Jus- 
tices of the Supreme Court 

Pub. L. 97-92, §140, Dec. 15, 1981, 95 Stat. 1200, as 
amended by Pub. L. 107-77, title VI, §625, Nov. 28, 2001, 
115 Stat. 803, provided that: "Notwithstanding any 
other provision of law or of this joint resolution [Pub. 
L. 97-92], none of the funds appropriated by this joint 
resolution or by any other Act shall be obligated or ex- 
pended to increase, after the date of enactment of this 
joint resolution [Dec. 15, 1981], any salary of any Fed- 
eral judge or Justice of the Supreme Court, except as 
may be specifically authorized by Act of Congress here- 
after enacted: Provided, That nothing in this limitation 
shall be construed to reduce any salary which may be 
in effect at the time of enactment of this joint resolu- 
tion nor shall this limitation be construed in any man- 
ner to reduce the salary of any Federal judge or of any 
Justice of the Supreme Court. This section shall apply 
to fiscal year 1981 and each fiscal year thereafter." 

Salary Rate Limitations on Use of Funds 

1982 — Limitations on use of funds for fiscal year end- 
ing Sept. 30, 1983, appropriated by any Act to pay the 
salary or pay of any individual in legislative, execu- 
tive, or judicial branch in position equal to or above 
level V of the Executive Schedule, see section 101(e) of 
Pub. L. 97-276, as amended, set out as a note under sec- 
tion 5318 of Title 5, Government Organization and Em- 
ployees. 

1981 — Limitations on use of funds for fiscal year end- 
ing Sept. 30, 1982, appropriated by any Act to pay the 
salary or pay of any individual in legislative, execu- 
tive, or judicial branch in position equal to or above 
level V of the Executive Schedule, see sections 101(g) 
and 141 of Pub. L. 97-92, set out as a note under section 
5318 of Title 5. 

1980 — Limitations on use of funds for fiscal year end- 
ing Sept. 30, 1981, appropriated by any Act to pay the 
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salary or pay of any individual in legislative, execu- 
tive, or judicial branch in position equal to or above 
level V of the Executive Schedule, see section 101(c) of 
Pub. L. 96-536, as amended, set out as a note under sec- 
tion 5318 of Title 5. 

1979 — Applicability to funds appropriated by any Act 
for fiscal year ending Sept. 30, 1980, of limitation of sec- 
tion 304 of Pub. L. 95-391 on use of funds to pay the sal- 
ary or pay of any individual in legislative, executive, or 
judicial branch in position equal to or above level V of 
the Executive Schedule, see section 101 of Pub. L. 96-86, 
set out as a note under section 5318 of Title 5. 

1978 — Limitations on use of funds for fiscal year end- 
ing Sept. 30, 1979, appropriated by any Act to pay the 
salary or pay of any individual in legislative, execu- 
tive, or judicial branch in position equal or above level 
V of the Executive Schedule, see section 304 of Pub. L. 
95-391 and section 613 of Pub. L. 95-429, set out as a note 
under section 5318 of Title 5. 

1977 Comparability Adjustment Not Effective for 
Justices, Judges, Commissioners, and Referees 

Pub. L. 95-66, §1(3), July 11, 1977, 91 Stat. 270, set out 
as a note under section 5318 of Title 5, Government Or- 
ganization and Employees, provided that the first ad- 
justment which, but for the enactment of Pub. L. 95-66, 
would have been made in the salary and rate of pay of 
justices, judges, commissioners, and referees under this 
section after July 11, 1977, would not take effect. 

§ 462. Court accommodations 

(a) Sessions of courts of the United States (ex- 
cept the Supreme Court) shall be held only at 
places where the Director of the Administrative 
Office of the United States Courts provides ac- 
commodations, or where suitable accommoda- 
tions are furnished without cost to the judicial 
branch. 

(b) The Director of the Administrative Office 
of the United States Courts shall provide accom- 
modations, including chambers and courtrooms, 
only at places where regular sessions of court 
are authorized by law to be held, but only if the 
judicial council of the appropriate circuit has 
approved the accommodations as necessary. 

(c) The limitations and restrictions contained 
in subsection (b) of this section shall not pre- 
vent the Director from furnishing chambers to 
circuit judges at places within the circuit other 
than where regular sessions of court are author- 
ized by law to be held, when the judicial council 
of the circuit approves. 

(d) The Director of the Administrative Office 
of the United States Courts shall provide perma- 
nent accommodations for the United States 
Court of Appeals for the Federal Circuit and for 
the United States Court of Federal Claims only 
at the District of Columbia. However, each such 
court may hold regular and special sessions at 
other places utilizing the accommodations 
which the Director provides to other courts. 

(e) The Director of the Administrative Office 
of the United States Courts shall provide accom- 
modations for probation officers, pretrial service 
officers, and Federal Public Defender Organiza- 
tions at such places as may be approved by the 
judicial council of the appropriate circuit. 

(f) Upon the request of the Director, the Ad- 
ministrator of General Services is authorized 
and directed to provide the accommodations the 
Director requests, and to close accommodations 
which the Director recommends for closure with 
the approval of the Judicial Conference of the 
United States. 



(Added Pub. L. 97-164, title I, § 115(c)(1), Apr. 2, 
1982, 96 Stat. 31; amended Pub. L. 100-702, title X, 
§1015, Nov. 19, 1988, 102 Stat. 4669; Pub. L. 102-572, 
title IX, § 902(b)(1), Oct. 29, 1992, 106 Stat. 4516.) 

Amendments 

1992— Subsec. (d). Pub. L. 102-572 substituted "United 
States Court of Federal Claims" for "United States 
Claims Court". 

1988— Subsec. (c). Pub. L. 100-702 substituted "within 
the circuit other than where regular sessions of court 
are authorized by law to be held," for "where Federal 
facilities are available". 

Effective Date of 1992 Amendment 

Amendment by Pub. L. 102-572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102-572, set out as a note 
under section 171 of this title. 

Effective Date 

Section effective Oct. 1, 1982, see section 402 of Pub. 
L. 97-164, set out as an Effective Date of 1982 Amend- 
ment note under section 171 of this title. 

§ 463. Expenses of litigation 

Whenever a Chief Justice, justice, judge, offi- 
cer, or employee of any United States court is 
sued in his official capacity, or is otherwise re- 
quired to defend acts taken or omissions made 
in his official capacity, and the services of an at- 
torney for the Government are not reasonably 
available pursuant to chapter 31 of this title, the 
Director of the Administrative Office of the 
United States Courts may pay the costs of his 
defense. The Director shall prescribe regulations 
for such payments subject to the approval of the 
Judicial Conference of the United States. 

(Added Pub. L. 97-164, title I, § 116(a), Apr. 2, 1982, 
96 Stat. 32.) 

Effective Date 

Section effective Oct. 1, 1982, see section 402 of Pub. 
L. 97-164, set out as an Effective Date of 1982 Amend- 
ment note under section 171 of this title. 

CHAPTER 23— CIVIL JUSTICE EXPENSE AND 
DELAY REDUCTION PLANS 

See. 
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§ 471. Requirement for a district court civil jus- 
tice expense and delay reduction plan 

There shall be implemented by each United 
States district court, in accordance with this 
chapter, a civil justice expense and delay reduc- 
tion plan. The plan may be a plan developed by 
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such district court or a model plan developed by 
the Judicial Conference of the United States. 
The purposes of each plan are to facilitate delib- 
erate adjudication of civil cases on the merits, 
monitor discovery, improve litigation manage- 
ment, and ensure just, speedy, and inexpensive 
resolutions of civil disputes. 

(Added Pub. L. 101-650, title I, § 103(a), Dec. 1, 
1990, 104 Stat. 5090; amended Pub. L. 102-198, 
§2(1), Dec. 9, 1991, 105 Stat. 1623.) 

Amendments 

1991— Pub. L. 102-198 substituted "this chapter" for 
"this title". 

Congressional Statement of Findings 

Section 102 of Pub. L. 101-650 provided that: "The 
Congress makes the following findings: 

"(1) The problems of cost and delay in civil litiga- 
tion in any United States district court must be ad- 
dressed in the context of the full range of demands 
made on the district court's resources by both civil 
and criminal matters. 

"(2) The courts, the litigants, the litigants' attor- 
neys, and the Congress and the executive branch, 
share responsibility for cost and delay in civil litiga- 
tion and its impact on access to the courts, adjudica- 
tion of cases on the merits, and the ability of the 
civil justice system to provide proper and timely ju- 
dicial relief for aggrieved parties. 

"(3) The solutions to problems of cost and delay 
must include significant contributions by the courts, 
the litigants, the litigants' attorneys, and by the 
Congress and the executive branch. 

"(4) In identifying, developing, and implementing 
solutions to problems of cost and delay in civil litiga- 
tion, it is necessary to achieve a method of consulta- 
tion so that individual judicial officers, litigants, and 
litigants' attorneys who have developed techniques 
for litigation management and cost and delay reduc- 
tion can effectively and promptly communicate those 
techniques to all participants in the civil justice sys- 
tem. 

"(5) Evidence suggests that an effective litigation 
management and cost and delay reduction program 
should incorporate several interrelated principles, in- 
cluding — 

"(A) the differential treatment of cases that pro- 
vides for individualized and specific management 
according to their needs, complexity, duration, and 
probable litigation careers; 

"(B) early involvement of a judicial officer in 
planning the progress of a case, controlling the dis- 
covery process, and scheduling hearings, trials, and 
other litigation events; 

"(C) regular communication between a judicial 
officer and attorneys during the pretrial process; 
and 

"(D) utilization of alternative dispute resolution 
programs in appropriate cases. 

"(6) Because the increasing volume and complexity 
of civil and criminal cases imposes increasingly 
heavy workload burdens on judicial officers, clerks of 
court, and other court personnel, it is necessary to 
create an effective administrative structure to ensure 
ongoing consultation and communication regarding 
effective litigation management and cost and delay 
reduction principles and techniques." 

Implementation op Plans 

Section 103(b), (c) of Pub. L. 101-650, as amended by 
Pub. L. 102-572, title V, §505, Oct. 29, 1992, 106 Stat. 4513; 
Pub. L. 105-53, §2, Oct. 6, 1997, 111 Stat. 1173; Pub. L. 
106-518, title II, §206, Nov. 13, 2000, 114 Stat. 2414, pro- 
vided that: 

"(b) Implementation. — (1) Except as provided in sec- 
tion 105 of this Act [set out below], each United States 



district court shall, within three years after the date of 
the enactment of this title [Dec. 1, 1990], implement a 
civil justice expense and delay reduction plan under 
section 471 of title 28, United States Code, as added by 
subsection (a). 

"(2)(A) The requirements set forth in sections 471, 472, 
473, 474, 475, 477, and 478 of title 28, United States Code, 
as added by subsection (a), shall remain in effect for 
seven years after the date of the enactment of this 
title. 

"(B) The requirements set forth in section 476 of title 
28, United States Code, as added by subsection (a), shall 
remain in effect permanently. 
"(c) Early Implementation District Courts. — 

"(1) Any United States district court that, no ear- 
lier than June 30, 1991, and no later than December 31, 
1991, develops and implements a civil justice expense 
and delay reduction plan under chapter 23 of title 28, 
United States Code, as added by subsection (a), shall 
be designated by the Judicial Conference of the 
United States as an Early Implementation District 
Court. 

"(2) The chief judge of a district so designated may 
apply to the Judicial Conference for additional re- 
sources, including technological and personnel sup- 
port and information systems, necessary to imple- 
ment its civil justice expense and delay reduction 
plan. The Judicial Conference may provide such re- 
sources out of funds appropriated pursuant to section 
106(a) [Pub. L. 101-650, title I, Dec. 1, 1990, 104 Stat. 
5098]. 

"(3) Within 18 months after the date of the enact- 
ment of this title [Dec. 1, 1990], the Judicial Con- 
ference shall prepare a report on the plans developed 
and implemented by the Early Implementation Dis- 
trict Courts. 

"(4) The Director of the Administrative Office of 
the United States Courts shall transmit to the United 
States district courts and to the Committees on the 
Judiciary of the Senate and House of Representa- 
tives — 

"(A) copies of the plans developed and imple- 
mented by the Early Implementation District 
Courts; 

"(B) summaries of the reports submitted by such 
district courts pursuant to section 472(d) of title 28, 
United States Code, as added by subsection (a); and 

"(C) the report prepared in accordance with para- 
graph (3) of this subsection." 

Demonstration Program 

Section 104 of Pub. L. 101-650, as amended by Pub. L. 
104-33, §1, Oct. 3, 1995, 109 Stat. 292; Pub. L. 104-317, title 
VI, § 608(a), Oct. 19, 1996, 110 Stat. 3860, provided that: 

"(a) In General. — (1) During the 5-year period begin- 
ning on January 1, 1991, the Judicial Conference of the 
United States shall conduct a demonstration program 
in accordance with subsection (b). 

"(2) A district court participating in the demonstra- 
tion program may also be an Early Implementation 
District Court under section 103(c) [set out above]. 

"(b) Program Requirement. — (1) The United States 
District Court for the Western District of Michigan and 
the United States District Court for the Northern Dis- 
trict of Ohio shall experiment with systems of differen- 
tiated case management that provide specifically for 
the assignment of cases to appropriate processing 
tracks that operate under distinct and explicit rules, 
procedures, and timeframes for the completion of dis- 
covery and for trial. 

"(2) The United States District Court for the North- 
ern District of California, the United States District 
Court for the Northern District of West Virginia, and 
the United States District Court for the Western Dis- 
trict of Missouri shall experiment with various meth- 
ods of reducing cost and delay in civil litigation, in- 
cluding alternative dispute resolution, that such dis- 
trict courts and the Judicial Conference of the United 
States shall select. 

"(c) Study of Results. — The Judicial Conference of 
the United States, in consultation with the Director of 
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the Federal Judicial Center and the Director of the Ad- 
ministrative Office of the United States Courts, shall 
study the experience of the district courts under the 
demonstration program. 

"(d) Report. — Not later than June 30, 1997, the Judi- 
cial Conference of the United States shall transmit to 
the Committees on the Judiciary of the Senate and the 
House of Representatives a report of the results of the 
demonstration program." 

Pilot Program 

Section 105 of Pub. L. 101-650, as amended by Pub. L. 
103-420, §4, Oct. 25, 1994, 108 Stat. 4345; Pub. L. 104-317, 
title VI, § 608(b), Oct. 19, 1996, 110 Stat. 3860, provided 
that: 

"(a) In General. — (1) During the 5-year period begin- 
ning on January 1, 1991, the Judicial Conference of the 
United States shall conduct a pilot program in accord- 
ance with subsection (b). 

"(2) A district court participating in the pilot pro- 
gram shall be designated as an Early Implementation 
District Court under section 103(c) [set out above]. 

"(b) Program Requirements. — (1) Ten district courts 
(in this section referred to as 'Pilot Districts') des- 
ignated by the Judicial Conference of the United States 
shall implement expense and delay reduction plans 
under chapter 23 of title 28, United States Code (as 
added by section 103(a)), not later than December 31, 
1991. In addition to complying with all other applicable 
provisions of chapter 23 of title 28, United States Code 
(as added by section 103(a)), the expense and delay re- 
duction plans implemented by the Pilot Districts shall 
include the 6 principles and guidelines of litigation 
management and cost and delay reduction identified in 
section 473(a) of title 28, United States Code. 

"(2) At least 5 of the Pilot Districts designated by the 
Judicial Conference shall be judicial districts encom- 
passing metropolitan areas. 

"(3) The expense and delay reduction plans imple- 
mented by the Pilot Districts shall remain in effect for 
a period of 4 years. At the end of that 4-year period, the 
Pilot Districts shall no longer be required to include, in 
their expense and delay reduction plans, the 6 prin- 
ciples and guidelines of litigation management and 
cost and delay reduction described in paragraph (1). 

"(c) Program Study Report. — (1) Not later than 
June 30, 1997, the Judicial Conference shall submit to 
the Committees on the Judiciary of the Senate and 
House of Representatives a report on the results of the 
pilot program under this section that includes an as- 
sessment of the extent to which costs and delays were 
reduced as a result of the program. The report shall 
compare those results to the impact on costs and 
delays in ten comparable judicial districts for which 
the application of section 473(a) of title 28, United 
States Code, had been discretionary. That comparison 
shall be based on a study conducted by an independent 
organization with expertise in the area of Federal court 
management. 

"(2)(A) The Judicial Conference shall include in its 
report a recommendation as to whether some or all dis- 
trict courts should be required to include, in their ex- 
pense and delay reduction plans, the 6 principles and 
guidelines of litigation management and cost and delay 
reduction identified in section 473(a) of title 28, United 
States Code. 

"(B) If the Judicial Conference recommends in its re- 
port that some or all district courts be required to in- 
clude such principles and guidelines in their expense 
and delay reduction plans, the Judicial Conference 
shall initiate proceedings for the prescription of rules 
implementing its recommendation, pursuant to chapter 
131 of title 28, United States Code. 

"(C) If in its report the Judicial Conference does not 
recommend an expansion of the pilot program under 
subparagraph (A), the Judicial Conference shall iden- 
tify alternative, more effective cost and delay reduc- 
tion programs that should be implemented in light of 
the findings of the Judicial Conference in its report, 
and the Judicial Conference may initiate proceedings 



for the prescription of rules implementing its recom- 
mendation, pursuant to chapter 131 of title 28, United 
States Code." 

§ 472. Development and implementation of a civil 
justice expense and delay reduction plan 

(a) The civil justice expense and delay reduc- 
tion plan implemented by a district court shall 
be developed or selected, as the case may be, 
after consideration of the recommendations of 
an advisory group appointed in accordance with 
section 478 of this title. 

(b) The advisory group of a United States dis- 
trict court shall submit to the court a report, 
which shall be made available to the public and 
which shall include — 

(1) an assessment of the matters referred to 
in subsection (c)(1); 

(2) the basis for its recommendation that the 
district court develop a plan or select a model 
plan; 

(3) recommended measures, rules and pro- 
grams; and 

(4) an explanation of the manner in which 
the recommended plan complies with section 
473 of this title. 

(c) (1) In developing its recommendations, the 
advisory group of a district court shall promptly 
complete a thorough assessment of the state of 
the court's civil and criminal dockets. In per- 
forming the assessment for a district court, the 
advisory group shall — 

(A) determine the condition of the civil and 
criminal dockets; 

(B) identify trends in case filings and in the 
demands being placed on the court's resources; 

(C) identify the principal causes of cost and 
delay in civil litigation, giving consideration 
to such potential causes as court procedures 
and the ways in which litigants and their at- 
torneys approach and conduct litigation; and 

(D) examine the extent to which costs and 
delays could be reduced by a better assessment 
of the impact of new legislation on the courts. 

(2) In developing its recommendations, the ad- 
visory group of a district court shall take into 
account the particular needs and circumstances 
of the district court, litigants in such court, and 
the litigants' attorneys. 

(3) The advisory group of a district court shall 
ensure that its recommended actions include 
significant contributions to be made by the 
court, the litigants, and the litigants' attorneys 
toward reducing cost and delay and thereby fa- 
cilitating access to the courts. 

(d) The chief judge of the district court shall 
transmit a copy of the plan implemented in ac- 
cordance with subsection (a) and the report pre- 
pared in accordance with subsection (b) of this 
section to — 

(1) the Director of the Administrative Office 
of the United States Courts; 

(2) the judicial council of the circuit in 
which the district court is located; and 

(3) the chief judge of each of the other 
United States district courts located in such 
circuit. 

(Added Pub. L. 101-650, title I, § 103(a), Dec. 1, 
1990, 104 Stat. 5090.) 
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§ 473. Content of civil justice expense and delay 
reduction plans 

(a) In formulating the provisions of its civil 
justice expense and delay reduction plan, each 
United States district court, in consultation 
with an advisory group appointed under section 
478 of this title, shall consider and may include 
the following principles and guidelines of litiga- 
tion management and cost and delay reduction: 

(1) systematic, differential treatment of 
civil cases that tailors the level of individual- 
ized and case specific management to such cri- 
teria as case complexity, the amount of time 
reasonably needed to prepare the case for 
trial, and the judicial and other resources re- 
quired and available for the preparation and 
disposition of the case; 

(2) early and ongoing control of the pretrial 
process through involvement of a judicial offi- 
cer in — 

(A) assessing and planning the progress of 
a case; 

(B) setting early, firm trial dates, such 
that the trial is scheduled to occur within 
eighteen months after the filing of the com- 
plaint, unless a judicial officer certifies 
that — 

(i) the demands of the case and its com- 
plexity make such a trial date incompat- 
ible with serving the ends of justice; or 

(ii) the trial cannot reasonably be held 
within such time because of the complex- 
ity of the case or the number or complex- 
ity of pending criminal cases; 

(C) controlling the extent of discovery and 
the time for completion of discovery, and en- 
suring compliance with appropriate re- 
quested discovery in a timely fashion; and 

(D) setting, at the earliest practicable 
time, deadlines for filing motions and a time 
framework for their disposition; 

(3) for all cases that the court or an individ- 
ual judicial officer determines are complex 
and any other appropriate cases, careful and 
deliberate monitoring through a discovery- 
case management conference or a series of 
such conferences at which the presiding judi- 
cial officer — 

(A) explores the parties' receptivity to, 
and the propriety of, settlement or proceed- 
ing with the litigation; 

(B) identifies or formulates the principal 
issues in contention and, in appropriate 
cases, provides for the staged resolution or 
bifurcation of issues for trial consistent with 
Rule 42(b) of the Federal Rules of Civil Pro- 
cedure; 

(C) prepares a discovery schedule and plan 
consistent with any presumptive time limits 
that a district court may set for the comple- 
tion of discovery and with any procedures a 
district court may develop to — 

(i) identify and limit the volume of dis- 
covery available to avoid unnecessary or 
unduly burdensome or expensive discov- 
ery; and 

(ii) phase discovery into two or more 
stages; and 

(D) sets, at the earliest practicable time, 
deadlines for filing motions and a time 
framework for their disposition; 



(4) encouragement of cost-effective discov- 
ery through voluntary exchange of informa- 
tion among litigants and their attorneys and 
through the use of cooperative discovery de- 
vices; 

(5) conservation of judicial resources by pro- 
hibiting the consideration of discovery mo- 
tions unless accompanied by a certification 
that the moving party has made a reasonable 
and good faith effort to reach agreement with 
opposing counsel on the matters set forth in 
the motion; and 

(6) authorization to refer appropriate cases 
to alternative dispute resolution programs 
that — 

(A) have been designated for use in a dis- 
trict court; or 

(B) the court may make available, includ- 
ing mediation, minitrial, and summary jury 
trial. 

(b) In formulating the provisions of its civil 
justice expense and delay reduction plan, each 
United States district court, in consultation 
with an advisory group appointed under section 
478 of this title, shall consider and may include 
the following litigation management and cost 
and delay reduction techniques: 

(1) a requirement that counsel for each party 
to a case jointly present a discovery-case man- 
agement plan for the case at the initial pre- 
trial conference, or explain the reasons for 
their failure to do so; 

(2) a requirement that each party be rep- 
resented at each pretrial conference by an at- 
torney who has the authority to bind that 
party regarding all matters previously identi- 
fied by the court for discussion at the con- 
ference and all reasonably related matters; 

(3) a requirement that all requests for exten- 
sions of deadlines for completion of discovery 
or for postponement of the trial be signed by 
the attorney and the party making the re- 
quest; 

(4) a neutral evaluation program for the 
presentation of the legal and factual basis of a 
case to a neutral court representative selected 
by the court at a nonbinding conference con- 
ducted early in the litigation; 

(5) a requirement that, upon notice by the 
court, representatives of the parties with au- 
thority to bind them in settlement discussions 
be present or available by telephone during 
any settlement conference; and 

(6) such other features as the district court 
considers appropriate after considering the 
recommendations of the advisory group re- 
ferred to in section 472(a) of this title. 

(c) Nothing in a civil justice expense and delay 
reduction plan relating to the settlement au- 
thority provisions of this section shall alter or 
conflict with the authority of the Attorney Gen- 
eral to conduct litigation on behalf of the 
United States, or any delegation of the Attorney 
General. 

(Added Pub. L. 101-650, title I, § 103(a), Dec. 1, 
1990, 104 Stat. 5091.) 

References in Text 

The Federal Rules of Civil Procedure, referred to In 
subsec. (a)(3)(B), are set out in the Appendix to this 
title. 
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§ 474. Review of district court action 

(a) (1) The chief judge of each district court in 
a circuit and the chief judge of the circuit shall, 
as a committee — 

(A) review each plan and report submitted 
pursuant to section 472(d) of this title; and 

(B) make such suggestions for additional ac- 
tions or modified actions of that district court 
as the committee considers appropriate for re- 
ducing cost and delay in civil litigation in the 
district court. 

(2) The chief judge of a circuit may designate 
another judge of the court of appeals of that cir- 
cuit, and the chief judge of a district court may 
designate another judge of such court, to per- 
form that chief judge's responsibilities under 
paragraph (1) of this subsection. 

(b) The Judicial Conference of the United 
States — 

(1) shall review each plan and report submit- 
ted by a district court pursuant to section 
472(d) of this title; and 

(2) may request the district court to take ad- 
ditional action if the Judicial Conference de- 
termines that such court has not adequately 
responded to the conditions relevant to the 
civil and criminal dockets of the court or to 
the recommendations of the district court's 
advisory group. 

(Added Pub. L. 101-650, title I, § 103(a), Dec. 1, 
1990, 104 Stat. 5093; amended Pub. L. 102-198, 
§2(2), Dec. 9, 1991, 105 Stat. 1623.) 

Amendments 

1991— Subsec. (a)(1). Pub. L. 102-198, §2(2)(A), sub- 
stituted "chief judge" for "chief judges" and struck out 
"court of appeals for such" after "judge of the" in in- 
troductory provisions. 

Subsec. (a)(2). Pub. L. 102-198, §2(2)(B), substituted 
"circuit may designate another judge of the court of 
appeals of that circuit," for "court of appeals" and 
"court, to perform that" for "court to perform the". 

§ 475. Periodic district court assessment 

After developing or selecting a civil justice ex- 
pense and delay reduction plan, each United 
States district court shall assess annually the 
condition of the court's civil and criminal dock- 
ets with a view to determining appropriate addi- 
tional actions that may be taken by the court to 
reduce cost and delay in civil litigation and to 
improve the litigation management practices of 
the court. In performing such assessment, the 
court shall consult with an advisory group ap- 
pointed in accordance with section 478 of this 
title. 

(Added Pub. L. 101-650, title I, § 103(a), Dec. 1, 
1990, 104 Stat. 5093.) 

§476. Enhancement of judicial information dis- 
semination 

(a) The Director of the Administrative Office 
of the United States Courts shall prepare a 
semiannual report, available to the public, that 
discloses for each judicial officer — 

(1) the number of motions that have been 

pending for more than six months and the 

name of each case in which such motion has 

been pending; 



(2) the number of bench trials that have been 
submitted for more than six months and the 
name of each case in which such trials are 
under submission; and 

(3) the number and names of cases that have 
not been terminated within three years after 
filing. 

(b) To ensure uniformity of reporting, the 
standards for categorization or characterization 
of judicial actions to be prescribed in accord- 
ance with section 481 of this title shall apply to 
the semiannual report prepared under sub- 
section (a). 

(Added Pub. L. 101-650, title I, § 103(a), Dec. 1, 
1990, 104 Stat. 5093.) 

§477. Model civil justice expense and delay re- 
duction plan 

(a) (1) Based on the plans developed and imple- 
mented by the United States district courts des- 
ignated as Early Implementation District 
Courts pursuant to section 103(c) of the Civil 
Justice Reform Act of 1990, the Judicial Con- 
ference of the United States may develop one or 
more model civil justice expense and delay re- 
duction plans. Any such model plan shall be ac- 
companied by a report explaining the manner in 
which the plan complies with section 473 of this 
title. 

(2) The Director of the Federal Judicial Center 
and the Director of the Administrative Office of 
the United States Courts may make recom- 
mendations to the Judicial Conference regarding 
the development of any model civil justice ex- 
pense and delay reduction plan. 

(b) The Director of the Administrative Office 
of the United States Courts shall transmit to 
the United States district courts and to the 
Committees on the Judiciary of the Senate and 
the House of Representatives copies of any 
model plan and accompanying report. 

(Added Pub. L. 101-650, title I, § 103(a), Dec. 1, 
1990, 104 Stat. 5094.) 

References in Text 

Section 103(c) of the Civil Justice Reform Act of 1990 
[Pub. L. 101-650], referred to in subsec. (a)(1), is set out 
as a note under section 471 of this title. 

§ 478. Advisory groups 

(a) Within ninety days after the date of the en- 
actment of this chapter, the advisory group re- 
quired in each United States district court in 
accordance with section 472 of this title shall be 
appointed by the chief judge of each district 
court, after consultation with the other judges 
of such court. 

(b) The advisory group of a district court shall 
be balanced and include attorneys and other per- 
sons who are representative of major categories 
of litigants in such court, as determined by the 
chief judge of such court. 

(c) Subject to subsection (d), in no event shall 
any member of the advisory group serve longer 
than four years. 

(d) Notwithstanding subsection (c), the United 
States Attorney for a judicial district, or his or 
her designee, shall be a permanent member of 
the advisory group for that district court. 
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(e) The chief judge of a United States district 
court may designate a reporter for each advi- 
sory group, who may be compensated in accord- 
ance with guidelines established by the Judicial 
Conference of the United States. 

(f) The members of an advisory group of a 
United States district court and any person des- 
ignated as a reporter for such group shall be 
considered as independent contractors of such 
court when in the performance of official duties 
of the advisory group and may not, solely by 
reason of service on or for the advisory group, be 
prohibited from practicing law before such 
court. 

(Added Pub. L. 101-650, title I, § 103(a), Dec. 1, 
1990, 104 Stat. 5094.) 

References in Text 

The date of the enactment of this chapter, referred to 
in subsec. (a), is the date of enactment of Pub. L. 
101-650, which was approved Dec. 1, 1990. 

§479. Information on litigation management and 
cost and delay reduction 

(a) Within four years after the date of the en- 
actment of this chapter, the Judicial Conference 
of the United States shall prepare a comprehen- 
sive report on all plans received pursuant to sec- 
tion 472(d) of this title. The Director of the Fed- 
eral Judicial Center and the Director of the Ad- 
ministrative Office of the United States Courts 
may make recommendations regarding such re- 
port to the Judicial Conference during the prep- 
aration of the report. The Judicial Conference 
shall transmit copies of the report to the United 
States district courts and to the Committees on 
the Judiciary of the Senate and the House of 
Representatives. 

(b) The Judicial Conference of the United 
States shall, on a continuing basis — 

(1) study ways to improve litigation manage- 
ment and dispute resolution services in the 
district courts; and 

(2) make recommendations to the district 
courts on ways to improve such services. 

(c) (1) The Judicial Conference of the United 
States shall prepare, periodically revise, and 
transmit to the United States district courts a 
Manual for Litigation Management and Cost 
and Delay Reduction. The Director of the Fed- 
eral Judicial Center and the Director of the Ad- 
ministrative Office of the United States Courts 
may make recommendations regarding the prep- 
aration of and any subsequent revisions to the 
Manual. 

(2) The Manual shall be developed after careful 
evaluation of the plans implemented under sec- 
tion 472 of this title, the demonstration program 
conducted under section 104 of the Civil Justice 
Reform Act of 1990, and the pilot program con- 
ducted under section 105 of the Civil Justice Re- 
form Act of 1990. 

(3) The Manual shall contain a description and 
analysis of the litigation management, cost and 
delay reduction principles and techniques, and 
alternative dispute resolution programs consid- 
ered most effective by the Judicial Conference, 
the Director of the Federal Judicial Center, and 
the Director of the Administrative Office of the 
United States Courts. 



(Added Pub. L. 101-650, title I, § 103(a), Dec. 1, 
1990, 104 Stat. 5095.) 

References in Text 

The date of the enactment of this chapter, referred to 
in subsec. (a), is the date of enactment of Pub. L. 
101-650, which was approved Dec. 1, 1990. 

Sections 104 and 105 of the Civil Justice Reform Act 
of 1990 [Pub. L. 101-650], referred to in subsec. (c)(2), are 
set out as notes under section 471 of this title. 

§ 480. Training programs 

The Director of the Federal Judicial Center 
and the Director of the Administrative Office of 
the United States Courts shall develop and con- 
duct comprehensive education and training pro- 
grams to ensure that all judicial officers, clerks 
of court, courtroom deputies, and other appro- 
priate court personnel are thoroughly familiar 
with the most recent available information and 
analyses about litigation management and other 
techniques for reducing cost and expediting the 
resolution of civil litigation. The curriculum of 
such training programs shall be periodically re- 
vised to reflect such information and analyses. 

(Added Pub. L. 101-650, title I, § 103(a), Dec. 1, 
1990, 104 Stat. 5095.) 

§ 481. Automated case information 

(a) The Director of the Administrative Office 
of the United States Courts shall ensure that 
each United States district court has the auto- 
mated capability readily to retrieve information 
about the status of each case in such court. 

(b) (1) In carrying out subsection (a), the Direc- 
tor shall prescribe — 

(A) the information to be recorded in dis- 
trict court automated systems; and 

(B) standards for uniform categorization or 
characterization of judicial actions for the 
purpose of recording information on judicial 
actions in the district court automated sys- 
tems. 

(2) The uniform standards prescribed under 
paragraph (1)(B) of this subsection shall include 
a definition of what constitutes a dismissal of a 
case and standards for measuring the period for 
which a motion has been pending. 

(c) Each United States district court shall 
record information as prescribed pursuant to 
subsection (b) of this section. 

(Added Pub. L. 101-650, title I, § 103(a), Dec. 1, 
1990, 104 Stat. 5095.) 

§ 482. Definitions 

As used in this chapter, the term "judicial of- 
ficer" means a United States district court 
judge or a United States magistrate judge. 

(Added Pub. L. 101-650, title I, § 103(a), title III, 
§321, Dec. 1, 1990, 104 Stat. 5096, 5117.) 

Change of Name 

"United States magistrate judge" substituted for 
"United States magistrate" in text pursuant to section 
321 of Pub. L. 101-650, set out as a note under section 631 
of this title. 

PART II— DEPARTMENT OF 
JUSTICE 

Chap. Sec. 
31. The Attorney General 501 
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Chap. Sec. 

33. Federal Bureau of Investigation 531 

35. United States Attorneys 541 

37. United States Marshals Service 561 

39. United States Trustees 581 

40. Independent Counsel 591 

40A. Bureau of Alcohol, Tobacco, Fire- 
arms, and Explosives 2599A 1 



Amendments 

2006— Pub. L. 109-162, title XI, § 1187(d), Jan. 5, 2006, 119 
Stat. 3128, added item for chapter 40A. 

2002— Pub. L. 107-273, div. B, title IV, § 4003(b)(6), Nov. 
2, 2002, 116 Stat. 1812, inserted "Service" after "Mar- 
shals" in item for chapter 37. 

1986— Pub. L. 99-554, title I, § 144(g)(2), Oct. 27, 1986, 100 
Stat. 3097, substituted "40" for "39" in item relating to 
Independent Counsel. 

1983— Pub. L. 97-409, § 2(a)(2), Jan. 3, 1983, 96 Stat. 2039, 
substituted "Independent Counsel" for "Special Pros- 
ecutor" in item for second chapter 39. 

1978— Pub. L. 95-598, title II, § 224(b), Nov. 6, 1978, 92 
Stat. 2664, added item for chapter 39, "United States 
Trustees", effective Oct. 1, 1979. 

Pub. L. 95-521, title VI, § 601(b), Oct. 26, 1978, 92 Stat. 
1873, added item for chapter 39 "Special Prosecutor". 

1966— Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat. 611, 
added items for chapters 31 and 33 and redesignated 
items for former chapters 31 and 33 as 35 and 37, respec- 
tively. 

CHAPTER 31— THE ATTORNEY GENERAL 



Sec. 

501. Executive department. 

502. Seal. 

503. Attorney General. 

504. Deputy Attorney General. 
504a. Associate Attorney General. 

505. Solicitor General. 

506. Assistant Attorneys General. 

507. Assistant Attorney General for Administra- 

tion. 

507A. Assistant Attorney General for National Se- 
curity. 

508. Vacancies. 

509. Functions of the Attorney General. 
509A. National Security Division. 

509B. Section to enforce human rights laws. 

510. Delegation of authority. 

511. Attorney General to advise the President. 

512. Attorney General to advise heads of executive 

departments. 

513. Attorney General to advise Secretaries of 

military departments. 

514. Legal services on pending claims in depart- 

ments and agencies. 

515. Authority for legal proceedings; commission, 

oath, and salary for special attorneys. 

516. Conduct of litigation reserved to Department 

of Justice. 

517. Interests of United States in pending suits. 

518. Conduct and argument of cases. 

519. Supervision of litigation. 

520. Transmission of petitions in United States 

Court of Federal Claims or in United States 
Court of Appeals for the Federal Circuit; 
statement furnished by departments. 

521. Publication and distribution of opinions. 

522. Report of business and statistics. 

523. Requisitions. 

524. Availability of appropriations. 

525. Procurement of law books, reference books, 

and periodicals; sale and exchange. 

526. Authority of the Attorney General to inves- 

tigate United States attorneys, marshals, 
trustees, clerks of court, and others. 1 



Sec. 

527. Establishment of working capital fund. 

528. Disqualification of officers and employees of 

the Department of Justice. 

529. Annual report of Attorney General. 

530. Payment of travel and transportation ex- 

penses of newly appointed special agents. 

530A. Authorization of appropriations for travel 
and related expenses and for health care of 
personnel serving abroad. 

530B. Ethical standards for attorneys for the Gov- 
ernment. 

530C. Authority to use available funds. 
530D. Report on enforcement of laws. 

Amendments 

2009— Pub. L. 111-122, §2(c), Dec. 22, 2009, 123 Stat. 3480, 
added item 509B. 

2006— Pub. L. 109-177, title V, § 506(c), Mar. 9, 2006, 120 
Stat. 249, added items 507A and 509A. 

2002— Pub. L. 107-273, div. A, title II, §§ 201(b), 202(b)(1), 
div. B, title IV, § 4003(b)(5), Nov. 2, 2002, 116 Stat. 1771, 
1774, 1811, in item 526, struck out "and" before "trust- 
ees", and added items 530C and 530D. 

1998— Pub. L. 105-277, div. A, § 101(b) [title VIII, 
§801(b)], Oct. 21, 1998, 112 Stat. 2681-50, 2681-119, added 
item 530B. 

1992— Pub. L. 102-572, title IX, § 902(b)(1), Oct. 29, 1992, 
106 Stat. 4516, substituted "United States Court of Fed- 
eral Claims" for "United States Claims Court" in item 
520. 

1988— Pub. L. 100-690, title VI, § 6281(b), Nov. 18, 1988, 
102 Stat. 4369, added item 530A. 

1983— Pub. L. 98-86, §2, Aug. 26, 1983, 97 Stat. 492, 
added item 530. 

1982— Pub. L. 97-258, § 2(g)(1)(A), Sept. 13, 1982, 96 Stat. 
1060, substituted "Availability of appropriations" for 
"Appropriations for administrative expenses; notarial 
fees; meals and lodging of bailiffs" in item 524. 

Pub. L. 97-164, title I, § 118(b), Apr. 2, 1982, 96 Stat. 33, 
substituted "United States Claims Court or in United 
States Court of Appeals for the Federal Circuit" for 
"Court of Claims" in item 520. 

1978— Pub. L. 95-598, title II, § 219(c), Nov. 6, 1978, 92 
Stat. 2662, inserted reference to trustees in item 526. 

Pub. L. 95-521, title VI, § 603(b), Oct. 26, 1978, 92 Stat. 
1875, added items 528 and 529. 

1977— Pub. L. 95-139, §l(b), Oct. 19, 1977, 91 Stat. 1171, 
added item 504a. 

1975— Pub. L. 93-613, §1(2), Jan. 2, 1975, 88 Stat. 1975, 
added item 527. 

1966— Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat. 611, 
substituted "THE ATTORNEY GENERAL" for 
"UNITED STATES ATTORNEYS" in chapter heading, 
"Executive Department" for "Appointment of United 
States attorneys" in item 501, "Seal" for "Appoint- 
ment of assistant United States attorneys" in item 502, 
"Attorney General" for "Appointment of attorneys" in 
item 503, "Deputy Attorney General" for "Tenure and 
oath of office; removal" in item 504, "Solicitor Gen- 
eral" for "Residence" in item 505, "Assistant Attorney 
General" for "Vacancies" in item 506, "Assistant At- 
torney General for Administration" for "Duties; super- 
vision by Attorney General" in item 507, "Vacancies" 
for "Salaries" in item 508, "Functions of the Attorney 
General" for "Expenses" in item 509, "Delegation of au- 
thority" for "Clerical assistants and messengers" in 
item 510, and added items 511 to 526. 



§ 501. Executive department 

The Department of Justice is an executive de- 
partment of the United States at the seat of 
Government. 



'So in original. Probably should be section "599A". 
'So in original. Does not conform to section catchline. 



(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat. 
611.) 
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Historical and Revision Notes 



Historical and Revision Notes 



Derivation 


U.S. Code 


Revised Statutes and 
Statutes at Large 


Derivation 


U.S. Code 


Revised Statutes and 
Statutes at Large 




5 U.S.C. 291 (less 


R.S. §346 (less last 10 words). 




5 U.S.C. 291 (last 
10 words). 


R.S. §346 (last 10 words). 




last 10 words). 





The words "There shall be", referring to the estab- 
lishment of the Department, are omitted as executed. 

Prior Provisions 

A prior section 501, acts June 25, 1948, ch. 646, 62 Stat. 
909; Mar. 18, 1959, Pub. L. 86-3, § 11(a), 73 Stat. 9, related 
to appointment of United States attorneys, prior to re- 
peal by Pub. L. 89-554, §8(a), and reenactment in sec- 
tion 541 of this title by section 4(c) of Pub. L. 89-554. 

Office of Justice for Victims of Overseas 
Terrorism 

Pub. L. 108-447, div. B, title I, §126, Dec. 8, 2004, 118 
Stat. 2872, provided that: "The Department of Justice 
shall establish an Office of Justice for Victims of Over- 
seas Terrorism." 

Specific Authorization of Appropriations Required 
for Department of Justice 

Pub. L. 94-503, title II, §204, Oct. 15, 1976, 90 Stat. 2427, 
provided that: "No sums shall be deemed to be author- 
ized to be appropriated for any fiscal year beginning' on 
or after October 1, 1978, for the Department of Justice 
(including any bureau, agency, or other similar sub- 
division thereof) except as specifically authorized by 
Act of Congress with respect to such fiscal year. Nei- 
ther the creation of a subdivision in the Department of 
Justice, nor the authorization of an activity of the De- 
partment, any subdivision, or officer thereof, shall be 
deemed in itself to be an authorization of appropria- 
tions for the Department of Justice, such subdivision, 
or activity, with respect to any fiscal year beginning 
on or after October 1, 1978." 

§ 502. Seal 

The Attorney General shall have a seal for the 
Department of Justice. The design of the seal is 
subject to the approval of the President. 

(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat. 
611.) 

Historical and Revision Notes 



Derivation 


U.S. Code 


Revised Statutes and 
Statutes at Large 




5 U.S.C. 292. 


R.S. §353. 





The section is rewritten to conform to other statutes 
authorizing departmental seals. The words "The seal 
heretofore provided for the office of the Attorney Gen- 
eral shall be" are omitted as obsolete. 

Prior Provisions 

A prior section 502, act June 25, 1948, ch. 646, 62 Stat. 
909, related to appointment of assistant United States 
attorneys, prior to repeal by Pub. L. 89-554, §8(a), and 
reenactment in section 542 of this title by section 4(c) 
of Pub. L. 89-554. 

§ 503. Attorney General 

The President shall appoint, by and with the 
advice and consent of the Senate, an Attorney 
General of the United States. The Attorney Gen- 
eral is the head of the Department of Justice. 

(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat. 
612.) 



The words "The President shall appoint, by and with 
the advice and consent of the Senate" have been added 
to conform the section with the Constitution. See arti- 
cle II, section 2, clause 2. 

Prior Provisions 

A prior section 503, act June 25, 1948, ch. 646, 62 Stat. 
909, related to appointment of attorneys to assist 
United States attorneys, prior to repeal by Pub. L. 
89-554, §8(a), and reenactment in section 543 of this title 
by section 4(c) of Pub. L. 89-554. 

Actions Challenging Appointment of Attorney 
General on Grounds of Violation of Constitu- 
tional Provisions Governing Compensation and 
Other Emoluments 

Pub. L. 93-178, §2, Dec. 10, 1973, 87 Stat. 697, provided 
that: 

"(a) Any person aggrieved by an action of the Attor- 
ney General may bring a civil action in the appropriate 
district court to contest the constitutionality of the 
appointment and continuance in office of the Attorney 
General on the ground that such appointment and con- 
tinuance in office is in violation of article I, section 6, 
clause 2, of the Constitution. The United States district 
courts shall have exclusive jurisdiction, without regard 
to the sum or value of the matter in controversy, to de- 
termine the validity of such appointment and continu- 
ance in office. 

"(b) Any action brought under this section shall be 
heard and determined by a panel of three judges in ac- 
cordance with the provisions of section 2284 of title 28, 
United States Code. Any appeal from the action of a 
court convened pursuant to such section shall lie to the 
Supreme Court. 

"(c) Any judge designated to hear any action brought 
under this section shall cause such action to be in 
every way expedited." 

§ 504. Deputy Attorney General 

The President may appoint, by and with the 
advice and consent of the Senate, a Deputy At- 
torney General. 

(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat. 
612; amended Pub. L. 107-77, title VI, § 612(c), 
Nov. 28, 2001, 115 Stat. 800; Pub. L. 107-273, div. B, 
title IV, § 4004(f), Nov. 2, 2002, 116 Stat. 1812.) 

Historical and Revision Notes 



Derivation 


U.S. Code 


Revised Statutes and 
Statutes at Large 




5 U.S.C. 294. 
[Uncodified]. 


Mar. 3, 1903, oh. 1006, §1 (so 
much of 2d par. under "De- 
partment of Justice" as pro- 
vides for appointment, pay, 
and duties of an assistant to 
the Attorney General), 32 
Stat. 1062. 

1950 Reorg-. Plan No. 2, §3, eff. 
May 24, 1950, 64 Stat. 1261. 







The words "may appoint" are substituted for "is au- 
thorized to appoint". So much of the Act of Mar. 3, 
1903, as relates to pay is omitted as superseded by 
§ 303(c) of the Act of Aug. 14, 1964, Pub. L. 88-426, 78 
Stat. 416, which is codified in section 5314 of title 5, 
United States Code. 

Prior Provisions 

A prior section 504, acts June 25, 1948, ch. 646, 62 Stat. 
909; Mar. 18, 1959, Pub. L. 86-3, § 11(b), 73 Stat. 9, related 
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to tenure and oath of office of United States attorneys, 
prior to repeal by Pub. L. 89-554, §8(a), and reenactment 
in sections 541 and 544 of this title by section 4(c) of 
Pub. L. 89-554. 

Amendments 

2002— Pub. L. 107-2V3 repealed Pub. L. 107-77, § 612(c). 
See 2001 Amendment note below. 

2001— Pub. L. 107-77, §612(c), which directed amend- 
ment of section catchline by substituting "Attorneys" 
for "Attorney" and amendment of text by inserting' 
"and a Deputy Attorney General for Combating Domes- 
tic Terrorism" after "General", was repealed by Pub. 
L. 107-273. 

Position Relating to Combating Domestic 
Terrorism 

Pub. L. 107-77, title VI, §612, Nov. 28, 2001, 115 Stat. 
800, which had authorized appointment of a Deputy At- 
torney General for Combating Domestic Terrorism, if 
by June 30, 2002, the President had not submitted a pro- 
posal to restructure the Department of Justice to in- 
clude a coordinator of Department of Justice activities 
relating to combating domestic terrorism, or if Con- 
gress had failed to enact legislation establishing such a 
new position, was repealed by Pub. L. 107-273, div. B, 
title IV, § 4004(f), Nov. 2, 2002, 116 Stat. 1812. 

§ 504a. Associate Attorney General 

The President may appoint, by and with the 
advice and consent of the Senate, an Associate 
Attorney General. 

(Added Pub. L. 95-139, §l(a), Oct. 19, 1977, 91 Stat. 
1171.) 

§ 505. Solicitor General 

The President shall appoint in the Department 
of Justice, by and with the advice and consent of 
the Senate, a Solicitor General, learned in the 
law, to assist the Attorney General in the per- 
formance of his duties. 

(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat. 
612.) 

Historical and Revision Notes 



Historical and Revision Notes 



Derivation 



Derivation 


U.S. Code 


Revised Statutes and 
Statutes at Large 




5 U.S.C. 293. 


R.S. §347 (less last sentence). 





So much of R.S. §347 as relates to the pay of the So- 
licitor General is omitted as superseded by § 303(c) of 
the Act of Aug. 14, 1964, Pub. L. 88-426, 78 Stat. 416, 
which is codified in section 5314 of title 5, United States 
Code. 

Prior Provisions 

A prior section 505, act June 25, 1948, ch. 646, 62 Stat. 
909, related to residence of United States attorneys, 
prior to repeal by Pub. L. 89-554, §8(a), and reenactment 
in section 545 of this title by section 4(c) of Pub. L. 
89-554. 

§ 506. Assistant Attorneys General 

The President shall appoint, by and with the 
advice and consent of the Senate, 11 Assistant 
Attorneys General, who shall assist the Attor- 
ney General in the performance of his duties. 

(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat. 
612; amended Pub. L. 95-598, title II, §218, Nov. 6, 
1978, 92 Stat. 2662; Pub. L. 109-177, title V, 
§ 506(a)(2), Mar. 9, 2006, 120 Stat. 247.) 



U.S. Code 



5 U.S.C. 295. 



[Uncodified]. 
[Uncodified]. 
5 U.S.C. 295-1. 



Revised Statutes and 
Statutes at Large 



R.S. §348. 

July 11, 1890, ch. 667, §1 (words 
between 3d and 4th semi- 
colons under "Department 
of Justice"), 26 Stat. 265. 

Mar. 3, 1903, ch. 1006, §1 (so 
much of 2d par. under "De- 
partment of Justice" as pro- 
vides for appointment, pay, 
and duties of an additional 
Assistant Attorney Gen- 
eral), 32 Stat. 1062. 

July 16, 1914, ch. 141, §1 (words 
between 3d and 4th semi- 
colons under "Department 
of Justice"), 38 Stat. 497. 

Mar. 4, 1915, ch. 141, §1 (words 
between 3d and 4th semi- 
colons under "Department 
of Justice"), 38 Stat. 1038. 

June 16, 1933, ch. 101. § 16(b), 48 
Stat. 308. 

Mar. 2, 1943, ch. 7, 57 Stat. 4. 

1950 Reorg. Plan No. 2, §4, eff. 
May 24, 1950, 64 Stat. 1261. 

1953 Reorg-. Plan No. 4, §2, eff. 
June 20, 1953. 67 Stat. 636. 

Sept. 9, 1957, Pub. L. 85-315, 
§111, 71 Stat. 637. 



The words "There shall be in the Department of Jus- 
tice" are omitted as unnecessary as the title of the po- 
sitions establishes their location in the Department of 
Justice. 

The position of sixth Assistant Attorney General, re- 
ferred to in the Acts of July 16, 1914, and Mar. 4, 1915, 
was made a permanent position by the Act of Mar. 4, 
1915, ch. 141, §6, 38 Stat. 1049. 

The number of Assistant Attorneys General referred 
to in the Act of Mar. 2, 1943, is changed from "six" to 
"nine" to reflect the three additional Assistant Attor- 
neys General authorized by 1950 Reorg. Plan No. 2, 1953 
Reorg. Plan No. 4, and the Act of Sept. 9, 1957. 

The words "learned in the law" are omitted as unnec- 
essary. Such a requirement is not made of the Attorney 
General, United States attorneys, or United States 
judges. (See reviser's note under 28 U.S.C. 501, 1964 ed.) 

The reference in former section 295 of title 5 to the 
Assistant Attorneys General assisting the Solicitor 
General are omitted on authority of the transfer of 
functions made by 1950 Reorg. Plan No. 2 and 1953 
Reorg. Plan No. 4. 

Provisions of 1950 Reorg. Plan No. 2, §4, and 1953 
Reorg. Plan No. 4, §2, abolishing positions and transfer- 
ring incumbents are omitted as executed. 

Provisions relating to pay of Assistant Attorneys 
General are omitted as superseded by § 303(d) of the Act 
of August 14, 1964, Pub. L. 88-426, 78 Stat. 418, which is 
codified in section 5315 of title 5, United States Code. 

Prior Provisions 

A prior section 506, act June 25, 1948, ch. 646, 62 Stat. 
909, related to vacancies in the office of United States 
attorney, prior to repeal by Pub. L. 89-554, §8(a), and re- 
enactment in section 546 of this title by section 4(c) of 
Pub. L. 89-554. 

Amendments 

2006— Pub. L. 109-177 substituted "11" for "ten". 
1978— Pub. L. 95-598 substituted "ten" for "nine". 

Effective Date of 1978 Amendment 

Amendment by Pub. L. 95-598 effective Nov. 6, 1978, 
see section 402(d) of Pub. L. 95-598, set out as an Effec- 
tive Date note preceding section 101 of Title 11, Bank- 
ruptcy. 

§ 507. Assistant Attorney General for Administra- 
tion 

(a) The Attorney General shall appoint, with 
the approval of the President, an Assistant At- 
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torney General for Administration, who shall 
perform such duties as the Attorney General 
may prescribe. 

(b) The position of Assistant Attorney General 
for Administration is in the competitive service. 

(c) Notwithstanding the provisions of section 
901 of title 31, United States Code, the Assistant 
Attorney General for Administration shall be 
the Chief Financial Officer of the Department of 
Justice. 

(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat. 
612; amended Pub. L. 106-113, div. B, § 1000(a)(1) 
[title I, §111], Nov. 29, 1999, 113 Stat. 1535, 
1501A-20.) 



Historical and Revision Notes 



Derivation 


U.S. Code 


Revised Statutes and 
Statutes at Large 




[Uncodified]. 


1950 Reorg. Plan No. 2, §5 eff. 
May 24, 1950, 64 Stat. 1261. 





The title of the position was changed to "Assistant 
Attorney General for Administration" by §307 of the 
Act of Aug. 14, 1964, Pub. L. 88-426, 78 Stat. 432. 

The words "competitive service" are substituted for 
"classified civil service" because the term "classified 
civil service" formerly used to designate the merit sys- 
tem established by the Civil Service Act of 1883 has be- 
come ambiguous due to the creation of the "classified" 
pay system. The term "competitive service" is now 
customarily used, and appears throughout title 5, 
United States Code, in place of "classified civil serv- 
ice". 

The words "There shall be in the Department of Jus- 
tice" are omitted as unnecessary as the title of the po- 
sition and the fact of appointment by the Attorney 
General establish the location of the position in the De- 
partment of Justice. 

The last 12 words of section 5 of the Reorganization 
Plan are omitted on authority of the Act of June 5, 
1952, ch. 369, §1101 (3d proviso), 66 Stat. 121. The salary 
of the position is now fixed by § 303(e) of the Act of Aug. 
14, 1964, Pub. L. 88-426, 78 Stat. 420, which is codified in 
section 5316 of title 5, United States Code. 

Prior Provisions 

A prior section 507, acts June 25, 1948, ch. 646, 62 Stat. 
910; May 24, 1949, ch. 139, §71, 63 Stat. 100, related to du- 
ties of United States attorneys, and to supervision by 
the Attorney General, prior to repeal by Pub. L. 89-554, 
§8(a), and reenactment in sections 509 and 547 of this 
title by section 4(c) of Pub. L. 89-554. 

Amendments 

1999— Subsec. (c). Pub. L. 106-113 added subsec. (c). 

§507A. Assistant Attorney General for National 
Security 

(a) Of the Assistant Attorneys General ap- 
pointed under section 506, one shall serve, upon 
the designation of the President, as the Assist- 
ant Attorney General for National Security. 

(b) The Assistant Attorney General for Na- 
tional Security shall — 

(1) serve as the head of the National Secu- 
rity Division of the Department of Justice 
under section 509A of this title; 

(2) serve as primary liaison to the Director 
of National Intelligence for the Department of 
Justice; and 

(3) perform such other duties as the Attor- 
ney General may prescribe. 

(Added Pub. L. 109-177, title V, § 506(a)(1), Mar. 9, 
2006, 120 Stat. 247.) 



§ 508. Vacancies 

(a) In case of a vacancy in the office of Attor- 
ney General, or of his absence or disability, the 
Deputy Attorney General may exercise all the 
duties of that office, and for the purpose of sec- 
tion 3345 of title 5 the Deputy Attorney General 
is the first assistant to the Attorney General. 

(b) When by reason of absence, disability, or 
vacancy in office, neither the Attorney General 
nor the Deputy Attorney General is available to 
exercise the duties of the office of Attorney Gen- 
eral, the Associate Attorney General shall act as 
Attorney General. The Attorney General may 
designate the Solicitor General and the Assist- 
ant Attorneys General, in further order of suc- 
cession, to act as Attorney General. 

(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat. 
612; amended Pub. L. 95-139, §2, Oct. 19, 1977, 91 
Stat. 1171.) 



Historical and Revision Notes 



Derivation 


U.S. Code 


Revised Statutes and 
Statutes at Large 




[Uncodified]. 


R.S. §347 (last sentence). 
1953 Reorg-. Plan No. 4. §1, eff. 
June 20. 1953. 67 Stat. 636. 





The last sentence of R.S. §347 is cited as authority in- 
asmuch as the function contained therein was the func- 
tion transferred to the Deputy Attorney General by 
1953 Reorg. Plan No. 4. The word "may" is substituted 
for "have the power". The words "During any period of 
time" are omitted as unnecessary. 

Prior Provisions 

A prior section 508, acts June 25, 1948, ch. 646, 62 Stat. 
910; Mar. 2, 1955, ch. 9, §2(a), 69 Stat. 10; Oct. 11, 1962, 
Pub. L. 87-793, § 1003(a), 76 Stat. 865; Aug. 14, 1964, Pub. 
L. 88-426, title III, § 306(a)(1), 78 Stat. 428; Oct. 6, 1964, 
Pub. L. 88-631, §3(b), 78 Stat. 1008, related to salaries of 
United States attorneys, assistant United States attor- 
neys, and special attorneys, prior to repeal by Pub. L. 
89-554, §8(a), and reenactment in section 548 of this title 
by section 4(c) of Pub. L. 89-554. 

Amendments 

1977— Subsec. (b). Pub. L. 95-139 substituted "the As- 
sociate Attorney General shall act as Attorney Gen- 
eral. The Attorney General may designate the Solicitor 
General and the Assistant Attorneys General, in fur- 
ther order of succession, to act as Attorney General" 
for "the Assistant Attorneys General and the Solicitor 
General, in such order of succession as the Attorney 
General may from time to time prescribe, shall act as 
Attorney General". 

§ 509. Functions of the Attorney General 

All functions of other officers of the Depart- 
ment of Justice and all functions of agencies 
and employees of the Department of Justice are 
vested in the Attorney General except the func- 
tions — 

(1) vested by subchapter II of chapter 5 of 
title 5 in administrative law judges employed 
by the Department of Justice; 

(2) of the Federal Prison Industries, Inc.; and 

(3) of the Board of Directors and officers of 
the Federal Prison Industries, Inc. 

(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat. 
612; amended Pub. L. 95-251, § 2(a)(6), Mar. 27, 
1978, 92 Stat. 183; Pub. L. 98-473, title II, § 228(a), 
Oct. 12, 1984, 98 Stat. 2030; Pub. L. 107-273, div. A, 
title II, § 204(d), div. B, title IV, § 4003(b)(1), Nov. 
2, 2002, 116 Stat. 1776, 1811.) 
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Historical and Revision Notes 



Derivation 


U.S. Code 


Revised Statutes and 
Statutes at Large 




[Uncodified]. 


1950 Reorg. Plan No. 2, §1, eff. 
May 24, 1950, 64 Stat. 1261. 





The section is restated to allow incorporation into 
this chapter. 

[The Historical and Revision Notes for former section 
507, from which this section is partially derived, is set 
out under section 547 of this title.] 

Prior Provisions 

A prior section 509, act June 25, 1948, ch. 646, 62 Stat. 
910, related to expenses of United States attorneys, 
prior to repeal by Pub. L. 89-554, §8(a), and reenactment 
in section 549 of this title by section 4(c) of Pub. L. 
89-554. 

Amendments 

2002— Par. (3). Pub. L. 107-273, §§ 204(d), 4003(b)(1), 
amended par. (3) identically, striking out second period 
at end. 

1984— Pub. L. 98-473 inserted "and" at end of par. (2), 
substituted a period for "; and" at end of par. (3), and 
struck out par. (4) which related to functions of Board 
of Parole. 

1978— Par. (1). Pub. L. 95-251 substituted "administra- 
tive law judges" for "hearing examiners". 

Effective Date of 1984 Amendment 

Section 235(a)(l)(B)(ii)(IV) of Pub. L. 98-473 provided 
that the amendment made by Pub. L. 98-473 is effective 
Oct. 12, 1984. 

Transfer of Functions 

For transfer of functions, personnel, assets, and li- 
abilities of the Domestic Emergency Support Teams of 
the Department of Justice, including the functions of 
the Attorney General relating thereto, to the Secretary 
of Homeland Security, and for treatment of related ref- 
erences, see former section 313(4) and sections 551(d), 
552(d), and 557 of Title 6, Domestic Security, and the 
Department of Homeland Security Reorganization Plan 
of November 25, 2002, set out as a note under section 542 
of Title 6. 

Emergency Preparedness Functions 

For assignment of certain emergency preparedness 
functions to the Attorney General, see Parts 1, 2, and 
11 of Ex. Ord. No. 12656, Nov. 18, 1988, 53 F.R. 47491, set 
out as a note under section 5195 of Title 42, The Public 
Health and Welfare. 

Unsolved Civil Rights Crimes 

Pub. L. 110-344, Oct. 7, 2008, 122 Stat. 3934, provided 
that: 

"SECTION 1. SHORT TITLE. 

"This Act may be cited as the 'Emmett Till Unsolved 
Civil Rights Crime Act of 2007'. 
"SEC. 2. SENSE OF CONGRESS. 

"It is the sense of Congress that all authorities with 
jurisdiction, including the Federal Bureau of Investiga- 
tion and other entities within the Department of Jus- 
tice, should — 

"(1) expeditiously investigate unsolved civil rights 

murders, due to the amount of time that has passed 

since the murders and the age of potential witnesses; 

and 

"(2) provide all the resources necessary to ensure 
timely and thorough investigations in the cases in- 
volved. 

"SEC. 3. DEPUTY CHIEF OF THE CRIMINAL SEC- 
TION OF THE CIVIL RIGHTS DIVISION, 
"(a) In General. — The Attorney General shall des- 
ignate a Deputy Chief in the Criminal Section of the 
Civil Rights Division of the Department of Justice. 



"(b) Responsibility. — 

"(1) In general. — The Deputy Chief shall be respon- 
sible for coordinating the investigation and prosecu- 
tion of violations of criminal civil rights statutes 
that occurred not later than December 31, 1969, and 
resulted in a death. 

"(2) Coordination. — In investigating a complaint 
under paragraph (1), the Deputy Chief may coordinate 
investigative activities with State and local law en- 
forcement officials. 
"(c) Study and Report. — 

"(1) Study. — The Attorney General shall annually 
conduct a study of the cases under the jurisdiction of 
the Deputy Chief or under the jurisdiction of the Su- 
pervisory Special Agent and, in conducting the study, 
shall determine — 

"(A) the number of open investigations within the 

Department for violations of criminal civil rights 

statutes that occurred not later than December 31, 

1969; 

"(B) the number of new cases opened pursuant to 
this Act since the previous year's study; 

"(C) the number of unsealed Federal cases 
charged within the study period, including the case 
names, the jurisdiction in which the charges were 
brought, and the date the charges were filed; 

"(D) the number of cases referred by the Depart- 
ment to a State or local law enforcement agency or 
prosecutor within the study period, the number of 
such cases that resulted in State charges being 
filed, the jurisdiction in which such charges were 
filed, the date the charges were filed, and if a juris- 
diction declines to prosecute or participate in an 
investigation of a case so referred, the fact it did 
so; 

"(E) the number of cases within the study period 
that were closed without Federal prosecution, the 
case names of unsealed Federal cases, the dates the 
cases were closed, and the relevant federal statutes; 

"(F) the number of attorneys who worked, in 
whole or in part, on any case described in sub- 
section (b)(1); and 

"(G) the applications submitted for grants under 
section 5, the award of such grants, and the pur- 
poses for which the grant amount were expended. 
"(2) Report. — Not later than 6 months after the 
date of enactment of this Act [Oct. 7, 2008], and each 
year thereafter, the Attorney General shall prepare 
and submit to Congress a report containing the re- 
sults of the study conducted under paragraph (1). 

"SEC. 4. SUPERVISORY SPECIAL AGENT IN THE 
CIVIL RIGHTS UNIT OF THE FEDERAL BUREAU 
OF INVESTIGATION, 
"(a) IN General. — The Attorney General shall des- 
ignate a Supervisory Special Agent in the Civil Rights 
Unit of the Federal Bureau of Investigation of the De- 
partment of Justice. 
"(b) Responsibility. — 

"(1) In general. — The Supervisory Special Agent 
shall be responsible for investigating violations of 
criminal civil rights statutes that occurred not later 
than December 31, 1969, and resulted in a death. 

"(2) Coordination. — In investigating a complaint 
under paragraph (1), the Supervisory Special Agent 
may coordinate the investigative activities with 
State and local law enforcement officials. 

"SEC. 5. GRANTS TO STATE AND LOCAL LAW EN- 
FORCEMENT. 

"(a) In General. — The Attorney General may award 
grants to State or local law enforcement agencies for 
expenses associated with the investigation and prosecu- 
tion by them of criminal offenses, involving civil 
rights, that occurred not later than December 31, 1969, 
and resulted in a death. 

"(b) Authorization of Appropriations. — There are 
authorized to be appropriated $2,000,000 for each of the 
fiscal years 2008 through 2017 to carry out this section. 
"SEC. 6. AUTHORIZATION OF APPROPRIATIONS. 

"(a) IN General. — There are authorized to be appro- 
priated, in addition to any other amounts otherwise au- 
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thorlzed to be appropriated for this purpose, to the At- 
torney General $10,000,000 for each of the fiscal years 
2008 through 201V for the purpose of investigating and 
prosecuting violations of criminal civil rights statutes 
that occurred not later than December 31, 1969, and re- 
sulted in a death. These funds shall be allocated by the 
Attorney General to the Deputy Chief of the Criminal 
Section of the Civil Rights Division and the Super- 
visory Special Agent of the Civil Rights Unit of the 
Federal Bureau of Investigation in order to advance the 
purposes set forth in this Act. 

"(b) Community Relations Service op the Depart- 
ment op Justice. — In addition to any amounts author- 
ized to be appropriated under title XI of the Civil 
Rights Act of 1964 (42 U.S.C. 2000h et seq.), there are au- 
thorized to be appropriated to the Community Rela- 
tions Service of the Department of Justice $1,500,000 for 
fiscal year 2008 and each subsequent fiscal year, to en- 
able the Service (in carrying out the functions de- 
scribed in title X of such Act (42 U.S.C. 2000g et seq.)) 
to provide technical assistance by bringing together 
law enforcement agencies and communities in the in- 
vestigation of violations of criminal civil rights stat- 
utes, in cases described in section 4(b). 
"SEC. 7. DEFINITION OF 'CRIMINAL CIVIL RIGHTS 
STATUTES'. 

"In this Act, the term 'criminal civil rights statutes' 
means — 

"(1) section 241 of title 18, United States Code (re- 
lating to conspiracy against rights); 

"(2) section 242 of title 18, United States Code (re- 
lating to deprivation of rights under color of law); 

"(3) section 245 of title 18, United States Code (re- 
lating to federally protected activities); 

"(4) sections 1581 and 1584 of title 18, United States 
Code (relating to involuntary servitude and peonage); 

"(5) section 901 of the Fair Housing Act (42 U.S.C. 
3631); and 

"(6) any other Federal law that — 
"(A) was in effect on or before December 31, 1969; 

and 

"(B) the Criminal Section of the Civil Rights Di- 
vision of the Department of Justice enforced, before 
the date of enactment of this Act [Oct. 7, 2008]. 

"SEC. 8. SUNSET. 

"Sections 2 through 6 of this Act shall cease to have 
effect at the end of fiscal year 2017. 

"SEC. 9. AUTHORITY OF INSPECTORS GENERAL. 

"[Enacted section 5780a of Title 42, The Public Health 
and Welfare.]" 

Organized Retail Theft 

Pub. L. 109-162, title XI, §1105, Jan. 5, 2006, 119 Stat. 
3092, as amended by Pub. L. 109-271, §8(a), Aug. 12, 2006, 
120 Stat. 766, provided that: 

"(a) National Data. — (1) The Attorney General and 
the Federal Bureau of Investigation, in consultation 
with the retail community, shall establish a task force 
to combat organized retail theft and provide expertise 
to the retail community for the establishment of a na- 
tional database or clearinghouse housed and main- 
tained in the private sector to track and identify where 
organized retail theft type crimes are being committed 
in the United Sates [sic]. The national database shall 
allow Federal, State, and local law enforcement offi- 
cials as well as authorized retail companies (and au- 
thorized associated retail databases) to transmit infor- 
mation into the database electronically and to review 
information that has been submitted electronically. 

"(2) The Attorney General shall make available funds 
to provide for the ongoing administrative and techno- 
logical costs to federal law enforcement agencies par- 
ticipating in the database project. 

"(3) The Director of the Bureau of Justice Assistance 
of the Office of Justice Programs may make grants to 
help provide for the administrative and technological 
costs to State and local law enforcement agencies par- 
ticipating in the data base [sic] project. 



"(b) Authorization op Appropriations. — There is au- 
thorized to be appropriated for each of fiscal years 2006 
through 2009, $5,000,000 for educating and training fed- 
eral law enforcement regarding organized retail theft, 
for investigating, apprehending and prosecuting indi- 
viduals engaged in organized retail theft, and for work- 
ing with the private sector to establish and utilize the 
database described in subsection (a). 

"(c) Definition of Organized Retail Theft. — For 
purposes of this section, 'organized retail theft' 
means — 

"(1) the violation of a State prohibition on retail 
merchandise theft or shoplifting, if the violation con- 
sists of the theft of quantities of items that would 
not normally be purchased for personal use or con- 
sumption and for the purpose of reselling the items or 
for reentering the items into commerce; 

"(2) the receipt, possession, concealment, bartering, 
sale, transport, or disposal of any property that is 
know [sic] or should be known to have been taken in 
violation of paragraph (1); or 

"(3) the coordination, organization, or recruitment 
of persons to undertake the conduct described in 
paragraph (1) or (2)." 

United States-Mexico Border Violence Task Force 

Pub. L. 109-162, title XI, §1106, Jan. 5, 2006, 119 Stat. 
3093, provided that: 

"(a) Task Force. — (1) The Attorney General shall es- 
tablish the United States-Mexico Border Violence Task 
Force in Laredo, Texas, to combat drug and firearms 
trafficking, violence, and kidnapping along the border 
between the United States and Mexico and to provide 
expertise to the law enforcement and homeland secu- 
rity agencies along the border between the United 
States and Mexico. The Task Force shall include per- 
sonnel from the Bureau of Alcohol, Tobacco, Firearms, 
and Explosives, Immigration and Customs Enforce- 
ment, the Drug Enforcement Administration, Customs 
and Border Protection, other Federal agencies (as ap- 
propriate), the Texas Department of Public Safety, and 
local law enforcement agencies. 

"(2) The Attorney General shall make available funds 
to provide for the ongoing administrative and techno- 
logical costs to Federal, State, and local law enforce- 
ment agencies participating in the Task Force. 

"(b) Authorization of Appropriations. — There are 
authorized to be appropriated $10,000,000 for each of the 
fiscal years 2006 through 2009, for— 

"(1) the establishment and operation of the United 
States-Mexico Border Violence Task Force; and 

"(2) the investigation, apprehension, and prosecu- 
tion of individuals engaged in drug and firearms traf- 
ficking, violence, and kidnapping along the border be- 
tween the United States and Mexico." 

Privacy Officer 

Pub. L. 109-162, title XI, §1174, Jan. 5, 2006, 119 Stat. 
3124, provided that: 

"(a) In General. — The Attorney General shall des- 
ignate a senior official in the Department of Justice to 
assume primary responsibility for privacy policy. 

"(b) Responsibilities.— The responsibilities of such 
official shall include advising the Attorney General re- 
garding — 

"(1) appropriate privacy protections, relating to the 
collection, storage, use, disclosure, and security of 
personally identifiable information, with respect to 
the Department's existing or proposed information 
technology and information systems; 

"(2) privacy implications of legislative and regu- 
latory proposals affecting the Department and in- 
volving the collection, storage, use, disclosure, and 
security of personally identifiable information; 

"(3) implementation of policies and procedures, in- 
cluding appropriate training and auditing, to ensure 
the Department's compliance with privacy-related 
laws and policies, including section 552a of title 5, 
United States Code, and Section 208 of the E-Govern- 
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ment Act of 2002 (Public Law 107-347) [set out in a 
note under section 3501 of Title 44, Public Printing 
and Documents]; 

"(4) ensuring that adequate resources and staff are 
devoted to meeting the Department's privacy-related 
functions and obligations; 

"(5) appropriate notifications regarding the Depart- 
ment's privacy policies and privacy-related inquiry 
and complaint procedures; and 

"(6) privacy-related reports from the Department to 
Congress and the President. 

"(c) Review of Privacy Related Functions, Re- 
sources, and Report. — Within 120 days of his designa- 
tion, the privacy official shall prepare a comprehensive 
report to the Attorney General and to the Committees 
on the Judiciary of the House of Representatives and of 
the Senate, describing the organization and resources 
of the Department with respect to privacy and related 
information management functions, including access, 
security, and records management, assessing the De- 
partment's current and future needs relating to infor- 
mation privacy issues, and making appropriate recom- 
mendations regarding the Department's organizational 
structure and personnel. 

"(d) Annual Report. — The privacy official shall sub- 
mit a report to the Committees on the Judiciary of the 
House of Representatives and of the Senate on an an- 
nual basis on activities of the Department that affect 
privacy, including a summary of complaints of privacy 
violations, implementation of section 552a of title 5, 
United States Code, internal controls, and other rel- 
evant matters." 

Report to Congress on Status op United States 
Persons or Residents Detained on Suspicion op 
Terrorism 

Pub. L. 109-162, title XI, §1176, Jan. 5, 2006, 119 Stat. 
3125, provided that: "Not less often than once every 12 
months, the Attorney General shall submit to Congress 
a report on the status of United States persons or resi- 
dents detained, as of the date of the report, on sus- 
picion of terrorism. The report shall — 

"(1) specify the number of persons or residents so 
detained; and 

"(2) specify the standards developed by the Depart- 
ment of Justice for recommending or determining 
that a person should be tried as a criminal defendant 
or should be designated as an enemy combatant." 

Federal Bureau op Investigation Use op 
Translators 

Pub. L. 108-458, title II, §2006, Dec. 17, 2004, 118 Stat. 
3704, as amended by Pub. L. 111-259, title VIII, 
§ 806(b)(2), Oct. 7, 2010, 124 Stat. 2749, provided that: 
"Not later than 30 days after the date of the enactment 
of this Act [Dec. 17, 2004], and annually thereafter, the 
Attorney General of the United States shall submit to 
the Committee on the Judiciary of the Senate and the 
Committee on the Judiciary of the House of Represent- 
atives a report that contains, with respect to each pre- 
ceding 12-month period — 

"(1) the number of translators employed, or con- 
tracted for, by the Federal Bureau of Investigation or 
other components of the Department of Justice; 

"(2) any legal or practical impediments to using 
translators employed by Federal, State, or local 
agencies on a full-time, part-time, or shared basis; 

"(3) the needs of the Federal Bureau of Investiga- 
tion for specific translation services in certain lan- 
guages, and recommendations for meeting those 
needs; 

"(4) the status of any automated statistical report- 
ing system, including implementation and future via- 
bility; 

"(5) the storage capabilities of the digital collec- 
tion system or systems utilized; 

"(6) a description of the establishment and compli- 
ance with audio retention policies that satisfy the in- 
vestigative and intelligence goals of the Federal Bu- 
reau of Investigation; and 



"(7) a description of the Implementation of quality 
control procedures and mechanisms for monitoring 
compliance with quality control procedures." 

Authorization for Additional Assistant United 
States Attorneys for Project Safe Neighborhoods 

Pub. L. 107-273, div. A, title I, §104, Nov. 2, 2002, 116 
Stat. 1766, provided that: 

"(a) In General. — The Attorney General shall estab- 
lish a program for each United States Attorney to pro- 
vide for coordination with State and local law enforce- 
ment officials in the identification and prosecution of 
violations of Federal firearms laws including school 
gun violence and juvenile gun offenses. 

"(b) Authorization for Hiring 94 Additional Assist- 
ant United States Attorneys. — There are authorized 
to be appropriated to carry out this section $9,000,000 
for fiscal year 2002 to hire an additional Assistant 
United States Attorney in each United States Attorney 
Office." 

Development and Support op Cybersecurity 
Forensic Capabilities 

Pub. L. 107-56, title VIII, §816, Oct. 26, 2001, 115 Stat. 
385, provided that: 

"(a) In General. — The Attorney General shall estab- 
lish such regional computer forensic laboratories as the 
Attorney General considers appropriate, and provide 
support to existing computer forensic laboratories, In 
order that all such computer forensic laboratories have 
the capability — 

"(1) to provide forensic examinations with respect 
to seized or intercepted computer evidence relating 
to criminal activity (including cyberterrorlsm); 

"(2) to provide training and education for Federal, 
State, and local law enforcement personnel and pros- 
ecutors regarding investigations, forensic analyses, 
and prosecutions of computer-related crime (includ- 
ing cyberterrorism); 

"(3) to assist Federal, State, and local law enforce- 
ment in enforcing Federal, State, and local criminal 
laws relating to computer-related crime; 

"(4) to facilitate and promote the sharing of Fed- 
eral law enforcement expertise and information 
about the investigation, analysis, and prosecution of 
computer-related crime with State and local law en- 
forcement personnel and prosecutors, including the 
use of multijurisdictional task forces; and 

"(5) to carry out such other activities as the Attor- 
ney General considers appropriate. 
"(b) Authorization op Appropriations. — 

"(1) Authorization. — There is hereby authorized to 
be appropriated in each fiscal year $50,000,000 for pur- 
poses of carrying out this section. 

"(2) Availability. — Amounts appropriated pursu- 
ant to the authorization of appropriations in para- 
graph (1) shall remain available until expended." 

Training op Government Officials Regarding 
Identification and Use of Foreign Intelligence 

Pub. L. 107-56, title IX, §908, Oct. 26, 2001, 115 Stat. 
391, provided that: 

"(a) Program Required. — The Attorney General 
shall, in consultation with the Director of Central In- 
telligence, carry out a program to provide appropriate 
training to officials described in subsection (b) in order 
to assist such officials in — 

"(1) identifying foreign intelligence information in 
the course of their duties; and 

"(2) utilizing foreign Intelligence information in 
the course of their duties, to the extent that the uti- 
lization of such information is appropriate for such 
duties. 

"(b) Officials. — The officials provided training under 
subsection (a) are, at the discretion of the Attorney 
General and the Director, the following: 

"(1) Officials of the Federal Government who are 
not ordinarily engaged in the collection, dissemina- 
tion, and use of foreign intelligence in the perform- 
ance of their duties. 
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"(2) Officials of State and local governments who 
encounter, or may encounter in the course of a ter- 
rorist event, foreign intelligence in the performance 
of their duties. 

"(c) Authorization of Appropriations. — There is 
hereby authorized to be appropriated for the Depart- 
ment of Justice such sums as may be necessary for pur- 
poses of carrying out the program required by sub- 
section (a)." 

[Reference to the Director of Central Intelligence or 
the Director of the Central Intelligence Agency in the 
Director's capacity as the head of the intelligence com- 
munity deemed to be a reference to the Director of Na- 
tional Intelligence. Reference to the Director of Cen- 
tral Intelligence or the Director of the Central Intel- 
ligence Agency in the Director's capacity as the head of 
the Central Intelligence Agency deemed to be a ref- 
erence to the Director of the Central Intelligence Agen- 
cy. See section 1081(a), (b) of Pub. L. 108-458, set out as 
a note under section 401 of Title 50, War and National 
Defense.] 

First Respondbrs Assistance Act 

Pub. L. 107-56, title X, §1005, Oct. 26, 2001, 115 Stat. 
393, provided that: 

"(a) Grant Authorization.— The Attorney General 
shall make grants described in subsections (b) and (c) 
to States and units of local government to improve the 
ability of State and local law enforcement, fire depart- 
ment and first responders to respond to and prevent 
acts of terrorism. 

"(b) Terrorism Prevention Grants. — Terrorism pre- 
vention grants under this subsection may be used for 
programs, projects, and other activities to — 

"(1) hire additional law enforcement personnel 
dedicated to intelligence gathering and analysis func- 
tions, including the formation of full-time intel- 
ligence and analysis units; 

"(2) purchase technology and equipment for intel- 
ligence gathering and analysis functions, including 
wire-tap, pen links, cameras, and computer hardware 
and software; 

"(3) purchase equipment for responding to a critical 
incident, including protective equipment for patrol 
officers such as quick masks; 

"(4) purchase equipment for managing a critical in- 
cident, such as communications equipment for im- 
proved interoperability among surrounding jurisdic- 
tions and mobile command posts for overall scene 
management; and 

"(5) fund technical assistance programs that em- 
phasize coordination among neighboring law enforce- 
ment agencies for sharing resources, and resources 
coordination among law enforcement agencies for 
combining intelligence gathering and analysis func- 
tions, and the development of policy, procedures, 
memorandums of understanding, and other best prac- 
tices. 

"(c) Antiterrorism Training Grants. — Anti- 
terrorism training grants under this subsection may be 
used for programs, projects, and other activities to ad- 
dress — 

"(1) intelligence gathering and analysis techniques; 

"(2) community engagement and outreach; 

"(3) critical incident management for all forms of 
terrorist attack; 

"(4) threat assessment capabilities; 

"(5) conducting followup investigations; and 

"(6) stabilizing a community after a terrorist inci- 
dent. 

"(d) Application. — 

"(1) In general. — Bach eligible entity that desires 
to receive a grant under this section shall submit an 
application to the Attorney General, at such time, in 
such manner, and accompanied by such additional in- 
formation as the Attorney General may reasonably 
require. 

"(2) Contents. — Each application submitted pursu- 
ant to paragraph (1) shall — 

"(A) describe the activities for which assistance 
under this section is sought; and 



"(B) provide such additional assurances as the At- 
torney General determines to be essential to ensure 
compliance with the requirements of this section. 
"(e) Minimum Amount. — If all applications submitted 
by a State or units of local government within that 
State have not been funded under this section in any 
fiscal year, that State, if it qualifies, and the units of 
local government within that State, shall receive in 
that fiscal year not less than 0.5 percent of the total 
amount appropriated in that fiscal year for grants 
under this section. 

"(f) Authorization of Appropriations. — There are 
authorized to be appropriated $25,000,000 for each of the 
fiscal years 2003 through 200V." 

Reimbursement of Employees Traveling on Behalf 
of United States in Temporary Duty Status 

Pub. L. 104-208, div. A, title I, § 101(a) [title I, §115], 
Sept. 30, 1996, 110 Stat. 3009, 3009-22, provided that: "Ef- 
fective with the enactment of this Act [Sept. 30, 1996] 
and in any fiscal year hereafter, under policies estab- 
lished by the Attorney General, the Department of Jus- 
tice may reimburse employees who are paid by an ap- 
propriation account within the Department of Justice 
and are traveling on behalf of the United States in tem- 
porary duty status to investigate, prosecute, or litigate 
(including the provision of support therefor) a criminal 
or civil matter, or for other similar special circum- 
stances, for Federal, State, and local taxes heretofore 
and hereafter resulting from any reimbursement of 
travel expenses from an appropriation account within 
the Department of Justice: Provided, That such reim- 
bursement may include an amount equal to all income 
taxes for which the employee would be liable due to 
such reimbursement." 

Overseas Law Enforcement Training Activities 

Pub. L. 104-132, title VIII, §801, Apr. 24, 1996, 110 Stat. 
1304, provided that: "The Attorney General and the 
Secretary of the Treasury are authorized to support 
law enforcement training activities in foreign coun- 
tries, in consultation with the Secretary of State, for 
the purpose of improving the effectiveness of the 
United States in investigating and prosecuting trans- 
national offenses." 

Reimbursement by Other Government Agencies of 
Department of Justice Salaries and Expenses in 
High-Cost Litigation 

Pub. L. 103-317, title I, §109, Aug. 26, 1994, 108 Stat. 
1735, provided that: "Notwithstanding 31 U.S.C. 3302 or 
any other law, in litigation involving unusually high 
costs, the Department of Justice may receive and re- 
tain reimbursement for salaries and expenses, for fiscal 
year 1995 and thereafter, from any other governmental 
component being represented in the litigation." 

Neighborhood Revitalization 

Pub. L. 102-395, title I, Oct. 6, 1992, 106 Stat. 1830, pro- 
vided in part: "That for fiscal year 1993 and thereafter 
the Attorney General shall (1) promote neighborhood 
revitalization by developing a plan for the use of Fed- 
eral funds appropriated for selected activities in the 
Departments of Labor, Education, Health and Human 
Services, Transportation, Agriculture, and Housing and 
Urban Development; (2) the Attorney General shall so- 
licit from State and local governments plans to revital- 
ize neighborhoods using programs administered by such 
agencies; and (3) the Attorney General shall review and 
approve such plans in consultation with the Federal 
agency to which funds are appropriated". 

Procurement of Expert Witnesses Without Regard 
to Competitive Procurement Procedures 

Pub. L. 102-140, title VI, § 611(a), Oct. 28, 1991, 105 Stat. 
832, provided that, notwithstanding any other provision 
of law: "For fiscal year 1992 and thereafter, the Depart- 
ment of Justice may procure the services of expert wit- 
nesses for use in preparing or prosecuting a civil or 
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criminal action, without regard to competitive pro- 
curement procedures, including the Commerce Business 
Daily publication requirements: Provided, That no wit- 
ness shall be paid more than one attendance fee for any 
calendar day." 

Structural Reforms To Improve Federal Response 
to Crimes Affecting Financial Institutions 

Pub. L. 101-647, title XXV, §§2536-2539, Nov. 29, 1990, 
104 Stat. 4883, 4884, as amended by Pub. L. 111-203, title 
III, §359(1), July 21, 2010, 124 Stat. 1548, provided that: 

"SEC. 2536. ESTABLISHMENT OF FINANCIAL INSTI- 
TUTIONS CRIME UNIT AND OFFICE OF SPECIAL 
COUNSEL FOR FINANCIAL INSTITUTIONS 
CRIME UNIT, 
"(a) Establishment. — There is established within the 
Office of the Deputy Attorney General in the Depart- 
ment of Justice a Financial Institutions Fraud Unit to 
be headed by a special counsel (hereafter in this title 
[probably means this subtitle which is subtitle D 
(§§2536-2540) of title XXV of Pub. L. 101-647, which 
amended section 1441a of Title 12, Banks and Banking, 
and enacted this note] referred to as the 'Special Coun- 
sel'). 

"(b) Responsibility. — The Financial Institutions 
Fraud Unit and the Special Counsel shall be responsible 
to and shall report directly to the Deputy Attorney 
General. 

"(c) Sunset. — The provisions of this section shall 
cease to apply at the end of the 5-year period beginning 
on the date of the enactment of this Act [Nov. 29, 1990]. 

"SEC. 2537. APPOINTMENT RESPONSIBILITIES AND 

COMPENSATION OF THE SPECIAL COUNSEL, 
"(a) Appointment. — The Special Counsel shall be ap- 
pointed by the President, by and with the advice and 
consent of the Senate. 
"(b) Responsibilities.— The Special Counsel shall— 

"(1) supervise and coordinate investigations and 
prosecutions within the Department of Justice of 
fraud and other criminal activity in and against the 
financial services industry, including, to the extent 
consistent with the independent counsel provision of 
chapter 40 of title 28, United States Code, any such 
activity by any current or former elected official or 
high-level executive branch official or any member of 
the immediate family of any such official; 

"(2) ensure that Federal law relating to civil en- 
forcement, asset seizure and forfeiture, money laun- 
dering, and racketeering are used to the fullest ex- 
tent authorized to recover the proceeds of unlawful 
activities from persons who have committed crimes 
in and against the financial services industry; and 

"(3) ensure that adequate resources are made avail- 
able for the investigation and prosecution of fraud 
and other criminal activity in and against the finan- 
cial services industry. 

"(c) Compensation.— The Special Counsel shall be 
paid at the basic pay payable for level V of the Execu- 
tive Schedule. 

"SEC. 2538. ASSIGNMENT OF PERSONNEL. 

"There shall be assigned to the Financial Institutions 
Fraud Unit such personnel as the Attorney General 
deems necessary to provide an appropriate level of en- 
forcement activity in the area of fraud and other crimi- 
nal activity in and against the financial services indus- 
try. 

"SEC. 2539. FINANCIAL INSTITUTIONS FRAUD TASK 
FORCES. 

"(a) Establishment. — The Attorney General shall es- 
tablish such financial institutions fraud task forces as 
the Attorney General deems appropriate to ensure that 
adequate resources are made available to investigate 
and prosecute crimes in or against financial institu- 
tions and to recover the proceeds of unlawful activities 
from persons who have committed fraud or have en- 
gaged in other criminal activity in or against the fi- 
nancial services industry. 



"(b) Supervision.— The Attorney General shall deter- 
mine how each task force shall be supervised and may 
provide for the supervision of any task force by the 
Special Counsel. 
"(c) Senior Interagency Group. — 

"(1) Establishment. — The Attorney General shall 
establish a senior interagency group to assist in iden- 
tifying the most significant financial institution 
fraud cases and in allocating investigative and pros- 
ecutorial resources where they are most needed. 

"(2) Membership. — The senior interagency group 
shall be chaired by the Special Counsel and shall in- 
clude senior officials from — 

"(A) the Department of Justice, including rep- 
resentatives of the Federal Bureau of Investigation, 
the Advisory Committee of United States Attor- 
neys, and other relevant entities; 

"(B) the Department of the Treasury; 
"(C) the Federal Deposit Insurance Corporation; 
"(D) the Office of the Comptroller of the Cur- 
rency; 

"(E) the Board of Governors of the Federal Re- 
serve System; and 

"(F) the National Credit Union Administration. 
"(3) Duties. — This senior interagency group shall 
enhance interagency coordination and assist in accel- 
erating the investigations and prosecution of finan- 
cial institutions fraud." 

[Pub. L. 111-203, title III, §§351, 359(1), July 21, 2010, 
124 Stat. 1546, 1548, which provided that, effective on 
the transfer date (see section 5411 of Title 12, Banks and 
Banking), section 2539(c)(2) of Pub. L. 101-647, set out 
above, is amended by striking out subpars. (C) and (D) 
and redesignating subpars. (E) to (H) as "(C) through 
(G), respectively", was executed by redesignating sub- 
pars. (E) to (H) as (C) to (F), respectively, and striking 
out former subpars. (C) and (D), to reflect the probable 
intent of Congress.] 

Authorization of Appropriations for Humanitarian 
Expenses Incurred by Federal Bureau of Inves- 
tigation and Drug Enforcement Administration 

Pub. L. 101-647, title XXXII, §3201, Nov. 29, 1990, 104 
Stat. 4916, as amended by Pub. L. 105-277, div. A, § 101(b) 
[title I, §109(a)], Oct. 21, 1998, 112 Stat. 2681-50, 2681-67, 
provided that: "Appropriations in this or any other Act 
hereafter for the Federal Bureau of Investigation, the 
Drug Enforcement Administration, or the Immigration 
and Naturalization Service are available, in an amount 
of not to exceed $25,000 each per fiscal year, to pay hu- 
manitarian expenses incurred by or for any employee 
thereof (or any member of the employee's immediate 
family) that results from or is incident to serious ill- 
ness, serious injury, or death occurring to the employee 
while on official duty or business." 

[For abolition of Immigration and Naturalization 
Service, transfer of functions, and treatment of related 
references, see note set out under section 1551 of Title 
8, Aliens and Nationality.] 

Investigation of Financial Institutions; Assistance 
of Government Personnel 

Pub. L. 101-509, title V, §528, Nov. 5, 1990, 104 Stat. 
1427, as amended by Pub. L. 101-650, title III, §321, Dec. 
1, 1990, 104 Stat. 5117; Pub. L. 103-322, title XXXII, 
§320923, Sept. 13, 1994, 108 Stat. 2131, provided that: 

"(a) Notwithstanding any other law and in any fiscal 
year — 

"(1) The Attorney General shall accept, and Federal 
departments and agencies, including the United 
States Secret Service, the Internal Revenue Service, 
the Resolution Trust Corporation, and the appro- 
priate Federal banking agency, may provide, without 
reimbursement, the services of attorneys, law en- 
forcement personnel, and other employees of any 
other departments or agencies of the Federal Govern- 
ment to assist the Department of Justice, subject to 
the supervision of the Attorney General, in the inves- 
tigation and prosecution of fraud or other criminal or 
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unlawful activity in or against any federally insured 
financial institution or the Resolution Trust Cor- 
poration; 

"(2) any attorney of a department or agency whose 
services are accepted pursuant to paragraph (1) may, 
subject to the supervision of the Attorney General, 
conduct any kind of legal proceeding, civil or crimi- 
nal, including grand jury proceedings and proceedings 
before committing magistrate judges, and perform 
any other investigative or prosecutorial function, 
which United States attorneys are authorized by law 
to conduct or perform whether or not the attorney is 
a resident of the district in which the proceeding is 
brought; and 

"(3) law enforcement personnel of the United States 
Secret Service are authorized, subject to the super- 
vision of the Attorney General, to conduct or perform 
any kind of investigation, civil or criminal, related 
to fraud or other criminal or unlawful activity in or 
against any federally insured financial institution or 
the Resolution Trust Corporation, which the Depart- 
ment of Justice law enforcement personnel are au- 
thorized by law to conduct or perform: Provided, That 
the Secret Service shall not initiate investigations 
pursuant to this section independent of the super- 
vision of the Attorney General. 
"(b) This section — 

"(1) shall not, except as expressly provided herein, 
alter the authority of any Federal law enforcement 
agency; and 

"(2) shall expire on December 31, 2004. 
"(c) This section applies notwithstanding any other 
provision of law enacted by the 101st Congress after Oc- 
tober 15, 1990, that by its terms would grant authority 
to, or otherwise affect the authority of, the Secret 
Service or other departments or agencies of the Federal 
Government to conduct or to assist the Department of 
Justice in conducting investigations or prosecutions of 
fraud or other criminal or unlawful activity in or 
against any federally insured financial institution or 
the Resolution Trust Corporation, and any other such 
provision shall not be effective in granting or otherwise 
affecting any such authority." 

[For transfer of the functions, personnel, assets, and 
obligations of the United States Secret Service, includ- 
ing the functions of the Secretary of the Treasury re- 
lating thereto, to the Secretary of Homeland Security, 
and for treatment of related references, see sections 
381, 551(d), 552(d), and 557 of Title 6, Domestic Security, 
and the Department of Homeland Security Reorganiza- 
tion Plan of November 25, 2002, as modified, set out as 
a note under section 542 of Title 6.] 

Processing op Name Checks and Background 
Records for Noncriminal Employment, Licensing, 
and Humanitarian Purposes 

Pub. L. 101-162, title II, Nov. 21, 1989, 103 Stat. 995, 
provided in part: "That for fiscal year 1990 and here- 
after the Chief, United States National Central Bureau, 
INTERPOL, may establish and collect fees to process 
name checks and background records for noncriminal 
employment, licensing, and humanitarian purposes 
and, notwithstanding the provisions of 31 U.S.C. 3302, 
credit such fees to this appropriation to be used for sal- 
aries and other expenses incurred in providing these 
services". 

Expenses op Legal Defense for Federal Govern- 
ment Employees Performing Official Duties; 
Fees and Expenses of Witnesses 

Pub. L. 101-162, title II, Nov. 21, 1989, 103 Stat. 997, 
provided: "That for fiscal year 1990 and hereafter the 
Attorney General may enter into reimbursable agree- 
ments with other Federal Government agencies or com- 
ponents within the Department of Justice to pay ex- 
penses of private counsel to defend Federal Govern- 
ment employees sued for actions while performing 
their official duties: Provided further, That for fiscal 
year 1990 and hereafter the Attorney General, upon no- 



tification to the Committees on Appropriations of the 
House of Representatives and the Senate in compliance 
with provisions set forth in section 606 of this Act [Pub. 
L. 101-162, title VI, Nov. 21, 1989, 103 Stat. 1031], may au- 
thorize litigating components to reimburse this ac- 
count for expert witness expenses when it appears cur- 
rent allocations will be exhausted for cases scheduled 
for trial in the current fiscal year." 

Uniforms and Allowances 

Pub. L. 101-162, title II, §203, Nov. 21, 1989, 103 Stat. 
1002, provided that: "For fiscal year 1990 and hereafter, 
appropriations for 'Salaries and expenses, General Ad- 
ministration', 'Salaries and expenses, United States 
Marshals Service', 'Salaries and expenses, Federal Bu- 
reau of Investigation', 'Salaries and expenses, Drug En- 
forcement Administration', 'Salaries and expenses, Im- 
migration and Naturalization Service', and 'Salaries 
and expenses, Federal Prison System', shall be avail- 
able for uniforms and allowances therefor as authorized 
by law (5 U.S.C. 5901-5902)." 

[For abolition of Immigration and Naturalization 
Service, transfer of functions, and treatment of related 
references, see note set out under section 1551 of Title 
8, Aliens and Nationality.] 

Justice Department Organized Crime and Drug 
Enforcement Enhancement 

Pub. L. 100-690, title I, subtitle B, Nov. 18, 1988, 102 
Stat. 4189, provided that: 
"SEC. 1051. SHORT TITLE. 

"This subtitle may be cited as the 'Justice Depart- 
ment Organized Crime and Drug Enforcement Enhance- 
ment Act of 1988'. 

"SEC. 1052. FINDINGS. 
"The Congress finds that — 

"(1) organized criminal activity contributes signifi- 
cantly to the importation, distribution, and sale of il- 
legal and dangerous drugs; 

"(2) trends in drug trafficking patterns necessitate 
a response that gives appropriate weight to — 

"(A) the prosecution of drug-related crimes; and 
"(B) the forfeiture and seizure of assets and other 
civil remedies used to strike at the inherent 
strength of the drug networks and organized crime 
groups; 

"(3) law enforcement components of the Depart- 
ment of Justice should give high priority to the en- 
forcement of civil sanctions against drug networks 
and organized crime groups; and 

"(4) the structure of the Department of Justice 
Criminal Division needs to be reviewed in order to de- 
termine the most effective structure to address such 
drug-related problems. 

"SEC. 1053. CIVIL ENFORCEMENT REPORT. 

"(a) Report. — Not later than 1 year after the date of 
the enactment of this title [Nov. 18, 1988], the Director 
of National Drug Control Policy (the Director) in con- 
sultation with the Attorney General, shall report to 
the Congress on the necessity to establish a new divi- 
sion or make other organizational changes within the 
Department of Justice in order to promote better civil 
and criminal law enforcement. In preparing such re- 
port, the Director shall consider restructuring and con- 
solidating one or more of the following divisions and 
programs — 

"(1) the Organized Crime and Racketeering Section 
of the Criminal Division and all subordinate strike 
forces therein; 

"(2) the Narcotic and Dangerous Drug Section of 
the Criminal Division; 

"(3) the Asset Forfeiture Office of the Criminal Di- 
vision; and 

"(4) the Organized Crime Drug Enforcement Task 
Force Program;[.] 

"(b) Legislative Recommendations. — The report sub- 
mitted under subsection (a) shall include appropriate 
legislative recommendations for the Congress. 
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"SEC. 1054. CIVIL ENFORCEMENT ENHANCEMENT. 

"(a) Duty of Attorney General. — The Attorney 
General shall insure that each component of the De- 
partment of Justice having criminal law enforcement 
responsibilities with respect to the prosecution of orga- 
nized crime and controlled substances violations, in- 
cluding each United States Attorney's Office, attaches 
a high priority to the enforcement of civil statutes cre- 
ating ancillary sanctions and remedies for such viola- 
tions, such as civil penalties and actions, forfeitures, 
injunctions and restraining orders, and collection of 
fines. 

"(b) Duty of Associate Attorney General. — The 
Associate Attorney General shall be responsible for im- 
plementing the policy set forth in this subsection. 

"(c) Authorization of Appropriations. — (1) There 
are authorized to be appropriated $3,000,000 for salaries 
and expenses to the Department of Justice General 
Legal Activities Account and $3,000,000 for salaries and 
expenses for United States Attorneys for fiscal year 
1989. 

"(2) Any appropriation of funds authorized under 
paragraph (1) shall be — 

"(A) in addition to any appropriations requested by 
the President in the 1989 fiscal year budget submitted 
by the President to the Congress on February 18, 1988, 
or provided in regular appropriations Acts or con- 
tinuing resolutions for the fiscal year ending Septem- 
ber 30, 1989; and 

"(B) used to increase the number of field attorneys 
and related support staff over such personnel levels 
employed at the Department of Justice on September 
30, 1988. 

"(3) Any increase in full-time equivalent positions de- 
scribed under paragraph (2)(B) shall be exclusively used 
for asset forfeiture and civil enforcement and be as- 
signed to appropriate field offices of the Organized 
Crime and Racketeering Section and the Organized 
Crime Drug Enforcement Task Forces. 

"(d) Reporting Requirement. — The Attorney Gen- 
eral, at the end of each such fiscal year, shall file a re- 
port with the Congress setting forth the extent of such 
enforcement efforts, as well as the need for any en- 
hancements in resources necessary to carry out this 
policy. 

"SEC. 1055. EXPENSES OF TASK FORCES. 

"(a) Appropriations and Reimbursements Proce- 
dure. — Beginning in fiscal year 1990, the Attorney Gen- 
eral in his budget shall submit a separate appropria- 
tions request for expenses relating to all Federal agen- 
cies participating in the Organized Crime Drug En- 
forcement Task Forces. Such appropriations shall be 
made to the Department of Justice's Interagency Law 
Enforcement Appropriation Account for the Attorney 
General to make reimbursements to the involved agen- 
cies as necessary. 

"(b) Enhancement of Field Activities. — The appro- 
priations and reimbursements procedure described 
under subsection (a) shall — 

"(1) provide for the flexibility of the Task Forces 
which is vital to success; 

"(2) permit Federal law enforcement resources to 
be shifted in response to changing patterns of orga- 
nized criminal drug activities; 

"(3) permit the Attorney General to reallocate re- 
sources among the organizational components of the 
Task Forces and between regions without undue 
delay; and 

"(4) ensure that the Task Forces function as a unit, 
without the competition for resources among the par- 
ticipating agencies that would undermine the overall 
effort." 

[For termination, effective May 15, 2000, of provisions 
of law requiring submittal to Congress of any annual, 
semiannual, or other regular periodic report listed in 
House Document No. 103-7 (in which a report required 
under section 1054(d) of Pub. L. 100-690, set out above, 
is listed on page 118), see section 3003 of Pub. L. 104-66, 



as amended, set out as a note under section 1113 of 
Title 31, Money and Finance.] 

Impact Analysis of Additional Resources to Cer- 
tain Components of Federal Criminal Justice 
System; Study by Comptroller General and Re- 
port to Congress 

Pub. L. 100-690, title IX, §9201, Nov. 18, 1988, 102 Stat. 

4535, provided that: 
"(a) Study.— The Comptroller General of the United 

States shall conduct a study — 

"(1) to determine the impact of additional re- 
sources to certain components of the Federal crimi- 
nal justice system on other components of the system 
and of enhanced or new Federal criminal penalties or 
laws on the agencies and offices of the Department of 
Justice, the Federal courts, and other components of 
the Federal criminal justice system; and 

"(2) use the data derived from the impact analysis 
to develop a model that can be applied by Congress 
and Federal agencies and departments to help deter- 
mine appropriate staff and budget responses in order 
to maintain balance in the Federal criminal justice 
system and effectively implement changes in re- 
sources, laws, or penalties. 

"(b) Report to Congress. — The Comptroller General 
shall report the results and recommendations derived 
from the study required by subsection (a) no later than 
1 year after the date of enactment of this Act [Nov. 18, 
1988]." 

Federal Environmental or Natural Resource 
Laws; Investigations Respecting, Etc. 

Pub. L. 96-132, §12, Nov. 30, 1979, 93 Stat. 1048, pro- 
vided that: "The Attorney General may, with the con- 
currence of any agency or Department with primary 
enforcement responsibility for an environmental or 
natural resource law, investigate any violation, of an 
environmental or natural resource law of the United 
States, and bring such actions as are necessary to en- 
force such laws. This section does not affect the crimi- 
nal law enforcement authority of the Attorney Gen- 
eral." 

Positions in Drug Enforcement Administration; 
Grades Excepted From Competitive Service; Va- 
cancies; Removal, Suspension, or Reduction in 
Rank or Pay; Rate of Pay 

Pub. L. 94-503, title II, §201, Oct. 15, 1976, 90 Stat. 2425, 
provided that: 

"(a) Effective beginning one year after date of the en- 
actment of this Act [Oct. 15, 1976], the following posi- 
tions in the Drug Enforcement Administration (and in- 
dividuals holding such positions) are hereby excepted 
from the competitive service: 

"(1) positions at GS-16, 17, and 18 of the General 
Schedule under section 5332(a) of title 5, United 
States Code, and 

"(2) positions at GS-15 of the General Schedule 
which are designated as — 
"(A) regional directors, 
"(B) office heads, or 

"(C) executive assistants (or equivalent positions) 
under the immediate supervision of the Adminis- 
trator (or the Deputy Administrator) of the Drug 
Enforcement Administration. 
"(b) Effective during the one year period beginning 
on the date of the enactment of this Act [Oct. 15, 1976], 
vacancies in positions in the Drug Enforcement Admin- 
istration (other than positions described in subsection 
(a)) at a grade not lower than GS-14 shall be filled — 
"(1) first, from applicants who have continuously 
held positions described in subsection (a) since the 
date of the enactment of this Act and who have ap- 
plied for, and are qualified to fill, such vacancies, and 
"(2) then, from other applicants in the order which 
would have occurred in the absence of this sub- 
section. 

Any individual placed in a position under paragraph (1) 
shall be paid in accordance with subsection (d). 
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"(c)(1) Effective beginning- one year after the date of 
the enactment of this Act [Oct. 15, 1976], an individual 
in a position described in subsection (a) may be re- 
moved, suspended for more than 30 days, furloughed 
without pay, or reduced in rank or pay by the Adminis- 
trator of the Drug Enforcement Administration if — 

"(A) such individual has been employed in the Drug 
Enforcement Administration for less than the one- 
year period immediately preceding the date of such 
action, and 

"(B) the Administrator determines, in his discre- 
tion, that such action would promote the efficiency 
of the service. 

"(2) Effective beginning one year after the date of the 
enactment of this Act [Oct. 15, 1976], an individual in a 
position described in subsection (a) may be reduced in 
rank or pay by the Administrator within the Drug En- 
forcement Administration if— 

"(A) such individual has been continuously em- 
ployed in such position since the date of the enact- 
ment of this Act, and 

"(B) the Administrator determines, in his discre- 
tion, that such action would promote the efficiency 
of the service. 

Any individual reduced in rank or pay under this para- 
graph shall be paid in accordance with subsection (d). 

"(3) The provisions of sections 7512 and 7701 of title 5, 
United States Code, and otherwise applicable Executive 
orders, shall not apply with respect to actions taken by 
the Administrator under paragraph (1) or any reduction 
in rank or pay (under paragraph (2) or otherwise) of any 
individual in a position described in subsection (a). 

"(d) Any individual whose pay is to be determined in 
accordance with this subsection shall be paid basic pay 
at the rate of basic pay he was receiving immediately 
before he was placed in a position under subsection 
(b)(1) or reduced in rank or pay under subsection (c)(2), 
as the case may be, until such time as the rate of basic 
pay he would receive in the absence of this subsection 
exceeds such rate of basic pay. The provisions of sec- 
tion 5337 of title 5, United States Code, shall not apply 
in any case in which this subsection applies." 

[References in laws to the rates of pay for GS-16, 17, 
or 18, or to maximum rates of pay under the General 
Schedule, to be considered references to rates payable 
under specified sections of Title 5, Government Organi- 
zation and Employees, see section 529 [title I, § 101(c)(1)] 
of Pub. L. 101-509, set out in a note under section 5376 
of Title 5.] 

REORGANIZATION PLAN NO. 1 OF 1968 

Eff. Apr. 8, 1968, 33 F.R. 5611, 82 Stat. 1367, as amended 
Reorg. Plan No. 2 of 1973, §3, eff. July 1, 1973, 38 F.R. 
15932, 87 Stat. 1091 

Prepared by the President and transmitted to the Sen- 
ate and the House of Representatives in Congress as- 
sembled, February 7, 1968, pursuant to the provisions 
of chapter 9 of title 5 of the United States Code. 

NARCOTICS; DRUG ABUSE CONTROL 

Section 1. Transfer of Functions From Treasury 
Department 

There are hereby transferred to the Attorney Gen- 
eral: 

(a) Those functions of the Secretary of the Treasury 
which are administered through or with respect to the 
Bureau of Narcotics. 

(b) All functions of the Bureau of Narcotics, of the 
Commissioner of Narcotics, and of all other officers, 
employees and agencies of the Bureau of Narcotics. 

(c) So much of other functions or parts of functions 
of the Secretary of the Treasury and the Department of 
the Treasury as is incidental to or necessary for the 
performance of the functions transferred by paragraphs 
(a) and (b) of this section. 

Sec. 2. Transfer of Functions From the 
Department of Health, Education, and Welfare 

There are hereby transferred to the Attorney Gen- 
eral: 



(a) The functions of the Secretary of Health, Edu- 
cation, and Welfare under the Drug Abuse Control 
Amendments of 1965 (Public Law 89-74; 79 Stat. 226) [see 
Short Title note under 21 U.S.C. 301], except the func- 
tion of regulating the counterfeiting of those drugs 
which are not controlled "depressant or stimulant" 
drugs. 

(b) So much of other functions or parts of functions 
of the Secretary of Health, Education, and Welfare, and 
of the Department of Health, Education, and Welfare, 
as is incidental to or necessary for the performance of 
the functions transferred by paragraph (a) of this sec- 
tion. 

Sec. 3. Bureau of Narcotics and Dangerous Drugs 

(a) [Repealed. Reorg. Plan No. 2 of 1973, §3, 38 F.R. 
15932, 87 Stat. 1091, eff. July 1, 1973. Subsection estab- 
lished the Bureau of Narcotics and Dangerous Drugs in 
the Department of Justice and provided that it be head- 
ed by a Director appointed by the Attorney General.] 

(b) There are hereby established in the Department of 
Justice, in addition to the positions transferred to that 
Department by this Plan, four new positions, appoint- 
ment to which shall be made by the Attorney General 
in the competitive service. Two of those positions shall 
have compensation at the rate now or hereafter pro- 
vided for GS-18 positions of the General Schedule and 
the other two shall have compensation at the rate now 
or hereafter provided for GS-16 positions of the General 
Schedule (5 U.S.C. 5332). Each such position shall have 
such title and duties as the Attorney General shall pre- 
scribe. 

[References in laws to the rates of pay for GS-16, 17, 
or 18, or to maximum rates of pay under the General 
Schedule, to be considered references to rates payable 
under specified sections of Title 5, Government Organi- 
zation and Employees, see section 529 [title I, § 101(c)(1)] 
of Pub. L. 101-509, set out in a note under section 5376 
of Title 5.] 

Sec. 4. Abolition 

The Bureau of Narcotics in the Department of the 
Treasury, including the office of Commissioner of Nar- 
cotics (21 U.S.C. 161), is hereby abolished. The Sec- 
retary of the Treasury shall make such provision as he 
may deem necessary with respect to terminating those 
affairs of the Bureau of Narcotics not otherwise pro- 
vided for in this reorganization plan. 

Sec. 5. Performance of Transferred Functions 

The Attorney General may from time to time make 
such provisions as he shall deem appropriate authoriz- 
ing the performance of any of the functions transferred 
to him by the provisions of this reorganization plan by 
any officer, employee, or organizational entity of the 
Department of Justice. 

Sec. 6. Incidental Transfers 

(a) There are hereby transferred to the Department of 
Justice all of the positions, personnel, property, 
records, and unexpended balances of appropriations, al- 
locations, and other funds, available or to be made 
available, (1) of the Bureau of Narcotics, and (2) of the 
Bureau of Drug Abuse Control of the Department of 
Health, Education, and Welfare. 

(b) There shall be transferred to the Department of 
Justice, at such time or times as the Director of the 
Bureau of the Budget shall direct, so much as the Di- 
rector shall determine of other positions, personnel, 
property, records and unexpended balances of appro- 
priations, allocations, and other funds of the Depart- 
ment of the Treasury and of the Department of Health, 
Education, and Welfare employed, used, held, available 
or to be made available in connection with functions 
transferred by the provisions of this reorganization 
plan. 

(c) Such further measures and dispositions as the Di- 
rector of the Bureau of the Budget shall deem to be 
necessary in order to effectuate the transfers provided 
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in this section shall be carried out in such manner as 
he may direct and by such agencies as he shall des- 
ignate. 

Message of the President 

To the Congress of the United States: 

In my first Reorganization Plan of 1968, I call for the 
creation of a new and powerful Bureau of Narcotics and 
Dangerous Drugs. 

With this action, America will serve notice to the 
pusher and the peddler that their criminal acts must 
stop. 

No matter how well organized they are, we will be 
better organized. No matter how well they have con- 
cealed their activities, we will root them out. 

Today, Federal investigation and enforcement of our 
narcotics laws are fragmented. One major element — the 
Bureau of Narcotics — is in the Treasury Department 
and responsible for the control of marihuana and nar- 
cotics such as heroin. Another — the Bureau of Drug 
Abuse Control — is in the Department of Health, Edu- 
cation, and Welfare, and is responsible for the control 
of dangerous drugs including depressants, stimulants, 
and hallucinogens such as LSD. 

Neither is located in the agency which is primarily 
concerned with Federal law enforcement — the Depart- 
ment of Justice. 

This separation of responsibilities — despite the re- 
lentless and dedicated efforts of the agents of each Bu- 
reau — has complicated and hindered our response to a 
national menace. 

For example, more than nine out of ten seizures of 
LSD made by the Bureau of Drug Abuse Control have 
also turned up marihuana — but that Bureau has no ju- 
risdiction over marihuana. 

In many instances, we are confronted by well orga- 
nized disciplined and resourceful criminals who reap 
huge profits at the expense of their unfortunate vic- 
tims. 

The response of the Federal Government must be uni- 
fied. And it must be total. 

Today, in my Message on Crime, I recommended 
strong new laws to control dangerous drugs. I also rec- 
ommended an increase of more than thirty percent in 
the number of Federal agents enforcing the narcotic 
and dangerous drug laws. 

I now propose that a single Bureau of Narcotics and 
Dangerous Drugs be established in the Department of 
Justice to administer those laws and to bring to the 
American people the most efficient and effective Fed- 
eral enforcement machinery we can devise. 

Under this Reorganization Plan the Attorney General 
will have full authority and responsibility for enforcing 
the Federal laws relating to narcotics and dangerous 
drugs. The new Bureau of Narcotics and Dangerous 
Drugs, to be headed by a Director appointed by the At- 
torney General, will: 
— consolidate the authority and preserve the experi- 
ence and manpower of the Bureau of Narcotics and 
the Bureau of Drug Abuse Control. 
— work with states and local governments in their 
crackdown on illegal trade in drugs and narcotics, 
and help to train local agents and investigators. 
— maintain worldwide operations, working closely 
with other nations, to suppress the trade in illicit 
narcotics and marihuana. 
— conduct an extensive campaign of research and a 
nationwide public education program on drug abuse 
and its tragic effects. 
The Plan I forward today moves in the direction rec- 
ommended by two distinguished groups: 
— 1949 Hoover Commission. 

— the 1963 Presidential Advisory Commission on Nar- 
cotic and Drug Abuse. 

This Administration and this Congress have the will 
and the determination to stop the illicit traffic in 
drugs. 

But we need more than the will and the determina- 
tion. We need a modern and efficient instrument of 



Government to transform our plans into action. That is 
what this Reorganization Plan calls for. 

The Plan has been prepared in accordance with chap- 
ter 9 of title 5 of the United States Code. 

I have found, after investigation, that each reorga- 
nization included in the plan is necessary to accom- 
plish one or more of the purposes set forth in section 
901(a) of title 5 of the United States Code. 

I have also found that, by reason of these reorganiza- 
tions, it is necessary to include in the accompanying 
plan provisions for the appointment and compensation 
of the five new positions as specified in section 3 of the 
plan. The rates of compensation fixed for these new po- 
sitions are those which I have found to prevail in re- 
spect of comparable positions in the Executive Branch 
of the Government. 

Should the reorganization I propose take effect, they 
will make possible more effective and efficient admin- 
istration of Federal law enforcement functions. It is 
not practicable at this time, however, to itemize the re- 
duction in expenditures which may result. 

I recommend that the Congress allow this urgently 
needed and important Reorganization Plan to become 
effective. 

Lyndon B. Johnson. 
The White House, February 7, 1968 

REORGANIZATION PLAN NO. 2 OF 1973 

Effective July 1, 1973, 38 F.R. 15932, 87 Stat. 1091, as 
amended Pub. L. 93-253, §1, Mar. 16, 1974, 88 Stat. 50 

Prepared by the President and transmitted to the Sen- 
ate and the House of Representatives in Congress as- 
sembled, March 28, 1973, pursuant to the provisions of 
Chapter 9 of Title 5 of the United States Code. 

LAW ENFORCEMENT IN ILLICIT DRUG 
ACTIVITIES 

Section 1. Transfers to the Attorney General 

There are hereby transferred from the Secretary of 
the Treasury, the Department of the Treasury, and any 
other officer or any agency of the Department of the 
Treasury, to the Attorney General all intelligence, in- 
vestigative, and law enforcement functions, vested by 
law in the Secretary, the Department, officers, or agen- 
cies which relate to the suppression of illicit traffic in 
narcotics, dangerous drugs, or marihuana, except that 
the Secretary shall retain, and continue to perform, 
those functions, to the extent that they relate to 
searches and seizures of illicit narcotics, dangerous 
drugs, or marihuana or to the apprehension or deten- 
tion of persons in connection therewith, at regular in- 
spection locations at ports of entry or anywhere along 
the land or water borders of the United States: Pro- 
vided, that any illicit narcotics, dangerous drugs, mari- 
huana, or related evidence seized, and any person ap- 
prehended or detained by the Secretary or any officer 
of the Department of the Treasury, pursuant to the au- 
thority retained in them by virtue of this section, shall 
be turned over forthwith to the jurisdiction of the At- 
torney General: Provided further, that nothing in this 
section shall be construed as limiting in any way any 
authority vested by law in the Secretary of the Treas- 
ury, the Department of the Treasury, or any other offi- 
cer or any agency of that Department on the effective 
date of this Plan with respect to contraband other than 
illicit narcotics, dangerous drugs, and marihuana: and 
Provided further, that nothing in this section shall be 
construed as limiting in any way any authority the At- 
torney General, the Department of Justice, or any 
other officer or any agency of that Department may 
otherwise have to make investigations or engage in law 
enforcement activities, including activities relating to 
the suppression of illicit traffic in narcotics, dangerous 
drugs, and marihuana, at ports of entry or along the 
land and water borders of the United States. 

Sec. 2. Transfers to the Secretary of the 
Treasury 

[Repealed. Pub. L. 93-253, § 1(a)(1), (b), Mar. 16, 1974, 88 
Stat. 50, eff. July 1, 1973. Section provided for transfer 
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to Secretary of the Treasury of functions vested in At- 
torney General, Department of Justice, or any other of- 
ficer of such Department respecting inspection at ports 
of entry of persons, and documents of persons, entering 
or leaving the United States.] 

Sec. 3. Abolition 

The Bureau of Narcotics and Dangerous Drugs, in- 
cluding the Office of Director thereof, is hereby abol- 
ished, and section 3(a) of Reorganization Plan No. 1 of 
1968 is hereby repealed. The Attorney General shall 
make such provision as he may deem necessary with re- 
spect to terminating those affairs of the Bureau of Nar- 
cotics and Dangerous Drugs not otherwise provided for 
in this Reorganization Plan. 

Sec. 4. Drug Enforcement Administration 

There is established in the Department of Justice an 
agency which shall be known as the Drug Enforcement 
Administration, hereinafter referred to as "the Admin- 
istration." 

Sec. 5. Officers of the Administration 

(a) There shall be at the head of the Administration 
the Administrator of Drug Enforcement, hereinafter re- 
ferred to as "the Administrator." The Administrator 
shall be appointed by the President by and with the ad- 
vice and consent of the Senate, and shall receive com- 
pensation at the rate now or hereafter prescribed by 
law for positions of level III of the Executive Schedule 
Pay Rates (5 U.S.C. 5314). He shall perform such func- 
tions as the Attorney General shall from time to time 
direct. 

(b) There shall be in the Administration a Deputy Ad- 
ministrator of the Drug Enforcement Administration, 
hereinafter referred to as "the Deputy Administrator," 
who shall be appointed by the President by and with 
the advice and consent of the Senate, shall perform 
such functions as the Attorney General may from time 
to time direct, and shall receive compensation at the 
rate now or hereafter prescribed by law for positions of 
level V of the Executive Schedule Pay Rates (5 U.S.C. 
5316). 

(c) The Deputy Administrator or such other official 
of the Department of Justice as the Attorney General 
shall from time to time designate shall act as Adminis- 
trator during the absence or disability of the Adminis- 
trator or in the event of a vacancy in the office of Ad- 
ministrator. 

Sec. 6. Performance of Transferred Functions 

The Attorney General may from time to time make 
such provisions as he shall deem appropriate authoriz- 
ing the performance of any of the functions transferred 
to him by the provisions of this Reorganization Plan by 
any officer, employee, or agency of the Department of 
Justice. 

[Section, former subsec. (a) designation, and subsec. 
(b) providing for performance of functions transferred 
to Secretary of Treasury by any officer, employee, or 
agency of Treasury Department, repealed by Pub. L. 
93-253, § 1(a)(2), (b), Mar. 16, 1974, 88 Stat. 50, eff. July 1, 
1973.] 

Sec. 7. Coordination 

The Attorney General, acting through the Adminis- 
trator and such other officials of the Department of 
Justice as he may designate, shall provide for the co- 
ordination of all drug law enforcement functions vested 
in the Attorney General so as to assure maximum co- 
operation between and among the Administration, the 
Federal Bureau of Investigation, and other units of the 
Department involved in the performance of these and 
related functions. 

Sec. 8. Incidental Transfers 

(a) So much of the personnel, property, records, and 
unexpended balances of appropriations, allocations, and 



other funds employed, used, held, available or to be 
made available in connection with the functions trans- 
ferred to the Attorney General and to the Secretary of 
the Treasury by this Reorganization Plan as the Direc- 
tor of the Office of Management and Budget shall de- 
termine shall be transferred to the Department of Jus- 
tice and to the Department of the Treasury, respec- 
tively, at such time or times as the Director shall di- 
rect. 

(b) Such further measures and dispositions as the Di- 
rector of the Office of Management and Budget shall 
deem to be necessary in order to effectuate transfers 
referred to in subsection (a) of this section shall be car- 
ried out in such manner as he shall direct and by such 
Federal agencies as he shall designate. 

Sec. 9. Interim Officers 

(a) The President may authorize any person who, im- 
mediately prior to the effective date of this Reorga- 
nization Plan, held a position in the Executive Branch 
of the Government to act as Administrator until the of- 
fice of Administrator is for the first time filled pursu- 
ant to the provisions of this Reorganization Plan or by 
recess appointment as the case may be. 

(b) The President may similarly authorize any such 
person to act as Deputy Administrator. 

(c) The President may authorize any person who 
serves in an acting capacity under the foregoing provi- 
sions of this section to receive the compensation at- 
tached to the office in respect to which he so serves. 
Such compensation, if authorized, shall be in lieu of, 
but not in addition to, other compensation from the 
United States to which such person may be entitled. 

Sec. 10. Effective Date 

The provisions of this Reorganization Plan shall take 
effect as provided by section 906(a) of title 5 of the 
United States Code or on July 1, 1973, whichever is 
later. 

Message of the President 
To the Congress of the United States: 

Drug abuse is one of the most vicious and corrosive 
forces attacking the foundations of American society 
today. It is a major cause of crime and a merciless de- 
stroyer of human lives. We must fight it with all of the 
resources at our command. 

This Administration has declared all-out, global war 
on the drug menace. As I reported to the Congress ear- 
lier this month in my State of the Union message, 
there is evidence of significant progress on a number of 
fronts in that war. 

Both the rate of new addiction to heroin and the 
number of narcotic-related deaths showed an encourag- 
ing downturn last year. More drug addicts and abusers 
are in treatment and rehabilitation programs than ever 
before. 

Progress in pinching off the supply of illicit drugs 
was evident in last year's stepped-up volume of drug 
seizures worldwide — which more than doubled in 1972 
over the 1971 level. 

Arrests of traffickers have risen by more than one- 
third since 1971. Prompt Congressional action on my 
proposal for mandatory minimum sentences for pushers 
of hard drugs will help ensure that convictions stem- 
ming from such arrests lead to actual imprisonment of 
the guilty. 

Notwithstanding these gains, much more must be 
done. The resilience of the international drug trade re- 
mains grimly impressive — current estimates suggest 
that we still intercept only a small fraction of all the 
heroin and cocaine entering this country. Local police 
still find that more than one of every three suspects ar- 
rested for street crimes is a narcotic abuser or addict. 
And the total number of Americans addicted to narcot- 
ics, suffering terribly themselves and inflicting their 
suffering in countless others, still stands in the hun- 
dreds of thousands. 
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A UNIFIED COMMAND FOR DRUG ENFORCEMENT 

Seeking ways to Intensify our counter-offensive 
against this menace, I am asking the Congress today to 
join with this Administration in strengthening and 
streamlining the Federal drug law enforcement effort. 

Funding for this effort has increased sevenfold during 
the past five years, from $36 million in fiscal year 1969 
to $257 million in fiscal year 1974 — more money Is not 
the most pressing enforcement need at present. Nor is 
there a primary need for more manpower working on 
the problem, over 2100 new agents having already been 
added to the Federal drug enforcement agencies under 
this Administration, an increase of more than 250 per- 
cent over the 1969 level. 

The enforcement work could benefit significantly, 
however, from consolidation of our anti-drug forces 
under a single unified command. Right now the Federal 
Government is fighting the war on drug abuse under a 
distinct handicap, for its efforts are those of a loosely 
confederated alliance facing a resourceful, elusive, 
worldwide enemy. Admiral Mahan, the master naval 
strategist, described this handicap precisely when he 
wrote that "Granting the same aggregate of force, it is 
never as great in two hands as in one, because it Is not 
perfectly concentrated." 

More specifically, the drug law enforcement activi- 
ties of the United States now are not merely in two 
hands but in half a dozen. Within the Department of 
Justice, with no overall direction below the level of the 
Attorney General, these fragmented forces Include the 
Bureau of Narcotics and Dangerous Drugs, the Office 
for Drug Abuse Law Enforcement, the Office of Na- 
tional Narcotics Intelligence, and certain activities of 
the Law Enforcement Assistance Administration. The 
Treasury Department is also heavily engaged in en- 
forcement work through the Bureau of Customs. 

This aggregation of Federal activities has grown up 
rapidly over the past few years in response to the ur- 
gent need for stronger anti-drug measures. It has en- 
abled us to make a very encouraging beginning in the 
accelerated drug enforcement drive of this Administra- 
tion. 

But it also has serious operational and organizational 
shortcomings. Certainly the cold-blooded underworld 
networks that funnel narcotics from suppliers all over 
the world into the veins of American drug victims are 
no respecters of the bureaucratic dividing lines that 
now complicate our anti-drug efforts. On the contrary, 
these modern-day slave traders can derive only advan- 
tage from the limitations of the existing organizational 
patchwork. Experience has now given us a good basis 
for correcting those limitations, and it Is time to do so. 

I therefore propose creation of a single, comprehen- 
sive Federal agency within the Department of Justice 
to lead the war against illicit drug traffic. 

Reorganization Plan No. 2 of 1973, which I am trans- 
mitting to the Congress with this message, would es- 
tablish such an agency, to be called the Drug Enforce- 
ment Administration. It would be headed by an Admin- 
istrator reporting directly to the Attorney General. 

The Drug Enforcement Administration would carry 
out the following anti-drug functions, and would absorb 
the associated manpower and budgets: 
— All functions of the Bureau of Narcotics and Dan- 
gerous Drugs (which would be abolished as a sepa- 
rate entity by the reorganization plan); 
— Those functions of the Bureau of Customs pertain- 
ing to drug Investigations and intelligence (to be 
transferred from the Treasury Department to the 
Attorney General by the reorganization plan). 
— All functions of the Office of Drug Abuse Law En- 
forcement; and 
— All functions of the Office of National Narcotics In- 
telligence. 

Merger of the latter two organizations into the new 
agency would be effected by an executive order dissolv- 
ing them and transferring their functions, to take ef- 
fect upon approval of Reorganization Plan No. 2 by the 
Congress. Drug law enforcement research currently 



funded by the Law Enforcement Assistance Adminis- 
tration and other agencies would also be transferred to 
the new agency by executive action. 

The major responsibility of the Drug Enforcement 
Administration would thus include: 

— development of overall Federal drug law enforce- 
ment strategy, programs, planning, and evaluation; 

— full investigation and preparation for prosecution 
of suspects for violations under all Federal drug 
trafficking laws; 

— full investigation and preparation for prosecution 
of suspects connected with illicit drugs seized at 
U.S. ports-of-entry and international borders; 

— conduct of all relations with drug law enforcement 
officials of foreign governments, under the policy 
guidance of the Cabinet Committee on Inter- 
national Narcotics Control; 

— full coordination and cooperation with State and 
local law enforcement officials on joint drug en- 
forcement efforts; and 

— regulation of the legal manufacture of drugs and 
other controlled substances under Federal regula- 
tions. 

The Attorney General, working closely with the Ad- 
ministrator of this new agency, would have authority 
to make needed program adjustments. He would take 
steps within the Department of Justice to ensure that 
high priority emphasis is placed on the prosecution and 
sentencing of drug traffickers following their apprehen- 
sion by the enforcement organization. He would also 
have the authority and responsibility for securing the 
fullest possible cooperation-particularly with respect 
to collection of drug intelligence — from all Federal de- 
partments and agencies which can contribute to the 
anti-drug work, including the Internal Revenue Service 
and the Federal Bureau of Investigation. 

My proposals would make possible a more effective 
antidrug role for the FBI, especially in dealing with the 
relationship between drug trafficking and organized 
crime. I intend to see that the resources of the FBI are 
fully committed to assist in supporting the new Drug 
Enforcement Administration. 

The consolidation effected under Reorganization Plan 
No. 2 would reinforce the basic law enforcement and 
criminal justice mission of the Department of Justice. 
With worldwide drug law enforcement responsibilities 
no longer divided among several organizations in two 
different Cabinet departments, more complete and cu- 
mulative drug law enforcement intelligence could be 
compiled. Patterns of international and domestic illicit 
drug production, distribution, and sale could be more 
directly compared and Interpreted. Case-by-case drug 
law enforcement activities could be more comprehen- 
sively linked, cross-referenced, and coordinated Into a 
single, organic enforcement operation. In short, drug 
law enforcement officers would be able to spend more 
time going after the traffickers and less time coordi- 
nating with one another. 

Such progress could be especially helpful on the 
international front. Narcotics control action plans, de- 
veloped under the leadership of the Cabinet Committee 
on International Narcotics Control, are now being car- 
ried out by U.S. officials in cooperation with host gov- 
ernments in 59 countries around the world. This wide- 
ranging effort to cut off drug supplies before they ever 
reach U.S. borders or streets is just now beginning to 
bear fruit. We can enhance its effectiveness, with little 
disruption of ongoing enforcement activities, by merg- 
ing both the highly effective narcotics force of overseas 
Customs agents and the rapidly developing inter- 
national activities of the Bureau of Narcotics and Dan- 
gerous Drugs into the Drug Enforcement Administra- 
tion. The new agency would work closely with the Cab- 
inet Committee under the active leadership of the U.S. 
Ambassador In each country where anti-drug programs 
are underway. 

Two years ago, when I established the Special Action 
Office for Drug Abuse Prevention within the Executive 
Office of the President, we gained an organization with 
the necessary resources, breadth, and leadership capac- 
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ity to begin dealing decisively with the "demand" side 
of the drug abuse problem — treatment and rehabilita- 
tion for those who have been drug victims, and preven- 
tive programs for potential drug abusers. This year, by 
permitting my reorganization proposals to take effect, 
the Congress can help provide a similar capability on 
the "supply" side. The proposed Drug Enforcement Ad- 
ministration, working as a team with the Special Ac- 
tion Office, would arm Americans with a potent one- 
two punch to help us fight back against the deadly 
menace of drug abuse. I ask full Congressional coopera- 
tion in its establishment. 

IMPROVING PORT-OF-ENTRY INSPECTIONS 

No heroin or cocaine is produced within the United 
States; domestic availability of these substances re- 
sults solely from their illegal importation. The careful 
and complete inspection of all persons and goods com- 
ing into the United States is therefore an integral part 
of effective Federal drug law enforcement. 

At the present time, however, Federal responsibility 
for conducting port-of-entry inspections is awkwardly 
divided among several Cabinet departments. The prin- 
cipal agencies involved are the Treasury Department's 
Bureau of Customs, which inspects goods, and the Jus- 
tice Department's Immigration and Naturalization 
Service, which inspects persons and their papers. The 
two utilize separate inspection procedures, hold differ- 
ing views of inspection priorities, and employ dissimi- 
lar personnel management practices. 

To reduce the possibility that illicit drugs will escape 
detection at ports-of-entry because of divided respon- 
sibility, and to enhance the effectiveness of the Drug 
Enforcement Administration, the reorganization plan 
which I am proposing today would transfer to the Sec- 
retary of the Treasury all functions currently vested in 
Justice Department officials to inspect persons, or the 
documents of persons. 

When the plan takes effect, it is my intention to di- 
rect the Secretary of the Treasury to use the resources 
so transferred — including some 1,000 employees of the 
Immigration and Naturalization Service — to augment 
the staff and budget of the Bureau of Customs. The Bu- 
reau's primary responsibilities would then include: 

— inspection of all persons and goods entering the 
United States; 

— valuation of goods being imported, and assessment 
of appropriate tariff duties; 

— interception of contraband being smuggled into the 
United States; 

— enforcement of U.S. laws governing the inter- 
national movement of goods, except the investiga- 
tion of contraband drugs and narcotics; and 

— turning over the investigation responsibility for all 
drug law enforcement cases to the Department of 
Justice. 

The reorganization would thus group most port-of- 
entry inspection functions in a single Cabinet depart- 
ment. It would reduce the need for much day-to-day 
interdepartmental coordination, allow more efficient 
staffing at some field locations, and remove the basis 
for damaging interagency rivalries. It would also give 
the Secretary of the Treasury the authority and flexi- 
bility to meet changing requirements in inspecting the 
international flow of people and goods. An important 
by-product of the change would be more convenient 
service for travellers entering and leaving the country. 

For these reasons, I am convinced that inspection ac- 
tivities at U.S. ports-of-entry can more effectively sup- 
port our drug law enforcement efforts if concentrated 
in a single agency. The processing of persons at ports- 
of-entry is too closely interrelated with the inspection 
of goods to remain organizationally separated from it 
any longer. Both types of inspections have numerous 
objectives besides drug law enforcement, so it is logical 
to vest them in the Treasury Department, which has 
long had the principal responsibility for port-of-entry 
inspection of goods, including goods being transported 
in connection with persons. As long as the inspections 
are conducted with full awareness of related drug con- 



cerns it is neither necessary nor desirable that they be 
made a responsibility of the primary drug enforcement 
organization. 

DECLARATIONS 

After investigation, I have found that each action in- 
cluded in Reorganization Plan No. 2 of 1973 is necessary 
to accomplish one or more of the purposes set forth in 
Section 901(a) of Title 5 of the United States Code. In 
particular, the plan is responsive of the intention of the 
Congress as expressed in Section 901(a)(1): "to promote 
better execution of the laws, more effective manage- 
ment of the executive branch and of its agencies and 
functions, and expeditious administration of the public 
business;" Section 901(a)(3): "to increase the efficiency 
of the operations of the Government to the fullest ex- 
tent practicable;" Section 901(a)(5) "to reduce the num- 
ber of agencies by consolidating those having similar 
functions under a single head, and to abolish such agen- 
cies or functions as may not be necessary for the effi- 
cient conduct of the Government;" and Section 
901(a)(6): "to eliminate overlapping and duplication of 
effort." 

As required by law, the plan has one logically con- 
sistent subject matter: consolidation of Federal drug 
law enforcement activities in a manner designed to in- 
crease their effectiveness. 

The plan would establish in the Department of Jus- 
tice a new Administration designated as the Drug En- 
forcement Administration. The reorganizations pro- 
vided for in the plan make necessary the appointment 
and compensation of new officers as specified in Sec- 
tion 5 of the plan. The rates of compensation fixed for 
these officers would be comparable to those fixed for of- 
ficers in the executive branch who have similar respon- 
sibilities. 

While it is not practicable to specify all of the ex- 
penditure reductions and other economies which may 
result from the actions proposed, some savings may be 
anticipated in administrative costs now associated 
with the functions being transferred and consolidated. 

The proposed reorganization is a necessary step in 
upgrading the effectiveness of our Nation's drug law en- 
forcement effort. Both of the proposed changes would 
build on the strengths of established agencies, yielding 
maximum gains in the battle against drug abuse with 
minimum loss of time and momentum in the transi- 
tion. 

I am confident that this reorganization plan would 
significantly increase the overall efficiency and effec- 
tiveness of the Federal Government. I urge the Con- 
gress to allow it to become effective. 

Richard Nixon. 

The White House, March 28, 1973 

Ex. Ord. No. 12146. Management of Federal Legal 
Resources 

Ex. Ord. No. 12146, July 18, 1979, 44 F.R. 42657, as 
amended by Ex. Ord. No. 12608, Sept. 9, 1987, 52 F.R. 
34617; Ex. Ord. No. 13286, §53, Feb. 28, 2003, 68 F.R. 10628, 
provided: 

By the authority vested in me as President by the 
Constitution and statutes of the United States of 
America, it is hereby ordered as follows: 

1-1. Establishment op the Federal Legal Council 

1-101. There is hereby established the Federal Legal 
Council, which shall be composed of the Attorney Gen- 
eral and the representatives of not more than 16 other 
agencies. The agency representative shall be designated 
by the head of the agency. 

1-102. The initial membership of the Council, in addi- 
tion to the Attorney General, shall consist of rep- 
resentatives designated by the heads of the following 
agencies: 

(a) The Department of Commerce. 

(b) The Department of Defense. 

(c) The Department of Energy. 

(d) The Environmental Protection Agency. 
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(e) The Equal Employment Opportunity Commission. 

(f) The Federal Trade Commission. 

(g) The Department of Health and Human Services. 

(h) The Interstate Commerce Commission. 

(i) The Department of Labor. 

(j) The National Labor Relations Board. 

(k) The Securities and Exchange Commission. 

(I) The Department of State. 

(m) The Department of the Treasury. 

(n) The Department of Homeland Security. 

(o) The United States Postal Service and 

(p) the Veterans Administration. 

1-103. The initial members of the Council shall serve 
for a term of two years. Thereafter, the agencies which 
compose the membership shall be designated annually 
by the Council and at least five positions on the Coun- 
cil, other than that held by the Attorney General, shall 
rotate annually. 

1-104. In addition to the above members, the Direc- 
tors of the Office of Management and Budget and the 
Office of Personnel Management, or their designees, 
shall be advisory members of the Council. 

1-105. The Attorney General shall chair the Council 
and provide staff for its operation. Representatives of 
agencies that are not members of the Council may 
serve on or chair subcommittees of the Council. 

1-2. Functions of the Council 

1-201. The Council shall promote: 

(a) coordination and communication among Federal 
legal offices; 

(b) improved management of Federal lawyers, associ- 
ated support personnel, and information systems; 

(c) improvements in the training provided to Federal 
lawyers; 

(d) the facilitation of the personal donation of pro 
bono legal services by Federal attorneys; 

(e) the use of joint or shared legal facilities in field 
offices; and 

(f) the delegation of legal work to field offices. 
1-202. The Council shall study and seek to resolve 

problems in the efficient and effective management of 
Federal legal resources that are beyond the capacity or 
authority of individual agencies to resolve. 

1-203. The Council shall develop recommendations for 
legislation and other actions: (a) to increase the effi- 
cient and effective operation and management of Fed- 
eral legal resources, including those matters specified 
in Section 1-201, and (b) to avoid inconsistent or unnec- 
essary litigation by agencies. 

1-3. Litigation Notice System 

1-301. The Attorney General shall establish and main- 
tain a litigation notice system that provides timely in- 
formation about all civil litigation pending in the 
courts in which the Federal Government is a party or 
has a significant interest. 

1-302. The Attorney General shall issue rules to gov- 
ern operation of the notice system. The rules shall in- 
clude the following requirement: 

(a) All agencies with authority to litigate cases in 
court shall promptly notify the Attorney General 
about those cases that fall in classes or categories des- 
ignated from time to time by the Attorney General. 

(b) The Attorney General shall provide all agencies 
reasonable access to the information collected in the 
litigation notice system. 

1-4. Resolution of Interagency Legal Disputes 

1-401. Whenever two or more Executive agencies are 
unable to resolve a legal dispute between them, includ- 
ing the question of which has jurisdiction to administer 
a particular program or to regulate a particular activ- 
ity, each agency is encouraged to submit the dispute to 
the Attorney General. 

1-402. Whenever two or more Executive agencies 
whose heads serve at the pleasure of the President are 
unable to resolve such a legal dispute, the agencies 
shall submit the dispute to the Attorney General prior 



to proceeding in any court, except where there is spe- 
cific statutory vesting of responsibility for a resolution 
elsewhere. 

1-5. Access to Legal Opinions 

1-501. In addition to the disclosure now required by 
law, all agencies are encouraged to make available for 
public inspection and copying other opinions of their 
legal officers that are statements of policy or interpre- 
tation that have been adopted by the agency, unless 
the agency determines that disclosure would result in 
demonstrable harm. 

1-502. All agencies are encouraged to make available 
on request other legal opinions, when the agency deter- 
mines that disclosure would not be harmful. 

1-6. Automated Legal Research and Information 
Systems 

1-601. The Attorney General, in coordination with the 
Secretary of Defense and other agency heads, shall pro- 
vide for a computerized legal research system that will 
be available to all Federal law offices on a reimburs- 
able basis. The system may include in its data base 
such Federal regulations, case briefs, and legal opin- 
ions, as the Attorney General deems appropriate. 

1-602. The Federal Legal Council shall provide leader- 
ship for all Federal legal offices in establishing appro- 
priate word processing and management information 
systems. 

1-7. Responsibilities of the Agencies 

1-701. Each agency shall (a) review the management 
and operation of its legal activities and report in one 
year to the Federal Legal Council all steps being taken 
to improve those operations, and (b) cooperate with the 
Federal Legal Council and the Attorney General in the 
performance of the functions provided by this Order. 

1-702. To the extent permitted by law, each agency 
shall furnish the Federal Legal Council and the Attor- 
ney General with reports, information and assistance 
as requested to carry out the provisions of this Order. 

Executive Order No. 13271 

Ex. Ord. No. 13271, July 9, 2002, 67 F.R. 46091, as 
amended by Ex. Ord. No. 13286, §3, Feb. 28, 2003, 68 F.R. 
10619, which established within the Department of Jus- 
tice a Corporate Fraud Task Force, was terminated by 
Ex. Ord. No. 13519, §7(b), Nov. 17, 2009, 74 F.R. 60125, set 
out below. 

Ex. Ord. No. 13402. Strengthening Federal Efforts 
To Protect Against Identity Theft 

Ex. Ord. No. 13402, May 10, 2006, 71 F.R. 27945, as 
amended by Ex. Ord. No. 13414, Nov. 3, 2006, 71 F.R. 
65365, provided: 

By the authority vested in me as President by the 
Constitution and the laws of the United States of 
America, in order to strengthen efforts to protect 
against identity theft, it is hereby ordered as follows: 

Section 1. Policy. It is the policy of the United States 
to use Federal resources effectively to deter, prevent, 
detect, investigate, proceed against, and prosecute un- 
lawful use by persons of the identifying information of 
other persons, including through: 

(a) increased aggressive law enforcement actions de- 
signed to prevent, investigate, and prosecute identity 
theft crimes, recover the proceeds of such crimes, and 
ensure just and effective punishment of those who per- 
petrate identity theft; 

(b) improved public outreach by the Federal Govern- 
ment to better (i) educate the public about identity 
theft and protective measures against identity theft, 
and (ii) address how the private sector can take appro- 
priate steps to protect personal data and educate the 
public about identity theft; and 

(c) increased safeguards that Federal departments, 
agencies, and instrumentalities can implement to bet- 
ter secure government-held personal data. 

Sec. 2. Establishment of the Identity Theft Task Force. 
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(a) There is hereby established the Identity Theft 
Task Force. 

(b) The Task Force shall consist exclusively of: 

(i) the Attorney General, who shall serve as Chair- 
man of the Task Force; 

(ii) the Chairman of the Federal Trade Commission, 
who shall serve as Co-Chairman of the Task Force; 

(iii) the Secretary of the Treasury; 

(iv) the Secretary of Commerce; 

(v) the Secretary of Health and Human Services; 

(vi) the Secretary of Veterans Affairs; 

(vii) the Secretary of Homeland Security; 

(viii) the Director of the Office of Management and 
Budget; 

(ix) the Commissioner of Social Security; 

(x) the following officers of the United States: 

(A) the Chairman of the Board of Governors of the 
Federal Reserve System; 

(B) the Chairperson of the Board of Directors of the 
Federal Deposit Insurance Corporation; 

(C) the Comptroller of the Currency; 

(D) the Director of the Office of Thrift Supervision; 
(B) the Chairman of the National Credit Union Ad- 
ministration Board; and 

(F) the Postmaster General; and 

(xi) such other officers of the United States as the At- 
torney General may designate from time to time, with 
the concurrence of the respective heads of departments 
and agencies concerned. 

(c) The Chairman and Co-Chairman shall convene and 
preside at the meetings of the Task Force, determine 
its agenda, direct its work and, as appropriate, estab- 
lish and direct subgroups of the Task Force that shall 
consist exclusively of members of the Task Force. Such 
subgroups may address particular subject matters, such 
as criminal law enforcement or private sector edu- 
cation and outreach. The Chairman and Co-Chairman 
may also designate, with the concurrence of the head of 
department, agency, or instrumentality of which the 
official is part, such other Federal officials as they 
deem appropriate for participation in the Task Force 
subgroups. 

(d) A member of the Task Force, including the Chair- 
man and Co-Chairman, may designate, to perform the 
Task Force or Task Force subgroup functions of the 
member, any person who is a part of the member's de- 
partment, agency, or instrumentality and who has 
high-level policy or operational duties or responsibil- 
ities related to the mission of the Task Force. 

Sec. 3. Functions of the Task Force. The Task Force, in 
implementing the policy set forth in section 1 of this 
order, shall: 

(a) review the activities of executive branch depart- 
ments, agencies, and instrumentalities relating to the 
policy set forth in section 1, and building upon these 
prior activities, prepare and submit in writing to the 
President by February 9, 2007, or as soon as practicable 
thereafter as the Chairman and Co-Chairman shall de- 
termine, a coordinated strategic plan to further im- 
prove the effectiveness and efficiency of the Federal 
Government's activities in the areas of identity theft 
awareness, prevention, detection, and prosecution. 

(b) coordinate, as appropriate and subject to section 
5(a) of this order, Federal Government efforts related 
to implementation of the policy set forth in section 1 
of this order; 

(c) obtain information and advice relating to the pol- 
icy set forth in section 1 from representatives of State, 
local, and tribal governments, private sector entities, 
and individuals, in a manner that seeks their individual 
advice and does not involve collective judgment or con- 
sensus advice and deliberation and without giving any 
such person a vote or a veto over the activities or ad- 
vice of the Task Force; 

(d) promote enhanced cooperation by Federal depart- 
ments and agencies with State and local authorities re- 
sponsible for the prevention, investigation, and pros- 
ecution of significant identity theft crimes, including 
through avoiding unnecessary duplication of effort and 
expenditure of resources; and 



(e) provide advice on the establishment, execution, 
and efficiency of policies and activities to implement 
the policy set forth in section 1: 

(i) to the President in written reports from time to 
time, including recommendations for administrative 
action or proposals for legislation; and 

(ii) to the heads of departments, agencies, and instru- 
mentalities as appropriate from time to time within 
the discretion of the Chairman and the Co-Chairman. 

Sec. 4. Cooperation, (a) To the extent permitted by 
law and applicable presidential guidance, executive de- 
partments, agencies, and instrumentalities shall pro- 
vide to the Task Force such information, support, and 
assistance as the Task Force, through its Chairman 
and Co-Chairman, may request to implement this 
order. 

(b) The Task Force shall be located in the Depart- 
ment of Justice for administrative purposes, and to the 
extent permitted by law, the Department of Justice 
shall provide the funding and administrative support 
the Task Force needs to implement this order, as deter- 
mined by the Attorney General. 

Sec. 5. General Provisions, (a) Nothing in this order 
shall be construed to impair or otherwise affect: 

(i) authority granted by law to an executive depart- 
ment, agency, or instrumentality or the head thereof; 
and 

(ii) functions of the Director of the Office of Manage- 
ment and Budget relating to budget, administrative, or 
legislative proposals. 

(b) This order shall be implemented consistent with 
applicable law and subject to the availability of appro- 
priations. 

(c) This order is intended only to improve the inter- 
nal management of the Federal Government and is not 
intended to, and does not, create any right or benefit, 
substantive or procedural, enforceable at law or in eq- 
uity by a party against the United States, its depart- 
ments, agencies, instrumentalities, or entities, its offi- 
cers or employees, or any other person. 

Sec. 6. Termination. Unless the Task Force is sooner 
terminated by the President, the Attorney General 
may terminate the Task Force by a written notice of 
its termination published in the Federal Register. 

George W. Bush. 

Ex. Ord. No. 13519. Establishment of the Financial 
Fraud Enforcement Task Force 

Ex. Ord. No. 13519, Nov. 17, 2009, 74 F.R. 60123, pro- 
vided: 

By the authority vested in me as President by the 
Constitution and the laws of the United States of 
America, and in order to strengthen the efforts of the 
Department of Justice, in conjunction with Federal, 
State, tribal, territorial, and local agencies, to inves- 
tigate and prosecute significant financial crimes and 
other violations relating to the current financial crisis 
and economic recovery efforts, recover the proceeds of 
such crimes and violations, and ensure just and effec- 
tive punishment of those who perpetrate financial 
crimes and violations, it is hereby ordered as follows: 

Section 1. Establishment. There is hereby established 
an interagency Financial Fraud Enforcement Task 
Force (Task Force) led by the Department of Justice. 

Sec. 2. Membership and Operation. The Task Force 
shall be chaired by the Attorney General and consist of 
senior-level officials from the following departments, 
agencies, and offices, selected by the heads of the re- 
spective departments, agencies, and offices in consulta- 
tion with the Attorney General: 

(a) the Department of Justice; 

(b) the Department of the Treasury; 

(c) the Department of Commerce; 

(d) the Department of Labor; 

(e) the Department of Housing and Urban Develop- 
ment; 

(f) the Department of Education; 

(g) the Department of Homeland Security; 

(h) the Securities and Exchange Commission; 



Page 175 



TITLE 28 — JUDICIARY AND JUDICIAL PROCEDURE 



§509B 



(i) the Commodity Futures Trading Commission; 
(j) the Federal Trade Commission; 
(k) the Federal Deposit Insurance Corporation; 
(1) the Board of Governors of the Federal Reserve 
System; 

(m) the Federal Housing- Finance Agency; 
(n) the Office of Thrift Supervision; 
(o) the Office of the Comptroller of the Currency; 
(p) the Small Business Administration; 
(q) the Federal Bureau of Investigation; 
(r) the Social Security Administration; 
(s) the Internal Revenue Service, Criminal Investiga- 
tions; 

(t) the Financial Crimes Enforcement Network; 
(u) the United States Postal Inspection Service; 
(v) the United States Secret Service; 
(w) the United States Immigration and Customs En- 
forcement; 

(x) relevant Offices of Inspectors General and related 
Federal entities, including without limitation the Of- 
fice of the Inspector General for the Department of 
Housing and Urban Development, the Recovery Ac- 
countability and Transparency Board, and the Office of 
the Special Inspector General for the Troubled Asset 
Relief Program; and 

(y) such other executive branch departments, agen- 
cies, or offices as the President may, from time to 
time, designate or that the Attorney General may in- 
vite. 

The Attorney General shall convene and, through the 
Deputy Attorney General, direct the work of the Task 
Force in fulfilling all its functions under this order. 
The Attorney General shall convene the first meeting 
of the Task Force within 30 days of the date of this 
order and shall thereafter convene the Task Force at 
such times as he deems appropriate. At the direction of 
the Attorney General, the Task Force may establish 
subgroups consisting exclusively of Task Force mem- 
bers or their designees under this section, including but 
not limited to a Steering Committee chaired by the 
Deputy Attorney General, and subcommittees address- 
ing enforcement efforts, training and information shar- 
ing, and victims' rights, as the Attorney General deems 
appropriate. 

Sec. 3. Mission and Functions. Consistent with the au- 
thorities assigned to the Attorney General by law, and 
other applicable law, the Task Force shall: 

(a) provide advice to the Attorney General for the in- 
vestigation and prosecution of cases of bank, mortgage, 
loan, and lending fraud; securities and commodities 
fraud; retirement plan fraud; mail and wire fraud; tax 
crimes; money laundering; False Claims Act violations; 
unfair competition; discrimination; and other financial 
crimes and violations (hereinafter financial crimes and 
violations), when such cases are determined by the At- 
torney General, for purposes of this order, to be signifi- 
cant; 

(b) make recommendations to the Attorney General, 
from time to time, for action to enhance cooperation 
among Federal, State, local, tribal, and territorial au- 
thorities responsible for the investigation and prosecu- 
tion of significant financial crimes and violations; and 

(c) coordinate law enforcement operations with rep- 
resentatives of State, local, tribal, and territorial law 
enforcement. 

Sec. 4. Coordination with State, Local, Tribal, and Terri- 
torial Law Enforcement. Consistent with the objectives 
set out in this order, and to the extent permitted by 
law, the Attorney General is encouraged to invite the 
following representatives of State, local, tribal, and 
territorial law enforcement to participate in the Task 
Force's subcommittee addressing enforcement efforts 
in the subcommittee's performance of the functions set 
forth in section 3(c) of this order relating to the coordi- 
nation of Federal, State, local, tribal, and territorial 
law enforcement operations involving financial crimes 
and violations: 

(a) the National Association of Attorneys General; 

(b) the National District Attorneys Association; and 

(c) such other representatives of State, local, tribal, 
and territorial law enforcement as the Attorney Gen- 
eral deems appropriate. 



Sec. 5. Outreach. Consistent with the law enforcement 
objectives set out in this order, the Task Force, in ac- 
cordance with applicable law, in addition to regular 
meetings, shall conduct outreach with representatives 
of financial institutions, corporate entities, nonprofit 
organizations, State, local, tribal, and territorial gov- 
ernments and agencies, and other interested persons to 
foster greater coordination and participation in the de- 
tection and prosecution of financial fraud and financial 
crimes, and in the enforcement of antitrust and anti- 
discrimination laws. 

Sec. 6. Administration. The Department of Justice, to 
the extent permitted by law and subject to the avail- 
ability of appropriations, shall provide administrative 
support and funding for the Task Force. 

Sec. 7. General Provisions, (a) Nothing in this order 
shall be construed to impair or otherwise affect: 

(i) authority granted by law to an executive depart- 
ment, agency, or the head thereof, or the status of 
that department or agency within the Federal Gov- 
ernment; or 

(ii) functions of the Director of the Office of Man- 
agement and Budget relating to budgetary, adminis- 
trative, or legislative proposals. 

(b) This Task Force shall replace, and continue the 
work of, the Corporate Fraud Task Force created by 
Executive Order 13271 of July 9, 2002. Executive Order 
13271 is hereby terminated pursuant to section 6 of that 
order. 

(c) This order shall be implemented consistent with 
applicable law and subject to the availability of appro- 
priations. 

(d) This order is not intended to, and does not, create 
any right or benefit, substantive or procedural, enforce- 
able at law or in equity by any party against the 
United States, its departments, agencies, or entities, 
its officers, employees, or agents, or any other person. 

Sec. 8. Termination. The Task Force shall terminate 
when directed by the President or, with the approval of 
the President, by the Attorney General. 

Barack Obama. 

§ 509A. National Security Division 

(a) There is a National Security Division of 
the Department of Justice. 

(b) The National Security Division shall con- 
sist of the elements of the Department of Jus- 
tice (other than the Federal Bureau of Inves- 
tigation) engaged primarily in support of the in- 
telligence and intelligence-related activities of 
the United States Government, including the 
following: 

(1) The Assistant Attorney General des- 
ignated as the Assistant Attorney General for 
National Security under section 507A of this 
title. 

(2) The Office of Intelligence Policy and Re- 
view (or any successor organization). 

(3) The counterterrorism section (or any suc- 
cessor organization). 

(4) The counterespionage section (or any 
successor organization). 

(5) Any other element, component, or office 
designated by the Attorney General. 

(Added Pub. L. 109-177, title V, § 506(b)(1), Mar. 9, 
2006, 120 Stat. 248.) 

§ 509B. Section to enforce human rights laws 

(a) Not later than 90 days after the date of the 
enactment of the Human Rights Enforcement 
Act of 2009, the Attorney General shall establish 
a section within the Criminal Division of the 
Department of Justice with responsibility for 
the enforcement of laws against suspected par- 
ticipants in serious human rights offenses. 
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(b) The section established under subsection 
(a) is authorized to — 

(1) take appropriate legal action against in- 
dividuals suspected of participating in serious 
human rights offenses; and 

(2) coordinate any such legal action with the 
United States Attorney for the relevant juris- 
diction. 

(c) The Attorney General shall, as appropriate, 
consult with the Secretary of Homeland Secu- 
rity and the Secretary of State. 

(d) In determining the appropriate legal action 
to take against individuals who are suspected of 
committing serious human rights offenses under 
Federal law, the section shall take into consid- 
eration the availability of criminal prosecution 
under the laws of the United States for such of- 
fenses or in a foreign jurisdiction that is pre- 
pared to undertake a prosecution for the con- 
duct that forms the basis for such offenses. 

(e) The term "serious human rights offenses" 
includes violations of Federal criminal laws re- 
lating to genocide, torture, war crimes, and the 
use or recruitment of child soldiers under sec- 
tions 1091, 2340, 2340A, 2441, and 2442 of title 18, 
United States Code. 

(Added Pub. L. 111-122, §2(b), Dec. 22, 2009, 123 
Stat. 3480.) 

References in Text 

The date of the enactment of the Human Rights En- 
forcement Act of 2009, referred to in subsec. (a), is the 
date of enactment of Pub. L. 111-122, which was ap- 
proved Dec. 22, 2009. 

§510. Delegation of authority 

The Attorney General may from time to time 
make such provisions as he considers appro- 
priate authorizing the performance by any other 
officer, employee, or agency of the Department 
of Justice of any function of the Attorney Gen- 
eral. 

(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat. 
612.) 



Historical and Revision Notes 



Derivation 


U.S. Code 


Revised Statutes and 
Statutes at Large 




[Uncodified]. 


1950 Reorg. Plan No. 2, §2, eff. 
May 24, 1950, 64 Stat. 1261. 





The words "including any function transferred to the 
Attorney General by the provisions of this reorganiza- 
tion plan" are omitted as executed and unnecessary as 
the words "any function of the Attorney General" in- 
clude the functions transferred to the Attorney General 
by 1950 Reorg. Plan. No. 2. 

Prior Provisions 

A prior section 510, act June 25, 1948, ch. 646, 62 Stat. 
910, related to clerical assistants and messengers for 
United States attorneys, prior to repeal by Pub. L. 
89-554, §8(a), and reenactment in section 550 of this title 
by section 4(c) of Pub. L. 89-554. 

§511. Attorney General to advise the President 

The Attorney General shall give his advice 
and opinion on questions of law when required 
by the President. 

(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat. 
612.) 



Historical and Revision Notes 



Derivation 


U.S. Code 


Revised Statutes and 
Statutes at Large 




5 U.S.C. 303. 


R.S. §354. 






Feb. 27, 1877, ch. 69, §1 (8th 






full par. on p. 241), 19 Stat. 






241. 



§ 512. Attorney General to advise heads of execu- 
tive departments 

The head of an executive department may re- 
quire the opinion of the Attorney General on 
questions of law arising in the administration of 
his department. 

(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat. 
613.) 



Historical and Revision Notes 



Derivation 


U.S. Code 


Revised Statutes and 
Statutes at Large 




5 U.S.C. 304. 


R.S. §356. 





§513. Attorney General to advise Secretaries of 
military departments 

When a question of law arises in the adminis- 
tration of the Department of the Army, the De- 
partment of the Navy, or the Department of the 
Air Force, the cognizance of which is not given 
by statute to some other officer from whom the 
Secretary of the military department concerned 
may require advice, the Secretary of the mili- 
tary department shall send it to the Attorney 
General for disposition. 

(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat. 
613.) 



Historical and Revision Notes 



Derivation 


U.S. Code 


Revised Statutes and 
Statutes at Large 




5 U.S.C. 307. 


R.S. §357. 





The Department of War was designated the Depart- 
ment of the Army by the Act of July 26, 194V, ch. 343, 
§205, 61 Stat. 501. "Department of the Air Force" is 
added on authority of the Act of July 26, 1947, ch. 343, 
§207(a), (f), 61 Stat. 502. The word "Secretary" is sub- 
stituted for "head." The words "military department" 
are substituted for "department" to conform to section 
102 of title 5, United States Code, and section 101 of 
title 10, United States Code. The words "for disposi- 
tion" are substituted for "to be by him referred to the 
proper officer in his department, or otherwise disposed 
of as he may deem proper." 

§ 514. Legal services on pending claims in depart- 
ments and agencies 

When the head of an executive department or 
agency is of the opinion that the interests of the 
United States require the service of counsel on 
the examination of any witness concerning any 
claim, or on the legal investigation of any 
claim, pending in the department or agency, he 
shall notify the Attorney General, giving all 
facts necessary to enable him to furnish proper 
professional service in attending the examina- 
tion or making the investigation, and the Attor- 
ney General shall provide for the service. 

(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat. 
613.) 



Page 177 



TITLE 28 — JUDICIARY AND JUDICIAL PROCEDURE 



§518 



Historical and Revision Notes 



Derivation 


U.S. Code 


Revised Statutes and 
Statutes at Large 




5 U.S.O. 48. 
5U.S.C. 313. 


R.S. §187. 
R.S. §364. 







Sections 187 and 364 of the Revised Statutes are com- 
bined into one section since they both deal with the 
same subject matter and are derived from the Act of 
Feb. 14, 1871, ch. 51, §3, 16 Stat. 412. 

The words "executive department" are substituted 
for "Department" because "Department", as used in 
R.S. §§187 and 364, meant "executive department". (See 
R.S. §159.) The word "agency" is substituted for "bu- 
reau" as it has a more common current acceptance. 
The word "concerning'" is substituted for "touching". 
Reference to application for a subpena is omitted as 
R.S. §364 gives the department head the same authority 
to request aid from the Attorney General whether or 
not application has been made for a subpena. 

Section 187 of the Revised Statutes was part of title 
IV of the Revised Statutes. The Act of July 26, 1947, ch. 
343, § 201(d), as added Aug. 10, 1949, ch. 412, §4, 63 Stat. 
579 (former 5 U.S.C. 171-1), which provides "Except to 
the extent inconsistent with the provisions of this Act 
[National Security Act of 1947], the provisions of title 
IV of the Revised Statutes as now or hereafter amended 
shall be applicable to the Department of Defense" is 
omitted from this title but is not repealed. 

Minor changes are made in phraseology to allow for 
the combining of the two sections. 

§515. Authority for legal proceedings; commis- 
sion, oath, and salary for special attorneys 

(a) The Attorney General or any other officer 
of the Department of Justice, or any attorney 
specially appointed by the Attorney General 
under law, may, when specifically directed by 
the Attorney General, conduct any kind of legal 
proceeding, civil or criminal, including grand 
jury proceedings and proceedings before com- 
mitting magistrate judges, which United States 
attorneys are authorized by law to conduct, 
whether or not he is a resident of the district in 
which the proceeding is brought. 

(b) Each attorney specially retained under au- 
thority of the Department of Justice shall be 
commissioned as special assistant to the Attor- 
ney General or special attorney, and shall take 
the oath required by law. Foreign counsel em- 
ployed in special cases are not required to take 
the oath. The Attorney General shall fix the an- 
nual salary of a special assistant or special at- 
torney. 

(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat. 
613; amended Pub. L. 101-650, title III, §321, Dec. 

I, 1990, 104 Stat. 5117; Pub. L. 107-273, div. A, title 

II, § 203(b), Nov. 2, 2002, 116 Stat. 1775.) 

Historical and Revision Notes 



Derivation 

(a) 

(b) 



5 U.S.C. 310. 
5 U.S.C. 315. 



[Uncodified]. 



[Uncodified]. 



Revised Statutes and 
Statutes at Large 

June 30. 1906, ch. 3935. 34 Stat. 

816. 
R.S. §366. 

Apr. 17. 1930. ch. 174, 46 Stat. 
170. 

June 25, 1948, ch. 646, §3, 62 
Stat. 985. 

Aug. 5, 1953, ch. 328, §202 (1st 
and 2d provisos, as applica- 
ble to special assistants and 
special attorneys), 67 Stat. 
375 

July '2, 1954, ch. 456, §202 (as 
applicable to special assist- 
ants and special attorneys). 
68 Stat. 421. 



In subsection (a), the words "or counselor" are omit- 
ted as redundant. The words "United States attorneys" 
are substituted for "district attorneys" on authority of 
the Act of June 25, 1948, ch. 646, §1, 62 Stat. 909. The 
words "any provision of" are omitted as unnecessary. 

Amendments 

2002— Subsec. (b). Pub. L. 107-273 struck out "at not 
more than $12,000" before period at end. 

Change of Name 

Words "magistrate judges" substituted for "mag- 
istrates" in subsec. (a) pursuant to section 321 of Pub. 
L. 101-650, set out as a note under section 631 of this 
title. 

§516. Conduct of litigation reserved to Depart- 
ment of Justice 

Except as otherwise authorized by law, the 
conduct of litigation in which the United States, 
an agency, or officer thereof is a party, or is in- 
terested, and securing evidence therefor, is re- 
served to officers of the Department of Justice, 
under the direction of the Attorney General. 

(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat. 
613.) 

Historical and Revision Notes 



Derivation 


U.S. Code 


Revised Statutes and 
Statutes at Large 




5 U.S.C. 306. 


R.S. §361. 

Sept. 3, 1954. ch. 1263. §11, 68 
Stat. 1229. 





The section is revised to express the effect of the law. 
As agency heads have long employed, with the approval 
of Congress, attorneys to advise them in the conduct of 
their official duties, the first 56 words of R.S. §361 and 
of former section 306 of title 5 are omitted as obsolete. 

The section concentrates the authority for the con- 
duct of litigation in the Department of Justice. The 
words "Except as otherwise authorized by law," are 
added to provide for existing and future exceptions 
(e.g., section 1037 of title 10). The words "an agency" 
are added for clarity and to align this section with sec- 
tion 519 which is of similar import. The words "as such 
officer" are omitted as unnecessary since it is implied 
that the officer is a party in his official capacity as an 
officer. 

So much as prohibits the employment of counsel, 
other than in the Department of Justice, to conduct 
litigation is omitted as covered by R.S. §365, which is 
codified in section 3106 of title 5, United States Code. 

§ 517. Interests of United States in pending suits 

The Solicitor General, or any officer of the De- 
partment of Justice, may be sent by the Attor- 
ney General to any State or district in the 
United States to attend to the interests of the 
United States in a suit pending in a court of the 
United States, or in a court of a State, or to at- 
tend to any other interest of the United States. 

(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat. 
613.) 

Historical and Revision Notes 



Derivation 


U.S. Code 


Revised Statutes and 
Statutes at Large 




5 U.S.C. 316. 


R.S. §367. 





§ 518. Conduct and argument of cases 

(a) Except when the Attorney General in a 
particular case directs otherwise, the Attorney 
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General and the Solicitor General shall conduct 
and argue suits and appeals in the Supreme 
Court and suits in the United States Court of 
Federal Claims or in the United States Court of 
Appeals for the Federal Circuit and in the Court 
of International Trade in which the United 
States is interested. 

(b) When the Attorney General considers it in 
the interests of the United States, he may per- 
sonally conduct and argue any case in a court of 
the United States in which the United States is 
interested, or he may direct the Solicitor Gen- 
eral or any officer of the Department of Justice 
to do so. 

(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat. 
613; amended Pub. L. 96-417, title V, §503, Oct. 10, 
1980, 94 Stat. 1743; Pub. L. 97-164, title I, §117, 
Apr. 2, 1982, 96 Stat. 32; Pub. L. 102-572, title IX, 
§ 902(b)(1), Oct. 29, 1992, 106 Stat. 4516.) 



Historical and Revision Notes 



Derivation 


U.S. Code 


Revised Statutes and 
Statutes at Large 




5 U.S.C. 309. 


R.S. §359. 





The words "and writs of error" are omitted on au- 
thority of the Act of Jan. 31, 1928, oh. 14, §1, 45 Stat. 54. 
The word "considers" is substituted for "deems". 



Amendments 

1992— Subsec. (a). Pub. L. 102-572 substituted "United 
States Court of Federal Claims" for "United States 
Claims Court". 

1982— Subsec. (a). Pub. L. 97-164 substituted "United 
States Claims Court or in the United States Court of 
Appeals for the Federal Circuit" for "Court of Claims". 

1980— Subsec. (a). Pub. L. 96-417 required the Attorney 
General and the Solicitor General to conduct and argue 
suits in the Court of International Trade. 

Effective Date of 1992 Amendment 

Amendment by Pub. L. 102-572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102-572, set out as a note 
under section 171 of this title. 

Effective Date of 1982 Amendment 

Amendment by Pub. L. 97-164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97-164, set out as a note under 
section 171 of this title. 

Effective Date of 1980 Amendment 

Amendment by Pub. L. 96-417 effective Nov. 1, 1980, 
and applicable with respect to civil actions pending on 
or commenced on or after such date, see section 701(a) 
of Pub. L. 96-417, set out as a note under section 251 of 
this title. 

§519. Supervision of litigation 

Except as otherwise authorized by law, the At- 
torney General shall supervise all litigation to 
which the United States, an agency, or officer 
thereof is a party, and shall direct all United 
States attorneys, assistant United States attor- 
neys, and special attorneys appointed under sec- 
tion 543 of this title in the discharge of their re- 
spective duties. 

(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat. 
614.) 



Historical and Revision Notes 



Derivation 


U.S. Code 


Revised Statutes and 
Statutes at Large 




28 U.S.C. 507(b). 


[None]. 





The words "Except as otherwise authorized by law," 
are added to provide for existing- and future exceptions 
(e.g., section 1037 of title 10). 

The words "or officer" are added for clarity and to 
align this section with section 516 which is of similar 
import. 

The words "special attorneys appointed under section 
543" are substituted for "attorneys appointed under 
section 543" to reflect the revision of this title. 

Intelligence and National Security Aspects of 
Espionage Prosecutions 

Pub. L. 108-177, title III, § 341(b), Dec. 13, 2003, 117 
Stat. 2616, as amended by Pub. L. 108-458, title I, 
§1071(g)(3)(A)(v), Dec. 17, 2004, 118 Stat. 3692; Pub. L. 
109-177, title V, § 506(a)(9), Mar. 9, 2006, 120 Stat. 248, pro- 
vided that: "The Attorney General, acting through the 
Assistant Attorney General for National Security, and 
in consultation with the Director of National Intel- 
ligence, acting through the Office of the National 
Counterintelligence Executive, shall establish policies 
and procedures to assist the Attorney General in the 
consideration of intelligence and national security-re- 
lated equities in the development of charging docu- 
ments and related pleadings in espionage prosecu- 
tions." 

Use of Annuity Brokers in Structured 
Settlements 

Pub. L. 107-273, div. C, title I, §11015, Nov. 2, 2002, 116 
Stat. 1824, provided that: 

"(a) Establishment and Transmission of List of 
Approved Annuity Brokers. — Not later than 6 months 
after the date of enactment of this Act [Nov. 2, 2002], 
the Attorney General shall establish a list of annuity 
brokers who meet minimum qualifications for provid- 
ing annuity brokerage services in connection with 
structured settlements entered by the United States. 
This list shall be updated upon request by any annuity 
broker that meets the minimum qualifications for in- 
clusion on the list. The Attorney General shall trans- 
mit such list, and any updates to such list, to all 
United States Attorneys. 

"(b) Authority To Select Annuity Broker for 
Structured Settlements. — In any structured settle- 
ment that is not negotiated exclusively through the 
Civil Division of the Department of Justice, the United 
States Attorney (or his designee) involved in any set- 
tlement negotiations shall have the exclusive author- 
ity to select an annuity broker from the list of such 
brokers established by the Attorney General, provided 
that all documents related to any settlement comply 
with Department of Justice requirements." 

Case Management Information and Tracking Sys- 
tems for Federal Judicial Districts and Divi- 
sions of Department; Preparation, Submission, 
Etc., of Plan 

Pub. L. 96-132, §11, Nov. 30, 1979, 93 Stat. 1047, required 
the Attorney General, not later than Apr. 15, 1980, after 
consultation with the Director of the Executive Office 
of United States Attorneys and such Assistant Attor- 
neys as appropriate, to prepare and submit to the Com- 
mittees on the Judiciary of the Senate and the House 
of Representatives a plan for the activation and coordi- 
nation, within the Department of Justice, of compat- 
ible, comprehensive case management information and 
tracking systems for each of the judicial districts of 
the United States and for each of the divisions of the 
Department. 

Report to Congress Regarding Provisions of Law 
Considered Unconstitutional by the Department 
of Justice; Declaration of Such Position 

Pub. L. 96-132, §21, Nov. 30, 1979, 93 Stat. 1049, required 
the Attorney General, during the fiscal year ending 
Sept. 30, 1980, to transmit a report to each House of 
Congress in any case in which the Attorney General 
considered the provisions of law enacted by the Con- 
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gress and at issue to be unconstitutional and in such 
cases required a representative of the Department of 
Justice participating in such case to make a declara- 
tion that such opinion of the Attorney General regard- 
ing the constitutionality of those provisions of law in- 
volved constitutes the opinion of the executive branch 
of the government with respect to such matter. 

Similar provisions were contained in Pub. L. 95-624, 
§13, Nov. 9, 1978, 92 Stat. 3464. 

Study and Report to Congress on Extent to Which 
Violations op Federal Criminal Laws Are Not 
Prosecuted 

Pub. L. 95-624, §17, Nov. 9, 1978, 92 Stat. 3465, provided 
that the Attorney General undertake a study and make 
recommendations concerning violations of Federal 
criminal laws which have not been prosecuted and 
present such study and recommendations to the Com- 
mittee on the Judiciary of the Senate and the House of 
Representatives not later than Oct. 1, 1979. 

Executive Order No. 12778 

Ex. Ord. No. 12778, Oct. 23, 1991, 56 F.R. 55195, which 
prescribed guidelines for promotion of just and efficient 
Government civil litigation and set forth principles for 
enactment of legislation and promulgation of regula- 
tions which did not unduly burden the Federal court 
system and for promotion of just and efficient adminis- 
trative adjudications, was revoked by Ex. Ord. No. 
12988, §12, Feb. 5, 1996, 61 F.R. 4734, set out below. 

Ex. Ord. No. 12988. Civil Justice Reform 

Ex. Ord. No. 12988, Feb. 5, 1996, 61 F.R. 4729, provided: 
By the authority vested in me as President by the 
Constitution and the laws of the United States of 
America, including section 301 of title 3, United States 
Code, and in order to improve access to justice for all 
persons who wish to avail themselves of court and ad- 
ministrative adjudicatory tribunals to resolve disputes, 
to facilitate the just and efficient resolution of civil 
claims involving the United States Government, to en- 
courage the filing of only meritorious civil claims, to 
improve legislative and regulatory drafting to reduce 
needless litigation, to promote fair and prompt adju- 
dication before administrative tribunals, and to pro- 
vide a model for similar reforms of litigation practices 
in the private sector and in various states, it is hereby 
ordered as follows: 

Section 1. Guidelines to Promote Just and Efficient Gov- 
ernment Civil Litigation. To promote the just and effi- 
cient resolution of civil claims, those Federal agencies 
and litigation counsel that conduct or otherwise par- 
ticipate in civil litigation on behalf of the United 
States Government in Federal court shall respect and 
adhere to the following guidelines during the conduct 
of such litigation: 

(a) Pre-filing Notice of a Complaint. No litigation coun- 
sel shall file a complaint initiating civil litigation 
without first making a reasonable effort to notify all 
disputants about the nature of the dispute and to at- 
tempt to achieve a settlement, or confirming that the 
referring agency that previously handled the dispute 
has made a reasonable effort to notify the disputants 
and to achieve a settlement or has used its conciliation 
processes. 

(b) Settlement Conferences. As soon as practicable after 
ascertaining the nature of a dispute in litigation, and 
throughout the litigation, litigation counsel shall 
evaluate settlement possibilities and make reasonable 
efforts to settle the litigation. Such efforts shall in- 
clude offering to participate in a settlement conference 
or moving the court for a conference pursuant to Rule 
16 of the Federal Rules of Civil Procedure [28 U.S.C. 
App.] in an attempt to resolve the dispute without ad- 
ditional civil litigation. 

(c) Alternative Methods of Resolving the Dispute in Liti- 
gation. Litigation counsel shall make reasonable at- 
tempts to resolve a dispute expeditiously and properly 
before proceeding to trial. 



(1) Whenever feasible, claims should be resolved 
through informal discussions, negotiations, and settle- 
ments rather than through utilization of any formal 
court proceeding. Where the benefits of Alternative 
Dispute Resolution ("ADR") may be derived, and after 
consultation with the agency referring the matter, liti- 
gation counsel should suggest the use of an appropriate 
ADR technique to the parties. 

(2) It is appropriate to use ADR techniques or proc- 
esses to resolve claims of or against the United States 
or its agencies, after litigation counsel determines that 
the use of a particular technique is warranted in the 
context of a particular claim or claims, and that such 
use will materially contribute to the prompt, fair, and 
efficient resolution of the claims. 

(3) To facilitate broader and effective use of informal 
and formal ADR methods, litigation counsel should be 
trained in ADR techniques. 

(d) Discovery. To the extent practical, litigation coun- 
sel shall make every reasonable effort to streamline 
and expedite discovery in cases under counsel's super- 
vision and control. 

(1) Review of Proposed Document Requests. Each agency 
within the executive branch shall establish a coordi- 
nated procedure for the conduct and review of docu- 
ment discovery undertaken in litigation directly by 
that agency when that agency is litigation counsel. 
The procedure shall include, but is not necessarily lim- 
ited to, review by a senior lawyer prior to service or fil- 
ing of the request in litigation to determine that the 
request is not cumulative or duplicative, unreasonable, 
oppressive, unduly burdensome or expensive, taking 
into account the requirements of the litigation, the 
amount in controversy, the importance of the issues at 
stake in the litigation, and whether the documents can 
be obtained from some other source that is more con- 
venient, less burdensome, or less expensive. 

(2) Discovery Motions. Before petitioning a court to re- 
solve a discovery motion or petitioning a court to im- 
pose sanctions for discovery abuses, litigation counsel 
shall attempt to resolve the dispute with opposing 
counsel. If litigation counsel makes a discovery motion 
concerning the dispute, he or she shall represent in 
that motion that any attempt at resolution was unsuc- 
cessful or impracticable under the circumstances. 

(e) Sanctions. Litigation counsel shall take steps to 
seek sanctions against opposing counsel and opposing 
parties where appropriate. 

(1) Litigation counsel shall evaluate filings made by 
opposing parties and, where appropriate, shall petition 
the court to impose sanctions against those responsible 
for abusive practices. 

(2) Prior to filing a motion for sanctions, litigation 
counsel shall submit the motion for review to the sanc- 
tions officer, or his or her designee, within the litiga- 
tion counsel's agency. Such officer or designee shall be 
a senior supervising attorney within the agency, and 
shall be licensed to practice law before a State court, 
courts of the District of Columbia, or courts of any ter- 
ritory or Commonwealth of the United States. The 
sanctions officer or designee shall also review motions 
for sanctions that are filed against litigation counsel, 
the United States, its agencies, or its officers. 

(f) Improved Use of Litigation Resources. Litigation 
counsel shall employ efficient case management tech- 
niques and shall make reasonable efforts to expedite 
civil litigation in cases under that counsel's super- 
vision and control. This includes but is not limited to: 

(1) making reasonable efforts to negotiate with other 
parties about, and stipulate to, facts that are not in 
dispute; 

(2) reviewing and revising pleadings and other filings 
to ensure that they are accurate and that they reflect 
a narrowing of issues, if any, that has resulted from 
discovery; 

(3) requesting early trial dates where practicable; 

(4) moving for summary judgment in every case 
where the movant would be likely to prevail, or where 
the motion is likely to narrow the issues to be tried; 
and 
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(5) reviewing and revising pleadings and other filings 
to ensure that unmeritorious threshold defenses and ju- 
risdictional arguments, resulting in unnecessary delay, 
are not raised. 

Sec. 2. Government Pro Bono and Volunteer Service. All 
Federal agencies should develop appropriate programs 
to encourage and facilitate pro bono legal and other 
volunteer service by government employees to be per- 
formed on their own time, including attorneys, as per- 
mitted by statute, regulation, or other rule or guide- 
line. 

Sec. 3. Principles to Enact Legislation and Promulgate 
Regulations Which Do Not Unduly Burden the Federal 
Court System. 

(a) General Duty to Review Legislation and Regulations. 
Within current budgetary constraints and existing ex- 
ecutive branch coordination mechanisms and proce- 
dures established in OMB Circular A-19 and Executive 
Order No. 12866 [5 U.S.C. 601 note], each agency promul- 
gating new regulations, reviewing existing regulations, 
developing legislative proposals concerning regula- 
tions, and developing new legislation shall adhere to 
the following requirements: 

(1) The agency's proposed legislation and regulations 
shall be reviewed by the agency to eliminate drafting 
errors and ambiguity; 

(2) The agency's proposed legislation and regulations 
shall be written to minimize litigation; and 

(3) The agency's proposed legislation and regulations 
shall provide a clear legal standard for affected conduct 
rather than a general standard, and shall promote sim- 
plification and burden reduction. 

(b) Specific Issues for Review. In conducting the re- 
views required by subsection (a), each agency formulat- 
ing proposed legislation and regulations shall make 
every reasonable effort to ensure: 

(1) that the legislation, as appropriate — 

(A) specifies whether all causes of action arising 
under the law are subject to statutes of limitations; 

(B) specifies in clear language the preemptive effect, 
if any, to be given to the law; 

(C) specifies in clear language the effect on existing 
Federal law, if any, including all provisions repealed, 
circumscribed, displaced, impaired, or modified; 

(D) provides a clear legal standard for affected con- 
duct; 

(E) specifies whether private arbitration and other 
forms of private dispute resolution are appropriate 
under enforcement and relief provisions; subject to con- 
stitutional requirements; 

(F) specifies whether the provisions of the law are 
severable if one or more of them is found to be uncon- 
stitutional; 

(G) specifies in clear language the retroactive effect, 
if any, to be given to the law; 

(H) specifies in clear language the applicable burdens 
of proof; 

(I) specifies in clear language whether it grants pri- 
vate parties a right to sue and, if so, the relief available 
and the conditions and terms for authorized awards of 
attorney's fees, if any; 

(J) specifies whether State courts have jurisdiction 
under the law and, if so, whether and under what condi- 
tions an action would be removable to Federal court; 

(K) specifies whether administrative proceedings are 
to be required before parties may file suit in court and, 
if so, describes those proceedings and requires the ex- 
haustion of administrative remedies; 

(L) sets forth the standards governing the assertion 
of personal jurisdiction, if any; 

(M) defines key statutory terms, either explicitly or 
by reference to other statutes that explicitly define 
those terms; 

(N) specifies whether the legislation applies to the 
Federal Government or its agencies; 

(O) specifies whether the legislation applies to 
States, territories, the District of Columbia, and the 
Commonwealths of Puerto Rico and of the Northern 
Mariana Islands; 

(P) specifies what remedies are available such as 
money damages, civil penalties, injunctive relief, and 
attorney's fees; and 



(Q) addresses other important issues affecting clarity 
and general draftsmanship of legislation set forth by 
the Attorney General, with the concurrence of the Di- 
rector of the Office of Management and Budget 
("OMB") and after consultation with affected agencies, 
that are determined to be in accordance with the pur- 
poses of this order. 

(2) that the regulation, as appropriate — 

(A) specifies in clear language the preemptive effect, 
if any, to be given to the regulation; 

(B) specifies in clear language the effect on existing 
Federal law or regulation, if any, including all provi- 
sions repealed, circumscribed, displaced, impaired, or 
modified; 

(C) provides a clear legal standard for affected con- 
duct rather than a general standard, while promoting 
simplification and burden reduction; 

(D) specifies in clear language the retroactive effect, 
if any, to be given to the regulation; 

(E) specifies whether administrative proceedings are 
to be required before parties may file suit in court and, 
if so, describes those proceedings and requires the ex- 
haustion of administrative remedies; 

(F) defines key terms, either explicitly or by ref- 
erence to other regulations or statutes that explicitly 
define those items; and 

(G) addresses other important issues affecting clarity 
and general draftsmanship of regulations set forth by 
the Attorney General, with the concurrence of the Di- 
rector of OMB and after consultation with affected 
agencies, that are determined to be in accordance with 
the purposes of this order. 

(c) Agency Review. The agencies shall review such 
draft legislation or regulation to determine that either 
the draft legislation or regulation meets the applicable 
standards provided in subsections (a) and (b) of this sec- 
tion, or it is unreasonable to require the particular 
piece of draft legislation or regulation to meet one or 
more of those standards. 

Sec. 4. Principles to Promote Just and Efficient Adminis- 
trative Adjudications. 

(a) Implementation of Administrative Conference Recom- 
mendations. In order to promote just and efficient reso- 
lution of disputes, an agency that adjudicates adminis- 
trative claims shall, to the extent reasonable and prac- 
ticable, and when not in conflict with other sections of 
this order, implement the recommendations of the Ad- 
ministrative Conference of the United States, entitled 
"Case Management as a Tool for Improving Agency Ad- 
judication," as contained in 1 C.F.R. 305.86-7 (1991). 

(b) Improvements in Administrative Adjudication. All 
Federal agencies should review their administrative ad- 
judicatory processes and develop specific procedures to 
reduce delay in decision-making, to facilitate self-rep- 
resentation where appropriate, to expand non-lawyer 
counseling and representation where appropriate, and 
to invest maximum discretion in fact-finding officers 
to encourage appropriate settlement of claims as early 
as possible. 

(c) Bias. All Federal agencies should review their ad- 
ministrative adjudicatory processes to identify any 
type of bias on the part of the decision-makers that re- 
sults in an injustice to persons who appear before ad- 
ministrative adjudicatory tribunals; regularly train all 
fact-finders, administrative law judges, and other deci- 
sion-makers to eliminate such bias; and establish ap- 
propriate mechanisms to receive and resolve com- 
plaints of such bias from persons who appear before ad- 
ministrative adjudicatory tribunals. 

(d) Public Education. All Federal agencies should de- 
velop effective and simple methods, including the use 
of electronic technology, to educate the public about 
its claims/benefits policies and procedures. 

Sec. 5. Coordination by the Department of Justice. 

(a) The Attorney General shall coordinate efforts by 
Federal agencies to implement sections 1, 2 and 4 of 
this order. 

(b) To implement the principles and purposes an- 
nounced by this order, the Attorney General is author- 
ized to issue guidelines implementing sections 1 and 4 
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of this order for the Department of Justice. Such guide- 
lines shall serve as models for internal guidelines that 
may be issued by other agencies pursuant to this order. 
Sec. 6. Definitions. For purposes of this order: 

(a) The term "agency" shall be defined as that term 
is defined in section 105 of title 5, United States Code. 

(b) The term "litigation counsel" shall be defined as 
the trial counsel or the office in which such trial coun- 
sel is employed, such as the United States Attorney's 
Office for the district in which the litigation is pending 
or a litigating division of the Department of Justice. 
Special Assistant United States Attorneys are included 
within this definition. Those agencies authorized by 
law to represent themselves in court without assist- 
ance from the Department of Justice are also included 
in this definition, private counsel hired by any 
Federal agency to conduct litigation on behalf of the 
agency or the United States. 

Sec. 7. No Private Rights Created. This order is in- 
tended only to improve the internal management of the 
executive branch in resolving disputes, conducting liti- 
gation in a reasonable and just manner, and reviewing 
legislation and regulations. This order shall not be con- 
strued as creating any right or benefit, substantive or 
procedural, enforceable at law or in equity by a party 
against the United States, its agencies, its officers, or 
any other person. This order shall not be construed to 
create any right to judicial review involving the com- 
pliance or noncompliance of the United States, its 
agencies, its officers, or any other person with this 
order. Nothing in this order shall be construed to obli- 
gate the United States to accept a particular settle- 
ment or resolution of a dispute, to alter its standards 
for accepting settlements, to forego seeking a consent 
decree or other relief, or to alter any existing delega- 
tion of settlement or litigating authority. 

Sec. 8. Scope. 

(a) No Applicability to Criminal Matters or Proceedings 
in Foreign Courts. This order is applicable to civil mat- 
ters only. It is not intended to affect criminal matters, 
including enforcement of criminal fines or judgments 
of criminal forfeiture. This order does not apply to liti- 
gation brought by or against the United States in for- 
eign courts or tribunals. 

(b) Application of Notice Provision. Notice pursuant to 
subsection (a) of section 1 is not required (1) in any ac- 
tion to seize or forfeit assets subject to forfeiture or in 
any action to seize property; (2) in any bankruptcy, in- 
solvency, conservatorship, receivership, or liquidation 
proceeding; (3) when the assets that are the subject of 
the action or that would satisfy the judgment are sub- 
ject to flight, dissipation, or destruction; (4) when the 
defendant is subject to flight; (5) when, as determined 
by litigation counsel, exigent circumstances make pro- 
viding such notice impracticable or such notice would 
otherwise defeat the purpose of the litigation, such as 
in actions seeking temporary restraining orders or pre- 
liminary injunctive relief; or (6) in those limited class- 
es of cases where the Attorney General determines that 
providing such notice would defeat the purpose of the 
litigation. 

(c) Additional Guidance as to Scope. The Attorney Gen- 
eral shall have the authority to issue further guidance 
as to the scope of this order, except section 3, consist- 
ent with the purposes of this order. 

Sec. 9. Conflicts with Other Rules. Nothing in this 
order shall be construed to require litigation counsel or 
any agency to act in a manner contrary to the Federal 
Rules of Civil Procedure [28 U.S.C. App.], Tax Court 
Rules of Practice and Procedure, State or Federal law, 
other applicable rules of practice or procedure, or court 
order. 

Sec. 10. Privileged Information. Nothing in this order 
shall compel or authorize the disclosure of privileged 
information, sensitive law enforcement information, 
information affecting national security, or information 
the disclosure of which is prohibited by law. 

Sec. 11. Effective Date. This order shall become effec- 
tive 90 days after the date of signature. This order shall 
not apply to litigation commenced prior to the effec- 
tive date. 



Sec. 12. Revocation. Executive Order No. 12778 is here- 
by revoked. 

William J. Clinton. 

§ 520. Transmission of petitions in United States 
Court of Federal Claims or in United States 
Court of Appeals for the Federal Circuit; 
statement furnished by departments 

(a) In suits against the United States in the 
United States Court of Federal Claims or in the 
United States Court of Appeals for the Federal 
Circuit founded on a contract, agreement, or 
transaction with an executive department or 
military department, or a bureau, officer, or 
agent thereof, or when the matter or thing on 
which the claim is based has been passed on and 
decided by an executive department, military 
department, bureau, or officer authorized to ad- 
just it, the Attorney General shall send to the 
department, bureau, or officer a printed copy of 
the petition filed by the claimant, with a re- 
quest that the department, bureau, or officer 
furnish to the Attorney General all facts, cir- 
cumstances, and evidence concerning the claim 
in the possession or knowledge of the depart- 
ment, bureau, or officer. 

(b) Within a reasonable time after receipt of 
the request from the Attorney General, the ex- 
ecutive department, military department, bu- 
reau, or officer shall furnish the Attorney Gen- 
eral with a written statement of all facts, infor- 
mation, and proofs. The statement shall contain 
a reference to or description of all official docu- 
ments and papers, if any, as may furnish proof of 
facts referred to in it, or may be necessary and 
proper for the defense of the United States 
against the claim, mentioning the department, 
office, or place where the same is kept or may be 
secured. If the claim has been passed on and de- 
cided by the department, bureau, or officer, the 
statement shall briefly state the reasons and 
principles on which the decision was based. 
When the decision was founded on an Act of Con- 
gress it shall be cited specifically, and if any 
previous interpretation or construction has been 
given to the Act, section, or clause by the de- 
partment, bureau, or officer, it shall be set forth 
briefly in the statement and a copy of the opin- 
ion filed, if any, attached to it. When a decision 
in the case has been based on a regulation of a 
department or when a regulation has, in the 
opinion of the department, bureau, or officer 
sending the statement, any bearing on the 
claim, it shall be distinctly quoted at length in 
the statement. When more than one case or 
class of cases is pending, the defense of which 
rests on the same facts, circumstances, and 
proofs, the department, bureau, or officer may 
certify and send one statement and it shall be 
held to apply to all cases as if made out, cer- 
tified, and sent in each case respectively. 

(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat. 
614; amended Pub. L. 97-164, title I, § 118(a), Apr. 
2, 1982, 96 Stat. 32; Pub. L. 102-572, title IX, 
§ 902(b)(1), Oct. 29, 1992, 106 Stat. 4516.) 



Historical and Revision Notes 



Derivation 


U.S. Code 


Revised Statutes and 
Statutes at Large 




5 U.S.C. 91. 


R.S. §188. 
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The section is reorganized and restated for clarity. 

In subsection (a), the word "concerning-" is sub- 
stituted for "touching". 

In subsection (b), the words "without delay" are 
omitted as unnecessary in view of the requirement that 
the statement be furnished "Within a reasonable 
time". The word "briefly" is substituted for "suc- 
cinctly". The words "in suit" are omitted as unneces- 
sary. 

The words "executive department" are substituted 
for "department" because "department" as used in 
R.S. §188 meant "executive department". (See R.S. 
§159.) The words "military department" are inserted to 
preserve the application of the source law. Before en- 
actment of the National Security Act Amendments of 
1949 (63 Stat. 578), the Department of the Army, the De- 
partment of the Navy, and the Department of the Air 
Force were Executive departments. The National Secu- 
rity Act Amendments of 1949 established the Depart- 
ment of Defense as an Executive Department including 
the Department of the Army, the Department of the 
Navy, and the Department of the Air Force as military 
departments, not as Executive departments. However, 
the source law for this section, which was in effect in 
1949, remained applicable to the Secretaries of the mili- 
tary departments by virtue of section 12(g) of the Na- 
tional Security Act Amendments of 1949 (63 Stat. 591), 
which is set out in the reviser's note for section 301 of 
title 5, United States Code. 

Amendments 

1992— Pub. L. 102-572 substituted "United States 
Court of Federal Claims" for "United States Claims 
Court" in section catchline and subsec. (a). 

1982— Pub. L. 97-164, § 118(a)(2), substituted "United 
States Claims Court or in United States Court of Ap- 
peals for the Federal Circuit" for "Court of Claims" in 
section catchline. 

Subsec. (a). Pub. L. 97-164, § 118(a)(1), substituted 
"United States Claims Court or in the United States 
Court of Appeals for the Federal Circuit" for "Court of 
Claims". 

Effective Date of 1992 Amendment 

Amendment by Pub. L. 102-572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102-572, set out as a note 
under section 171 of this title. 

Effective Date of 1982 Amendment 

Amendment by Pub. L. 97-164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97-164, set out as a note under 
section 171 of this title. 

§521. Publication and distribution of opinions 

The Attorney General, from time to time — 

(1) shall cause to be edited, and printed in 
the Government Printing Office, such of his 
opinions as he considers valuable for preserva- 
tion in volumes; and 

(2) may prescribe the manner for the dis- 
tribution of the volumes. 

Each volume shall contain headnotes, an index, 
and such footnotes as the Attorney General may 
approve. 

(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat. 
614.) 



Historical and Revision Notes 



Derivation 


U.S. Code 


Revised Statutes and 
Statutes at Large 




5 U.S.C. 305 (1st 
sentence, as 
applicable to 
the Attorney 
General; 2d 
and 3d sen- 
tences). 


R.S. §383 (1st sentence, as ap- 
plicable to the Attorney 
General; 2d and 3d sen- 
tences). 





Section 188 of the Revised Statutes was part of title 
IV of the Revised Statutes. The Act of July 26, 1947, ch. 
343, § 201(d), as added Aug. 10, 1949, ch. 412, §4, 63 Stat. 
579 (former 5 U.S.C. 171-1), which provides "Except to 
the extent inconsistent with the provisions of this Act 
[National Security Act of 1947], the provisions of title 
IV of the Revised Statutes as now or hereafter amended 
shall be applicable to the Department of Defense" is 
omitted from this title but is not repealed. 

The words "his opinions" are substituted for "the 
opinions of the law officers herein authorized to be 
given" as the opinions of the Attorney General are his 
and only his and the reference to other "law officers" 
is misleading. All functions of all other officers of the 
Department of Justice were transferred to the Attor- 
ney General by 1950 Reorg. Plan No. 2, §1, eff. May 14, 
1950, 64 Stat. 1261. The word "considers" is substituted 
for "may deem". 

In the last sentence, the words "proper" and "com- 
plete and full" are omitted as unnecessary. 

§ 522. Report of business and statistics 

(a) The Attorney General, by April 1 of each 
year, shall report to Congress on the business of 
the Department of Justice for the last preceding 
fiscal year, and on any other matters pertaining 
to the Department that he considers proper, in- 
cluding — 

(1) a statement of the several appropriations 
which are placed under the control of the De- 
partment and the amount appropriated; 

(2) the statistics of crime under the laws of 
the United States; and 

(3) a statement of the number of causes in- 
volving the United States, civil and criminal, 
pending during the preceding year in each of 
the several courts of the United States. 

(b) With respect to any data, records, or other 
information acquired, collected, classified, pre- 
served, or published by the Attorney General for 
any statistical, research, or other aggregate re- 
porting purpose beginning not later than 1 year 
after the date of enactment of 1 21st Century De- 
partment of Justice Appropriations Authoriza- 
tion Act and continuing thereafter, and notwith- 
standing any other provision of law, the same 
criteria shall be used (and shall be required to be 
used, as applicable) to classify or categorize of- 
fenders and victims (in the criminal context), 
and to classify or categorize actors and acted 
upon (in the noncriminal context). 

(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat. 
615; amended Pub. L. 94-273, §19, Apr. 21, 1976, 90 
Stat. 379; Pub. L. 107-273, div. A, title II, § 204(b), 
Nov. 2, 2002, 116 Stat. 1776.) 



Historical and Revision Notes 



Derivation 


U.S. Code 


Revised Statutes and 
Statutes at Large 




5 U.S.C. 333. 


R.S. §384. 





The words "The Attorney General . . . shall report" 
are substituted for "It shall be the duty of the Attor- 
ney General to make ... a report". The word "begin- 
ning" is substituted for "commencement". The words 
"pertaining to the Department that he considers prop- 
er" are substituted for "appertaining thereto that he 
may deem proper". 

The words "and a detailed statement of the amounts 
used for defraying the expenses of the United States 
courts in each judicial district" are omitted as obsolete 



1 So in original. Probably should be followed by "the". 
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in view of the creation of the Administrative Office of 
the United States Courts by the Act of Aug. 7, 1939, ch. 
501, §1, 53 Stat. 1223 (Chapter 41 of this title). 

In paragraph (3), the words "involving the United 
States" are inserted for clarity. The function of report- 
ing on all cases pending in the United States courts is 
now vested in the Administrative Office of the United 
States Courts, see 28 U.S.C. 604. 

References in Text 

The date of enactment of 21st Century Department of 
Justice Appropriations Authorization Act, referred to 
in subsec. (b), is the date of enactment of Pub. L. 
107-273, which was approved Nov. 2, 2002. 

Amendments 

2002 — Pub. L. 107-273 designated existing provisions as 
subsec. (a) and added subsec. (b). 

1976— Pub. L. 94-273 substituted "by April 1 of each 
year" for "at the beginning of each regular session of 
Congress". 

Report to Congress on Banking Law Offenses 

Pub. L. 101-647, title XXV, §2546, Nov. 29, 1990, 104 
Stat. 4885, provided that: 
"(a) In General. — 

"(1) Data collection. — The Attorney General shall 
compile and collect data concerning — 

"(A) the nature and number of civil and criminal 
investigations, prosecutions, and related proceed- 
ings, and civil enforcement and recovery proceed- 
ings, in progress with respect to banking law of- 
fenses under sections 981, 1008, 1032, and 3322(d) of 
title 18, United States Code, and section 951 of the 
Financial Institutions Reform, Recovery, and En- 
forcement Act of 1989 [12 U.S.C. 1833a] and conspir- 
acies to commit any such offense, including inac- 
tive investigations of such offenses; 
"(B) the number of— 

"(i) investigations, prosecutions, and related 
proceedings described in subparagraph (A) which 
are inactive as of the close of the reporting period 
but have not been closed or declined; and 

"(ii) unaddressed referrals which allege crimi- 
nal misconduct involving offenses described in 
subparagraph (A), 
and the reasons such matters are inactive and the 
referrals unaddressed; 

"(C) the nature and number of such matters 
closed, settled, or litigated to conclusion; and 

"(D) the results achieved, including convictions 
and pretrial diversions, fines and penalties levied, 
restitution assessed and collected, and damages re- 
covered, in such matters. 

"(2) Analysis and report. — The Attorney General 
shall analyze and report to the Congress on the data 
described in paragraph (1) and its coordination and 
other related activities named in section 2539(c)(2) 
[probably means section 2539(c)(3) of Pub. L. 101-647, 
set out as a note under section 509 of this title] and 
shall provide such report on the data monthly 
through December 31, 1991, and quarterly after such 
date. 

"(b) Specifics of Report. — The report required by 
subsection (a) shall — 

"(1) categorize data as to various types of financial 
institutions and appropriate dollar loss categories; 

"(2) disclose data for each Federal judicial district; 

"(3) describe the activities of the Financial Institu- 
tion Fraud Unit; and 

"(4) list— 

"(A) the number of institutions, categorized by 
failed and open institutions, in which evidence of 
significant fraud, unlawful activity, insider abuse 
or serious misconduct has been alleged or detected; 

"(B) civil, criminal, and administrative enforce- 
ment actions, including those of the Federal finan- 
cial institutions regulatory agencies, brought 
against offenders; 



"(C) any settlements or judgments obtained 
against offenders; 

"(D) indictments, guilty pleas, or verdicts ob- 
tained against offenders; and 

"(E) the resources allocated in pursuit of inves- 
tigations, prosecutions, and sentencings (including 
indictments, guilty pleas, or verdicts obtained 
against offenders) and related proceedings." 

Congressional Oversight 

Pub. L. 100-700, §6, Nov. 19, 1988, 102 Stat. 4634, which 
required the Attorney General to report annually to 
Congress on referrals of fraud cases and related mat- 
ters, terminated, effective May 15, 2000, pursuant to 
section 3003 of Pub. L. 104-66, as amended, set out as a 
note under section 1113 of Title 31, Money and Finance. 
See, also, page 120 of House Document No. 103-7. 

Report to Congress on Robberies and Burglaries 
Involving Controlled Substances 

Pub. L. 98-305, §4, May 31, 1984, 98 Stat. 222, provided 
that: "For each of the first three years after the date 
of enactment of this Act [May 31, 1984], the Attorney 
General of the United States shall submit an annual re- 
port to the Congress with respect to the enforcement 
activities of the Attorney General relating to the of- 
fenses created by the amendment made by section 2 of 
this Act [enacting section 2118 of Title 18, Crimes and 
Criminal Procedure]." 

Report to Congress on Sexual Exploitation of 
Children 

Pub. L. 98-292, §9, May 21, 1984, 98 Stat. 206, provided 
that: "Beginning one hundred and twenty days after 
the date of enactment of this Act [May 21, 1984], and 
every year thereafter, the Attorney General shall re- 
port to the Congress on prosecutions, convictions, and 
forfeitures under chapter 110 of title 18 of the United 
States Code." 

§ 523. Requisitions 

The Attorney General shall sign all req- 
uisitions for the advance or payment of moneys 
appropriated for the Department of Justice, out 
of the Treasury, subject to the same control as 
is exercised on like estimates or accounts by the 
Government Accountability Office. 

(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat. 
615; amended Pub. L. 108-271, §8(b), July 7, 2004, 
118 Stat. 814.) 



Historical and Revision Notes 



Derivation 


U.S. Code 


Revised Statutes and 
Statutes at Large 




5 U.S.C. 319. 


R.S. §369. 





The words "General Accounting Office" are sub- 
stituted for "First Auditor or First Comptroller of the 
Treasury" on authority of the Act of June 10, 1921, ch. 
18, §304, 42 Stat. 24. 



Amendments 

2004— Pub. L. 108-271 substituted "Government Ac- 
countability Office" for "General Accounting Office". 

§ 524. Availability of appropriations 

(a) Appropriations for the Department of Jus- 
tice are available to the Attorney General for 
payment of— 

(1) notarial fees, including such additional 
stenographic services as are required in con- 
nection therewith in the taking of depositions, 
and compensation and expenses of witnesses 
and informants, all at the rates authorized or 
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approved by the Attorney General or the As- 
sistant Attorney General for Administration; 
and 

(2) when ordered by the court, actual ex- 
penses of meals and lodging for marshals, dep- 
uty marshals, or criers when acting as bailiffs 
in attendance on juries. 

(b) Except as provided in subsection (a) of this 
section, a claim of not more than $500 for ex- 
penses related to litigation that is beyond the 
control of the Department may be paid out of 
appropriations currently available to the De- 
partment for expenses related to litigation when 
the Comptroller General settles the payment. 

(c) (1) There is established in the United States 
Treasury a special fund to be known as the De- 
partment of Justice Assets Forfeiture Fund 
(hereafter in this subsection referred to as the 
"Fund") which shall be available to the Attor- 
ney General without fiscal year limitation for 
the following law enforcement purposes — 

(A) the payment, at the discretion of the At- 
torney General, of any expenses necessary to 
seize, detain, inventory, safeguard, maintain, 
advertise, sell, or dispose of property under 
seizure, detention, or forfeited pursuant to any 
law enforced or administered by the Depart- 
ment of Justice, or of any other necessary ex- 
pense incident to the seizure, detention, for- 
feiture, or disposal of such property includ- 
ing— 

(i) payments for — 

(I) contract services; 

(II) the employment of outside contrac- 
tors to operate and manage properties or 
provide other specialized services nec- 
essary to dispose of such properties in an 
effort to maximize the return from such 
properties; and 

(III) reimbursement of any Federal, 
State, or local agency for any expenditures 
made to perform the functions described in 
this clause; 

(ii) payments to reimburse any Federal 
agency participating in the Fund for inves- 
tigative costs leading to seizures; 

(iii) payments for contracting for the serv- 
ices of experts and consultants needed by the 
Department of Justice to assist in carrying 
out duties related to asset seizure and for- 
feiture; and 

(iv) payments made pursuant to guidelines 
promulgated by the Attorney General if such 
payments are necessary and directly related 
to seizure and forfeiture program expenses 
for — 

(I) the purchase or lease of automatic 
data processing systems (not less than a 
majority of which use will be related to 
such program); 

(II) training; 

(III) printing; 

(IV) the storage, protection, and destruc- 
tion of controlled substances; and 

(V) contracting for services directly re- 
lated to the identification of forfeitable as- 
sets, and the processing of and accounting 
for forfeitures; 

(B) the payment of awards for information 
or assistance directly relating to violations of 



the criminal drug laws of the United States or 
of sections 1956 and 1957 of title 18, sections 
5313 and 5324 of title 31, and section 60501 of the 
Internal Revenue Code of 1986; 

(C) at the discretion of the Attorney Gen- 
eral, the payment of awards for information or 
assistance leading to a civil or criminal for- 
feiture involving any Federal agency partici- 
pating in the Fund; 

(D) the compromise and payment of valid 
liens and mortgages against property that has 
been forfeited pursuant to any law enforced or 
administered by the Department of Justice, 
subject to the discretion of the Attorney Gen- 
eral to determine the validity of any such lien 
or mortgage and the amount of payment to be 
made, and the employment of attorneys and 
other personnel skilled in State real estate 
law as necessary; 

(E) (i) for disbursements authorized in con- 
nection with remission or mitigation proce- 
dures relating to property forfeited under any 
law enforced or administered by the Depart- 
ment of Justice; and 

(ii) for payment for — 

(I) costs incurred by or on behalf of the De- 
partment of Justice in connection with the 
removal, for purposes of Federal forfeiture 
and disposition, of any hazardous substance 
or pollutant or contaminant associated with 
the illegal manufacture of amphetamine or 
methamphetamine; and 

(II) costs incurred by or on behalf of a 
State or local government in connection 
with such removal in any case in which such 
State or local government has assisted in a 
Federal prosecution relating to amphet- 
amine or methamphetamine, to the extent 
such costs exceed equitable sharing pay- 
ments made to such State or local govern- 
ment in such case; 

(F) (i) for equipping for law enforcement 
functions of any Government-owned or leased 
vessel, vehicle, or aircraft available for official 
use by any Federal agency participating in the 
Fund; 

(ii) for equipping any vessel, vehicle, or air- 
craft available for official use by a State or 
local law enforcement agency to enable the 
vessel, vehicle, or aircraft to assist law en- 
forcement functions if the vessel, vehicle, or 
aircraft will be used in a joint law enforce- 
ment operation with a Federal agency partici- 
pating in the Fund; and 

(iii) payments for other equipment directly 
related to seizure or forfeiture, including lab- 
oratory equipment, protective equipment, 
communications equipment, and the operation 
and maintenance costs of such equipment; 

(G) for purchase of evidence of any violation 
of the Controlled Substances Act, the Con- 
trolled Substances Import and Export Act, 
chapter 96 of title 18, or sections 1956 and 1957 
of title 18; 

(H) the payment of State and local property 
taxes on forfeited real property that accrued 
between the date of the violation giving rise 
to the forfeiture and the date of the forfeiture 
order; and 

(I) payment of overtime salaries, travel, 
fuel, training, equipment, and other similar 
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costs of State or local law enforcement offi- 
cers that are incurred in a joint law enforce- 
ment operation with a Federal law enforce- 
ment agency participating in the Fund. 

Amounts for paying the expenses authorized by 
subparagraphs (B), (F), and (G) shall be specified 
in appropriations Acts and may be used under 
authorities available to the organization receiv- 
ing the funds. Amounts for other authorized ex- 
penditures and payments from the Fund, includ- 
ing equitable sharing payments, are not re- 
quired to be specified in appropriations acts. 
The Attorney General may exempt the procure- 
ment of contract services under subparagraph 
(A) under the Fund from division C (except sec- 
tions 3302, 3501(b), 3509, 3906, 4710, and 4711) of 
subtitle I of title 41, section 6101(b) to (d) of title 
41, and other provisions of law as may be nec- 
essary to maintain the security and confiden- 
tiality of related criminal investigations. 

(2) Any award paid from the Fund, as provided 
in paragraph (1)(B) or (C), shall be paid at the 
discretion of the Attorney General or his dele- 
gate, under existing departmental delegation 
policies for the payment of awards, except that 
the authority to pay an award of $250,000 or 
more shall not be delegated to any person other 
than the Deputy Attorney General, the Associ- 
ate Attorney General, the Director of the Fed- 
eral Bureau of Investigation, or the Adminis- 
trator of the Drug Enforcement Administration. 
Any award pursuant to paragraph (1)(B) shall 
not exceed $500,000. Any award pursuant to para- 
graph (1)(C) shall not exceed the lesser of 
$500,000 or one-fourth of the amount realized by 
the United States from the property forfeited, 
without both the personal approval of the Attor- 
ney General and written notice within 30 days 
thereof to the Chairmen and ranking minority 
members of the Committees on Appropriations 
and the Judiciary of the Senate and of the House 
of Representatives. 

(3) Any amount under subparagraph (G) of 
paragraph (1) shall be paid at the discretion of 
the Attorney General or his delegate, except 
that the authority to pay $100,000 or more may 
be delegated only to the respective head of the 
agency involved. 

(4) There shall be deposited in the Fund — 

(A) all amounts from the forfeiture of prop- 
erty under any law enforced or administered 
by the Department of Justice, except all pro- 
ceeds of forfeitures available for use by the 
Secretary of the Treasury or the Secretary of 
the Interior pursuant to section 11(d) of the 
Endangered Species Act (16 U.S.C. 1540(d)) or 
section 6(d) of the Lacey Act Amendments of 
1981 (16 U.S.C. 3375(d)), or the Postmaster Gen- 
eral of the United States pursuant to 39 U.S.C. 
2003(b)(7); 

(B) all amounts representing the Federal 
equitable share from the forfeiture of property 
under any Federal, State, local or foreign law, 
for any Federal agency participating in the 
Fund; 

(C) all amounts transferred by the Secretary 
of the Treasury pursuant to section 
9703(g)(4)(A)(ii) 1 of title 31; and 

(D) all amounts collected — 



iSee References in Text note below. 



(i) by the United States pursuant to a re- 
imbursement order under paragraph (2) of 
section 413(q) of the Controlled Substances 
Act (21 U.S.C. 853(q)); and 

(ii) pursuant to a restitution order under 
paragraph (1) or (3) of section 413(q) of the 
Controlled Substances Act for injuries to the 
United States. 

(5) Amounts in the Fund, and in any holding 
accounts associated with the Fund, that are not 
currently needed for the purpose of this section 
shall be kept on deposit or invested in obliga- 
tions of, or guaranteed by, the United States 
and all earnings on such investments shall be 
deposited in the Fund. 

(6) (A) The Attorney General shall transmit to 
Congress and make available to the public, not 
later than 4 months after the end of each fiscal 
year, detailed reports for the prior fiscal year as 
follows: 

(i) A report on total deposits to the Fund by 
State of deposit. 

(ii) A report on total expenses paid from the 
Fund, by category of expense and recipient 
agency, including equitable sharing payments. 

(iii) A report describing the number, value, 
and types of properties placed into official use 
by Federal agencies, by recipient agency. 

(iv) A report describing the number, value, 
and types of properties transferred to State 
and local law enforcement agencies, by recipi- 
ent agency. 

(v) A report, by type of disposition, describ- 
ing the number, value, and types of forfeited 
property disposed of during the year. 

(vi) A report on the year-end inventory of 
property under seizure, but not yet forfeited, 
that reflects the type of property, its esti- 
mated value, and the estimated value of liens 
and mortgages outstanding on the property. 

(vii) A report listing each property in the 
year-end inventory, not yet forfeited, with an 
outstanding equity of not less than $1,000,000. 

(B) The Attorney General shall transmit to 
Congress and make available to the public, not 
later than 2 months after final issuance, the au- 
dited financial statements for each fiscal year 
for the Fund. 

(C) Reports under subparagraph (A) shall in- 
clude information with respect to all forfeitures 
under any law enforced or administered by the 
Department of Justice. 

(D) The transmittal and publication require- 
ments in subparagraphs (A) and (B) may be sat- 
isfied by — 

(i) posting the reports on an Internet website 
maintained by the Department of Justice for a 
period of not less than 2 years; and 

(ii) notifying the Committees on the Judici- 
ary of the House of Representatives and the 
Senate when the reports are available elec- 
tronically. 

(7) The provisions of this subsection relating 
to deposits in the Fund shall apply to all prop- 
erty in the custody of the Department of Justice 
on or after the effective date of the Comprehen- 
sive Forfeiture Act of 1983. 

(8) (A) There are authorized to be appropriated 
such sums as necessary for the purposes de- 
scribed in subparagraphs (B), (F), and (G) of 
paragraph (1). 
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(B) Subject to subparagraphs (C) and (D), at 
the end of each of fiscal years 1994, 1995, and 
1996, the Attorney General shall transfer from 
the Fund not more than $100,000,000 to the Spe- 
cial Forfeiture Fund established by section 6073 
of the Anti-Drug Abuse Act of 1988. 1 

(C) Transfers under subparagraph (B) may be 
made only from the excess unobligated balance 
and may not exceed one-half of the excess unob- 
ligated balance for any year. In addition, trans- 
fers under subparagraph (B) may be made only 
to the extent that the sum of the transfers in a 
fiscal year and one-half of the unobligated bal- 
ance at the beginning of that fiscal year for the 
Special Forfeiture Fund does not exceed 
$100,000,000. 

(D) For the purpose of determining amounts 
available for distribution at year end for any fis- 
cal year, "excess unobligated balance" means 
the unobligated balance of the Fund generated 
by that fiscal year's operations, less any 
amounts that are required to be retained in the 
Fund to ensure the availability of amounts in 
the subsequent fiscal year for purposes author- 
ized under paragraph (1). 

(E) Subject to the notification procedures con- 
tained in section 605 of Public Law 103-121, and 
after satisfying the transfer requirement in sub- 
paragraph (B) of this paragraph, any excess un- 
obligated balance remaining in the Fund on Sep- 
tember 30, 1997 and thereafter shall be available 
to the Attorney General, without fiscal year 
limitation, for any Federal law enforcement, 
litigative/prosecutive, and correctional activi- 
ties, or any other authorized purpose of the De- 
partment of Justice. Any amounts provided pur- 
suant to this subparagraph may be used under 
authorities available to the organization receiv- 
ing the funds. 

(9) (A) Following the completion of procedures 
for the forfeiture of property pursuant to any 
law enforced or administered by the Depart- 
ment, the Attorney General is authorized, in her 
discretion, to warrant clear title to any subse- 
quent purchaser or transferee of such property. 

(B) For fiscal years 2002 and 2003, the Attorney 
General is authorized to transfer, under such 
terms and conditions as the Attorney General 
shall specify, real or personal property of lim- 
ited or marginal value, to a State or local gov- 
ernment agency, or its designated contractor or 
transferee, for use to support drug abuse treat- 
ment, drug and crime prevention and education, 
housing, job skills, and other community-based 
public health and safety programs. Each such 
transfer shall be subject to satisfaction by the 
recipient involved of any outstanding lien 
against the property transferred, but no such 
transfer shall create or confer any private right 
of action in any person against the United 
States. 

(10) The Attorney General shall transfer from 
the Fund to the Secretary of the Treasury for 
deposit in the Department of the Treasury For- 
feiture Fund amounts appropriate to reflect the 
degree of participation of the Department of the 
Treasury law enforcement organizations (de- 
scribed in section 9703(p) 1 of title 31) in the law 
enforcement effort resulting in the forfeiture 
pursuant to laws enforced or administered by 
the Department of Justice. 



(11) For purposes of this subsection and not- 
withstanding section 9703 1 of title 31 or any 
other law, property is forfeited pursuant to a 
law enforced or administered by the Department 
of Justice if it is forfeited pursuant to — 

(A) a judicial forfeiture proceeding when the 
underlying seizure was made by an officer of a 
Federal law enforcement agency participating 
in the Department of Justice Assets Forfeit- 
ure Fund or the property was maintained by 
the United States Marshals Service; or 

(B) a civil administrative forfeiture proceed- 
ing conducted by a Department of Justice law 
enforcement component or pursuant to the au- 
thority of the Secretary of Commerce. 

(d)(1) The Attorney General may accept, hold, 
administer, and use gifts, devises, and bequests 
of any property or services for the purpose of 
aiding or facilitating the work of the Depart- 
ment of Justice. 

(2) Gifts, devises, and bequests of money, the 
proceeds of sale or liquidation of any other prop- 
erty accepted hereunder, and any income accru- 
ing from any property accepted hereunder — 

(A) shall be deposited in the Treasury in a 
separate fund and held in trust by the Sec- 
retary of the Treasury for the benefit of the 
Department of Justice; and 

(B) are hereby appropriated, without fiscal 
year limitation, and shall be disbursed on 
order of the Attorney General. 

(3) Upon request of the Attorney General, the 
Secretary of the Treasury may invest and rein- 
vest the fund described herein in public debt se- 
curities with maturities suitable for the needs of 
the fund and bearing interest at rates deter- 
mined by the Secretary of the Treasury, taking 
into consideration the current average market 
yield on outstanding marketable obligations of 
the United States or comparable maturities. 

(4) Evidences of any intangible personal prop- 
erty (other than money) accepted hereunder 
shall be deposited with the Secretary of the 
Treasury, who may hold or liquidate them, ex- 
cept that they shall be liquidated upon the re- 
quest of the Attorney General. 

(5) For purposes of federal 2 income, estate, 
and gift taxes, property accepted hereunder 
shall be considered a gift, devise, or bequest to, 
or for the use of, the United States. 

(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat. 
615; amended Pub. L. 97-258, §2(g)(l)(B)-(D), 
Sept. 13, 1982, 96 Stat. 1060; Pub. L. 98-473, title 
II, §§310, 2303, Oct. 12, 1984, 98 Stat. 2052, 2193; 
Pub. L. 99-570, title I, § 1152(a), Oct. 27, 1986, 100 
Stat. 3207-12; Pub. L. 99-646, §27, Nov. 10, 1986, 100 
Stat. 3597; Pub. L. 100-202, § 101(a) [title II, 
§ 210(a)], Dec. 22, 1987, 101 Stat. 1329, 1329-18; Pub. 
L. 100-690, title VI, §6072, Nov. 18, 1988, 102 Stat. 
4320; Pub. L. 101-509, title III, §1, Nov. 5, 1990, 104 
Stat. 1403; Pub. L. 101-647, title XVI, §1601, title 
XX, §§ 2001(a), 2002, 2005, 2006, Nov. 29, 1990, 104 
Stat. 4842, 4854, 4855; Pub. L. 102-27, title II, §101, 
Apr. 10, 1991, 105 Stat. 135; Pub. L. 102-140, title 
I, §112, Oct. 28, 1991, 105 Stat. 795; Pub. L. 102-393, 
title VI, § 638(f), Oct. 6, 1992, 106 Stat. 1788; Pub. 
L. 102-395, title I, § 114(b), (c), Oct. 6, 1992, 106 
Stat. 1845; Pub. L. 102-550, title XV, §1529, Oct. 



2 So in original. Probably should be capitalized. 
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28, 1992, 106 Stat. 4065; Pub. L. 103-121, title I, 
§109, Oct. 27, 1993, 107 Stat. 1164; Pub. L. 103-317, 
title I, §110, Aug. 26, 1994, 108 Stat. 1735; Pub. L. 

103- 322, title IX, § 90205(b), title XXXII, §§320301, 
320302, 320913(a), Sept. 13, 1994, 108 Stat. 1994, 
2114, 2128; Pub. L. 104-66, title I, § 1091(h), Deo. 21, 

1995, 109 Stat. 722; Pub. L. 104-91, title I, § 101(a), 
Jan. 6, 1996, 110 Stat. 11, amended Pub. L. 104-99, 
title II, §211, Jan. 26, 1996, 110 Stat. 37; Pub. L. 

104- 134, title I, §101[(a)] [title I, §122], Apr. 26, 

1996, 110 Stat. 1321, 1321-22; renumbered title I, 
Pub. L. 104-140, §l(a), May 2, 1996, 110 Stat. 1327; 
Pub. L. 104-208, div. A, title I, § 101(a) [title I, 
§§108, 114, 116, 117], Sept. 30, 1996, 110 Stat. 3009, 
3009-18, 3009-22, 3009-23; Pub. L. 105-119, title I, 
§§108, 124, title II, § 211(b), Nov. 26, 1997, 111 Stat. 
2457, 2471, 2487; Pub. L. 105-272, title VI, §605, 
Oct. 20, 1998, 112 Stat. 2413; Pub. L. 106-185, §19, 
Apr. 25, 2000, 114 Stat. 223; Pub. L. 106-310, div. B, 
title XXXVI, §§ 3613(b), 3621(a), Oct. 17, 2000, 114 
Stat. 1230; Pub. L. 107-273, div. A, title II, 
§ 204(a), Nov. 2, 2002, 116 Stat. 1775; Pub. L. 
111-350, § 5(g)(1), Jan. 4, 2011, 124 Stat. 3848.) 



Historical and Revision Notes 
1966 Act 



Derivation 


U.S. Code 


Revised Statutes and 
Statutes at Large 




5 U.S.C. 341. 


July 28, 1950, ch. 503. §1, 64 
Stat. 380. 





The words "now or hereafter" are omitted as unnec- 
essary. The words "Assistant Attorney General for Ad- 
ministration" are substituted for "his administrative 
assistant" to make the statute more specific and to re- 
flect the current title of the position, see §307 of the 
Act of Aug. 14, 1964, Pub. L. 88-426, 78 Stat. 432. 



1982 ACT 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


28:524(b) .. 


31:693a. 


Oct. 10, 1949, oh. 662, §101 (par. 
under heading "General 
Provision— Department of 
Justice"), 63 Stat. 746. 



The words "After October 10, 1949" are omitted as ex- 
ecuted. The words "Except as provided in subsection (a) 
of this section" are added for clarity. The words "fees, 
storage, or other items of" are omitted as surplus. The 
words "to the Department" are added for clarity. 

References in Text 

Section 60501 of the Internal Revenue Code of 1986, re- 
ferred to in subsec. (c)(1)(B), is classified to section 
60501 of Title 26, Internal Revenue Code. 

The Controlled Substances Act, referred to in subsec. 
(c)(1)(G), is title II of Pub. L. 91-513, Oct. 27, 1970, 84 
Stat. 1242, which is classified principally to subchapter 
I (§801 et seq.) of chapter 13 of Title 21, Pood and Drugs. 
For complete classification of this Act to the Code, see 
Short Title note set out under section 801 of Title 21 
and Tables. 

The Controlled Substances Import and Export Act, 
referred to in subsec. (c)(1)(G), is title III of Pub. L. 
91-513, Oct. 27, 1970, 84 Stat. 1285, which is classified 
principally to subchapter II (§951 et seq.) of chapter 13 
of Title 21. For complete classification of this Act to 
the Code, see Short Title note set out under section 951 
of Title 21 and Tables. 

Section 9703 of title 31, referred to in subsec. (c)(4)(C), 
(10), (11), probably means the section 9703 of Title 31, 
Money and Finance, added by Pub. L. 102-393, title VI, 
§ 638(b)(1), Oct. 6, 1992, 106 Stat. 1779. CI. (ii) of subsec. 
(g)(4)(A) of that section was repealed by Pub. L. 103-322, 
title IX, § 90205(c)(2)(B), Sept. 13, 1994, 108 Stat. 1995. 



The effective date of the Comprehensive Forfeiture 
Act of 1983, referred to in subsec. (c)(7), probably means 
the date of enactment of the Comprehensive Forfeiture 
Act of 1984, chapter III (§§301 to 323) of title II of Pub. 
L. 98-473, which was approved Oct. 12, 1984. 

Section 6073 of the Anti-Drug Abuse Act of 1988, re- 
ferred to in subsec. (c)(8)(B), was classified to section 
1509 of Title 21, Food and Drugs, prior to repeal by Pub. 
L. 109-469, title XI, § 1101(b), Dec. 29, 2006, 120 Stat. 3539. 

Section 605 of Public Law 103-121, referred to in sub- 
sec. (c)(8)(E), is section 605 of Pub. L. 103-121, title VI, 
Oct. 27, 1993, 107 Stat. 1194, which is not classified to the 
Code. 

Codification 

Amendment by Pub. L. 104-91 is based on section 109 
of H.R. 2076, One Hundred Fourth Congress, as passed 
by the House of Representatives on Dec. 6, 1995, which 
was enacted into law by Pub. L. 104-91. 

Amendments 

2011— Subsec. (c)(1). Pub. L. 111-350 substituted "divi- 
sion C (except sections 3302, 3501(b), 3509, 3906, 4710, and 
4711) of subtitle I of title 41, section 6101(b) to (d) of 
title 41" for "section 3709 of the Revised Statutes of the 
United States (41 U.S.C. 5), title III of the Federal Prop- 
erty and Administrative Services Act of 1949 (41 U.S.C. 
251 and following)" in concluding provisions. 

2002— Subsec. (a). Pub. L. 107-273, § 204(a)(1), inserted 
"to the Attorney General" after "available" in intro- 
ductory provisions. 

Subsec. (c)(1). Pub. L. 107-273, § 204(a)(2)(C), (D), in 
concluding provisions, substituted "(B), (F), and (G)" 
for "(A)(iv), (B), (F), (G), and (H)" and "under the 
Fund" for "under the fund". 

Subsec. (c)(l)(I). Pub. L. 107-273, § 204(a)(2)(B), struck 
out subpar. (I) which read as follows: "after all reim- 
bursements and program-related expenses have been 
met at the end of fiscal year 1989, the Attorney General 
may transfer deposits from the Fund to the building 
and facilities account of the Federal prison system for 
the construction of correctional institutions." 

Pub. L. 107-273, § 204(a)(2)(A), substituted period for 
semicolon at end. 

Subsec. (c)(2). Pub. L. 107-273, §204(a)(3), substituted 
"shall not exceed $500,000" for "shall not exceed 
$250,000" and "the lesser of $500,000" for "the lesser of 
$250,000", struck out "for information" after "Any 
award paid from the Fund" and after "Any award" in 
two places, and inserted before period at end ", without 
both the personal approval of the Attorney General and 
written notice within 30 days thereof to the Chairmen 
and ranking minority members of the Committees on 
Appropriations and the Judiciary of the Senate and of 
the House of Representatives". 

Subsec. (c)(3). Pub. L. 107-273, § 204(a)(4), substituted 
"(G)" for "(F)". 

Subsec. (c)(5). Pub. L. 107-273, §204(a)(5), substituted 
"Fund, that" for "Fund which". 

Subsec. (c)(8)(A). Pub. L. 107-273, § 204(a)(6), sub- 
stituted "(B), (F), and (G)" for "(A)(iv), (B), (F), (G), 
and (H)". 

Subsec. (c)(9)(B). Pub. L. 107-273, § 204(a)(7), sub- 
stituted "years 2002 and 2003" for "year 1997" and 
"Each such transfer shall be subject to satisfaction by 
the recipient involved of any outstanding lien against 
the property transferred, but no such transfer shall" 
for "Such transfer shall not". 

2000— Subsec. (c)(1)(E). Pub. L. 106-310, § 3621(a), des- 
ignated existing provisions as cl. (i), inserted "and" 
after semicolon at end, and added cl. (ii). 

Subsec. (c)(4)(D). Pub. L. 106-310, § 3613(b), added sub- 
par. (D). 

Subsec. (c)(6). Pub. L. 106-185 amended par. (6) gener- 
ally. Prior to amendment, par. (6) required the Attor- 
ney General to transmit to Congress, not later than 4 
months after the end of each fiscal year, detailed re- 
ports on the value of property forfeited under a law en- 
forced or administered by the Department of Justice 
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with respect to which funds were not deposited in the 
Fund and on the value of such property transferred to 
a State or local law enforcement agency, on the Fund's 
balances, receipts, payments, assets, and on certain 
property not forfeited, on profits and losses with re- 
spect to forfeited property, on forfeited property trans- 
actions, on audits reports from State and local law en- 
forcement agencies, and on administrative and con- 
tracting expenses paid from the Fund. 

1998— Subsec. (d)(1). Pub. L. 105-272 inserted "or serv- 
ices" after "property". 

1997— Subsec. (c)(8)(B). Pub. L. 105-119, §124, sub- 
stituted "and 1996," for "1996, and 1997,". 

Subsec. (c)(8)(E). Pub. L. 105-119, §108, substituted 
"1997 and thereafter" for "1996". 

Subsec. (c)(ll)(B). Pub. L. 105-119, § 211(b), which di- 
rected the amendment of subpar. (B) by inserting at 
end thereof "or pursuant to the authority of the Sec- 
retary of Commerce", was executed by inserting the 
material before the period to reflect the probable in- 
tent of Congress. 

1996— Subsec. (c)(1). Pub. L. 104-208, § 101(a) [title I, 
§ 114(a)], struck out "(C)," after "(B)," in concluding 
provisions. 

Subsec. (c)(8)(A). Pub. L. 104-208, § 101(a) [title I, 
§ 114(b)], struck out "(C)," after "(B),". 

Subsec. (c)(8)(E). Pub. L. 104-208, §101(a) [title I, §108], 
substituted "September 30, 1996" for "September 30, 
1995". 

Pub. L. 104-134 struck out subpar. (E), as added by 
Pub. L. 103-317, which read as follows: "Subject to the 
notification procedures contained in section 605 of Pub- 
lic Law 103-121, and after satisfying the transfer re- 
quirement in subparagraph (B) above, any excess unob- 
ligated balance remaining in the Fund on September 
30, 1994 shall be available to the Attorney General, 
without fiscal year limitation, for any Federal law en- 
forcement, litigative/prosecutive, and correctional ac- 
tivities, or any other authorized purpose of the Depart- 
ment of Justice. Any amounts provided pursuant to 
this section may be used under authorities available to 
the organization receiving the funds." 

Pub. L. 104-91, as amended by Pub. L. 104-99, which di- 
rected amendment of subsec. (c)(9) of this section by 
adding subpar. (E) relating to excess unobligated bal- 
ance remaining in the Fund on Sept. 30, 1995, was exe- 
cuted by adding subpar. (E) at the end of subsec. (c)(8), 
to reflect the redesignation of subsec. (c)(9) as (c)(8) by 
Pub. L. 104-66. See below. 

Subsec. (c)(9). Pub. L. 104-208, §101(a) [title I, §117], 
amended par. (9) generally. Prior to amendment, par. 
(9) read as follows: "Following the completion of proce- 
dures for the forfeiture of property pursuant to any law 
enforced or administered by the Department, the At- 
torney General is authorized, at his discretion, to war- 
rant clear title to any subsequent purchaser or trans- 
feree of such forfeited property." 

Subsec. (d). Pub. L. 104-208, § 101(a) [title I, §116], 
added subsec. (d). 

1995— Subsec. (c)(7) to (12). Pub. L. 104-66 redesignated 
pars. (8) to (12) as (7) to (11), respectively, and struck 
out former par. (7) which read as follows: 

"(7)(A) The Fund shall be subject to annual audit by 
the Comptroller General. 

"(B) The Attorney General shall require that any 
State or local law enforcement agency receiving funds 
conduct an annual audit detailing the uses and ex- 
penses to which the funds were dedicated and the 
amount used for each use or expense and report the re- 
sults of the audit to the Attorney General." 

1994— Subsec. (c)(1)(H), (I). Pub. L. 103-322, § 320913(a), 
added subpar. (H) and redesignated former subpar. (H) 
relating to payment of overtime salaries, travel, etc. as 
(I). 

Subsec. (c)(6)(B). Pub. L. 103-322, §320302(1), struck 
out "and" at end. 

Subsec. (c)(6)(C). Pub. L. 103-322, §320302(2), sub- 
stituted "; and" for period at end. 

Pub. L. 103-322, § 320301(b), inserted as flush sentence 
at end "The report should also contain all annual audit 



reports from State and local law enforcement agencies 
required to be reported to the Attorney General under 
subparagraph (B) of paragraph (7)." 

Subsec. (c)(6)(D). Pub. L. 103-322, §320302(3), added 
subpar. (D). 

Subsec. (c)(7). Pub. L. 103-322, § 320301(a), amended 
par. (7) generally, designating existing provisions as 
subpar. (A) and adding subpar. (B). 

Subsec. (c)(9)(B) to (D). Pub. L. 103-322, § 90205(b), 
amended subpars. (B) to (D) generally. Prior to amend- 
ment, subpars. (B) to (D) read as follows: 

"(B) Subject to subparagraph (C), in each of fiscal 
years 1990, 1991, 1992, and 1993, the Attorney General 
may transfer from the Fund not more than $150,000,000 
to the Special Forfeiture Fund established by section 
6073 of the Anti-Drug Abuse Act of 1988. Such transfers 
shall be made at the end of each quarter of the fiscal 
year involved and on a quarterly pro rata basis. 

"(C) Transfers under subparagraph (B) may be made 
only from excess unobligated amounts and only to the 
extent that, as determined by the Attorney General, 
such transfers will not impair the future availability of 
amounts for the purposes under paragraph (1). Further, 
transfers under subsection (B) may be made only to the 
extent that the sum of the transfers for the current fis- 
cal year and the unobligated balance at the beginning 
of the current fiscal year for the Special Forfeiture 
Fund do not exceed $150,000,000. 

"(D) At the end of each of fiscal years 1990, 1991, 1992, 
and 1993, the Attorney General may retain in the Fund 
not more than $15,000,000, or, if determined by the At- 
torney General to be necessary for asset-specific ex- 
penses, a greater amount equal to not more than one- 
tenth of the total of obligations from the Fund in pre- 
ceding fiscal year." 

Subsec. (c)(9)(E). Pub. L. 103-317 added subpar. (E). 

1993— Subsec. (c)(9)(E). Pub. L. 103-121, which directed 
the striking of "subsection (E)", was executed by strik- 
ing subpar. (E) which read as follows: "Subject to the 
notification procedures contained in section 606 of Pub- 
lic Law 101-515, and after reserving the amounts au- 
thorized in subparagraph (D) above, any unobligated 
balances remaining in the Fund on September 30, 1991, 
and on September 30 of each fiscal year thereafter, 
shall be available to the Attorney General, without fis- 
cal year limitation, for law enforcement, prosecution 
and correctional activities, and related training re- 
quirements of Federal agencies. Any amounts provided 
pursuant to this section may be used under authorities 
available to the organization receiving the funds." 

1992— Subsec. (c)(1). Pub. L. 102-393, § 638(f)(l)(C)-(F), 
which directed amendment of par. (1) by adding subpar. 

(H) , redesignating former subpar. (H) as (I), and sub- 
stituting "(A)(iv)" for "(A)(ii)" and "(G), and (H)" for 
"and (G)" in the first sentence of par. following subpar. 

(I) , was executed to par. (1) as amended by Pub. L. 
102-395, § 114(c), to reflect the probable intent of Con- 
gress and the approval of Pub. L. 102-393 and Pub. L. 
102-395 on the same day. 

Pub. L. 102-395, § 114(c), amended generally the first 
sentence of par. following subpar. (H). Prior to amend- 
ment, that sentence read as follows: "Amounts for pay- 
ing the expenses authorized by subparagraphs (A)(ii), 
(B), (C), (F), and (G) shall be specified in appropriations 
acts." 

Subsec. (c)(1)(A). Pub. L. 102-393, § 638(f)(1)(A), amend- 
ed subpar. (A) generally. Prior to amendment, subpar. 
(A) read as follows: "the payment, at the discretion of 
the Attorney General, of any expenses necessary to 
seize, detain, inventory, safeguard, maintain, advertise, 
or sell property under seizure, detention, or forfeited 
pursuant to any law enforced or administered by the 
Department of Justice, or of any other necessary ex- 
penses incident to the seizure, detention, or forfeiture 
of such property; such payments may include — 

"(i) payments for contract services, the employ- 
ment of outside contractors to operate and manage 
properties or provide other specialized services as 
necessary to dispose of such properties in an effort to 
maximize the return from such properties, and pay- 
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ments to reimburse any Federal, State, or local agen- 
cy for any expenditures made to perform the fore- 
going functions; and 

"(ii) payments made pursuant to regulations pro- 
mulgated by the Attorney General, that are nec- 
essary and direct program-related expenses for the 
purchase or lease of automatic data processing equip- 
ment (not less than a majority of which use will be 
program related), training, printing, contracting for 
services directly related to the identification of for- 
feitable assets processing of and accounting for for- 
feitures, and the storage, protection, and destruction 
of controlled substances;". 

Subsec. (c)(1)(B). Pub. L. 102-550 inserted "or of sec- 
tions 1956 and 195V of title 18, sections 5313 and 5324 of 
title 31, and section 60501 of the Internal Revenue Code 
of 1986" after "United States". 

Subsec. (c)(1)(F). Pub. L. 102-393, § 638(f)(1)(B), amend- 
ed subpar. (F) generally. Prior to amendment, subpar. 
(F) read as follows: "for equipping for law enforcement 
functions any government-owned or leased vessels, ve- 
hicles, and aircraft available for official use by any fed- 
eral agency participating in the Fund;". 

Subsec. (c)(1)(H), (I). Pub. L. 102-393, §638(f)(l)(C)-(E), 
added subpar. (H) and redesignated former subpar. (H) 
as (I). 

Subsec. (c)(4). Pub. L. 102-393, § 638(f)(2), inserted 
"Federal," before "State" in subpar. (B) and added sub- 
par. (C). 

Subsec. (c)(6)(B)(v). Pub. L. 102-393, § 638(f)(3), amend- 
ed cl. (v) generally. Prior to amendment, cl. (v) read as 
follows: "any defendant's equity in property valued at 
$1,000,000 or more; and". 

Subsec. (c)(9)(A). Pub. L. 102-393, § 638(f)(4), sub- 
stituted "(A)(iv)" for "(A)(ii)" and "(G), and (H)" for 
"and (G)". 

Subsec. (c)(9)(E). Pub. L. 102-395, § 114(b), struck out 
"to be transferred to any Federal agency" after "with- 
out fiscal year limitation," and substituted for period 
at end "of Federal agencies. Any amounts provided pur- 
suant to this section may be used under authorities 
available to the organization receiving the funds." 

Pub. L. 102-393, § 638(f)(5), struck out "to procure vehi- 
cles, equipment, and other capital investment items" 
before "for law enforcement". 

Subsec. (c)(ll), (12). Pub. L. 102-393, § 638(f)(6), added 
pars. (11) and (12) and struck out former par. (11) which 
read as follows: "For the purposes of this subsection, 
property is forfeited pursuant to a law enforced or ad- 
ministered by the Department of Justice if it is for- 
feited pursuant to — 

"(A) any criminal forfeiture proceeding; 

"(B) any civil judicial forfeiture proceeding; or 

"(C) any civil administrative forfeiture proceeding 

conducted by the Department of Justice, 
except to the extent that the seizure was effected by a 
Customs officer or that custody was maintained by the 
United States Customs Service in which case the provi- 
sions of section 613A of the Tariff Act of 1930 (19 U.S.C. 
1613a) shall apply." 

1991— Subsec. (c)(1). Pub. L. 102-140, §112(1), sub- 
stituted "law enforcement purposes" for "purposes of 
the Department of Justice" in introductory provisions. 

Subsec. (c)(1)(C). Pub. L. 102-140, §112(2), added sub- 
par. (C) and struck out former subpar. (C) which read as 
follows: "at the discretion of the Attorney General, the 
payment of awards for information or assistance lead- 
ing to — 

"(i) a civil or criminal forfeiture under the Con- 
trolled Substances Act or the Controlled Substances 
Import and Export Act; 

"(ii) a criminal forfeiture under chapter 96 of title 
18; 

"(iii) a civil forfeiture under section 981 of title 18; 

or 

"(iv) a criminal forfeiture under section 982 of title 
18." 

Subsec. (c)(1)(F). Pub. L. 102-140, §112(3), (4), struck 
out "drug" before "law enforcement functions" and 
substituted "any federal agency participating in the 



Fund" for "the Drug Enforcement Administration, the 
Federal Bureau of Investigation, the Immigration and 
Naturalization Service, or the United States Marshals 
Service". 

Subsec. (c)(4). Pub. L. 102-140, §112(5), added par. (4) 
and struck out former par. (4) which read as follows: 
"There shall be deposited in the Fund all amounts from 
the forfeiture of property under any law enforced or ad- 
ministered by the Department of Justice, except all 
proceeds of forfeitures available for use by the Sec- 
retary of the Treasury or the Secretary of the Interior 
pursuant to section 11(d) of the Endangered Species Act 
(16 U.S.C. 1540(d)) or section 6(d) of the Lacey Act 
Amendments of 1981 (16 U.S.C. 3375(d)) or the Post- 
master General of the United States pursuant to sec- 
tion 2003(b)(7) of title 39." 

Subsec. (c)(5). Pub. L. 102-140, §112(6), inserted ", and 
in any holding accounts associated with the Fund" 
after first reference to "Fund". 

Subsec. (c)(9)(C). Pub. L. 102-140, §112(7), inserted at 
end "Further, transfers under subsection (B) may be 
made only to the extent that the sum of the transfers 
for the current fiscal year and the unobligated balance 
at the beginning of the current fiscal year for the Spe- 
cial Forfeiture Fund do not exceed $150,000,000." 

Subsec. (c)(9)(E). Pub. L. 102-140, §112(8)(B), which di- 
rected the substitution of "to be transferred to any 
Federal agency to procure vehicles, equipment, and 
other capital investment items for law enforcement, 
prosecution and correctional activities, and related 
training requirements" for "to procure vehicles, equip- 
ment, and other capital investment items for the law 
enforcement, prosecution and correctional activities of 
the Department of Justice" was executed by making 
the substitution for the quoted words which in the 
original contained a comma after "prosecution", to re- 
flect the probable intent of Congress. 

Pub. L. 102-140, §112(8)(A), substituted "of each fiscal 
year thereafter" for ", 1992". 

Pub. L. 102-27 added subpar. (E). 

1990— Subsec. (c)(1)(C). Pub. L. 101-647, §2005, amended 
subpar. (C) generally. Prior to amendment, subpar. (C) 
read as follows: "the payment of awards for informa- 
tion or assistance leading to a civil or criminal forfeit- 
ure under any law enforced or administered by the De- 
partment of Justice., at the discretion of the Attorney 
General;". 

Pub. L. 101-647, §1601, which directed substitution of 
"the payment of awards for information or assistance 
leading to a civil or criminal forfeiture under any law 
enforced or administered by the Department of Jus- 
tice." for "the payment of awards for information or 
assistance leading to civil or criminal forfeiture under 
the Comprehensive Drug Abuse Prevention and Control 
Act of 1970 (21 U.S.C. 800 et seq.) or a criminal forfeiture 
under the Racketeer Influenced and Corrupt Organiza- 
tions statute (18 U.S.C. 1961 et seq.)", was executed by 
making the substitution for "the payment of awards 
for information or assistance leading to a civil or 
criminal forfeiture under the Comprehensive Drug 
Abuse Prevention and Control Act of 1970 (21 U.S.C. 800 
et seq.) or a criminal forfeiture under the Racketeer In- 
fluenced and Corrupt Organizations statute (18 U.S.C. 
1961 et seq.)" to reflect the probable intent of Congress. 

Subsec. (c)(6). Pub. L. 101-647, §2006, struck out "two" 
after "fiscal year," in introductory provisions and 
added subpar. (C). 

Subsec. (c)(9). Pub. L. 101-647, §2001(a), inserted "(A)" 
before "There" and substituted subpars. (B) to (D) for 
"For each of fiscal years 1991, 1992, and 1993, the Attor- 
ney General shall transfer not to exceed $150,000,000 in 
unobligated amounts available in the Fund to the Spe- 
cial Forfeiture Fund: Provided, That such amounts will 
be transferred on a quarterly basis: Provided further, 
That, upon each transfer, not to exceed $15,000,000, or, 
if determined by the Attorney General to be necessary 
to meet forfeiture program expenses, an amount not to 
exceed one-tenth of the previous year's obligations 
shall be retained in the Fund and remain available for 
payment of authorized expenses: Provided further, That, 
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any unobligated amounts In excess of $150,000,000 shall 
remain on deposit in the Fund." 

Pub. L. 101-509 amended second sentence generally, 
substituting- sentence providing for transfers to Special 
Forfeiture Fund in fiscal years 1991, 1992, and 1993 for 
sentence that read as follows: "At the end of each of 
fiscal years 1990, 1991, and 1992, unobligated amounts 
not to exceed $150,000,000 remaining in the Fund shall 
be deposited in the Special Forfeiture Fund, except 
that an amount not to exceed $15,000,000 or, if deter- 
mined necessary by the Attorney General to meet asset 
specific expenses, an amount equal to one-twelfth of 
the previous year's expenditures may be carried for- 
ward and remain available for appropriation in the next 
fiscal year." 

Subsec. (c)(10), (11). Pub. L. 101-647, §2002, added par. 
(10) and redesignated former par. (10) as (11). 

1988— Subsec. (c). Pub. L. 100-690 amended subsec. (c) 
generally, revising and restating as pars. (1) to (10) pro- 
visions of former pars. (1) to (8). 

1987— Subsec. (c)(1)(H). Pub. L. 100-202 added subpar. 
(H). 

1986— Subsec. (c)(1)(A). Pub. L. 99-570, §1152(a)(l)(2), 
inserted provisions allowing payments that are nec- 
essary and direct program-related expenses for the pur- 
chase or lease of automatic data processing equipment, 
training, printing, contracting for services directly re- 
lated to the processing of and accounting for forfeit- 
ures, and the storage, protection, and destruction of 
controlled substances. 

Subsec. (c)(1)(B) to (E). Pub. L. 99-570, §1152(a)(l)(3), 
added subpar. (B) and redesignated former subpars. (B) 
to (E) as (C) to (F), respectively. 

Subsec. (c)(1)(F). Pub. L. 99-646, § 27(a), which directed 
the amendment of subpar. (E) by inserting "the Federal 
Bureau of Investigation, the United States Marshals 
Service," after "for official use by" and a comma be- 
fore "or" was not executed in view of prior redesigna- 
tion of subpar. (E) as (F) and substantively similar 
amendment by section 1152(a) of Pub. L. 99-570. 

Pub. L. 99-570, §1152(a)(l)(3), (4), redesignated former 
subpar. (E) as (F) and amended it generally. Prior to 
amendment, subpar. (E) read as follows: "for equipping 
for law enforcement functions of forfeited vessels, vehi- 
cles, and aircraft retained as provided by law for offi- 
cial use by the Drug Enforcement Administration or 
the Immigration and Naturalization Service; and". 
Former subpar. (F) redesignated (G). 

Subsec. (c)(1)(G). Pub. L. 99-570, §1152(a)(l)(3), redesig- 
nated former subpar. (F) as (G). 

Subsec. (c)(4). Pub. L. 99-570, §1152(a)(l)(5), and Pub. 
L. 99-646, § 27(b), made substantially identical amend- 
ments substituting ", except all proceeds of forfeitures 
available for use by the Secretary of the Treasury or 
the Secretary of the Interior pursuant to section 11(d) 
of the Endangered Species Act (16 U.S.C. 1540(d)) or sec- 
tion 6(d) of the Lacey Act Amendments of 1981 (16 
U.S.C. 3375(d))" for "remaining after the payment of ex- 
penses for forfeiture and sale authorized by law". 

Subsec. (c)(8), (9). Pub. L. 99-570, §1152(a)(l)(6), redes- 
ignated par. (9) as (8), and struck out former par. (8) 
which provided for an authorization of appropriations 
for fiscal years 1984 to 1987 and deposit of excess 
amounts in the general fund of the Treasury of the 
United States. 

1984— Subsec. (c). Pub. L. 98-473, §310, added subsec. 
(c). 

Subsec. (c)(1)(E), (F). Pub. L. 98-473, § 2303(a), added 
subpars. (E) and (F). 

Subsec. (c)(3) to (9). Pub. L. 98-473, § 2303(b), added 
par. (3) and redesignated existing pars. (3) to (8) as (4) 
to (9), respectively. 

1982— Pub. L. 97-258, § 2(g)(1)(B), substituted "Avail- 
ability of appropriations" for "Appropriations for ad- 
ministrative expenses; notarial fees; meals and lodging 
of bailiffs" in section catchline. 

Subsecs. (a), (b). Pub. L. 97-258, § 2(g)(1)(C), (D), des- 
ignated existing provisions as subsec. (a) and added 
subsec. (b). 



Effective Date of 2000 Amendment 

Amendment by Pub. L. 106-185 applicable to any for- 
feiture proceeding commenced on or after the date that 
is 120 days after Apr. 25, 2000, see section 21 of Pub. L. 
106-185, set out as a note under section 1324 of Title 8, 
Aliens and Nationality. 

Effective Date of 1994 Amendment 

Section 320913(b) of Pub. L. 103-322 provided that: 
"The amendment made by subsection (a) [amending 
this section] shall apply to all claims pending at the 
time of or commenced subsequent to the date of enact- 
ment of this Act [Sept. 13, 1994]." 

Transfer of Forfeited Real or Personal 
Property 

Pub. L. 108-199, div. B, title I, §108, Jan. 23, 2004, 118 
Stat. 61, provided that: 

"(a) Hereafter, the Attorney General is authorized to 
transfer, under such terms and conditions as the Attor- 
ney General shall specify, forfeited real or personal 
property of limited or marginal value, as such value is 
determined by guidelines established by the Attorney 
General, to a State or local government agency, or its 
designated contractor or transferee, for use to support 
drug abuse treatment, drug and crime prevention and 
education, housing, job skills, and other community- 
based public health and safety programs. 

"(b) Any transfer under the preceding proviso [prob- 
ably should be "subsection (a)"] shall not create or 
confer any private right of action in any person against 
the United States, and shall be treated as a reprogram- 
ming under section 605 of this Act [118 Stat. 93]." 

Grant Programs; Availability of Funds to Jails 
With Pay-to-Stay Programs 

Pub. L. 106-553, §l(a)(2) [title I, §117, formerly §118], 
Dec. 21, 2000, 114 Stat. 2762, 2762A-69; renumbered 
§ 1(a)(2) [title I, §117], Pub. L. 106-554, § 1(a)(4) [div. A, 
§213(a)(2)], Dec. 21, 2000, 114 Stat. 2763, 2763A-179, pro- 
vided that: "Notwithstanding any other provision of 
law, for fiscal 2001 and hereafter, with respect to any 
grant program for which amounts are made available 
under this title, no grant funds may be made available 
to any local jail that runs 'pay-to-stay programs.'." 

Use of Funds Made Available for Removal of 
Substances Associated With Illegal Manufac- 
ture of Amphetamine and Methamphetamine 

Pub. L. 106-310, div. B, title XXXVI, § 3621(c)(1), Oct. 
17, 2000, 114 Stat. 1231, provided that: "Any amounts 
made available from the Department of Justice Assets 
Forfeiture Fund in a fiscal year by reason of the 
amendment made by subsection (a) [amending this sec- 
tion] shall supplement, and not supplant, any other 
amounts made available to the Department of Justice 
in such fiscal year from other sources for payment of 
costs described in section 524(c)(l)(E)(ii) of title 28, 
United States Code, as so amended." 

Acquisition of Equipment or Interim Services With 
Counterterrorism Funds 

Pub. L. 106-113, div. B, § 1000(a)(1) [title I, §109], Nov. 
29, 1999, 113 Stat. 1535, 1501A-20, provided that: "Sec- 
tions 115 [set out below] and 127 [42 U.S.C. 1997e note] 
of the Departments of Commerce, Justice, and State, 
the Judiciary, and Related Agencies Appropriations 
Act, 1999 (as contained in section 101(b) of division A of 
Public Law 105-277) shall apply to fiscal year 2000 and 
thereafter." 

Pub. L. 105-277, div. A, §101(b) [title I, §115], Oct. 21, 
1998, 112 Stat. 2681-50, 2681-68, provided that: 

"(a)(1) Notwithstanding any other provision of law, 
for fiscal year 1999, the Attorney General may obligate 
any funds appropriated for or reimbursed to the 
Counterterrorism programs, projects or activities of 
the Department of Justice to purchase or lease equip- 
ment or any related items, or to acquire interim serv- 



Page 191 



TITLE 28 — JUDICIARY AND JUDICIAL PROCEDURE 



§524 



ices, without regard to any otherwise applicable Fed- 
eral acquisition rule, if the Attorney General deter- 
mines that — 

"(A) there is an exigent need for the equipment, re- 
lated items, or services in order to support an on- 
going' counterterrorism, national security, or com- 
puter-crime investigation or prosecution; 

"(B) the equipment, related items, or services re- 
quired are not available within the Department of 
Justice; and 

"(C) adherence to that Federal acquisition rule 
would — 

"(i) delay the timely acquisition of the equip- 
ment, related items, or services; and 

"(ii) adversely affect an ongoing counter- 
terrorism, national security, or computer-crime in- 
vestigation or prosecution. 
"(2) In this subsection, the term 'Federal acquisition 
rule' means any provision of title II or IX of the Fed- 
eral Property and Administrative Services Act of 1949 
[former 40 U.S.C. 481 et seq., 541 et seq., for distribution 
of sections of former Title 40 to Title 40, Public Build- 
ings, Property, and Works, see Table preceding section 
101 of Title 40], the Office of Federal Procurement Pol- 
icy Act [see division B (except sections 1123, 2303, 2304, 
and 2313) of subtitle I of Title 41, Public Contracts], the 
Small Business Act [15 U.S.C. 631 et seq.], the Federal 
Acquisition Regulation, or any other provision of law 
or regulation that establishes policies, procedures, re- 
quirements, conditions, or restrictions for procure- 
ments by the head of a department or agency or the 
Federal Government. 

"(b) The Attorney General shall immediately notify 
the Committees on Appropriations of the House of Rep- 
resentatives and the Senate in writing of each expendi- 
ture under subsection (a), which notification shall in- 
clude sufficient information to explain the circum- 
stances necessitating the exercise of the authority 
under that subsection." 

Grant Programs; "Tribe", "Indian Tribe", or 
"Tribal" Defined 

Pub. L. 105-277, div. A, § 101(b) [title I, §113], Oct. 21, 
1998, 112 Stat. 2681-50, 2681-67, as amended by Pub. L. 
106-31, title III, §3028, May 21, 1999, 113 Stat. 102; Pub. 
L. 106-113, div. B, § 1000(a)(1) [title I, §116], Nov. 29, 1999, 
113 Stat. 1535, 1501A-21, provided that: "Notwithstand- 
ing any other provision of law for fiscal year 2000 and 
hereafter, with respect to any grant program for which 
amounts are made available under this title, the terms 
'tribe', 'Indian tribe' or 'tribal' mean of or relating to 
an Indian tribe as that term is defined in section 4(e) 
of the Indian Self Determination and Education Assist- 
ance Act (Public Law 93-638, as amended; 25 U.S.C. 
450b(e) (1998))." 

Counterterrorism Fund 

Pub. L. 107-56, title I, §101, Oct. 26, 2001, 115 Stat. 276, 
provided that: 

"(a) Establishment; Availability. — There is hereby 
established in the Treasury of the United States a sepa- 
rate fund to be known as the 'Counterterrorism Fund', 
amounts in which shall remain available without fiscal 
year limitation — 

"(1) to reimburse any Department of Justice com- 
ponent for any costs incurred in connection with — 
"(A) reestablishing the operational capability of 
an office or facility that has been damaged or de- 
stroyed as the result of any domestic or inter- 
national terrorism incident; 

"(B) providing support to counter, investigate, or 
prosecute domestic or international terrorism, in- 
cluding, without limitation, paying rewards in con- 
nection with these activities; and 

"(C) conducting terrorism threat assessments of 
Federal agencies and their facilities; and 
"(2) to reimburse any department or agency of the 
Federal Government for any costs incurred in connec- 
tion with detaining in foreign countries individuals 



accused of acts of terrorism that violate the laws of 
the United States. 

"(b) No Effect on Prior Appropriations. — Sub- 
section (a) shall not be construed to affect the amount 
or availability of any appropriation to the Counter- 
terrorism Fund made before the date of the enactment 
of this Act [Oct. 26, 2001]." 

Pub. L. 104-19, title III, July 27, 1995, 109 Stat. 249, 
provided that: "There is hereby established the 
Counterterrorism Fund which shall remain available 
without fiscal year limitation. For necessary expenses, 
as determined by the Attorney General, $34,220,000, to 
remain available until expended, is appropriated to the 
Counterterrorism Fund to reimburse any Department 
of Justice organization for the costs incurred in rees- 
tablishing the operational capability of an office or fa- 
cility which has been damaged or destroyed as the re- 
sult of the bombing of the Alfred P. Murrah Federal 
Building in Oklahoma City or any domestic or inter- 
national terrorism event: Provided, That funds from 
this appropriation also may be used to reimburse the 
appropriation account of any Department of Justice 
agency engaged in, or providing support to, countering, 
investigating or prosecuting domestic or international 
terrorism, including payment of rewards in connection 
with these activities, and to conduct a terrorism threat 
assessment of Federal agencies and their facilities: Pro- 
vided further, That any amount obligated from appro- 
priations under this heading may be used under the au- 
thorities available to the organization reimbursed from 
this appropriation: Provided further, That amounts in 
excess of the $10,555,000 made available for extraor- 
dinary expenses incurred in the Oklahoma City bomb- 
ing for fiscal year 1995, shall be available only after the 
Attorney General notifies the Committees on Appro- 
priations of the House of Representatives and the Sen- 
ate in accordance with section 605 of Public Law 103-317 
[108 Stat. 1773]: Provided further, That the entire 
amount is designated by Congress as an emergency re- 
quirement pursuant to [former] section 251(b)(2)(D)(i) of 
the Balanced Budget and Emergency Deficit Control 
Act of 1985 [former 2 U.S.C. 901(b)(2)(D)(i)], as amended: 
Provided further, That the amount not previously des- 
ignated by the President as an emergency requirement 
shall be available only to the extent an official budget 
request, for a specific dollar amount that includes des- 
ignation of the entire amount of the request as an 
emergency requirement, as defined in the Balanced 
Budget and Emergency Deficit Control Act of 1985 [see 
Short Title note set out under 2 U.S.C. 900], as amend- 
ed, is transmitted to Congress." 

Unauthorized Transfers From Department of Jus- 
tice Accounts; Control of Allocation of Funds 
by Authority Other Than Office of Management 
and Budget or Department of Justice 

Section 110 of H.R. 2076, One Hundred Fourth Con- 
gress, as passed by the House of Representatives on 
Dec. 6, 1995, and as enacted into law by Pub. L. 104-91, 
title I, § 101(a), Jan. 6, 1996, 110 Stat. 11, as amended by 
Pub. L. 104-99, title II, §211, Jan. 26, 1996, 110 Stat. 37, 
provided that: "Hereafter, notwithstanding any other 
provision of law — 

"(1) No transfers may be made from Department of 
Justice accounts other than those authorized in this 
Act [probably means H.R. 2076, One Hundred Fourth 
Congress, which was vetoed], or in previous or subse- 
quent appropriations Acts for the Department of Jus- 
tice, or in part II of title 28 of the United States Code, 
or in section 10601 of title 42 of the United States 
Code; and 

"(2) No appropriation account within the Depart- 
ment of Justice shall have its allocation of funds con- 
trolled by other than an apportionment issued by the 
Office of Management and Budget or an allotment ad- 
vice issued by the Department of Justice." 
Similar provisions were contained in the following 
prior appropriation act: 
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Pub. L. 103-317, title I, §113, Aug. 26, 1994, 108 Stat. 
1736. 

Use op Deposits Transferred From Assets For- 
feiture Fund to Buildings and Facilities Ac- 
count of Federal Prison System 

Section 106 of Pub. L. 103-121 provided that: "For fis- 
cal year 1994 and thereafter, deposits transferred from 
the Assets Forfeiture Fund to the Building's and Facili- 
ties account of the Federal Prison System may be used 
for the construction of correctional institutions, and 
the construction and renovation of Immigration and 
Naturalization Service and United States Marshals 
Service detention facilities, and for the authorized pur- 
poses of the Cooperative Agreement Program." 

[For abolition of Immigration and Naturalization 
Service, transfer of functions, and treatment of related 
references, see note set out under section 1551 of Title 
8, Aliens and Nationality.] 

Similar provisions were contained in the following 
prior appropriation acts: 

Pub. L. 102-395, title I, §107, Oct. 6, 1992, 106 Stat. 1841. 

Pub. L. 102-140, title I, §107, Oct. 28, 1991, 105 Stat. 794. 

Pub. L. 101-515, title II, §208, Nov. 5, 1990, 104 Stat. 
2119. 

Pub. L. 101-162, title II, as added Pub. L. 101-302, title 
II, May 25, 1990, 104 Stat. 216. 

Notice and Approval of Transfer of Subsection 
(c)(1)(H) Deposits 

Section 101(a) [title II, § 210(b)] of Pub. L. 100-202 pro- 
vided that: "Amounts proposed for transfer pursuant to 
subsection (a) [amending this section] shall be trans- 
ferred only upon notification by the Attorney General 
to the Committees on Appropriations of the House of 
Representatives and the Senate and approval under 
said Committees' policies concerning the reprogram- 
ming of funds." 

§ 525. Procurement of law books, reference 
books, and periodicals; sale and exchange 

In the procurement of law books, reference 
books, and periodicals, the Attorney General 
may exchange or sell similar items and apply 
the exchange allowances or proceeds of such 
sales in whole or in part payment therefor. 

(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat. 
615.) 



Historical and Revision Notes 



Derivation 


U.S. Code 


Revised Statutes and 
Statutes at Large 




5 U.S.C. 341e. 


July 28, 1950, ch. 503, §3, 64 
Stat. 380. 





The words "Attorney General" are substituted for 
"Department of Justice". 



§ 526. Authority of Attorney General to inves- 
tigate United States attorneys, marshals, 
trustees, clerks of court, and others 

(a) The Attorney General may investigate the 
official acts, records, and accounts of — 

(1) the United States attorneys, marshals, 
trustees, including trustees in cases under 
title 11; and 

(2) at the request and on behalf of the Direc- 
tor of the Administrative Office of the United 
States Courts, the clerks of the United States 
courts and of the district court of the Virgin 
Islands, probation officers, United States mag- 
istrate judges, and court reporters; 

for which purpose all the official papers, records, 
dockets, and accounts of these officers, without 



exception, may be examined by agents of the At- 
torney General at any time. 

(b) Appropriations for the examination of judi- 
cial officers are available for carrying out this 
section. 

(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat. 
615; amended Pub. L. 95-598, title II, §§ 219(a), (b), 
220, Nov. 6, 1978, 92 Stat. 2662; Pub. L. 99-554, 
title I, § 144(c), Oct. 27, 1986, 100 Stat. 3096; Pub. 
L. 101-650, title III, §321, Dec. 1, 1990, 104 Stat. 
5117; Pub. L. 107-273, div. B, title IV, § 4003(b)(2), 
Nov. 2, 2002, 116 Stat. 1811.) 



Historical and Revision Notes 



Derivation 


U.S. Code 


Revised Statutes and 
Statutes at Large 




5 U.S.C. 341b. 


July 28. 1950, oh. 503, §4, 64 

Stat. 380. 
July 7, 1958. Pub. L. 85-508. 

§12(CL), 72 Stat. 349. 





In subsection (b), the words "now or hereafter" and 
"the provisions of" are omitted as unnecessary. 



Codification 

Pub. L. 95-598, title IV, § 408(c), Nov. 6, 1978, 92 Stat. 
2687, as amended by Pub. L. 98-166, title II, §200, Nov. 
28, 1983, 97 Stat. 1081; Pub. L. 98-353, title III, §323, July 
10, 1984, 98 Stat. 358; Pub. L. 99-429, Sept. 30, 1986, 100 
Stat. 985; Pub. L. 99-500, § 101(b) [title II, §200], Oct. 18, 
1986, 100 Stat. 1783-39, 1783-45, and Pub. L. 99-591, § 101(b) 
[title II, §200], Oct. 30, 1986, 100 Stat. 3341-39, 3341-45; 
Pub. L. 99-554, title III, § 307(a), Oct. 27, 1986, 100 Stat. 
3125, provided for the deletion of any references to 
United States Trustees in this title at a prospective 
date, prior to repeal by Pub. L. 99-554, title III, § 307(b), 
Oct. 27, 1986, 100 Stat. 3125. 

Amendments 

2002— Pub. L. 107-273, § 4003(b)(2)(A), struck out "and" 
before "trustees" in section catchline. 

Subsec. (a)(1). Pub. L. 107-273, § 4003(b)(2)(B), sub- 
stituted "marshals," for "marshals,,". 

1986— Pub. L. 99-554, § 144(c)(1), substituted "trustees" 
for "trustee" in section catchline. 

Subsec. (a)(1). Pub. L. 99-554, § 144(c)(2)(A), inserted 
reference to trustees in cases under title 11. 

Subsec. (a)(2). Pub. L. 99-554, § 144(c)(2)(B), struck out 
references to courts of the Canal Zone and trustees in 
cases under title 11. 

1978— Pub. L. 95-598, § 219(b), substituted "marshals, 
and trustee" for "and marshals" in section catchline. 

Subsec. (a)(1). Pub. L. 95-518, § 219(a), substituted 
"marshals, and trustees" for "and marshals". 

Subsec. (a)(2). Pub. L. 95-598, §220, substituted "offi- 
cers, trustees in cases under title 11" for "officers, ref- 
erees, trustees and receivers in bankruptcy" and "mag- 
istrates" for "commissioners". 

Change of Name 

"United States magistrate judges" substituted for 
"United States magistrates" in subsec. (a)(2) pursuant 
to section 321 of Pub. L. 101-650, set out as a note under 
section 631 of this title. 

Effective Date of 1986 Amendment 

Amendment by Pub. L. 99-554 effective 30 days after 
Oct. 27, 1986, see section 302(a) of Pub. L. 99-554, set out 
as a note under section 581 of this title. 

Effective Date of 1978 Amendment 

Amendment by Pub. L. 95-598 effective Oct. 1, 1979, 
see section 402(c) of Pub. L. 95-598, set out as an Effec- 
tive Date note preceding section 101 of Title 11, Bank- 
ruptcy. 

§ 527. Establishment of working capital fund 

There is hereby authorized to be established a 
working capital fund for the Department of Jus- 
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tioe, which shall be available, without fiscal 
year limitation, for expenses and equipment 
necessary for maintenance and operations of 
such administrative services as the Attorney 
General, with the approval of the Office of Man- 
agement and Budget, determines may be per- 
formed more advantageously as central services. 
The capital of the fund shall consist of the 
amount of the fair and reasonable value of such 
inventories, equipment, and other assets and in- 
ventories on order pertaining to the services to 
be carried on by the fund as the Attorney Gen- 
eral may transfer to the fund less related liabil- 
ities and unpaid obligations together with any 
appropriations made for the purpose of provid- 
ing capital. The fund shall be reimbursed or 
credited with advance payments from applicable 
appropriations and funds of the Department of 
Justice, other Federal agencies, and other 
sources authorized by law for supplies, mate- 
rials, and services at rates which will recover 
the expenses of operations including accrual of 
annual leave and depreciation of plant and 
equipment of the fund. The fund shall also be 
credited with other receipts from sale or ex- 
change of property or in payment for loss or 
damage to property held by the fund. There 
shall be transferred into the Treasury as mis- 
cellaneous receipts, as of the close of each fiscal 
year, any net income after making provisions 
for prior year losses, if any. 

(Added Pub. L. 93-613, §1(1), Jan. 2, 1975, 88 Stat. 
1975.) 

Debt Collection Improvement 

Pub. L. 107-273, div. C, title I, § 11013(a), Nov. 2, 2002, 
116 Stat. 1823, provided that: "Notwithstanding' section 
3302 of title 31, United States Code, or any other statute 
affecting- the crediting of collections, the Attorney 
General may credit, as an offsetting collection, to the 
Department of Justice Working Capital Fund up to 3 
percent of all amounts collected pursuant to civil debt 
collection litigation activities of the Department of 
Justice. Such amounts In the Working Capital Fund 
shall remain available until expended and shall be sub- 
ject to the terms and conditions of that fund, and shall 
be used first, for paying the costs of processing and 
tracking civil and criminal debt-collection litigation, 
and, thereafter, for financial systems and for debt-col- 
lection-related personnel, administrative, and litiga- 
tion expenses." 

Crediting to Working Capital Fund op Amounts 
Collected Pursuant to Civil Debt Collection 
Litigation Activities 

Pub. L. 103-121, title I, §108, Oct. 27, 1993, 107 Stat. 
1164, as amended by Pub. L. 107-273, dlv. A, title II, 
§ 204(g), Nov. 2, 2002, 116 Stat. 1776, which authorized At- 
torney General to credit, as an offsetting collection, to 
Department of Justice Working Capital Fund, for fiscal 
year 1994 and thereafter, up to six percent of all 
amounts collected pursuant to civil debt collection liti- 
gation activities of Department of Justice, and pro- 
vided that such amounts would remain available until 
expended, be subject to the terms and conditions of 
that fund, and be used, first, for paying costs of proc- 
essing and tracking such litigation, and, thereafter, for 
financial systems, and other personnel, administrative, 
and litigation expenses of debt collection activities, 



was repealed by Pub. L. 107-273, div. C, title I, § 11013(b), 
Nov. 2, 2002, 116 Stat. 1823. 

Capital Equipment Acquisition, Etc., by Income Re- 
tained From or Transferred to Working Capital 
Fund; Amounts and Limitations 

Pub. L. 102-140, title I, Oct. 28, 1991, 105 Stat. 784, pro- 
vided that: 

"Of the total income of the Working Capital Fund in 
fiscal year 1992 and each fiscal year thereafter, not to 
exceed 4 percent of the total income may be retained, 
to remain available until expended, for the acquisition 
of capital equipment and for the improvement and im- 
plementation of the Department's financial manage- 
ment and payroll/personnel systems: Provided, That in 
fiscal year 1992, not to exceed $4,000,000 of the total in- 
come retained shall be used for improvements to the 
Department's data processing operation: Provided fur- 
ther, That any proposed use of the retained income in 
fiscal year 1992 and thereafter, except for the $4,000,000 
specified above, shall only be made after notification to 
the Committees on Appropriations of the House of Rep- 
resentatives and the Senate in accordance with section 
606 of this Act [105 Stat. 824]. 

"In addition, for fiscal year 1992 and thereafter, at no 
later than the end of the fifth fiscal year after the fis- 
cal year for which funds are appropriated or otherwise 
made available, unobligated balances of appropriations 
available to the Department of Justice during such fis- 
cal year may be transferred into the capital account of 
the Working Capital Fund to be available for the de- 
partmentwide acquisition of capital equipment, devel- 
opment and implementation of law enforcement or liti- 
gation related automated data processing systems, and 
for the improvement and implementation of the De- 
partment's financial management and payroll/person- 
nel systems: Provided, That any proposed use of these 
transferred funds in fiscal year 1992 and thereafter shall 
only be made after notification to the Committees on 
Appropriations of the House of Representatives and the 
Senate in accordance with section 606 of this Act." 

§528. Disqualification of officers and employees 
of the Department of Justice 

The Attorney General shall promulgate rules 
and regulations which require the disqualifica- 
tion of any officer or employee of the Depart- 
ment of Justice, including a United States at- 
torney or a member of such attorney's staff, 
from participation in a particular investigation 
or prosecution if such participation may result 
in a personal, financial, or political conflict of 
interest, or the appearance thereof. Such rules 
and regulations may provide that a willful viola- 
tion of any provision thereof shall result in re- 
moval from office. 

(Added Pub. L. 95-521, title VI, § 603(a), Oct. 26, 
1978, 92 Stat. 1874.) 

Effective Date 

Section effective Oct. 26, 1978, see section 604 of Pub. 
L. 95-521, set out as a note under section 591 of this 
title. 

§ 529. Annual report of Attorney General 

(a) Beginning on June 1, 1979, and at the begin- 
ning of each regular session of Congress there- 
after, the Attorney General shall report to Con- 
gress on the activities and operations of the 
Public Integrity Section or any other unit of the 
Department of Justice designated to supervise 
the investigation and prosecution of— 

(1) any violation of Federal criminal law by 
any individual who holds or who at the time of 
such violation held a position, whether or not 



§530 TITLE 28— JUDICIARY AND JUDICIAL PROCEDURE Page 194 



elective, as a Federal Government officer, em- 
ployee, or special employee, if such violation 
relates directly or indirectly to such individ- 
ual's Federal Government position, employ- 
ment, or compensation; 

(2) any violation of any Federal criminal law 
relating to lobbying, conflict of interest, cam- 
paigns, and election to public office commit- 
ted by any person, except insofar as such vio- 
lation relates to a matter involving discrimi- 
nation or intimidation on grounds of race, 
color, religion, or national origin; 

(3) any violation of Federal criminal law by 
any individual who holds or who at the time of 
such violation held a position, whether or not 
elective, as a State or local government offi- 
cer or employee, if such violation relates di- 
rectly or indirectly to such individual's State 
or local government position, employment, or 
compensation; and 

(4) such other matters as the Attorney Gen- 
eral may deem appropriate. 

Such report shall include the number, type, and 
disposition of all investigations and prosecu- 
tions supervised by such Section or such unit, 
except that such report shall not disclose infor- 
mation which would interfere with any pending 
investigation or prosecution or which would im- 
properly infringe upon the privacy rights of any 
individuals. 

(b) Notwithstanding any provision of law lim- 
iting the amount of management or administra- 
tive expenses, the Attorney General shall, not 
later than May 2, 2003, and of every year there- 
after, prepare and provide to the Committees on 
the Judiciary and Appropriations of each House 
of the Congress using funds available for the un- 
derlying programs — 

(1) a report identifying and describing every 
grant (other than one made to a governmental 
entity, pursuant to a statutory formula), coop- 
erative agreement, or programmatic services 
contract that was made, entered into, award- 
ed, or, for which additional or supplemental 
funds were provided in the immediately pre- 
ceding fiscal year, by or on behalf of the Office 
of Justice Programs (including any component 
or unit thereof, and the Office of Community 
Oriented Policing Services), and including, 
without limitation, for each such grant, coop- 
erative agreement, or contract: the term, the 
dollar amount or value, a description of its 
specific purpose or purposes, the names of all 
grantees or parties, the names of each unsuc- 
cessful applicant or bidder, and a description 
of the specific purpose or purposes proposed in 
each unsuccessful application or bid, and of 
the reason or reasons for rejection or denial of 
the same; and 

(2) a report identifying and reviewing every 
grant (other than one made to a governmental 
entity, pursuant to a statutory formula), coop- 
erative agreement, or programmatic services 
contract made, entered into, awarded, or for 
which additional or supplemental funds were 
provided, after October 1, 2002, by or on behalf 
of the Office of Justice Programs (including 
any component or unit thereof, and the Office 
of Community Oriented Policing Services) 
that was programmatically and financially 
closed out or that otherwise ended in the im- 



mediately preceding fiscal year (or even if not 
yet closed out, was terminated or otherwise 
ended in the fiscal year that ended 2 years be- 
fore the end of such immediately preceding fis- 
cal year), and including, without limitation, 
for each such grant, cooperative agreement, or 
contract: a description of how the appro- 
priated funds involved actually were spent, 
statistics relating to its performance, its spe- 
cific purpose or purposes, and its effectiveness, 
and a written declaration by each non-Federal 
grantee and each non-Federal party to such 
agreement or to such contract, that — 

(A) the appropriated funds were spent for 
such purpose or purposes, and only such pur- 
pose or purposes; 

(B) the terms of the grant, cooperative 
agreement, or contract were complied with; 
and 

(C) all documentation necessary for con- 
ducting a full and proper audit under gener- 
ally accepted accounting principles, and any 
(additional) documentation that may have 
been required under the grant, cooperative 
agreement, or contract, have been kept in 
orderly fashion and will be preserved for not 
less than 3 years from the date of such close 
out, termination, or end; 

except that the requirement of this paragraph 
shall be deemed satisfied with respect to any 
such description, statistics, or declaration if 
such non-Federal grantee or such non-Federal 
party shall have failed to provide the same to 
the Attorney General, and the Attorney Gen- 
eral notes the fact of such failure and the 
name of such grantee or such party in the re- 
port. 

(Added Pub. L. 95-521, title VI, § 603(a), Oct. 26, 
1978, 92 Stat. 1874; amended Pub. L. 107-273, div. 
A, title II, § 205(a), div. B, title IV, § 4003(b)(3), 
Nov. 2, 2002, 116 Stat. 1777, 1811.) 

Amendments 

2002— Pub. L. 107-273, § 205(a), designated existing pro- 
visions as subsec. (a) and added subsec. (b). 

Subsec. (b)(2). Pub. L. 107-273, § 4003(b)(3), struck out 
"over $5,000,000" after "services contract" in introduc- 
tory provisions. 

Effective Date 

Section effective Oct. 26, 1978, see section 604 of Pub. 
L. 95-521, set out as a note under section 591 of this 
title. 

§530. Payment of travel and transportation ex- 
penses of newly appointed special agents 

The Attorney General or the Attorney Gen- 
eral's designee is authorized to pay the travel 
expenses of newly appointed special agents and 
the transportation expenses of their families 
and household goods and personal effects from 
place of residence at time of selection to the 
first duty station, to the extent such payments 
are authorized by section 5723 of title 5 for new 
appointees who may receive payments under 
that section. 

(Added Pub. L. 98-86, §1, Aug. 26, 1983, 97 Stat. 
492.) 
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§ 530A. Authorization of appropriations for travel 
and related expenses and for health care of 
personnel serving abroad 

There are authorized to be used from appro- 
priations, for any fiscal year, for the Depart- 
ment of Justice, such sums as may be nec- 
essary — 

(1) for travel and related expenses of employ- 
ees of the Department of Justice serving 
abroad and their families, to be payable in the 
same manner as applicable with respect to the 
Foreign Service under paragraphs (2), (3), (5), 
(6), (8), (9), (11), and (15) of section 901 of the 
Foreign Service Act of 1980, and under the reg- 
ulations issued by the Secretary of State; and 

(2) for health care for such employees and 
families, to be provided under section 904 of 
that Act. 

(Added Pub. L. 100-690, title VI, § 6281(a), Nov. 18, 
1988, 102 Stat. 4368; amended Pub. L. 112-55, div. 
B, title II, §218, Nov. 18, 2011, 125 Stat. 621.) 

References in Text 

Sections 901 and 904 of the Foreign Service Act of 
1980, referred to in pars. (1) and (2), are classified to sec- 
tions 4081 and 4084, respectively, of Title 22, Foreign Re- 
lations and Intercourse. 

Amendments 

2011 — Pub. L. 112-55 substituted "used from appropria- 
tions" for "appropriated" in introductory provisions 
and inserted "(2)," before "(3)" in par. (1). 

§530B. Ethical standards for attorneys for the 
Government 

(a) An attorney for the Government shall be 
subject to State laws and rules, and local Fed- 
eral court rules, governing attorneys in each 
State where such attorney engages in that at- 
torney's duties, to the same extent and in the 
same manner as other attorneys in that State. 

(b) The Attorney General shall make and 
amend rules of the Department of Justice to as- 
sure compliance with this section. 

(c) As used in this section, the term "attorney 
for the Government" includes any attorney de- 
scribed in section 77.2(a) of part 77 of title 28 of 
the Code of Federal Regulations and also in- 
cludes any independent counsel, or employee of 
such a counsel, appointed under chapter 40. 

(Added Pub. L. 105-277, div. A, § 101(b) [title VIII, 
§801(a)], Oct. 21, 1998, 112 Stat. 2681-50, 2681-118.) 

Effective Date 

Pub. L. 105-277, div. A, §101(b) [title VIII, §801(c)], Oct. 
21, 1998, 112 Stat. 2681-50, 2681-119, provided that: "The 
amendments made by this section [enacting this sec- 
tion] shall take effect 180 days after the date of the en- 
actment of this Act [Oct. 21, 1998] and shall apply dur- 
ing that portion of fiscal year 1999 that follows that 
taking effect, and in each succeeding fiscal year." 

§ 530C. Authority to use available funds 

(a) In General. — Except to the extent pro- 
vided otherwise by law, the activities of the De- 
partment of Justice (including any bureau, of- 
fice, board, division, commission, subdivision, 
unit, or other component thereof) may, in the 
reasonable discretion of the Attorney General, 
be carried out through any means, including — 



(1) through the Department's own personnel, 
acting within, from, or through the Depart- 
ment itself; 

(2) by sending or receiving details of person- 
nel to other branches or agencies of the Fed- 
eral Government, on a reimbursable, partially- 
reimbursable, or nonreimbursable basis; 

(3) through reimbursable agreements with 
other Federal agencies for work, materials, or 
equipment; 

(4) through contracts, grants, or cooperative 
agreements with non-Federal parties; and 

(5) as provided in subsection (b), in section 
524, and in any other provision of law consist- 
ent herewith, including, without limitation, 
section 102(b) of Public Law 102-395 (106 Stat. 
1838), as incorporated by section 815(d) of Pub- 
lic Law 104-132 (110 Stat. 1315). 

(b) Permitted Uses. — 

(1) General permitted uses. — Funds avail- 
able to the Attorney General (i.e., all funds 
available to carry out the activities described 
in subsection (a)) may be used, without limita- 
tion, for the following: 

(A) The purchase, lease, maintenance, and 
operation of passenger motor vehicles, or po- 
lice-type motor vehicles for law enforcement 
purposes, without regard to general purchase 
price limitation for the then-current fiscal 
year. 

(B) The purchase of insurance for motor 
vehicles, boats, and aircraft operated in offi- 
cial Government business in foreign coun- 
tries. 

(C) Services of experts and consultants, in- 
cluding private counsel, as authorized by 
section 3109 of title 5, and at rates of pay for 
individuals not to exceed the maximum 
daily rate payable from time to time under 
section 5332 of title 5. 

(D) Official reception and representation 
expenses (i.e., official expenses of a social 
nature intended in whole or in predominant 
part to promote goodwill toward the Depart- 
ment or its missions, but excluding expenses 
of public tours of facilities of the Depart- 
ment of Justice), in accordance with dis- 
tributions and procedures established, and 
rules issued, by the Attorney General, and 
expenses of public tours of facilities of the 
Department of Justice. 

(E) Unforeseen emergencies of a confiden- 
tial character, to be expended under the di- 
rection of the Attorney General and ac- 
counted for solely on the certificate of the 
Attorney General. 

(F) Miscellaneous and emergency expenses 
authorized or approved by the Attorney Gen- 
eral, the Deputy Attorney General, the Asso- 
ciate Attorney General, or the Assistant At- 
torney General for Administration. 

(G) In accordance with procedures estab- 
lished and rules issued by the Attorney Gen- 
eral — 

(i) attendance at meetings and seminars; 

(ii) conferences and training; and 

(iii) advances of public moneys under 
section 3324 of title 31: Provided, That trav- 
el advances of such moneys to law enforce- 
ment personnel engaged in undercover ac- 
tivity shall be considered to be public 
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money for purposes of section 3527 of title 
31. 

(H) Contracting with individuals for per- 
sonal services abroad, except that such indi- 
viduals shall not be regarded as employees of 
the United States for the purpose of any law 
administered by the Office of Personnel 
Management. 

(I) Payment of interpreters and translators 
who are not citizens of the United States, in 
accordance with procedures established and 
rules issued by the Attorney General. 

(J) Expenses or allowances for uniforms as 
authorized by section 5901 of title 5, but 
without regard to the general purchase price 
limitation for the then-current fiscal year. 

(K) Expenses of — 

(i) primary and secondary schooling for 
dependents of personnel stationed outside 
the United States at cost not in excess of 
those authorized by the Department of De- 
fense for the same area, when it is deter- 
mined by the Attorney General that 
schools available in the locality are unable 
to provide adequately for the education of 
such dependents; and 

(ii) transportation of those dependents 
between their place of residence and 
schools serving the area which those de- 
pendents would normally attend when the 
Attorney General, under such regulations 
as he may prescribe, determines that such 
schools are not accessible by public means 
of transportation. 

(L) payment of rewards (i.e., payments 
pursuant to public advertisements for assist- 
ance to the Department of Justice), in ac- 
cordance with procedures and regulations es- 
tablished or issued by the Attorney General: 
Provided, That — 

(i) no such reward shall exceed $2,000,000, 
unless — 

(I) the reward is to combat domestic 
terrorism or international terrorism (as 
defined in section 2331 of title 18); or 

(II) a statute should authorize a higher 
amount; 

(ii) no such reward of $250,000 or more 
may be made or offered without the per- 
sonal approval of either the Attorney Gen- 
eral or the President; 

(iii) the Attorney General shall give 
written notice to the Chairmen and rank- 
ing minority members of the Committees 
on Appropriations and the Judiciary of the 
Senate and of the House of Representa- 
tives not later than 30 days after the ap- 
proval of a reward under clause (ii); 

(iv) any executive agency or military de- 
partment (as defined, respectively, in sec- 
tions 105 and 102 of title 5) may provide the 
Attorney General with funds for the pay- 
ment of rewards; and 

(v) neither the failure of the Attorney 
General to authorize a payment nor the 
amount authorized shall be subject to judi- 
cial review. 

(2) Specific permitted uses.— 

(A) Aircraft and boats.— Funds available 
to the Attorney General for United States 



Attorneys, for the Federal Bureau of Inves- 
tigation, for the United States Marshals 
Service, for the Bureau of Alcohol, Tobacco, 
Firearms and Explosives, for the Drug En- 
forcement Administration, and for the Im- 
migration and Naturalization Service may 
be used for the purchase, lease, mainte- 
nance, and operation of aircraft and boats, 
for law enforcement purposes. 

(B) Purchase of ammunition and fire- 
arms; firearms competitions.— Funds avail- 
able to the Attorney General for United 
States Attorneys, for the Federal Bureau of 
Investigation, for the United States Mar- 
shals Service, for the Bureau of Alcohol, To- 
bacco, Firearms and Explosives, for the Drug 
Enforcement Administration, for the Fed- 
eral Prison System, for the Office of the In- 
spector General, and for the Immigration 
and Naturalization Service may be used 
for — 

(i) the purchase of ammunition and fire- 
arms; and 

(ii) participation in firearms competi- 
tions. 

(C) Construction.— Funds available to the 
Attorney General for construction may be 
used for expenses of planning, designing, ac- 
quiring, building, constructing, activating, 
renovating, converting, expanding, extend- 
ing, remodeling, equipping, repairing, or 
maintaining buildings or facilities, including 
the expenses of acquisition of sites therefor, 
and all necessary expenses incident or relat- 
ed thereto; but the foregoing shall not be 
construed to mean that funds generally 
available for salaries and expenses are not 
also available for certain incidental or 
minor construction, activation, remodeling, 
maintenance, and other related construction 
costs. 

(3) Fees and expenses of witnesses. — Funds 
available to the Attorney General for fees and 
expenses of witnesses may be used for — 

(A) expenses, mileage, compensation, pro- 
tection, and per diem in lieu of subsistence, 
of witnesses (including advances of public 
money) and as authorized by section 1821 or 
other law, except that no witness may be 
paid more than 1 attendance fee for any 1 
calendar day; 

(B) fees and expenses of neutrals in alter- 
native dispute resolution proceedings, where 
the Department of Justice is a party; and 

(C) construction of protected witness 
safesites. 

(4) Federal bureau of investigation. — 
Funds available to the Attorney General for 
the Federal Bureau of Investigation for the de- 
tection, investigation, and prosecution of 
crimes against the United States may be used 
for the conduct of all its authorized activities. 

(5) Immigration and naturalization serv- 
ice. — Funds available to the Attorney General 
for the Immigration and Naturalization Serv- 
ice may be used for — 

(A) acquisition of land as sites for enforce- 
ment fences, and construction incident to 
such fences; 

(B) cash advances to aliens for meals and 
lodging en route; 
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(C) refunds of maintenance bills, immigra- 
tion fines, and other items properly return- 
able, except deposits of aliens who become 
public charges and deposits to secure pay- 
ment of fines and passage money; and 

(D) expenses and allowances incurred in 
tracking lost persons, as required by public 
exigencies, in aid of State or local law en- 
forcement agencies. 

(6) Federal prison system. — Funds avail- 
able to the Attorney General for the Federal 
Prison System may be used for — 

(A) inmate medical services and inmate 
legal services, within the Federal prison sys- 
tem; 

(B) the purchase and exchange of farm 
products and livestock; 

(C) the acquisition of land as provided in 
section 4010 of title 18; and 

(D) the construction of buildings and fa- 
cilities for penal and correctional institu- 
tions (including prison camps), by contract 
or force account, including the payment of 
United States prisoners for their work per- 
formed in any such construction; 

except that no funds may be used to distribute 
or make available to a prisoner any commer- 
cially published information or material that 
is sexually explicit or features nudity. 

(7) Detention trustee. — Funds available to 
the Attorney General for the Detention Trust- 
ee may be used for all the activities of such 
Trustee in the exercise of all power and func- 
tions authorized by law relating to the deten- 
tion of Federal prisoners in non-Federal insti- 
tutions or otherwise in the custody of the 
United States Marshals Service and to the de- 
tention of aliens in the custody of the Immi- 
gration and Naturalization Service, including 
the overseeing of construction of detention fa- 
cilities or for housing related to such deten- 
tion, the management of funds appropriated to 
the Department for the exercise of detention 
functions, and the direction of the United 
States Marshals Service and Immigration 
Service with respect to the exercise of deten- 
tion policy setting and operations for the De- 
partment of Justice. 

(c) Related Provisions. — 

(1) Limitation of compensation of individ- 
uals EMPLOYED AS ATTORNEYS. — No funds 
available to the Attorney General may be used 
to pay compensation for services provided by 
an individual employed as an attorney (other 
than an individual employed to provide serv- 
ices as a foreign attorney in special cases) un- 
less such individual is duly licensed and au- 
thorized to practice as an attorney under the 
law of a State, a territory of the United 
States, or the District of Columbia. 

(2) Reimbursements paid to governmental 
entities. — Funds available to the Attorney 
General that are paid as reimbursement to a 
governmental unit of the Department of Jus- 
tice, to another Federal entity, or to a unit of 
State or local government, may be used under 
authorities available to the unit or entity re- 
ceiving such reimbursement. 

(d) Foreign Reimbursements.— Whenever the 
Department of Justice or any component par- 



ticipates in a cooperative project to improve law 
enforcement or national security operations or 
services with a friendly foreign country on a 
cost-sharing basis, any reimbursements or con- 
tributions received from that foreign country to 
meet its share of the project may be credited to 
appropriate current appropriations accounts of 
the Department of Justice or any component. 
The amount of a reimbursement or contribution 
credited shall be available only for payment of 
the share of the project expenses allocated to 
the participating foreign country. 

(e) Railroad Police Training Fees. — The At- 
torney General is authorized to establish and 
collect a fee to defray the costs of railroad po- 
lice officers participating in a Federal Bureau of 
Investigation law enforcement training program 
authorized by Public Law 106-110, and to credit 
such fees to the appropriation account "Federal 
Bureau of Investigation, Salaries and Ex- 
penses", to be available until expended for sala- 
ries and expenses incurred in providing such 
services. 

(f) Warranty Work. — In instances where the 
Attorney General determines that law enforce- 
ment-, security-, or mission-related consider- 
ations mitigate against obtaining maintenance 
or repair services from private sector entities 
for equipment under warranty, the Attorney 
General is authorized to seek reimbursement 
from such entities for warranty work performed 
at Department of Justice facilities, and to credit 
any payment made for such work to any appro- 
priation charged therefor. 

(Added Pub. L. 107-273, div. A, title II, § 201(a), 
Nov. 2, 2002, 116 Stat. 1767; amended Pub. L. 
108-199, div. B, title I, Jan. 23, 2004, 118 Stat. 53.) 

References in Text 

Section 102(b) of Public Law 102-395, referred to in 
subsec. (a)(5), is section 102(b) of Pub. L. 102-395, title I, 
Oct. 6, 1992, 106 Stat. 1838, as amended, which is set out 
as a note under section 533 of this title. 

Section 815(d) of Public Law 104-132, referred to in 
subsec. (a)(5), is section 815(d) of Pub. L. 104-132, title 
VIII, Apr. 24, 1996, 110 Stat. 1315, which is set out as a 
note under section 533 of this title. 

Public Law 106-110, referred to in subsec. (e), is Pub. 
L. 106-110, Nov. 24, 1999, 113 Stat. 1497, which amended 
section 3771 of Title 42, The Public Health and Welfare. 

Abolition op Immigration and Naturalization 
Service and Transfer of Functions 

For abolition of Immigration and Naturalization 
Service, transfer of functions, and treatment of related 
references, see note set out under section 1551 of Title 
8, Aliens and Nationality. 

Amendments 

2004— Subsec. (b)(2)(A), (B). Pub. L. 108-199 inserted 
"for the Bureau of Alcohol, Tobacco, Firearms and Ex- 
plosives," after "Marshals Service,". 

Use of Federal Training Facilities 

Pub. L. 109-162, title XI, §1173, Jan. 5, 2006, 119 Stat. 
3124, as amended by Pub. L. 109-271, §8(d), Aug. 12, 2006, 
120 Stat. 766, provided that: 

"(a) Federal Training Facilities. — Unless author- 
ized in writing by the Attorney General, or the Assist- 
ant Attorney General for Administration, if so dele- 
gated by the Attorney General, the Department of Jus- 
tice (and each entity within it) shall use for any pre- 
dominantly internal training or conference meeting 
only a facility that does not require a payment to a pri- 
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vate entity for use of the facility or for meals, lodging, 
or other expenses related to such internal training or 
conference meeting. 

"(b) Annual Report. — The Attorney General shall 
prepare an annual report to the Chairmen and ranking 
minority members of the Committees on the Judiciary 
of the Senate and of the House of Representatives that 
details each training and conference meeting author- 
ized under subsection (a). The report shall include an 
explanation of why the facility was chosen, and a 
breakdown of any expenditures incurred in excess of 
the cost of conducting the training or meeting at a fa- 
cility that did not require such authorization." 

§ 530D. Report on enforcement of laws 

(a) Report.— 

(1) In general.— The Attorney General shall 
submit to the Congress a report of any in- 
stance in which the Attorney General or any 
officer of the Department of Justice — 

(A) establishes or implements a formal or 
informal policy to refrain — 

(i) from enforcing, applying, or admin- 
istering any provision of any Federal stat- 
ute, rule, regulation, program, policy, or 
other law whose enforcement, application, 
or administration is within the respon- 
sibility of the Attorney General or such of- 
ficer on the grounds that such provision is 
unconstitutional; or 

(ii) within any judicial jurisdiction of or 
within the United States, from adhering 
to, enforcing, applying, or complying with, 
any standing rule of decision (binding 
upon courts of, or inferior to those of, that 
jurisdiction) established by a final decision 
of any court of, or superior to those of, 
that jurisdiction, respecting the interpre- 
tation, construction, or application of the 
Constitution, any statute, rule, regulation, 
program, policy, or other law whose en- 
forcement, application, or administration 
is within the responsibility of the Attor- 
ney General or such officer; 

(B) determines — 

(i) to contest affirmatively, in any judi- 
cial, administrative, or other proceeding, 
the constitutionality of any provision of 
any Federal statute, rule, regulation, pro- 
gram, policy, or other law; or 

(ii) to refrain (on the grounds that the 
provision is unconstitutional) from defend- 
ing or asserting, in any judicial, adminis- 
trative, or other proceeding, the constitu- 
tionality of any provision of any Federal 
statute, rule, regulation, program, policy, 
or other law, or not to appeal or request 
review of any judicial, administrative, or 
other determination adversely affecting 
the constitutionality of any such provi- 
sion; or 

(C) approves (other than in circumstances 
in which a report is submitted to the Joint 
Committee on Taxation, pursuant to section 
6405 of the Internal Revenue Code of 1986) the 
settlement or compromise (other than in 
bankruptcy) of any claim, suit, or other ac- 
tion — 

(i) against the United States (including 
any agency or instrumentality thereof) for 
a sum that exceeds, or is likely to exceed, 



$2,000,000, excluding prejudgment interest; 
or 

(ii) by the United States (including any 
agency or instrumentality thereof) pursu- 
ant to an agreement, consent decree, or 
order (or pursuant to any modification of 
an agreement, consent decree, or order) 
that provides injunctive or other non- 
monetary relief that exceeds, or is likely 
to exceed, 3 years in duration: Provided, 
That for purposes of this clause, the term 
"injunctive or other nonmonetary relief" 
shall not be understood to include the fol- 
lowing, where the same are a matter of 
public record — 

(I) debarments, suspensions, or other 
exclusions from Government contracts 
or grants; 

(II) mere reporting requirements or 
agreements (including sanctions for fail- 
ure to report); 

(III) requirements or agreements mere- 
ly to comply with statutes or regula- 
tions; 

(IV) requirements or agreements to 
surrender professional licenses or to 
cease the practice of professions, occupa- 
tions, or industries; 

(V) any criminal sentence or any re- 
quirements or agreements to perform 
community service, to serve probation, 
or to participate in supervised release 
from detention, confinement, or prison; 
or 

(VI) agreements to cooperate with the 
government in investigations or prosecu- 
tions (whether or not the agreement is a 
matter of public record). 

(2) Submission op report to the congress.— 
For the purposes of paragraph (1), a report 
shall be considered to be submitted to the 
Congress if the report is submitted to — 

(A) the majority leader and minority lead- 
er of the Senate; 

(B) the Speaker, majority leader, and mi- 
nority leader of the House of Representa- 
tives; 

(C) the chairman and ranking minority 
member of the Committee on the Judiciary 
of the House of Representatives and the 
chairman and ranking minority member of 
the Committee on the Judiciary of the Sen- 
ate; and 

(D) the Senate Legal Counsel and the Gen- 
eral Counsel of the House of Representa- 
tives. 

(b) Deadline. — A report shall be submitted — 

(1) under subsection (a)(1)(A), not later than 
30 days after the establishment or implemen- 
tation of each policy; 

(2) under subsection (a)(1)(B), within such 
time as will reasonably enable the House of 
Representatives and the Senate to take ac- 
tion, separately or jointly, to intervene in 
timely fashion in the proceeding, but in no 
event later than 30 days after the making of 
each determination; and 

(3) under subsection (a)(1)(C), not later than 
30 days after the conclusion of each fiscal-year 
quarter, with respect to all approvals occur- 
ring in such quarter. 
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(o) Contents. — A report required by sub- 
section (a) shall — 

(1) specify the date of the establishment or 
implementation of the policy described in sub- 
section (a)(1)(A), of the making of the deter- 
mination described in subsection (a)(1)(B), or 
of each approval described in subsection 
(a)(1)(C); 

(2) include a complete and detailed state- 
ment of the relevant issues and background 
(including a complete and detailed statement 
of the reasons for the policy or determination, 
and the identity of the officer responsible for 
establishing or implementing such policy, 
making such determination, or approving such 
settlement or compromise), except that — 

(A) such details may be omitted as may be 
absolutely necessary to prevent improper 
disclosure of national-security- or classified 
information, of any information subject to 
the deliberative-process-, executive-, attor- 
ney-work-product-, or attorney-client privi- 
leges, or of any information the disclosure of 
which is prohibited by section 6103 of the In- 
ternal Revenue Code of 1986, or other law or 
any court order if the fact of each such omis- 
sion (and the precise ground or grounds 
therefor) is clearly noted in the statement: 
Provided, That this subparagraph shall not 
be construed to deny to the Congress (in- 
cluding any House, Committee, or agency 
thereof) any such omitted details (or related 
information) that it lawfully may seek, sub- 
sequent to the submission of the report; and 

(B) the requirements of this paragraph 
shall be deemed satisfied — 

(i) in the case of an approval described in 
subsection (a)(l)(C)(i), if an unredacted 
copy of the entire settlement agreement 
and consent decree or order (if any) is pro- 
vided, along with a statement indicating 
the legal and factual basis or bases for the 
settlement or compromise (if not apparent 
on the face of documents provided); and 

(ii) in the case of an approval described 
in subsection (a)(l)(C)(ii), if an unredacted 
copy of the entire settlement agreement 
and consent decree or order (if any) is pro- 
vided, along with a statement indicating 
the injunctive or other nonmonetary relief 
(if not apparent on the face of documents 
provided); and 

(3) in the case of a determination described 
in subsection (a)(1)(B) or an approval described 
in subsection (a)(1)(C), indicate the nature, tri- 
bunal, identifying information, and status of 
the proceeding, suit, or action. 

(d) Declaration. — In the case of a determina- 
tion described in subsection (a)(1)(B), the rep- 
resentative of the United States participating in 
the proceeding shall make a clear declaration in 
the proceeding that any position expressed as to 
the constitutionality of the provision involved 
is the position of the executive branch of the 
Federal Government (or, as applicable, of the 
President or of any executive agency or military 
department). 

(e) Applicability to the President and to 
Executive Agencies and Military Depart- 
ments. — The reporting, declaration, and other 



provisions of this section relating to the Attor- 
ney General and other officers of the Depart- 
ment of Justice shall apply to the President (but 
only with respect to the promulgation of any 
unclassified Executive order or similar memo- 
randum or order), to the head of each executive 
agency or military department (as defined, re- 
spectively, in sections 105 and 102 of title 5, 
United States Code) that establishes or imple- 
ments a policy described in subsection (a)(1)(A) 
or is authorized to conduct litigation, and to the 
officers of such executive agency. 

(Added Pub. L. 107-273, div. A, title II, § 202(a), 
Nov. 2, 2002, 116 Stat. 1771.) 

References in Text 

Section 6405 of the Internal Revenue Code of 1986, re- 
ferred to In subsec. (a)(1)(C), Is classified to section 6405 
of Title 26, Internal Revenue Code. 

Section 6103 of the Internal Revenue Code of 1986, re- 
ferred to in subsec. (c)(2)(A), is classified to section 6103 
of Title 26, Internal Revenue Code. 

Report on Policies and Determinations Made 
Prior to Enactment op Section 

Pub. L. 107-273, div. A, title II, § 202(b)(3), (4), Nov. 2, 
2002, 116 Stat. 1774, provided that: 

"(3) Not later than 30 days after the date of the enact- 
ment of this Act [Nov. 2, 2002], the President shall ad- 
vise the head of each executive agency or military de- 
partment (as defined, respectively, in sections 105 and 
102 of title 5, United States Code) of the enactment of 
this section [enacting this section and amending sec- 
tions 130f and 288k of Title 2, The Congress]. 

"(4)(A) Not later than 90 days after the date of the en- 
actment of this Act [Nov. 2, 2002], the Attorney General 
(and, as applicable, the President, and the head of any 
executive agency or military department described in 
subsection (e) of section 530D of title 28, United States 
Code, as added by subsection (a)) shall submit to Con- 
gress a report (in accordance with subsections (a), (c), 
and (e) of such section) on — 

"(i) all policies of which the Attorney General and 
applicable official are aware described in subsection 
(a)(1)(A) of such section that were established or im- 
plemented before the date of the enactment of this 
Act and were in effect on such date; and 

"(ii) all determinations of which the Attorney Gen- 
eral and applicable official are aware described in 
subsection (a)(1)(B) of such section that were made 
before the date of the enactment of this Act and were 
In effect on such date. 

"(B) If a determination described in subparagraph 
(A)(ii) relates to any judicial, administrative, or other 
proceeding that is pending in the 90-day period begin- 
ning on the date of the enactment of this Act [Nov. 2, 
2002], with respect to any such determination, then the 
report required by this paragraph shall be submitted 
within such time as will reasonably enable the House of 
Representatives and the Senate to take action, sepa- 
rately or jointly, to intervene in timely fashion in the 
proceeding, but not later than 30 days after the date of 
the enactment of this Act." 

CHAPTER 33— FEDERAL BUREAU OF 
INVESTIGATION 

See. 

531. Federal Bureau of Investigation. 

532. Director of the Federal Bureau of Investiga- 

tion. 

533. Investigative and other officials; appoint- 

ment. 

534. Acquisition, preservation, and exchange of 

identification records and information; ap- 
pointment of officials. 

535. Investigation of crimes involving Govern- 

ment officers and employees; limitations. 
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536. 


Positions in excepted service. 


537. 


Expenses of unforeseen emergencies of a con- 




fidential character. 


538. 


Investigation of aircraft piracy and related 




violations. 


539. 


Counterintelligence official reception and 




representation expenses. 


540. 


Investigation of felonious killings of State or 




local law enforcement officers. 


540A. 


Investigation of violent crimes against trav- 




elers. 


540B. 


Investigation of serial killings. 


540C. 


FBI police. 



Amendments 



2003— Pub. L. 108-177, title III, §361(m)(2), Dec. 13, 2003, 
117 Stat. 2626, which directed amendment of table of 
sections by striking the item relating to section 540C, 
was executed by striking out item 540C relating to an- 
nual report on activities of Federal Bureau of Inves- 
tigation personnel outside the United States to reflect 
the probable intent of Congress, because corresponding 
section was repealed. 

2002— Pub. L. 107-306, title VIII, § 824(b), Nov. 27, 2002, 
116 Stat. 2429, added item 540C relating to annual report 
on activities of Federal Bureau of Investigation person- 
nel outside the United States. 

Pub. L. 107-273, div. B, title IV, § 4003(b)(7), (8), div. C, 
title I, § 11024(b), Nov. 2, 2002, 116 Stat. 1812, 1831, in- 
serted "the" after "of" in item 532, substituted "char- 
acter" for "nature" in item 537, and added item 540C re- 
lating to FBI police. 

1998— Pub. L. 105-314, title VII, § 701(b), Oct. 30, 1998, 
112 Stat. 2987, added item 540B. 

1994— Pub. L. 103-322, title XXXII, §320916(b), Sept. 13, 
1994, 108 Stat. 2129, added item 540A. 

Pub. L. 103-272, § 4(e)(2), July 5, 1994, 108 Stat. 1361, 
added item 538. 

1988— Pub. L. 100-690, title VII, § 7331(b), Nov. 18, 1988, 
102 Stat. 4468, added item 540. 

1986— Pub. L. 99-569, title IV, § 401(b), Oct. 27, 1986, 100 
Stat. 3195, added item 539. 

1982— Pub. L. 97-292, §3(b), Oct. 12, 1982, 96 Stat. 1260, 
inserted "and information" after "identification 
records" in item 534. 

1966— Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat. 616, 
substituted "FEDERAL BUREAU OF INVESTIGA- 
TION" for "UNITED STATES MARSHALS" in chapter 
heading, added items 531 to 537, and struck out items 
541 to 556. 

§531. Federal Bureau of Investigation 

The Federal Bureau of Investigation is in the 
Department of Justice. 

(Added Pub. L. 89-554, §4(o), Sept. 6, 1966, 80 Stat. 
616.) 

Historical and Revision Notes 

The section is supplied for convenience and clarifica- 
tion. The Bureau of Investigation in the Department of 
Justice, the earliest predecessor agency of the Federal 
Bureau of Investigation, was created administratively 
in 1908. It appears that funds used for the Bureau of In- 
vestigation were first obtained through the Depart- 
ment of Justice Appropriation Act of May 22, 1908, ch. 
186, §1 (par. beginning "From the appropriations for the 
prosecution of crimes"), 35 Stat. 236, although that 
statutory provision makes no express mention of the 
Bureau or of the investigative function. 

Section 3 of Executive Order No. 6166 of June 10, 1933, 
specifically recognized the Bureau of Investigation in 
the Department of Justice and provided that all that 
Bureau's functions together with the investigative 
functions of the Bureau of Prohibition were "trans- 
ferred to and consolidated in a Division of Investiga- 
tion in the Department of Justice, at the head of which 
shall be a Director of Investigation." 



The Division of Investigation was first designated as 
the "Federal Bureau of Investigation" by the Act of 
Mar. 22, 1935, ch. 39, title II, 49 Stat. 77, and has been 
so designated in statutes since that date. 

Transfer of Functions 

For transfer of functions, personnel, assets, and li- 
abilities of the Federal Bureau of Investigation, includ- 
ing the functions of the Attorney General relating 
thereto, to the Secretary of Homeland Security, and for 
treatment of related references, see former section 
313(3) and sections 121(g)(1), 551(d), 552(d), and 557 of 
Title 6, Domestic Security, and the Department of 
Homeland Security Reorganization Plan of November 
25, 2002, as modified, set out as a note under section 542 
of Title 6. 

Enterprise Architecture 

Pub. L. 108-458, title VIII, §8402, Dec. 17, 2004, 118 Stat. 
3869, provided that: 

"(a) Enterprise Architecture Defined. — In this sec- 
tion, the term 'enterprise architecture' means a de- 
tailed outline or blueprint of the information tech- 
nology of the Federal Bureau of Investigation that will 
satisfy the ongoing mission and goals of the Federal 
Bureau of Investigation and that sets forth specific and 
identifiable benchmarks. 

"(b) Enterprise Architecture. — The Federal Bureau 
of Investigation shall — 

"(1) continually maintain and update an enterprise 
architecture; and 

"(2) maintain a state of the art and up to date in- 
formation technology infrastructure that is in com- 
pliance with the enterprise architecture of the Fed- 
eral Bureau of Investigation. 

"(c) Report. — Subject to subsection (d), the Director 
of the Federal Bureau of Investigation shall, on an an- 
nual basis, submit to the Committees on the Judiciary 
of the Senate and House of Representatives a report on 
whether the major information technology investments 
of the Federal Bureau of Investigation are in compli- 
ance with the enterprise architecture of the Federal 
Bureau of Investigation and identify any inability or 
expectation of inability to meet the terms set forth in 
the enterprise architecture. 

"(d) Failure To Meet Terms. — If the Director of the 
Federal Bureau of Investigation identifies any inability 
or expectation of inability to meet the terms set forth 
in the enterprise architecture in a report under sub- 
section (c), the report under subsection (c) shall — 

"(1) be twice a year until the inability is corrected; 
"(2) include a statement as to whether the inability 
or expectation of inability to meet the terms set 
forth in the enterprise architecture is substantially 
related to resources; and 

"(3) if the inability or expectation of inability is 
substantially related to resources, include a request 
for additional funding that would resolve the problem 
or a request to reprogram funds that would resolve 
the problem. 

"(e) Enterprise Architecture, Agency Plans and 
Reports. — This section shall be carried out in compli- 
ance with the requirements set forth in section 1016(e) 
and (h) [6 U.S.C. 485(e), (h)]." 

Report to Congress 

Pub. L. 108-405, title II, § 203(f), Oct. 30, 2004, 118 Stat. 
2271, provided that: "If the Department of Justice plans 
to modify or supplement the core genetic markers 
needed for compatibility with the CODIS system, it 
shall notify the Judiciary Committee of the Senate and 
the Judiciary Committee of the House of Representa- 
tives in writing not later than 180 days before any 
change is made and explain the reasons for such 
change." 

Morgan P. Hardiman Child Abduction and Serial 
Murder Investigative Resources Center 

Pub. L. 105-314, title VII, §703(a)-(f), Oct. 30, 1998, 112 
Stat. 2987-2989, provided that: 
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"(a) Establishment. — Not later than 90 days after 
the date of enactment of this Act [Oct. 30, 1998], the At- 
torney General shall establish within the Federal Bu- 
reau of Investigation a Child Abduction and Serial 
Murder Investigative Resources Center to be known as 
the 'Morgan P. Hardiman Child Abduction and Serial 
Murder Investigative Resources Center' (in this section 
referred to as the 'CASMIRC'). 

"(b) Purpose. — The CASMIRC shall be managed by 
the National Center for the Analysis of Violent Crime 
of the Critical Incident Response Group of the Federal 
Bureau of Investigation (in this section referred to as 
the 'NCAVC'), and by multidisciplinary resource teams 
in Federal Bureau of Investigation field offices, in 
order to provide investigative support through the co- 
ordination and provision of Federal law enforcement 
resources, training, and application of other multidisci- 
plinary expertise, to assist Federal, State, and local au- 
thorities in matters involving child abductions, mys- 
terious disappearances of children, child homicide, and 
serial murder across the country. The CASMIRC shall 
be co-located with the NCAVC. 

"(c) DUTIES OP THE CASMIRC— The CASMIRC shall 
perform such duties as the Attorney General deter- 
mines appropriate to carry out the purposes of the 
CASMIRC, including— 

"(1) identifying, developing, researching, acquiring, 
and refining multidisciplinary information and speci- 
alities to provide for the most current expertise 
available to advance investigative knowledge and 
practices used in child abduction, mysterious dis- 
appearances of children, child homicide, and serial 
murder investigations; 

"(2) providing advice and coordinating the applica- 
tion of current and emerging technical, forensic, and 
other Federal assistance to Federal, State, and local 
authorities in child abduction, mysterious disappear- 
ances of children, child homicide, and serial murder 
investigations; 

"(3) providing investigative support, research find- 
ings, and violent crime analysis to Federal, State, 
and local authorities in child abduction, mysterious 
disappearances of children, child homicide, and serial 
murder investigations; 

"(4) providing, if requested by a Federal, State, or 
local law enforcement agency, on site consultation 
and advice in child abduction, mysterious disappear- 
ances of children, child homicide and serial murder 
investigations; 

"(5) coordinating the application of resources of 
pertinent Federal law enforcement agencies, and 
other Federal entities including, but not limited to, 
the United States Customs Service, the Secret Serv- 
ice, the Postal Inspection Service, and the United 
States Marshals Service, as appropriate, and with the 
concurrence of the agency head to support Federal, 
State, and local law enforcement involved in child 
abduction, mysterious disappearance of a child, child 
homicide, and serial murder investigations; 

"(6) conducting ongoing research related to child 
abductions, mysterious disappearances of children, 
child homicides, and serial murder, including identi- 
fication and investigative application of current and 
emerging technologies, identification of investigative 
searching technologies and methods for physically lo- 
cating abducted children, investigative use of of- 
fender behavioral assessment and analysis concepts, 
gathering statistics and information necessary for 
case identification, trend analysis, and case linkages 
to advance the investigative effectiveness of out- 
standing abducted children cases, develop investiga- 
tive systems to identify and track serious serial of- 
fenders that repeatedly victimize children for com- 
parison to unsolved cases, and other investigative re- 
search pertinent to child abduction, mysterious dis- 
appearance of a child, child homicide, and serial mur- 
der covered in this section; 

"(7) working under the NCAVC in coordination with 
the National Center For Missing and Exploited Chil- 
dren and the Office of Juvenile Justice and Delin- 



quency Prevention of the Department of Justice to 
provide appropriate training to Federal, State, and 
local law enforcement in matters regarding child ab- 
ductions, mysterious disappearances of children, 
child homicides; and 

"(8) establishing a centralized repository based 
upon case data reflecting child abductions, mysteri- 
ous disappearances of children, child homicides and 
serial murder submitted by State and local agencies, 
and an automated system for the efficient collection, 
retrieval, analysis, and reporting of information re- 
garding CASMIRC investigative resources, research, 
and requests for and provision of investigative sup- 
port services. 

"(d) Appointment op Personnel to the CASMIRC. — 
"(1) Selection op members op the oasmiro and 
participating state and local law enforcement 
personnel. — The Director of the Federal Bureau of 
Investigation shall appoint the members of the 
CASMIRC. The CASMIRC shall be staffed with Fed- 
eral Bureau of Investigation personnel and other nec- 
essary personnel selected for their expertise that 
would enable them to assist in the research, data col- 
lection, and analysis, and provision of investigative 
support in child abduction, mysterious disappear- 
ances of children, child homicide and serial murder 
investigations. The Director may, with concurrence 
of the appropriate State or local agency, also appoint 
State and local law enforcement personnel to work 
with the CASMIRC. 

"(2) Status. — Each member of the CASMIRC (and 
each individual from any State or local law enforce- 
ment agency appointed to work with the CASMIRC) 
shall remain as an employee of that member's or in- 
dividual's respective agency for all purposes (includ- 
ing the purpose of performance review), and service 
with the CASMIRC shall be without interruption or 
loss of civil service privilege or status and shall be on 
a nonreimbursable basis, except if appropriate to re- 
imburse State and local law enforcement for over- 
time costs for an individual appointed to work with 
the resource team. Additionally, reimbursement of 
travel and per diem expenses will occur for State and 
local law enforcement participation in resident fel- 
lowship programs at the NCAVC when offered. 

"(3) Training. — CASMIRC personnel, under the 
guidance of the Federal Bureau of Investigation's Na- 
tional Center for the Analysis of Violent Crime and 
in consultation with the National Center For Missing 
and Exploited Children, shall develop a specialized 
course of instruction devoted to training members of 
the CASMIRC consistent with the purpose of this sec- 
tion. The CASMIRC shall also work with the Na- 
tional Center For Missing and Exploited Children and 
the Office of Juvenile Justice and Delinquency Pre- 
vention of the Department of Justice to develop a 
course of instruction for State and local law enforce- 
ment personnel to facilitate the dissemination of the 
most current multidisciplinary expertise in the in- 
vestigation of child abductions, mysterious dis- 
appearances of children, child homicides, and serial 
murder of children. 

"(e) Report to Congress. — One year after the estab- 
lishment of the CASMIRC, the Attorney General shall 
submit to Congress a report, which shall include — 

"(1) a description of the goals and activities of the 
CASMIRC; and 
"(2) information regarding — 

"(A) the number and qualifications of the mem- 
bers appointed to the CASMIRC; 

"(B) the provision of equipment, administrative 
support, and office space for the CASMIRC; and 

"(C) the projected resource needs for the 
CASMIRC. 

"(f) Authorization op Appropriations. — There are 
authorized to be appropriated to carry out this section 
such sums as may be necessary for each of fiscal years 
1999, 2000, and 2001." 

[For transfer of functions, personnel, assets, and li- 
abilities of the United States Customs Service of the 
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Department of the Treasury, including- functions of the 
Secretary of the Treasury relating- thereto, to the Sec- 
retary of Homeland Security, and for treatment of re- 
lated references, see sections 203(1), 551(d), 552(d), and 
557 of Title 6, Domestic Security, and the Department 
of Homeland Security Reorganization Plan of Novem- 
ber 25, 2002, as modified, set out as a note under section 
542 of Title 6.] 

[For transfer of the functions, personnel, assets, and 
obligations of the United States Secret Service, includ- 
ing the functions of the Secretary of the Treasury re- 
lating thereto, to the Secretary of Homeland Security, 
and for treatment of related references, see sections 
381, 551(d), 552(d), and 557 of Title 6, Domestic Security, 
and the Department of Homeland Security Reorganiza- 
tion Plan of November 25, 2002, as modified, set out as 
a note under section 542 of Title 6.] 

Federal Bureau op Investigation Funding 
Authorization s 

Pub. L. 104-132, title VIII, §811, Apr. 24, 1996, 110 Stat. 
1312, as amended by Pub. L. 106-546, §6(a), Dec. 19, 2000, 
114 Stat. 2733, provided that: 

"(a) IN General. — With funds made available pursu- 
ant to subsection (c) — 

"(1) the Attorney General shall — 

"(A) provide support and enhance the technical 
support center and tactical operations of the Fed- 
eral Bureau of Investigation; 

"(B) create a Federal Bureau of Investigation 
counterterrorism and counterintelligence fund for 
costs associated with the investigation of cases in- 
volving cases of terrorism; 

"(C) expand and improve the instructional, oper- 
ational support, and construction of the Federal 
Bureau of Investigation Academy; 

"(D) construct a Federal Bureau of Investigation 
laboratory, provide laboratory examination sup- 
port, and provide for a command center; 

"(E) make grants to States to carry out the ac- 
tivities described in subsection (b); and 

"(F) increase personnel to support counter- 
terrorism activities; and 

"(2) the Director of the Federal Bureau of Inves- 
tigation shall expand the combined DNA Identifica- 
tion System (CODIS) to include analyses of DNA 
samples collected from — 

"(A) individuals convicted of a qualifying Federal 
offense, as determined under section 3(d) of the 
DNA Analysis Backlog Elimination Act of 2000 [42 
U.S.C. 14135a(d)]; 

"(B) individuals convicted of a qualifying District 
of Columbia offense, as determined under section 
4(d) of the DNA Analysis Backlog Elimination Act 
of 2000 [42 U.S.C. 14135b(d)]; and 

"(C) members of the Armed Forces convicted of a 
qualifying military offense, as determined under 
section 1565(d) of title 10, United States Code. 
"(b) State Grants. — 

"(1) Authorization. — The Attorney General, in con- 
sultation with the Director of the Federal Bureau of 
Investigation, may make grants to each State eligi- 
ble under paragraph (2) to be used by the chief execu- 
tive officer of the State, in conjunction with units of 
local government, other States, or any combination 
thereof, to carry out all or part of a program to es- 
tablish, develop, update, or upgrade — 

"(A) computerized identification systems that are 
compatible and integrated with the databases of 
the National Crime Information Center of the Fed- 
eral Bureau of Investigation; 

"(B) the capability to analyze deoxyribonucleic 
acid (DNA) in a forensic laboratory in ways that 
are compatible and integrated with the combined 
DNA Identification System (CODIS) of the Federal 
Bureau of Investigation; and 

"(C) automated fingerprint identification systems 
that are compatible and integrated with the Inte- 
grated Automated Fingerprint Identification Sys- 
tem (IAFIS) of the Federal Bureau of Investigation. 



"(2) Eligibility. — To be eligible to receive a grant 
under this subsection, a State shall require that each 
person convicted of a felony of a sexual nature shall 
provide to appropriate State law enforcement offi- 
cials, as designated by the chief executive officer of 
the State, a sample of blood, saliva, or other speci- 
men necessary to conduct a DNA analysis consistent 
with the standards established for DNA testing by the 
Director of the Federal Bureau of Investigation. 

"(3) Interstate compacts. — A State may enter into 
a compact or compacts with another State or States 
to carry out this subsection. 
"(c) Authorization op Appropriations. — 

"(1) IN general. — There are authorized to be appro- 
priated for the activities of the Federal Bureau of In- 
vestigation, to help meet the increased demands for 
activities to combat terrorism — 

"(A) $114,000,000 for fiscal year 1997; 
"(B) $166,000,000 for fiscal year 1998; 
"(C) $96,000,000 for fiscal year 1999; and 
"(D) $92,000,000 for fiscal year 2000. 
"(2) Availability op funds. — Funds made available 
pursuant to paragraph (1), in any fiscal year, shall re- 
main available until expended. 
"(3) Allocation. — 

"(A) In general. — Of the total amount appro- 
priated to carry out subsection (b) in a fiscal year — 
"(i) the greater of 0.25 percent of such amount 
or $500,000 shall be allocated to each eligible 
State; and 

"(ii) of the total funds remaining after the allo- 
cation under clause (i), there shall be allocated to 
each State an amount which bears the same ratio 
to the amount of remaining funds described in 
this subparagraph as the population of such State 
bears to the population of all States. 
"(B) Definition. — For purposes of this paragraph, 
the term 'State' means any State of the United 
States, the District of Columbia, the Common- 
wealth of Puerto Rico, the Virgin Islands, Amer- 
ican Samoa, Guam, and the Commonwealth of the 
Northern Mariana Islands, except that for purposes 
of the allocation under this subparagraph, Amer- 
ican Samoa and the Commonwealth of the Northern 
Mariana Islands shall be considered as one State 
and that for these purposes, 67 percent of the 
amounts allocated shall be allocated to American 
Samoa, and 33 percent to the Commonwealth of the 
Northern Mariana Islands." 

§532. Director of the Federal Bureau of Inves- 
tigation 

The Attorney General may appoint a Director 
of the Federal Bureau of Investigation. The Di- 
rector of the Federal Bureau of Investigation is 
the head of the Federal Bureau of Investigation. 

(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat. 
616.) 

Historical and Revision Notes 

The section is supplied for convenience and clarifica- 
tion and is based on section 3 of Executive Order No. 
6166 of June 10, 1933, which provided for the transfer of 
the functions of the Bureau of Investigation together 
with the investigative functions of the Bureau of Prohi- 
bition to a "Division of Investigation In the Depart- 
ment of Justice, at the head of which shall be a Direc- 
tor of Investigation". The Division of Investigation was 
first designated as the "Federal Bureau of Investiga- 
tion" by the Act of Mar. 22, 1935, ch. 39, title II, 49 Stat. 
77, and has been so designated in statutes since that 
date. The title of "Director of the Federal Bureau of In- 
vestigation" was recognized by statute in the Act of 
June 5, 1936, ch. 529, 49 Stat. 1484, and has been used in 
statutes since that date. 

Findings 

Pub. L. 112-24, §1, July 26, 2011, 125 Stat. 238, provided 
that: "Congress finds that — 
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"(1) on May 12, 2011, the President requested that 
Congress extend the term of Robert S. Mueller III as 
Director of the Federal Bureau of Investigation by 2 
years, citing the critical need for continuity and sta- 
bility at the Federal Bureau of Investigation in the 
face of ongoing threats to the United States and lead- 
ership transitions at the Federal agencies charged 
with protecting national security; 

"(2) in light of the May 1, 2011, successful operation 
against Osama bin Laden, the continuing threat to 
national security, and the approaching 10th anniver- 
sary of the attacks of September 11, 2001, the Presi- 
dent's request for a limited, 1-time exception to the 
term limit of the Director of the Federal Bureau of 
Investigation, in these exceptional circumstances, is 
appropriate; and 

"(3) this Act [amending provisions set out as a note 
under this section] is intended to provide a 1-time ex- 
ception to the 10-year statutory limit on the term of 
the Director of the Federal Bureau of Investigation in 
light of the President's request and existing excep- 
tional circumstances, and is not intended to create a 
precedent." 

Improvement op Intelligence Capabilities; Direc- 
torate op Intelligence; Intelligence Career 
Service 

Pub. L. 108-458, title II, §§2001-2003, Dec. 17, 2004, 118 
Stat. 3700, 3702, as amended by Pub. L. 111-259, title 
VIII, § 806(b)(1), Oct. 7, 2010, 124 Stat. 2748, provided 
that: 

"SEC. 2001. IMPROVEMENT OF INTELLIGENCE CA- 
PABILITIES OF THE FEDERAL BUREAU OF IN- 
VESTIGATION, 
"(a) Findings. — Congress makes the following find- 
ings: 

"(1) The National Commission on Terrorist Attacks 
Upon the United States in its final report stated that, 
under Director Robert Mueller, the Federal Bureau of 
Investigation has made significant progress in im- 
proving its intelligence capabilities. 

"(2) In the report, the members of the Commission 
also urged that the Federal Bureau of Investigation 
fully institutionalize the shift of the Bureau to a pre- 
ventive counterterrorism posture. 
"(b) Improvement op Intelligence Capabilities. — 
The Director of the Federal Bureau of Investigation 
shall continue efforts to improve the intelligence capa- 
bilities of the Federal Bureau of Investigation and to 
develop and maintain within the Bureau a national in- 
telligence workforce. 

"(c) National Intelligence Workforce. — (1) In de- 
veloping and maintaining a national intelligence work- 
force under subsection (b), the Director of the Federal 
Bureau of Investigation shall develop and maintain a 
specialized and integrated national intelligence work- 
force consisting of agents, analysts, linguists, and sur- 
veillance specialists who are recruited, trained, and re- 
warded in a manner which ensures the existence within 
the Federal Bureau of Investigation of an institutional 
culture with substantial expertise in, and commitment 
to, the intelligence mission of the Bureau. 

"(2) Each agent employed by the Bureau after the 
date of the enactment of this Act [Dec. 17, 2004] shall 
receive basic training in both criminal justice matters 
and national intelligence matters. 

"(3) Each agent employed by the Bureau after the 
date of the enactment of this Act shall, to the maxi- 
mum extent practicable, be given the opportunity to 
undergo, during such agent's early service with the Bu- 
reau, meaningful assignments in criminal justice mat- 
ters and in national intelligence matters. 
"(4) The Director shall — 

"(A) establish career positions in national intel- 
ligence matters for agents, analysts, and related per- 
sonnel of the Bureau; and 

"(B) in furtherance of the requirement under sub- 
paragraph (A) and to the maximum extent prac- 
ticable, afford agents, analysts, and related personnel 



of the Bureau the opportunity to work in the career 
specialty selected by such agents, analysts, and relat- 
ed personnel over their entire career with the Bureau. 
"(5) The Director shall carry out a program to en- 
hance the capacity of the Bureau to recruit and retain 
individuals with backgrounds in intelligence, inter- 
national relations, language, technology, and other 
skills relevant to the intelligence mission of the Bu- 
reau. 

"(6) The Director shall, to the maximum extent prac- 
ticable, afford the analysts of the Bureau training and 
career opportunities commensurate with the training 
and career opportunities afforded analysts in other ele- 
ments of the intelligence community. 

"(7) Commencing as soon as practicable after the 
date of the enactment of this Act, each direct super- 
visor of a Field Intelligence Group, and each Bureau 
Operational Manager at the Section Chief and Assist- 
ant Special Agent in Charge (ASAC) level and above, 
shall be a certified intelligence officer. 

"(8) The Director shall, to the maximum extent prac- 
ticable, ensure that the successful discharge of ad- 
vanced training courses, and of one or more assign- 
ments to another element of the intelligence commu- 
nity, is a precondition to advancement to higher level 
intelligence assignments within the Bureau. 

"(d) Field Office Matters. — (1) In improving the in- 
telligence capabilities of the Federal Bureau of Inves- 
tigation under subsection (b), the Director of the Fed- 
eral Bureau of Investigation shall ensure that each 
Field Intelligence Group reports directly to a field of- 
fice senior manager responsible for intelligence mat- 
ters. 

"(2) The Director shall provide for such expansion of 
the secure facilities in the field offices of the Bureau as 
is necessary to ensure the discharge by the field offices 
of the intelligence mission of the Bureau. 

"(3) The Director shall require that each Field Intel- 
ligence Group manager ensures the integration of ana- 
lysts, agents, linguists, and surveillance personnel in 
the field. 

"(e) Discharge of Improvements. — (1) The Director 
of the Federal Bureau of Investigation shall carry out 
subsections (b) through (d) through the head of the Di- 
rectorate of Intelligence of the Federal Bureau of In- 
vestigation. 

"(2) The Director of the Federal Bureau of Investiga- 
tion shall carry out subsections (b) through (d) under 
the joint guidance of the Attorney General and the Di- 
rector of National Intelligence in a manner consistent 
with applicable law. 

"(f) Budget Matters. — The Director of the Federal 
Bureau of Investigation shall establish a budget struc- 
ture of the Federal Bureau of Investigation to reflect 
the four principal missions of the Bureau as follows: 
"(1) Intelligence. 

"(2) Counterterrorism and counterintelligence. 

"(3) Criminal Enterprises/Federal Crimes. 

"(4) Criminal justice services. 
"(g) Reports.— (1) Not later than 180 days after the 
date of the enactment of this Act [Dec. 17, 2004], the Di- 
rector of the Federal Bureau of Investigation shall sub- 
mit to Congress a report on the progress made as of the 
date of such report in carrying out the requirements of 
this section. 

"(2) The Director shall include in each annual pro- 
gram review of the Federal Bureau of Investigation 
that is submitted to Congress a report on the progress 
made by each field office of the Bureau during the pe- 
riod covered by such review in addressing Bureau and 
national program priorities. 

"(3) Not later than 180 days after the date of the en- 
actment of this Act, and every 12 months thereafter, 
the Director shall submit to Congress a report assess- 
ing the qualifications, status, and roles of analysts at 
Bureau headquarters and in the field offices of the Bu- 
reau. 

"(4) Not later than 180 days after the date of the en- 
actment of this Act, and every 12 months thereafter, 
the Director shall submit to Congress a report on the 
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progress of the Bureau in implementing- information- 
sharing principles. 

"SEC. 2002. DIRECTORATE OF INTELLIGENCE OF 
THE FEDERAL BUREAU OF INVESTIGATION. 

"(a) Directorate op Intelligence of Federal Bu- 
reau op Investigation. — The element of the Federal 
Bureau of Investigation known as of the date of the en- 
actment of this Act [Dec. 17, 2004] as the Office of Intel- 
ligence is hereby redesignated as the Directorate of In- 
telligence of the Federal Bureau of Investigation. 

"(b) Head op Directorate. — The head of the Direc- 
torate of Intelligence shall be the Executive Assistant 
Director for Intelligence of the Federal Bureau of In- 
vestigation. 

"(c) Responsibilities. — The Directorate of Intel- 
ligence shall be responsible for the following: 

"(1) Supervision of all national intelligence pro- 
grams, projects, and activities of the Bureau. 

"(2) The discharge by the Bureau of the require- 
ments in section 105B of the National Security Act of 
1947 (50 U.S.C. 403-5b). 

"(3) The oversight of Bureau field intelligence oper- 
ations. 

"(4) Coordinating human source development and 
management by the Bureau. 

"(5) Coordinating collection by the Bureau against 
nationally-determined intelligence requirements. 

"(6) Strategic analysis. 

"(7) Intelligence program and budget management. 
"(8) The intelligence workforce. 

"(9) Any other responsibilities specified by the Di- 
rector of the Federal Bureau of Investigation or spec- 
ified by law. 

"(d) Staff. — The Directorate of Intelligence shall 
consist of such staff as the Director of the Federal Bu- 
reau of Investigation considers appropriate for the ac- 
tivities of the Directorate. 

"SEC. 2003. FEDERAL BUREAU OF INVESTIGATION 
INTELLIGENCE CAREER SERVICE, 
"(a) Establishment of Federal Bureau of Inves- 
tigation Intelligence Career Service. — The Director 
of the Federal Bureau of Investigation may — 

"(1) in consultation with the Director of the Office 
of Personnel Management — 

"(A) establish positions for intelligence analysts, 
and prescribe standards and procedures for estab- 
lishing and classifying such positions, without re- 
gard to chapter 51 of title 5, United States Code; 
and 

"(B) fix the rate of basic pay for such positions, 
without regard to subchapter III of chapter 53 of 
title 5, United States Code, if the rate of pay is not 
greater than the rate of basic pay payable for level 
IV of the Executive Schedule [5 U.S.C. 5315]; 
"(2) appoint individuals to such positions; and 
"(3) establish a performance management system 
for such individuals with at least one level of per- 
formance above a retention standard. 
"(b) Reporting Requirement. — Not less than 60 days 
before the date of the implementation of authorities 
authorized under this section, the Director of the Fed- 
eral Bureau of Investigation shall submit an operating 
plan describing the Director's intended use of the au- 
thorities under this section to the appropriate commit- 
tees of Congress. 

"(c) Annual Report. — Not later than December 31, 
2005, and annually thereafter for 4 years, the Director 
of the Federal Bureau of Investigation shall submit an 
annual report of the use of the permanent authorities 
provided under this section during the preceding fiscal 
year to the appropriate committees of Congress. 

"(d) Appropriate Committees of Congress De- 
fined. — In this section, the term 'appropriate commit- 
tees of Congress['] means' [sic] — 

"(1) the Committees on Appropriations, Homeland 
Security and Governmental Affairs, and the Judici- 
ary and the Select Committee on Intelligence of the 
Senate; and 

"(2) the Committees on Appropriations, Govern- 
ment Reform [now Committee on Oversight and Gov- 



ernment Reform], and the Judiciary and the Perma- 
nent Select Committee on Intelligence of the House 
of Representatives." 

Webster Commission Implementation Report 

Pub. L. 107-273, div. C, title I, §11023, Nov. 2, 2002, 116 
Stat. 1830, provided that: 

"(a) Implementation Plan. — Not later than 6 months 
after the date of enactment of this Act [Nov. 2, 2002], 
the Director of the Federal Bureau of Investigation 
shall submit to the appropriate Committees of Con- 
gress a plan for implementation of the recommenda- 
tions of the Commission for Review of FBI Security 
Programs, dated March 31, 2002, including the costs of 
such implementation. 

"(b) Annual Reports. — On the date that is 1 year 
after the submission of the plan described in subsection 
(a), and for 2 years thereafter, the Director of the Fed- 
eral Bureau of Investigation shall submit to the appro- 
priate Committees of Congress a report on the imple- 
mentation of such plan. 

"(c) Appropriate Committees of Congress. — For 
purposes of this section, the term 'appropriate Commit- 
tees of Congress' means — 

"(1) the Committees on the Judiciary of the Senate 

and the House of Representatives; 

"(2) the Committees on Appropriations of the Sen- 
ate and the House of Representatives; 

"(3) the Select Committee on Intelligence of the 

Senate; and 

"(4) the Permanent Select Committee on Intel- 
ligence of the House of Representatives." 

Employment of Translators by the Federal 
Bureau op Investigation 

Pub. L. 107-56, title II, §205, Oct. 26, 2001, 115 Stat. 281, 
provided that: 

"(a) Authority. — The Director of the Federal Bureau 
of Investigation is authorized to expedite the employ- 
ment of personnel as translators to support counter- 
terrorism investigations and operations without regard 
to applicable Federal personnel requirements and limi- 
tations. 

"(b) Security Requirements. — The Director of the 
Federal Bureau of Investigation shall establish such se- 
curity requirements as are necessary for the personnel 
employed as translators under subsection (a). 

"(c) Report. — The Attorney General shall report to 
the Committees on the Judiciary of the House of Rep- 
resentatives and the Senate on — 

"(1) the number of translators employed by the FBI 

and other components of the Department of Justice; 
"(2) any legal or practical impediments to using 

translators employed by other Federal, State, or 

local agencies, on a full, part-time, or shared basis; 

and 

"(3) the needs of the FBI for specific translation 
services in certain languages, and recommendations 
for meeting those needs." 

FBI Critical Skills Scholarship Program 

Pub. L. 102-183, title V, §501, Dec. 4, 1991, 105 Stat. 
1268, provided that: 

"(a) Study. — The Director of the Federal Bureau of 
Investigation shall conduct a study relative to the es- 
tablishment of an undergraduate training program 
with respect to employees of the Federal Bureau of In- 
vestigation that is similar in purpose, conditions, con- 
tent, and administration to undergraduate training 
programs administered by the Central Intelligence 
Agency (under section 8 of the Central Intelligence 
Agency Act of 1949 (50 U.S.C. 403j)), the National Secu- 
rity Agency (under section 16 of the National Security 
Agency Act of 1959 (50 U.S.C. 402 (note))[)], and the De- 
fense Intelligence Agency (under section 1608 [now 1623] 
of title 10, United States Code). 

"(b) Implementation. — Any program proposed under 
subsection (a) may be implemented only after the De- 
partment of Justice and the Office of Management and 
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Budget review and approve the implementation of such 
program. 

"(c) Availability of Funds. — Any payment made by 
the Director of the Federal Bureau of Investigation to 
carry out any program proposed to be established under 
subsection (a) may be made in any fiscal year only to 
the extent that appropriated funds are available for 
that purpose." 

Confirmation and Compensation of Director; Term 
of Service 

Pub. L. 90-351, title VI, §1101, June 19, 1968, 82 Stat. 
236, as amended by Pub. L. 94-503, title II, §203, Oct. 15, 
19V6, 90 Stat. 2427; Pub. L. 112-24, §2, July 26, 2011, 125 
Stat. 238, provided that: 

"(a) Effective as of the day following the date on 
which the present incumbent in the office of Director 
ceases to serve as such, the Director of the Federal Bu- 
reau of Investigation shall be appointed by the Presi- 
dent, by and with the advice and consent of the Senate, 
and shall receive compensation at the rate prescribed 
for level II of the Federal Executive Salary Schedule 
[section 5313 of Title 5, Government Organization and 
Employees]. 

"(b) Effective with respect to any individual appoint- 
ment by the President, by and with the advice and con- 
sent of the Senate, after June 1, 1973, the term of serv- 
ice of the Director of the Federal Bureau of Investiga- 
tion shall be ten years. A Director may not serve more 
than one ten-year term. The provisions of subsections 
(a) through (c) of section 8335 of title 5, United States 
Code, shall apply to any individual appointed under 
this section. 

"(c)(1) Effective on the date of enactment of this sub- 
section [July 26, 2011], a new term of service for the of- 
fice of Director of the Federal Bureau of Investigation 
shall be created, which shall begin on or after August 
3, 2011, and continue until September 4, 2013. Notwith- 
standing the second sentence of subsection (b) of this 
section, the incumbent Director of the Federal Bureau 
of Investigation on the date of enactment of this sub- 
section shall be eligible to be appointed to the new 
term of service provided for by this subsection, by and 
with the advice and consent of the Senate, and only for 
that new term of service. Nothing in this subsection 
shall prevent the President, by and with the advice of 
the Senate, from appointing an individual, other than 
the incumbent Director of the Federal Bureau of Inves- 
tigation, to a 10-year term of service subject to the pro- 
visions of subsection (b) after the date of enactment of 
this subsection. 

"(2) The individual who is the incumbent in the office 
of the Director of the Federal Bureau of Investigation 
on the date of enactment of this subsection may not 
serve as Director after September 4, 2013. 

"(3) With regard to the individual who is the incum- 
bent in the office of the Director of the Federal Bureau 
of Investigation on the date of enactment of this sub- 
section, the second sentence of subsection (b) shall not 
apply." 

§533. Investigative and other officials; appoint- 
ment 

The Attorney General may appoint officials — 

(1) to detect and prosecute crimes against 
the United States; 

(2) to assist in the protection of the person 
of the President; and 1 

(3) to assist in the protection of the person 
of the Attorney General. 2 

(4) to conduct such other investigations re- 
garding official matters under the control of 
the Department of Justice and the Depart- 
ment of State as may be directed by the At- 
torney General. 



'So in original. The word "and" probably should not appear. 
2 So in original. The period probably should be "; and". 



This section does not limit the authority of de- 
partments and agencies to investigate crimes 
against the United States when investigative ju- 
risdiction has been assigned by law to such de- 
partments and agencies. 

(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat. 
616; amended Pub. L. 107-273, div. A, title II, 
§ 204(e), Nov. 2, 2002, 116 Stat. 1776.) 



Historical and Revision Notes 



Derivation 


U.S. Code 


Revised Statutes and 
Statutes at Large 




5 U.S.C. 299, 300 
(less applica- 
bility to acqui- 
sition etc. of 
identification 
and other 
records). 


Aug. 31, 1964, Pub. L. 88-527. 
§201 (1st 105 words of 1st 
par. under "Federal Bureau 
of Investigation", less ap- 
plicability to acquisition 
etc. of identification and 
other records), 78 Stat. 717. 





The section is from the Department of Justice Appro- 
priation Act, 1965. Similar provisions were contained in 
each appropriation Act for the Department running 
back to 1921, which Acts are identified in a note under 
sections 299 and 300 of title 5, U.S.C. 1964 ed. 

The section is reorganized for clarity. The authority 
to appoint officials for the cited purposes is implied. 
The word "may" is substituted for "is authorized to". 
The words "who shall be vested with the authority nec- 
essary for the execution of such duties" are omitted as 
unnecessary as the appointment of the officials for the 
purposes indicated carries with it the authority nec- 
essary to perform their duties. 

In paragraph (2), the words "to assist in" are added 
for clarity and in recognition of the provisions of 18 
U.S.C. 3056 which vest in the United States Secret Serv- 
ice the responsibility for the protection of the person of 
the President. As so revised, this paragraph will assure 
that the Secret Service will continue to have primary 
responsibility for the protection of the President but at 
the same time will permit the Federal Bureau of Inves- 
tigation to render assistance in such protection. 

The last sentence is added because in various areas 
the authority to investigate certain criminal offenses 
has been specifically assigned by statute to depart- 
ments and agencies other than the Federal Bureau of 
Investigation. For example, the enforcement of the in- 
ternal revenue laws is specifically a function of the 
Secretary of the Treasury and he is authorized to em- 
ploy such number of persons as he deems proper for the 
enforcement of such laws (26 U.S.C. 7801, 7803). The Sec- 
retary of the Treasury is specifically authorized to di- 
rect the collection of duties on imports and to appoint 
such employees for that purpose as he deems necessary 
(19 U.S.C. 3, 6). The U.S. Coast Guard is specifically au- 
thorized to enforce or assist in enforcing the Federal 
laws upon the high seas and waters subject to the juris- 
diction of the United States (14 U.S.C. 2). Subject to the 
direction of the Secretary of the Treasury, the Secret 
Service is specifically authorized to detect and arrest 
persons committing offenses against the laws of the 
United States relating to coins and obligations and se- 
curities of the United States and foreign governments 
(18 U.S.C. 3056). 

Amendments 

2002— Pars. (3), (4). Pub. L. 107-273 added par. (3) and 
redesignated former par. (3) as (4). 

FBI Investigations of Espionage by Persons Em- 
ployed by or Assigned to United States Diplo- 
matic Missions Abroad 

Pub. L. 101-193, title VI, §603, Nov. 30, 1989, 103 Stat. 
1710, provided that: "Subject to the authority of the At- 
torney General, the FBI shall supervise the conduct of 
all investigations of violations of the espionage laws of 
the United States by persons employed by or assigned 
to United States diplomatic missions abroad. All de- 
partments and agencies shall report immediately to 
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the FBI any information concerning such a violation. 
All departments and agencies shall provide appropriate 
assistance to the FBI in the conduct of such investiga- 
tions. Nothing in this provision shall be construed as 
establishing a defense to any criminal, civil, or admin- 
istrative action." 

Undercover Investigative Operations Conducted by 
Federal Bureau of Investigation or Drug En- 
forcement Administration; Annual Report to 
Congress; Financial Audit 

Pub. L. 112-55, div. B, title II, §207, Nov. 18, 2011, 125 
Stat. 619, provided that: "Notwithstanding any other 
provision of law, Public Law 102-395 section 102(b) [set 
out below] shall extend to the Bureau of Alcohol, To- 
bacco, Firearms and Explosives in the conduct of un- 
dercover investigative operations and shall apply with- 
out fiscal year limitation with respect to any under- 
cover investigative operation by the Bureau of Alcohol, 
Tobacco, Firearms and Explosives that is necessary for 
the detection and prosecution of crimes against the 
United States." 

Similar provisions were contained in the following 
prior appropriation acts: 

Pub. L. 111-117, div. B, title II, §207, Dec. 16, 2009, 123 
Stat. 3139. 

Pub. L. 111-8, div. B, title II, §207, Mar. 11, 2009, 123 
Stat. 585. 

Pub. L. 110-161, div. B, title II, §207, Dec. 26, 2007, 121 
Stat. 1913. 

Pub. L. 109-108, title I, §107, Nov. 22, 2005, 119 Stat. 
2304. 

Pub. L. 108-447, div. B, title I, §116, Dec. 8, 2004, 118 
Stat. 2870. 

Pub. L. 109-162, title XI, § 1151(c), Jan. 5, 2006, 119 Stat. 
3112, provided that: "Section 102(b) of the Department 
of Justice and Related Agencies Appropriations Act, 
1993 [Pub. L. 102-395, set out below], as in effect pursu- 
ant to section 815(d) of the Antiterrorism and Effective 
Death Penalty Act of 1996 [Pub. L. 104-132, set out 
below] shall apply with respect to the Bureau of Alco- 
hol, Tobacco, Firearms, and Explosives and the under- 
cover investigative operations of the Bureau on the 
same basis as such section applies with respect to any 
other agency and the undercover investigative oper- 
ations of such agency." 

Pub. L. 104-132, title VIII, § 815(d), Apr. 24, 1996, 110 
Stat. 1315, provided that: "Notwithstanding any other 
provision of law, section 102(b) of the Department of 
Justice and Related Agencies Appropriations Act, 1993 
(Public Law 102-395) [set out below], shall remain in ef- 
fect until specifically repealed, subject to any limita- 
tion on appropriations contained in any Department of 
Justice Appropriation Authorization Act." 

Pub. L. 102-395, title I, § 102(b), Oct. 6, 1992, 106 Stat. 
1838, as amended by section 112 of H.R. 2076, One Hun- 
dred Fourth Congress, as passed by the House of Rep- 
resentatives on Dec. 6, 1995, and as enacted into law by 
Pub. L. 104-91, title I, § 101(a), Jan. 6, 1996, 110 Stat. 11, 
as amended by Pub. L. 104-99, title II, §211, Jan. 26, 1996, 
110 Stat. 37; Pub. L. 109-177, title V, §506(a)(10), Mar. 9, 
2006, 120 Stat. 248; Pub. L. 111-259, title III, §366, Oct. 7, 
2010, 124 Stat. 2703, provided that: 

"(b)(1) During fiscal year 1996, with respect to any un- 
dercover investigative operation of the Federal Bureau 
of Investigation or the Drug Enforcement Administra- 
tion which is necessary for the detection and prosecu- 
tion of crimes against the United States or for the col- 
lection of foreign intelligence or counterintelligence — 
"(A) sums authorized to be appropriated for the 
Federal Bureau of Investigation and for the Drug En- 
forcement Administration may be used for purchas- 
ing property, buildings, and other facilities, and for 
leasing space, within the United States, the District 
of Columbia, and the territories and possessions of 
the United States, without regard to section 1341 of 
title 31 of the United States Code, section 3732(a) of 
the Revised Statutes ([former] 41 U.S.C. 11(a)) [now 41 
U.S.C. 6301(a), (b)(1) to (3)], section 305 of the Act of 
June 30, 1949 (63 Stat. 396; [former] 41 U.S.C. 255) [now 



41 U.S.C. 4501 et seq.], the third undesignated para- 
graph under the heading of 'Miscellaneous' of the Act 
of March 3, 1877 (19 Stat. 370; 40 U.S.C. 34 [now 40 
U.S.C. 8141]), section 3324 of title 31 of the United 
States Code, section 3741 of the Revised Statutes 
([former] 41 U.S.C. 22) [now 41 U.S.C. 6306(a)], and sub- 
sections (a) and (c) of section 304 of the Federal Prop- 
erty and Administrative Service [Services] Act of 
1949 (63 Stat. 395; [former] 41 U.S.C. 254(a) [now 41 
U.S.C. 3901] and (c) [repealed]), 

"(B) sums authorized to be appropriated for the 
Federal Bureau of Investigation and for the Drug En- 
forcement Administration may be used to establish 
or to acquire proprietary corporations or business en- 
tities as part of an undercover investigative oper- 
ation, and to operate such corporations or business 
entities on a commercial basis, without regard to sec- 
tion 9102 of title 31 of the United States Code, 

"(C) sums authorized to be appropriated for the 
Federal Bureau of Investigation and for the Drug En- 
forcement Administration for fiscal year 1996, and the 
proceeds from such undercover operation, may be de- 
posited in banks or other financial institutions, with- 
out regard to section 648 of title 18 of the United 
States Code and section 3302 of title 31 of the United 
States Code, and 

"(D) proceeds from such undercover operation may 
be used to offset necessary and reasonable expenses 
incurred in such operation, without regard to section 
3302 of title 31 of the United States Code, 
only, in operations designed to detect and prosecute 
crimes against the United States, upon the written cer- 
tification of the Director of the Federal Bureau of In- 
vestigation (or, if designated by the Director, a mem- 
ber of the Undercover Operations Review Committee 
established by the Attorney General in the Attorney 
General's Guidelines on Federal Bureau of Investiga- 
tion Undercover Operations, as in effect on July 1, 1983) 
or the Administrator of the Drug Enforcement Admin- 
istration, as the case may be, and the Attorney General 
(or, with respect to Federal Bureau of Investigation un- 
dercover operations, if designated by the Attorney Gen- 
eral, a member of such Review Committee), that any 
action authorized by subparagraph (A), (B), (C), or (D) 
is necessary for the conduct of such undercover oper- 
ation. If the undercover operation is designed to collect 
foreign intelligence or counterintelligence, the certifi- 
cation that any action authorized by subparagraph (A), 
(B), (C), or (D) is necessary for the conduct of such un- 
dercover operation shall be by the Director of the Fed- 
eral Bureau of Investigation (or a designee of the Direc- 
tor who is in a position not lower than Deputy Assist- 
ant Director in the National Security Branch or a simi- 
lar successor position) and the Attorney General (or a 
designee of the Attorney General who is in the Na- 
tional Security Division in a position not lower than 
Deputy Assistant Attorney General or a similar succes- 
sor position). Such certification shall continue in effect 
for the duration of such undercover operation, without 
regard to fiscal years. 

"(2) Notwithstanding paragraph (1), it shall not be 
necessary to obtain such certification for an under- 
cover operation in order that proceeds or other 
money — 

"(A) received by an undercover agent from or at the 
direction of a subject of an investigation, or 

"(B) provided to an agent by an individual cooper- 
ating with the Government in an investigation, who 
received the proceeds or money from or at the direc- 
tion of a subject of the investigation, 
may be used as a subject of the investigation directs 
without regard to section 3302 of title 31 of the United 
States Code: Provided, That the Director of the Federal 
Bureau of Investigation or the Administrator of the 
Drug Enforcement Administration, or their designees, 
in advance or as soon as practicable thereafter, make a 
written determination that such a use would further 
the investigation: And provided further, That the finan- 
cial audit requirements of paragraphs (5) and (6) shall 
apply in each investigation where such a determination 
has been made. 
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"(3) As soon as the proceeds from an undercover in- 
vestigative operation with respect to which an action 
is authorized and carried out under subparagraphs (C) 
and (D) of paragraph (1), or under paragraph (2) are no 
longer necessary for the conduct of such operation, 
such proceeds or the balance of such proceeds remain- 
ing at the time shall be deposited in the Treasury of 
the United States as miscellaneous receipts. 

"(4) If a corporation or business entity established 
or acquired as part of an undercover operation under 
subparagraph (B) of paragraph (1) with a net value of 
over $50,000 is to be liquidated, sold, or otherwise dis- 
posed of, the Federal Bureau of Investigation or the 
Drug Enforcement Administration, as much in ad- 
vance as the Director or the Administrator, or the 
designee of the Director or the Administrator, deter- 
mines is practicable, shall report the circumstances 
to the Attorney General and the Comptroller Gen- 
eral. The proceeds of the liquidation, sale, or other 
disposition, after obligations are met, shall be depos- 
ited in the Treasury of the United States as mis- 
cellaneous receipts. 

"(5)(A) The Federal Bureau of Investigation or the 
Drug Enforcement Administration, as the case may be, 
shall conduct a detailed financial audit of each under- 
cover investigative operation which is closed in fiscal 
year 1996— 

"(i) submit the results of such audit in writing to 
the Attorney General, and 

"(ii) not later than 180 days after such undercover 
operation is closed, submit a report to the Congress 
concerning such audit. 

"(B) The Federal Bureau of Investigation and the 
Drug Enforcement Administration shall each also sub- 
mit a report annually to the Congress specifying as to 
their respective undercover investigative operations — 
"(i) the number, by programs, of undercover inves- 
tigative operations pending as of the end of the one- 
year period for which such report is submitted, 

"(ii) the number, by programs, of undercover inves- 
tigative operations commenced in the one-year pe- 
riod preceding the period for which such report is 
submitted, and 

"(iii) the number, by programs, of undercover in- 
vestigative operations closed in the one-year period 
preceding the period for which such report is submit- 
ted and, with respect to each such closed undercover 
operation, the results obtained. With respect to each 
such closed undercover operation which involves any 
of the sensitive circumstances specified in the Attor- 
ney General's Guidelines on Federal Bureau of Inves- 
tigation Undercover Operations, such report shall 
contain a detailed description of the operation and 
related matters, including information pertaining 
to— 

"(I) the results, 

"(II) any civil claims, and 

"(III) identification of such sensitive circum- 
stances involved, that arose at any time during the 
course of such undercover operation. 
"(6) For purposes of paragraph (5) — 

"(A) the term 'closed' refers to the earliest point in 
time at which — 

"(i) all criminal proceedings (other than appeals) 
are concluded, or 

"(ii) covert activities are concluded, whichever 
occurs later, 

"(B) the term 'employees' means employees, as de- 
fined in section 2105 of title 5 of the United States 
Code, of the Federal Bureau of Investigation, and 

"(C) the terms 'undercover investigative oper- 
ations' and 'undercover operation' mean any under- 
cover investigative operation of the Federal Bureau 
of Investigation or the Drug Enforcement Adminis- 
tration (other than a foreign counterintelligence un- 
dercover investigative operation) — 
"(i) in which — 

"(I) the gross receipts (excluding interest 
earned) exceed $50,000, or 

"(II) expenditures (other than expenditures for 
salaries of employees) exceed $150,000, and 



"(ii) which is exempt from section 3302 or 9102 of 
title 31 of the United States Code, 
except that clauses (i) and (ii) shall not apply with re- 
spect to the report required under subparagraph (B) of 
such paragraph." 

Similar provisions were contained in the following 
prior appropriation acts: 

Pub. L. 102-140, title I, § 102(b)(4), (5), Oct. 28, 1991, 105 
Stat. 793. 

Pub. L. 101-515, title II, §202(b)(4), (5), Nov. 5, 1990, 104 
Stat. 2118. 

Pub. L. 101-162, title II, § 204(b)(4), (5), Nov. 21, 1989, 103 
Stat. 1004. 

Pub. L. 100-459, title II, § 204(b)(4), (5), Oct. 1, 1988, 102 
Stat. 2200, 2201, as amended by Pub. L. 101-650, title III, 
§ 325(c)(2), Dec. 1, 1990, 104 Stat. 5121. 

Pub. L. 100-202, § 101(a) [title II, § 204(b)(4), (5)], Dec. 
22, 1987, 101 Stat. 1329, 1329-16. 

Pub. L. 99-500, § 101(b) [title II, § 204(b)(4), (5)], Oct. 18, 
1986, 100 Stat. 1783-39, 1783-52, 1783-53, and Pub. L. 
99-591, §101(b) [title II, §204(b)(4), (5)], Oct. 30, 1986, 100 
Stat. 3341-39, 3341-52, 3341-53. 

Pub. L. 99-180, title II, § 204(b)(4), (5), Dec. 13, 1985, 99 
Stat. 1148. 

Pub. L. 98-411, title II, § 203(b)(4), (5), Aug. 30, 1984, 98 
Stat. 1560. 

Pub. L. 98-166, title II, § 205(b)(4), (5), Nov. 28, 1983, 97 
Stat. 1087. 

Pub. L. 96-132, §7(d), Nov. 30, 1979, 93 Stat. 1046, pro- 
vided that: 

"(1) The Federal Bureau of Investigation shall con- 
duct detailed financial audits of undercover operations 
closed on or after October 1, 1979, and — 

"(A) report the results of each audit in writing to 
the Department of Justice, and 

"(B) report annually to the Congress concerning 
these audits. 

"(2) For the purposes of paragraph (1), 'undercover 
operation' means any undercover operation of the Fed- 
eral Bureau of Investigation, other than a foreign 
counterintelligence undercover operation — 

"(A) in which the gross receipts exceed $50,000, and 
"(B) which is exempted from section 3617 of the Re- 
vised Statutes (31 U.S.C. 484) [31 U.S.C. 3302(b)] or sec- 
tion 304(a) of the Government Corporation Control 
Act (31 U.S.C. 869(a)) [31 U.S.C. 9102]." 

§ 534. Acquisition, preservation, and exchange of 
identification records and information; ap- 
pointment of officials 

(a) The Attorney General shall — 

(1) acquire, collect, classify, and preserve 
identification, criminal identification, crime, 
and other records; 

(2) acquire, collect, classify, and preserve 
any information which would assist in the 
identification of any deceased individual who 
has not been identified after the discovery of 
such deceased individual; 

(3) acquire, collect, classify, and preserve 
any information which would assist in the lo- 
cation of any missing person (including an un- 
emancipated person as defined by the laws of 
the place of residence of such person) and pro- 
vide confirmation as to any entry for such a 
person to the parent, legal guardian, or next of 
kin of that person (and the Attorney General 
may acquire, collect, classify, and preserve 
such information from such parent, guardian, 
or next of kin); and 

(4) exchange such records and information 
with, and for the official use of, authorized of- 
ficials of the Federal Government, including 
the United States Sentencing Commission, the 
States, including State sentencing commis- 
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sions, Indian tribes, cities, and penal and other 
institutions. 

(b) The exchange of records and information 
authorized by subsection (a)(4) of this section is 
subject to cancellation if dissemination is made 
outside the receiving departments or related 
agencies. 

(c) The Attorney General may appoint offi- 
cials to perform the functions authorized by this 
section. 

(d) Indian Law Enforcement Agencies. — The 
Attorney General shall permit tribal and Bureau 
of Indian Affairs law enforcement agencies — 

(1) to access and enter information into Fed- 
eral criminal information databases; and 

(2) to obtain information from the data- 
bases. 

(e) For purposes of this section, the term 
"other institutions" includes — 

(1) railroad police departments which per- 
form the administration of criminal justice 
and have arrest powers pursuant to a State 
statute, which allocate a substantial part of 
their annual budget to the administration of 
criminal justice, and which meet training re- 
quirements established by law or ordinance for 
law enforcement officers; and 

(2) police departments of private colleges or 
universities which perform the administration 
of criminal justice and have arrest powers pur- 
suant to a State statute, which allocate a sub- 
stantial part of their annual budget to the ad- 
ministration of criminal justice, and which 
meet training requirements established by law 
or ordinance for law enforcement officers. 

(f) (1) Information from national crime infor- 
mation databases consisting of identification 
records, criminal history records, protection or- 
ders, and wanted person records may be dissemi- 
nated to civil or criminal courts for use in do- 
mestic violence or stalking cases. Nothing in 
this subsection shall be construed to permit ac- 
cess to such records for any other purpose. 

(2) Federal, tribal, and State criminal justice 
agencies authorized to enter information into 
criminal information databases may include — 

(A) arrests, convictions, and arrest warrants 
for stalking or domestic violence or for viola- 
tions of protection orders for the protection of 
parties from stalking or domestic violence; 
and 

(B) protection orders for the protection of 
persons from stalking or domestic violence, 
provided such orders are subject to periodic 
verification. 

(3) As used in this subsection — 

(A) the term "national crime information 
databases" means the National Crime Infor- 
mation Center and its incorporated criminal 
history databases, including the Interstate 
Identification Index; and 

(B) the term "protection order" includes — 
(i) any injunction, restraining order, or 

any other order issued by a civil or criminal 
court for the purpose of preventing violent 
or threatening acts or harassment against, 
sexual violence or contact or communica- 
tion with or physical proximity to, another 
person, including any temporary or final or- 



ders issued by civil or criminal courts 
whether obtained by filing an independent 
action or as a pendente lite order in another 
proceeding so long as any civil order was is- 
sued in response to a complaint, petition, or 
motion filed by or on behalf of a person 
seeking protection; and 

(ii) any support, child custody or visita- 
tion provisions, orders, remedies, or relief is- 
sued as part of a protection order, restrain- 
ing order, or stay away injunction pursuant 
to State, tribal, territorial, or local law au- 
thorizing the issuance of protection orders, 
restraining orders, or injunctions for the 
protection of victims of domestic violence, 
dating violence, sexual assault, or stalking. 

(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat. 
616; amended Pub. L. 97-292, §§2, 3(a), Oct. 12, 
1982, 96 Stat. 1259; Pub. L. 100-690, title VII, 
§7333, Nov. 18, 1988, 102 Stat. 4469; Pub. L. 103-322, 
title IV, § 40601(a), Sept. 13, 1994, 108 Stat. 1950; 
Pub. L. 107-273, div. A, title II, § 204(c), div. B, 
title IV, § 4003(b)(4), div. C, title I, §11004, Nov. 2, 
2002, 116 Stat. 1776, 1811, 1816; Pub. L. 109-162, 
title I, §118, title IX, § 905(a), Jan. 5, 2006, 119 
Stat. 2989, 3079; Pub. L. 109-248, title I, §153(i), 
July 27, 2006, 120 Stat. 611; Pub. L. 111-211, title 
II, § 233(a), July 29, 2010, 124 Stat. 2279; Pub. L. 
111-369, §2, Jan. 4, 2011, 124 Stat. 4068.) 



Historical and Revision Notes 



Derivation 


U.S. Code 


Revised Statutes and 
Statutes at Large 




5 U.S.C. 300 (as 
applicable to 
acquisition 
etc. of identi- 
fication and 
other records). 

5 U.S.C. 340. 


Aug. 31, 1964, Pub. L. 88-527, 
§201 (1st 105 words of 1st 
par. under "Federal Bureau 
of Investigation", as appli- 
cable to acquisition etc. of 
identification and other 
records). 78 Stat. 717. 

June 11, 1930, ch. 455, 46 Stat. 
554. 







The sections are combined and reorganized for clar- 
ity. Former section 300 of title 5 was from the Depart- 
ment of Justice Appropriation Act, 1965. Similar provi- 
sions were contained in each appropriation Act for the 
Department of Justice running back to 1921, which Acts 
are identified in a note under former section 300 of title 
5, U.S.C. 1964 ed. 

In subsection (a), the word "shall" is substituted for 
"has the duty" as a more direct expression. The func- 
tion of acquiring-, collecting, classifying, etc., referred 
to in former section 340 of title 5 was transferred to the 
Attorney General by 1950 Reorg., Plan No. 2, §1, eff. 
May 24, 1950, 64 Stat. 1261, which is codified in section 
509 of this title. Accordingly, the first 29 words and last 
30 words of former section 340 are omitted as unneces- 
sary. 

In subsection (c), the authority to appoint officials 
for the cited purposes is implied. 

Amendments 

2011— Subsec. (a)(4). Pub. L. 111-369 inserted 
", including State sentencing commissions" after 

'2010— Subsec! (a)(4). Pub. L. 111-211, § 233(a)(1), in- 
serted "Indian tribes," after "the States,". 

Subsec. (d). Pub. L. 111-211, § 233(a)(2), added subsec. 
(d) and struck out former subsec. (d). Prior to amend- 
ment, text read as follows: "The Attorney General 
shall permit Indian law enforcement agencies, in cases 
of domestic violence, dating violence, sexual assault, 
and stalking, to enter information into Federal crimi- 
nal information databases and to obtain information 
from the databases." 

Subsec. (e). Pub. L. 111-211, § 233(a)(3), which directed 
redesignation of "the second subsection (e)" as (f), 
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could not be executed because only one subsec. (e) ap- 
peared subsequent to amendment by Pub. L. 109-248. 
See 2006 Amendment note below. 

Subsec. (f)(2). Pub. L. 111-211, § 233(a)(4), which di- 
rected amendment of par. (2) of subsec. (f) as redesig- 
nated by Pub. L. 111-211 by inserting ", tribal," after 
"Federal" In introductory provisions, was executed by 
making the insertion in par. (2) of subsec. (f) as redesig- 
nated by Pub. L. 109-248, to reflect the probable intent 
of Congress. 

2006— Subsec. (d). Pub. L. 109-162, § 905(a)(2), added 
subsec. (d). Former subsec. (d) redesignated (e). 

Subsec. (e). Pub. L. 109-248 redesignated subsec. (e), 
relating to information from national crime informa- 
tion databases, as (f). 

Pub. L. 109-162, § 905(a)(1), redesignated subsec. (d), re- 
lating to the term "other institutions", as (e). 

Subsec. (e)(3)(B). Pub. L. 109-162, §118, added subpar. 
(B) and struck out former subpar. (B) which read as fol- 
lows: "the term 'protection order' includes an Injunc- 
tion or any other order issued for the purpose of pre- 
venting violent or threatening acts or harassment 
against, or contact or communication with or physical 
proximity to, another person, including temporary and 
final orders issued by civil or criminal courts (other 
than support or child custody orders) whether obtained 
by filing an independent action or as a pendente lite 
order in another proceeding so long as any civil order 
was issued in response to a complaint, petition, or mo- 
tion filed by or on behalf of a person seeking protec- 
tion." 

Subsec. (f). Pub. L. 109-248 redesignated subsec. (e), 
relating to information from national crime informa- 
tion databases, as (f). 

2002— Subsec. (a)(3). Pub. L. 107-273, §§ 204(c) and 
4003(b)(4), amended par. (3) identically, inserting "and" 
at end. 

Subsec. (a)(4). Pub. L. 107-273, §11004, added par. (4) 
and struck out former par. (4) which read as follows: 
"exchange such records and Information with, and for 
the official use of, authorized officials of the Federal 
Government, the States, cities, and penal and other In- 
stitutions." 

1994— Subsec. (e). Pub. L. 103-322 added subsec. (e). 

1988— Subsec. (d). Pub. L. 100-690 added subsec. (d). 

1982— Pub. L. 97-292, §3(a), inserted "and information" 
after "identification records" in section catchline. 

Subsec. (a). Pub. L. 97-292, §2(a), added pars. (2) and 
(3), redesignated former par. (2) as (4), and substituted 
"exchange such records and information" for "ex- 
change these records" in par. (4). 

Subsec. (b). Pub. L. 97-292, §2(b), substituted "ex- 
change of records and information authorized by sub- 
section (a)(4)" for "exchange of records authorized by 
subsection (a)(2)". 

Regulations 

Pub. L. 103-322, title IV, § 40601(b), Sept. 13, 1994, 108 
Stat. 1951, provided that: "The Attorney General may 
make rules to carry out the subsection added to section 
534 of title 28, United States Code, by subsection (a), 
after consultation with the officials charged with man- 
aging the National Crime Information Center and the 
Criminal Justice Information Services Advisory Policy 
Board." 

Access to National Crime Information Databases 

Pub. L. 111-211, title II, § 233(b), July 29, 2010, 124 Stat. 
2279, provided that: 

"(1) In general. — The Attorney General shall ensure 
that tribal law enforcement officials that meet applica- 
ble Federal or State requirements be permitted access 
to national crime information databases. 

"(2) Sanctions. — For purpose of sanctions for non- 
compliance with requirements of, or misuse of, na- 
tional crime information databases and information 
obtained from those databases, a tribal law enforce- 
ment agency or official shall be treated as Federal law 
enforcement agency or official. 



"(3) NCIC. — Each tribal justice official serving an In- 
dian tribe with criminal jurisdiction over Indian coun- 
try shall be considered to be an authorized law enforce- 
ment official for purposes of access to the National 
Crime Information Center of the Federal Bureau of In- 
vestigation." 

[For definitions of "Indian tribe" and "Indian coun- 
try" used in section 233(b) of Pub. L. 111-211, set out 
above, see section 203(a) of Pub. L. 111-211, set out as a 
note under section 2801 of Title 25, Indians.] 

Additional Reporting on Crime 

Pub. L. 110-457, title II, § 237(a), (b), Dec. 23, 2008, 122 
Stat. 5083, provided that: 

"(a) Trafficking Offense Classification. — The Di- 
rector of the Federal Bureau of Investigation shall — 
"(1) classify the offense of human trafficking as a 
Part I crime in the Uniform Crime Reports; 

"(2) to the extent feasible, establish subcategories 
for State sex crimes that involve — 

"(A) a person who is younger than 18 years of age; 
"(B) the use of force, fraud or coercion; or 
"(C) neither of the elements described in subpara- 
graphs (A) and (B); and 

"(3) classify the offense of human trafficking as a 
Group A offense for purpose of the National Incident- 
Based Reporting System. 

"(b) Additional Information. — The Director of the 
Federal Bureau of Investigation shall revise the Uni- 
form Crime Reporting System [probably should be 
"Program"] and the National Incident-Based Reporting 
System to distinguish between reports of— 

"(1) incidents of assisting or promoting prostitu- 
tion, which shall include crimes committed by per- 
sons who — 

"(A) do not directly engage in commercial sex 
acts; and 

"(B) direct, manage, or profit from such acts, 
such as State pimping and pandering crimes; 
"(2) incidents of purchasing prostitution, which 
shall include crimes committed by persons who pur- 
chase or attempt to purchase or trade anything of 
value for commercial sex acts; and 

"(3) incidents of prostitution, which shall include 
crimes committed by persons providing or attempt- 
ing to provide commercial sex acts." 

Tribal Registry 

Pub. L. 109-162, title IX, § 905(b), Jan. 5, 2006, 119 Stat. 
3080, provided that: 

"(1) Establishment. — The Attorney General shall 
contract with any interested Indian tribe, tribal orga- 
nization, or tribal nonprofit organization to develop 
and maintain — 

"(A) a national tribal sex offender registry; and 
"(B) a tribal protection order registry containing 
civil and criminal orders of protection issued by In- 
dian tribes and participating jurisdictions. 
"(2) Authorization of appropriations. — There is au- 
thorized to be appropriated to carry out this section 
[amending this section] $1,000,000 for each of fiscal 
years 2007 through 2011, to remain available until ex- 
pended." 

National Gang Intelligence Center 

Pub. L. 109-162, title XI, §1107, Jan. 5, 2006, 119 Stat. 
3093, as amended by Pub. L. 111-211, title II, § 251(a), 
July 29, 2010, 124 Stat. 2297, provided that: 

"(a) Establishment. — The Attorney General shall es- 
tablish a National Gang Intelligence Center and gang 
information database to be housed at and administered 
by the Federal Bureau of Investigation to collect, ana- 
lyze, and disseminate gang activity information from — 
"(1) the Federal Bureau of Investigation; 
"(2) the Bureau of Alcohol, Tobacco, Firearms, and 
Explosives; 

"(3) the Drug Enforcement Administration; 

"(4) the Bureau of Prisons; 

"(5) the United States Marshals Service; 



§534 



TITLE 28 — JUDICIARY AND JUDICIAL PROCEDURE 



Page 210 



"(6) the Directorate of Border and Transportation 
Security of the Department of Homeland Security; 

"(7) the Department of Housing and Urban Develop- 
ment; 

"(8) the Office of Justice Services of the Bureau of 
Indian Affairs; 

"(9) tribal, State, and local law enforcement; 

"(10) Federal, tribal, State, and local prosecutors; 

"(11) Federal, tribal, State, and local probation and 
parole offices; 

"(12) Federal, tribal, State, and local prisons and 
jails; and 

"(13) any other entity as appropriate. 
"(b) Information. — The Center established under sub- 
section (a) shall make available the information re- 
ferred to in subsection (a) to — 

"(1) Federal, tribal, State, and local law enforce- 
ment agencies; 

"(2) Federal, tribal, State, and local corrections 
agencies and penal institutions; 

"(3) Federal, tribal, State, and local prosecutorial 
agencies; and 

"(4) any other entity as appropriate. 
"(c) Annual Report. — The Center established under 
subsection (a) shall annually submit to Congress a re- 
port on gang activity. 

"(d) Authorization op Appropriations. — There are 
authorized to be appropriated to carry out this section 
$10,000,000 for fiscal year 2006 and for each fiscal year 
thereafter." 

Reviews of Criminal Records of Applicants for 
Private Security Officer Employment 

Pub. L. 108-458, title VI, §6402, Dec. 17, 2004, 118 Stat. 
3755, provided that: 

"(a) Short Title. — This section may be cited as the 
'Private Security Officer Employment Authorization 
Act of 2004'. 
"(b) Findings. — Congress finds that — 

"(1) employment of private security officers in the 
United States is growing rapidly; 

"(2) private security officers function as an adjunct 
to, but not a replacement for, public law enforcement 
by helping to reduce and prevent crime; 

"(3) such private security officers protect individ- 
uals, property, and proprietary information, and pro- 
vide protection to such diverse operations as banks, 
hospitals, research and development centers, manu- 
facturing facilities, defense and aerospace contrac- 
tors, high technology businesses, nuclear power 
plants, chemical companies, oil and gas refineries, 
airports, communication facilities and operations, of- 
fice complexes, schools, residential properties, apart- 
ment complexes, gated communities, and others; 

"(4) sworn law enforcement officers provide signifi- 
cant services to the citizens of the United States in 
its public areas, and are supplemented by private se- 
curity officers; 

"(5) the threat of additional terrorist attacks re- 
quires cooperation between public and private sectors 
and demands professional, reliable, and responsible 
security officers for the protection of people, facili- 
ties, and institutions; 

"(6) the trend in the Nation toward growth in such 
security services has accelerated rapidly; 

"(7) such growth makes available more public sec- 
tor law enforcement officers to combat serious and 
violent crimes, including terrorism; 

"(8) the American public deserves the employment 
of qualified, well-trained private security personnel 
as an adjunct to sworn law enforcement officers; and 

"(9) private security officers and applicants for pri- 
vate security officer positions should be thoroughly 
screened and trained. 
"(c) Definitions. — In this section: 

"(1) Employee. — The term 'employee' includes both 
a current employee and an applicant for employment 
as a private security officer. 

"(2) Authorized employer. — The term 'authorized 
employer' means any person that — 



"(A) employs private security officers; and 
"(B) is authorized by regulations promulgated by 
the Attorney General to request a criminal history 
record information search of an employee through 
a State identification bureau pursuant to this sec- 
tion. 

"(3) Private security officer. — The term 'private 
security officer' — 

"(A) means an individual other than an employee 
of a Federal, State, or local government, whose pri- 
mary duty is to perform security services, full or 
part time, for consideration, whether armed or un- 
armed and in uniform or plain clothes (except for 
services excluded from coverage under this Act 
[this section] if the Attorney General determines 
by regulation that such exclusion would serve the 
public interest); but 
"(B) does not include — 

"(i) employees whose duties are primarily inter- 
nal audit or credit functions; 

"(ii) employees of electronic security system 
companies acting as technicians or monitors; or 

"(iii) employees whose duties primarily involve 
the secure movement of prisoners. 
"(4) Security services. — The term 'security serv- 
ices' means acts to protect people or property as de- 
fined by regulations promulgated by the Attorney 
General. 

"(5) State identification bureau. — The term 
'State identification bureau' means the State entity 
designated by the Attorney General for the submis- 
sion and receipt of criminal history record informa- 
tion. 

"(d) Criminal History Record Information 
Search. — 

"(1) In general. — 

"(A) Submission of fingerprints. — An authorized 
employer may submit to the State identification 
bureau of a participating State, fingerprints or 
other means of positive identification, as deter- 
mined by the Attorney General, of an employee of 
such employer for purposes of a criminal history 
record information search pursuant to this Act 
[this section]. 
"(B) Employee rights. — 

"(i) Permission. — An authorized employer shall 
obtain written consent from an employee to sub- 
mit to the State identification bureau of the par- 
ticipating State the request to search the crimi- 
nal history record information of the employee 
under this Act [this section]. 

"(ii) Access. — An authorized employer shall 
provide to the employee confidential access to 
any information relating to the employee re- 
ceived by the authorized employer pursuant to 
this Act [this section]. 

"(C) Providing information to the state identi- 
fication bureau. — Upon receipt of a request for a 
criminal history record information search from an 
authorized employer pursuant to this Act [this sec- 
tion], submitted through the State identification 
bureau of a participating State, the Attorney Gen- 
eral shall — 

"(i) search the appropriate records of the Crimi- 
nal Justice Information Services Division of the 
Federal Bureau of Investigation; and 

"(ii) promptly provide any resulting identifica- 
tion and criminal history record information to 
the submitting State identification bureau re- 
questing the information. 
"(D) Use of information. — 

"(i) In general. — Upon receipt of the criminal 
history record information from the Attorney 
General by the State identification bureau, the 
information shall be used only as provided in 
clause (ii). 
"(ii) Terms. — In the case of— 

"(I) a participating State that has no State 
standards for qualification to be a private secu- 
rity officer, the State shall notify an authorized 
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employer as to the fact of whether an employee 
has been — 

"(aa) convicted of a felony, an offense in- 
volving' dishonesty or a false statement if the 
conviction occurred during the previous 10 
years, or an offense involving the use or at- 
tempted use of physical force against the per- 
son of another if the conviction occurred dur- 
ing the previous 10 years; or 

"(bb) charged with a criminal felony for 
which there has been no resolution during the 
preceding 365 days; or 

"(II) a participating State that has State 
standards for qualification to be a private secu- 
rity officer, the State shall use the information 
received pursuant to this Act [this section] in 
applying the State standards and shall only no- 
tify the employer of the results of the applica- 
tion of the State standards. 
"(E) Frequency op requests. — An authorized em- 
ployer may request a criminal history record infor- 
mation search for an employee only once every 12 
months of continuous employment by that em- 
ployee unless the authorized employer has good 
cause to submit additional requests. 
"(2) Regulations. — Not later than 180 days after 
the date of enactment of this Act [Dec. IV, 2004], the 
Attorney General shall issue such final or interim 
final regulations as may be necessary to carry out 
this Act [this section], including — 

"(A) measures relating to the security, confiden- 
tiality, accuracy, use, submission, dissemination, 
destruction of information and audits, and record 
keeping; 

"(B) standards for qualification as an authorized 
employer; and 

"(C) the imposition of reasonable fees necessary 
for conducting the background checks. 
"(3) Criminal penalties for use of information. — 
Whoever knowingly and intentionally uses any infor- 
mation obtained pursuant to this Act [this section] 
other than for the purpose of determining the suit- 
ability of an individual for employment as a private 
security officer shall be fined under title 18, United 
States Code, or imprisoned for not more than 2 years, 
or both. 

"(4) USER FEES. — 

"(A) IN general. — The Director of the Federal 
Bureau of Investigation may — 

"(i) collect fees to process background checks 
provided for by this Act [this section]; and 

"(ii) establish such fees at a level to include an 
additional amount to defray expenses for the au- 
tomation of fingerprint identification and crimi- 
nal justice information services and associated 
costs. 

"(B) Limitations. — Any fee collected under this 
subsection — 

"(i) shall, consistent with Public Law 101-515 
[see Tables for classification] and Public Law 
104-99 [see Tables for classification], be credited 
to the appropriation to be used for salaries and 
other expenses incurred through providing the 
services described in such Public Laws and in sub- 
paragraph (A); 

"(ii) shall be available for expenditure only to 
pay the costs of such activities and services; and 

"(iii) shall remain available until expended. 
"(C) State costs. — Nothing in this Act [this sec- 
tion] shall be construed as restricting the right of 
a State to assess a reasonable fee on an authorized 
employer for the costs to the State of administer- 
ing this Act [this section], 

"(5) State opt out. — A State may decline to par- 
ticipate in the background check system authorized 
by this Act [this section] by enacting a law or issuing 
an order by the Governor (if consistent with State 



law) providing that the State is declining to partici- 
pate pursuant to this subsection." 

Criminal Background Checks for Applicants for 
Employment in Nursing Facilities and Home 
Health Care Agencies 

Pub. L. 105-277, div. A, §101(b) [title I, §124], Oct. 21, 
1998, 112 Stat. 2681-50, 2681-73, provided that: 

"(a)(1) A nursing facility or home health care agency 
may submit a request to the Attorney General to con- 
duct a search and exchange of records described in sub- 
section (b) regarding an applicant for employment if 
the employment position is involved in direct patient 
care. 

"(2) A nursing facility or home health care agency re- 
questing a search and exchange of records under this 
section shall submit to the Attorney General through 
the appropriate State agency or agency designated by 
the Attorney General a copy of an employment appli- 
cant's fingerprints, a statement signed by the applicant 
authorizing the nursing facility or home health care 
agency to request the search and exchange of records, 
and any other identification information not more than 
7 days (excluding Saturdays, Sundays, and legal public 
holidays under section 6103(a) of title 5, United States 
Code) after acquiring the fingerprints, signed state- 
ment, and information. 

"(b) Pursuant to any submission that complies with 
the requirements of subsection (a), the Attorney Gen- 
eral shall search the records of the Criminal Justice In- 
formation Services Division of the Federal Bureau of 
Investigation for any criminal history records cor- 
responding to the fingerprints or other identification 
information submitted. The Attorney General shall 
provide any corresponding information resulting from 
the search to the appropriate State agency or agency 
designated by the Attorney General to receive such in- 
formation. 

"(c) Information regarding an applicant for employ- 
ment in a nursing facility or home health care agency 
obtained pursuant to this section may be used only by 
the facility or agency requesting the information and 
only for the purpose of determining the suitability of 
the applicant for employment by the facility or agency 
in a position involved in direct patient care. 

"(d) The Attorney General may charge a reasonable 
fee, not to exceed $50 per request, to any nursing facil- 
ity or home health care agency requesting a search and 
exchange of records pursuant to this section. 

"(e) Not later than 2 years after the date of enact- 
ment of this Act [Oct. 21, 1998], the Attorney General 
shall submit a report to Congress on the number of re- 
quests for searches and exchanges of records made 
under this section by nursing facilities and home 
health care agencies and the disposition of such re- 
quests. 

"(f) Whoever knowingly uses any information ob- 
tained pursuant to this section for a purpose other than 
as authorized under subsection (c) shall be fined in ac- 
cordance with title 18, United States Code, imprisoned 
for not more than 2 years, or both. 

"(g) A nursing facility or home health care agency 
that, in denying employment for an applicant, reason- 
ably relies upon information provided by the Attorney 
General pursuant to this section shall not be liable in 
any action brought by the applicant based on the em- 
ployment determination resulting from the incom- 
pleteness or inaccuracy of the information. 

"(h) The Attorney General may promulgate such reg- 
ulations as are necessary to carry out this section, in- 
cluding regulations regarding the security, confiden- 
tiality, accuracy, use, destruction, and dissemination 
of information, audits and recordkeeping, the imposi- 
tion of fees, and any necessary modifications to the 
definitions contained in subsection (i). 
"(i) In this section: 

"(1) The term 'home health care agency' means an 
agency that provides home health care or personal 
care services on a visiting basis in a place of resi- 
dence. 
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"(2) The term 'nursing facility' means a facility or 
institution (or a distinct part of an institution) that 
is primarily engaged in providing to residents of the 
facility or institution nursing care, including skilled 
nursing care, and related services for individuals who 
require medical or nursing care. 

"(j) This section shall apply without fiscal year limi- 
tation." 

Compilation op Statistics Relating to Intimidation 
op Government Employees 

Pub. L. 104-132, title VIII, §808, Apr. 24, 1996, 110 Stat. 
1310, which required Attorney General to collect data 
for the calendar year 1990 and each succeeding calendar 
year, relating to crimes and incidents of threats of vio- 
lence and acts of violence against Federal, State, and 
local government employees and their families in the 
performance of their lawful duties, and to annually 
publish a summary of the data collected to be used only 
for research and statistical purposes, was repealed by 
Pub. L. 107-273, div. A, title III, § 311(a), Nov. 2, 2002, 116 
Stat. 1786. 

National Crime Information Center Project 2000 

Pub. L. 101-647, title VI, subtitle B, Nov. 29, 1990, 104 
Stat. 4823, provided that: 

"SEC. 611. SHORT TITLE. 

"This section [subtitle] may be cited as the 'National 
Law Enforcement Cooperation Act of 1990'. 

"SEC. 612. FINDINGS. 
"The Congress finds that — 

"(1) cooperation among Federal, State and local 
law enforcement agencies is critical to an effective 
national response to the problems of violent crime 
and drug trafficking in the United States; 

"(2) the National Crime Information Center, which 
links more than 16,000 Federal, State and local law 
enforcement agencies, is the single most Important 
avenue of cooperation among law enforcement agen- 
cies; 

"(3) major improvements to the National Crime In- 
formation Center are needed because the current sys- 
tem is more than twenty years old; carries much 
greater volumes of enforcement information; and at 
this time is unable to incorporate technological ad- 
vances that would significantly improve its perform- 
ance; and 

"(4) the Federal Bureau of Investigation, working 
with State and local law enforcement agencies and 
private organizations, has developed a promising 
plan, 'NCIC 2000', to make the necessary upgrades to 
the National Crime Information Center that should 
meet the needs of United States law enforcement 
agencies into the next century. 

"SEC. 613. AUTHORIZATION OF APPROPRIATIONS. 

"There are authorized to be appropriated the follow- 
ing sums to implement the 'NCIC 2000' project: 
"(1) $17,000,000 for fiscal year 1991; 
"(2) $25,000,000 for fiscal year 1992; 
"(3) $22,000,000 for fiscal year 1993; 
"(4) $9,000,000 for fiscal year 1994; and 
"(5) such sums as may be necessary for fiscal year 
1995. 

"SEC. 614. REPORT. 

"By February 1 of each fiscal year for which funds for 
NCIC 2000 are requested, the Director of the Federal 
Bureau of Investigation shall submit a report to the 
Committees on the Judiciary of the Senate and House 
of Representatives that details the progress that has 
been made in implementing NCIC 2000 and a complete 
justification for the funds requested in the following 
fiscal year for NCIC 2000." 

FBI Fees To Process Fingerprint Identification 
Records and Name Checks 

Pub. L. 101-515, title II, Nov. 5, 1990, 104 Stat. 2112, as 
amended by section 113 of H.R. 2076, One Hundred 



Fourth Congress, as passed by the House of Representa- 
tives on Dec. 6, 1995, and as enacted into law by Pub. L. 
104-91, title I, § 101(a), Jan. 6, 1996, 110 Stat. 11, as 
amended by Pub. L. 104-99, title II, §211, Jan. 26, 1996, 
110 Stat. 37, provided in part that: "for fiscal year 1991 
and hereafter the Director of the Federal Bureau of In- 
vestigation may establish and collect fees to process 
fingerprint Identification records and name checks for 
non-criminal justice, non-law enforcement employment 
and licensing purposes and for certain employees of pri- 
vate sector contractors with classified Government 
contracts, and notwithstanding the provisions of 31 
U.S.C. 3302, credit such fees to this appropriation to be 
used for salaries and other expenses incurred in provid- 
ing these services, and that the Director of the Federal 
Bureau of Investigation may establish such fees at a 
level to include an additional amount to establish a 
fund to remain available until expended to defray ex- 
penses for the automation of fingerprint identification 
and criminal justice information services and associ- 
ated costs". 

Hate Crime Statistics 

Pub. L. 101-275, Apr. 23, 1990, 104 Stat. 140, as amended 
by Pub. L. 103-322, title XXXII, §320926, Sept. 13, 1994, 
108 Stat. 2131; Pub. L. 104-155, §7, July 3, 1996, 110 Stat. 
1394; Pub. L. 111-84, div. E, §4708, Oct. 28, 2009, 123 Stat. 
2841, provided: "That (a) this Act may be cited as the 
'Hate Crime Statistics Act'. 

"(b)(1) Under the authority of section 534 of title 28, 
United States Code, the Attorney General shall acquire 
data, for each calendar year, about crimes that mani- 
fest evidence of prejudice based on race, gender and 
gender Identity, religion, disability, sexual orientation, 
or ethnicity, including where appropriate the crimes of 
murder, non-negligent manslaughter; forcible rape; ag- 
gravated assault, simple assault, intimidation; arson; 
and destruction, damage or vandalism of property. 

"(2) The Attorney General shall establish guidelines 
for the collection of such data including the necessary 
evidence and criteria that must be present for a finding 
of manifest prejudice and procedures for carrying out 
the purposes of this section. 

"(3) Nothing in this section creates a cause of action 
or a right to bring an action, including an action based 
on discrimination due to sexual orientation. As used in 
this section, the term 'sexual orientation' means con- 
sensual homosexuality or heterosexuality. This sub- 
section does not limit any existing cause of action or 
right to bring an action, Including any action under the 
Administrative Procedure Act [5 U.S.C. 551 et seq., 701 
et seq.] or the All Writs Act [see 28 U.S.C. 1651]. 

"(4) Data acquired under this section shall be used 
only for research or statistical purposes and may not 
contain any information that may reveal the Identity 
of an Individual victim of a crime. 

"(5) The Attorney General shall publish an annual 
summary of the data acquired under this section, in- 
cluding data about crimes committed by, and crimes 
directed against, juveniles. 

"(c) There are authorized to be appropriated such 
sums as may be necessary to carry out the provisions 
of this section through fiscal year 2002. 

"Sec. 2. (a) Congress finds that — 
"(1) the American family life is the foundation of 

American Society, 

"(2) Federal policy should encourage the well-being, 

financial security, and health of the American fam- 
ily, 

"(3) schools should not de-emphasize the critical 
value of American family life. 

"(b) Nothing in this Act shall be construed, nor shall 
any funds appropriated to carry out the purpose of the 
Act be used, to promote or encourage homosexuality." 

Uniform Federal Crime Reporting Act op 1988 

Section 7332 of Pub. L. 100-690 provided that: 
"(a) Short Title. — This section may be cited as the 
•Uniform Federal Crime Reporting Act of 1988'. 
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"(b) Definitions. — For purposes of this section, the 
term 'Uniform Crime Reports' means the reports au- 
thorized under section 534 of title 28, United States 
Code, and administered by the Federal Bureau of Inves- 
tigation which compiles nationwide criminal statistics 
for use in law enforcement administration, operation, 
and management and to assess the nature and type of 
crime in the United States. 
"(c) Establishment op System. — 

"(1) In general.— The Attorney General shall ac- 
quire, collect, classify, and preserve national data on 
Federal criminal offenses as part of the Uniform 
Crime Reports. 

"(2) Reporting by federal agencies. — All depart- 
ments and agencies within the Federal government 
(including the Department of Defense) which rou- 
tinely investigate complaints of criminal activity, 
shall report details about crime within their respec- 
tive jurisdiction to the Attorney General in a uni- 
form manner and on a form prescribed by the Attor- 
ney General. The reporting required by this sub- 
section shall be limited to the reporting of those 
crimes comprising the Uniform Crime Reports. 

"(3) Distribution of data. — The Attorney General 
shall distribute data received pursuant to paragraph 
(2), in the form of annual Uniform Crime Reports for 
the United States, to the President, Members of the 
Congress, State governments, and officials of local- 
ities and penal and other institutions participating in 
the Uniform Crime Reports program. 
"(d) Role of Federal Bureau of Investigation. — 
The Attorney General may designate the Federal Bu- 
reau of Investigation as the lead agency for purposes of 
performing the functions authorized by this section and 
may appoint or establish such advisory and oversight 
boards as may be necessary to assist the Bureau in en- 
suring uniformity, quality, and maximum use of the 
data collected. 

"(e) Inclusion of Offenses Involving Illegal 
Drugs. — The Director of the Federal Bureau of Inves- 
tigation is authorized to classify offenses involving il- 
legal drugs and drug trafficking as a part I crime in the 
Uniform Crime Reports. 

"(f) Authorization of Appropriations. — There are 
authorized to be appropriated $350,000 for fiscal year 
1989 and such sums as may be necessary to carry out 
the provisions of this section after fiscal year 1989. 

"(g) Effective Date. — The provisions of this section 
shall be effective on January 1, 1989." 

Family and Domestic Violence; Data Collection 
and Reporting 

Section 7609 of Pub. L. 100-690 provided that: 
"(a) Family Violence Reporting. — Under the author- 
ity of section 534 of title 28, United States Code, the At- 
torney General shall require, and include in uniform 
crime reports, data that indicate — 
"(1) the age of the victim; and 

"(2) the relationship of the victim to the offender, 
for crimes of murder, aggravated assault, simple as- 
sault, rape, sexual offenses, and offenses against chil- 
dren. 

"(b) National Crime Survey. — The Director of the 
Bureau of Justice Statistics, through the annual Na- 
tional Crime Survey, shall collect and publish data 
that more accurately measures the extent of domestic 
violence in America, especially the physical and sexual 
abuse of children and the elderly. 

"(c) Authorization of Appropriations. — There are 
authorized to be appropriated in fiscal years 1989, 1990, 
1991, and 1992, such sums as are necessary to carry out 
the purposes of this section." 

Parimutuel Licensing Simplification 

Pub. L. 100-413, Aug. 22, 1988, 102 Stat. 1101, provided 
that: 

"SECTION 1. SHORT TITLE. 

"This Act may be cited as the 'Parimutuel Licensing 
Simplification Act of 1988'. 



"SEC. 2. SUBMISSION BY ASSOCIATION OF STATE 
REGULATORY OFFICIALS, 
"(a) IN General. — An association of State officials 
regulating parimutuel wagering, designated for the 
purpose of this section by the Attorney General, may 
submit fingerprints to the Attorney General on behalf 
of any applicant for State license to participate in pari- 
mutuel wagering. In response to such a submission, the 
Attorney General may, to the extent provided by law, 
exchange, for licensing and employment purposes, iden- 
tification and criminal history records with the State 
governmental bodies to which such applicant has ap- 
plied. 

"(b) Definition. — As used in this section, the term 
'State' means a State of the United States, the District 
of Columbia, the Commonwealth of Puerto Rico, or any 
territory or possession of the United States. 
"SEC. 3. EFFECTIVE DATE. 

"This Act shall take effect on July 1, 1989." 

Funds for Exchange of Identification Records 

Pub. L. 92-544, title II, §201, Oct. 25, 1972, 86 Stat. 1115, 
provided that: "The funds provided for Salaries and Ex- 
penses, Federal Bureau of Investigation, may be used 
hereafter, in addition to those uses authorized there- 
under, for the exchange of identification records with 
officials or federally chartered or insured banking in- 
stitutions to promote or maintain the security of those 
institutions, and, if authorized by State statute and ap- 
proved by the Attorney General, to officials of State 
and local governments for purposes of employment and 
licensing, any such exchange to be made only for the 
official use of any such official and subject to the same 
restriction with respect to dissemination as that pro- 
vided for under the aforementioned appropriation." 

§ 535. Investigation of crimes involving Govern- 
ment officers and employees; limitations 

(a) The Attorney General and the Federal Bu- 
reau of Investigation may investigate any viola- 
tion of Federal criminal law involving Govern- 
ment officers and employees — 

(1) notwithstanding any other provision of 
law; and 

(2) without limiting the authority to inves- 
tigate any matter which is conferred on them 
or on a department or agency of the Govern- 
ment. 

(b) Any information, allegation, matter, or 
complaint witnessed, discovered, or received in a 
department or agency of the executive branch of 
the Government relating to violations of Fed- 
eral criminal law involving Government officers 
and employees shall be expeditiously reported to 
the Attorney General by the head of the depart- 
ment or agency, or the witness, discoverer, or 
recipient, as appropriate, unless — 

(1) the responsibility to perform an inves- 
tigation with respect thereto is specifically as- 
signed otherwise by another provision of law; 
or 

(2) as to any department or agency of the 
Government, the Attorney General directs 
otherwise with respect to a specified class of 
information, allegation, or complaint. 

(c) This section does not limit — 

(1) the authority of the military depart- 
ments to investigate persons or offenses over 
which the armed forces have jurisdiction 
under the Uniform Code of Military Justice 
(chapter 47 of title 10); or 

(2) the primary authority of the Postmaster 
General to investigate postal offenses. 
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(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat. 
616; amended Pub. L. 107-273, div. A, title II, 
§206, Nov. 2, 2002, 116 Stat. 1779.) 



Historical and Revision Notes 



Derivation 


U.S. Code 


Revised Statutes and 
Statutes at Large 




5 U.S.C. 311a. 


Aug. 31, 1954, ch. 1143, §1, 68 
Stat. 998. 





The section is reorganized for clarity and continuity. 

In subsection (a), the word "may" is substituted for 
"shall have authority". The word "is" is substituted 
for "may have been or may hereafter be". 

In subsection (c), the words "This section does not 
limit" are substituted for "that the provisions of this 
section shall not limit, in any way". The words "(chap- 
ter 47 of title 10)" are added after "Uniform Code of 
Military Justice" to reflect the codification of that 
Code in title 10, United States Code. 

Amendments 

2002— Subsec. (a). Pub. L. 107-273 substituted "Federal 
criminal law" for "title 18" in introductory provisions. 

Subsec. (b). Pub. L. 107-273, in introductory provi- 
sions, substituted "matter, or complaint witnessed, dis- 
covered, or" for "or complaint" and "Federal criminal 
law" for "title 18" and inserted "or the witness, discov- 
erer, or recipient, as appropriate," after "agency,". 

Transfer of Functions 

Office of Postmaster General of Post Office Depart- 
ment abolished and all functions, powers, and duties of 
Postmaster General transferred to United States Post- 
al Service by Pub. L. 91-375, §4(a), Aug. 12, 1970, 84 Stat. 
773, set out as a note under section 201 of Title 39, Post- 
al Service. 

§ 536. Positions in excepted service 

All positions in the Federal Bureau of Inves- 
tigation are excepted from the competitive serv- 
ice, and the incumbents of such positions occupy 
positions in the excepted service. 

(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat. 
617.) 



Historical and Revision Notes 



Derivation 


U.S. Code 


Revised Statutes and 
Statutes at Large 




5 U.S.C. 300d. 

5 U.S.C. 341c 
(last sentence). 


Aug. 31. 1964. Pub. L. 88-527, 
§201 (2nd par. under "Fed- 
eral Bureau of Investiga- 
tion"), 78 Stat. 718. 

July 28, 1950, ch. 503, §5 (last 
sentence), 4 Stat. 380. 







The section is revised and restated to eliminate am- 
biguity and give true effect to the prohibition against 
the use of appropriations to the Federal Bureau of In- 
vestigation. The language used to define the excepted 
status of the positions, officers, and employees is based 
on revised sections 2102 and 2103 of title 5, United 
States Code. 

The provisions of this section were made permanent 
by the Act of July 28, 1950, 64 Stat. 380. Identical provi- 
sions appearing in former section 300d of title 5 are de- 
rived from the Department of Justice Appropriation 
Act, 1965, and earlier appropriation Acts for the Depart- 
ment of Justice running back to 1942, which Acts are 
identified in a note under former section 300d of title 5, 
U.S.C. 1964 ed. 

§537. Expenses of unforeseen emergencies of a 
confidential character 

Appropriations for the Federal Bureau of In- 
vestigation are available for expenses of unfore- 



seen emergencies of a confidential character, 
when so specified in the appropriation con- 
cerned, to be spent under the direction of the 
Attorney General. The Attorney General shall 
certify the amount spent that he considers ad- 
visable not to specify, and his certification is a 
sufficient voucher for the amount therein ex- 
pressed to have been spent. 

(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat. 
617.) 



Historical and Revision Notes 



Derivation 


U.S. Code 


Revised Statutes and 
Statutes at Large 




5 U.S.C. 341c 


July 28, 1950, ch. 503, §5 (less 




(less last sen- 


last sentence), 64 Stat. 380. 




tence). 





The section is revised and reorganized for clarity. 
The words "now or hereafter provided" are omitted as 
unnecessary. The words "for expenses of membership in 
the International Commission of Criminal Police and" 
are omitted as obsolete. The Act of Aug. 27, 1958, Pub. 
L. 85-768, 72 Stat. 921 (22 U.S.C. 263a) authorizes the At- 
torney General to accept and maintain, on behalf of the 
United States, membership in the International Crimi- 
nal Police Organization, and to designate any depart- 
ments and agencies which may participate in the 
United States representation with that organization; 
and authorizes each participating department and 
agency to pay its pro rata share, as determined by the 
Attorney General, of the expenses of such membership. 
The word "spent" is substituted for "expended". The 
words "certify the amount spent that he considers" are 
substituted for "make a certificate of the amount of 
any such expenditure as he may think it". The words 
"his certification is a sufficient voucher" are sub- 
stituted for "and every such certificate shall be deemed 
a sufficient voucher". 

§ 538. Investigation of aircraft piracy and related 
violations 

The Federal Bureau of Investigation shall in- 
vestigate any violation of section 46314 or chap- 
ter 465 of title 49. 

(Added Pub. L. 103-272, § 4(e)(1), July 5, 1994, 108 
Stat. 1361.) 

§539. Counterintelligence official reception and 
representation expenses 

The Director of the Federal Bureau of Inves- 
tigation may use funds available to the Federal 
Bureau of Investigation for counterintelligence 
programs to pay the expenses of hosting foreign 
officials in the United States under the auspices 
of the Federal Bureau of Investigation for con- 
sultation on counterintelligence matters. 

(Added Pub. L. 99-569, title IV, § 401(a), Oct. 27, 
1986, 100 Stat. 3195.) 

§ 540. Investigation of felonious killings of State 
or local law enforcement officers 

The Attorney General and the Federal Bureau 
of Investigation may investigate felonious kill- 
ings of officials and employees of a State or po- 
litical subdivision thereof while engaged in or 
on account of the performance of official duties 
relating to the prevention, detection, investiga- 
tion, or prosecution of an offense against the 
criminal laws of a State or political subdivision, 
when such investigation is requested by the 
head of the agency employing the official or em- 
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ployee killed, and under such guidelines as the 
Attorney General or his designee may establish. 

(Added Pub. L. 100-690, title VII, § 7331(a), Nov. 
18, 1988, 102 Stat. 4468.) 

§540A. Investigation of violent crimes against 
travelers 

(a) In General. — At the request of an appro- 
priate law enforcement official of a State or po- 
litical subdivision, the Attorney General and Di- 
rector of the Federal Bureau of Investigation 
may assist in the investigation of a felony crime 
of violence in violation of the law of any State 
in which the victim appears to have been se- 
lected because he or she is a traveler. 

(b) Foreign Travelers.— In a case in which 
the traveler who is a victim of a crime described 
in subsection (a) is from a foreign nation, the 
Attorney General and Director of the Federal 
Bureau of Investigation, and, when appropriate, 
the Secretary of State shall assist the prosecut- 
ing and law enforcement officials of a State or 
political subdivision to the fullest extent pos- 
sible in securing from abroad such evidence or 
other information as may be needed for the ef- 
fective investigation and prosecution of the 
crime. 

(c) Definitions.— In this section— 

(1) "felony crime of violence" means an of- 
fense punishable by more than one year in 
prison that has as an element the use, at- 
tempted use, or threatened use of physical 
force against the person of another. 

(2) "State" means a State, the District of 
Columbia, and any commonwealth, territory, 
or possession of the United States. 

(3) "traveler" means a victim of a crime of 
violence who is not a resident of the State in 
which the crime of violence occurred. 

(Added Pub. L. 103-322, title XXXII, § 320916(a), 
Sept. 13, 1994, 108 Stat. 2129; amended Pub. L. 
104-294, title VI, §604(b)(21), Oct. 11, 1996, 110 
Stat. 3507.) 

Amendments 

1996— Subsec. (c). Pub. L. 104-294 designated three un- 
designated pars, as pars. (1) to (3). 

Effective Date of 1996 Amendment 

Amendment by Pub. L. 104-294 effective Sept. 13, 1994, 
see section 604(d) of Pub. L. 104-294, set out as a note 
under section 13 of Title 18, Crimes and Criminal Proce- 
dure. 

§ 540B. Investigation of serial killings 

(a) In General.— The Attorney General and 
the Director of the Federal Bureau of Investiga- 
tion may investigate serial killings in violation 
of the laws of a State or political subdivision, if 
such investigation is requested by the head of a 
law enforcement agency with investigative or 
prosecutorial jurisdiction over the offense. 

(b) Definitions.— In this section: 

(1) Killing. — The term "killing" means con- 
duct that would constitute an offense under 
section 1111 of title 18, United States Code, if 
Federal jurisdiction existed. 

(2) Serial killings.— The term "serial kill- 
ings" means a series of three or more killings, 
not less than one of which was committed 



within the United States, having common 
characteristics such as to suggest the reason- 
able possibility that the crimes were commit- 
ted by the same actor or actors. 

(3) State. — The term "State" means a State 
of the United States, the District of Columbia, 
and any commonwealth, territory, or posses- 
sion of the United States. 

(Added Pub. L. 105-314, title VII, § 701(a), Oct. 30, 
1998, 112 Stat. 2986.) 

§ 540C. FBI police 

(a) Definitions.— In this section: 

(1) Director.— The term "Director" means 
the Director of the Federal Bureau of Inves- 
tigation. 

(2) FBI buildings and grounds.— 

(A) In general. — The term "FBI buildings 
and grounds" means — 

(i) the whole or any part of any building 
or structure which is occupied under a 
lease or otherwise by the Federal Bureau 
of Investigation and is subject to super- 
vision and control by the Federal Bureau 
of Investigation; 

(ii) the land upon which there is situated 
any building or structure which is occu- 
pied wholly by the Federal Bureau of In- 
vestigation; and 

(iii) any enclosed passageway connecting 
2 or more buildings or structures occupied 
in whole or in part by the Federal Bureau 
of Investigation. 

(B) Inclusion.— The term "FBI buildings 
and grounds" includes adjacent streets and 
sidewalks not to exceed 500 feet from such 
property. 

(3) FBI police. — The term "FBI police" 
means the permanent police force established 
under subsection (b). 

(b) Establishment of FBI Police; Duties.— 

(1) In general. — Subject to the supervision 
of the Attorney General, the Director may es- 
tablish a permanent police force, to be known 
as the FBI police. 

(2) Duties.— The FBI police shall perform 
such duties as the Director may prescribe in 
connection with the protection of persons and 
property within FBI buildings and grounds. 

(3) Uniformed representative.— The Direc- 
tor, or designated representative duly author- 
ized by the Attorney General, may appoint 
uniformed representatives of the Federal Bu- 
reau of Investigation as FBI police for duty in 
connection with the policing of all FBI build- 
ings and grounds. 

(4) Authority.— 

(A) In general. — In accordance with regu- 
lations prescribed by the Director and ap- 
proved by the Attorney General, the FBI po- 
lice may — 

(i) police the FBI buildings and grounds 
for the purpose of protecting persons and 
property; 

(ii) in the performance of duties nec- 
essary for carrying out subparagraph (A), 
make arrests and otherwise enforce the 
laws of the United States, including the 
laws of the District of Columbia; 
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(iii) carry firearms as may be required 
for the performance of duties; 

(iv) prevent breaches of the peace and 
suppress affrays and unlawful assemblies; 
and 

(v) hold the same powers as sheriffs and 
constables when policing FBI buildings 
and grounds. 

(B) Exception. — The authority and polic- 
ing powers of FBI police under this para- 
graph shall not include the service of civil 
process. 

(5) Pay and benefits.— 

(A) In general. — The rates of basic pay, 
salary schedule, pay provisions, and benefits 
for members of the FBI police shall be equiv- 
alent to the rates of basic pay, salary sched- 
ule, pay provisions, and benefits applicable 
to members of the United States Secret 
Service Uniformed Division. 

(B) Application.— Pay and benefits for the 
FBI police under subparagraph (A) — 

(i) shall be established by regulation; 

(ii) shall apply with respect to pay peri- 
ods beginning after January 1, 2003; and 

(iii) shall not result in any decrease in 
the rates of pay or benefits of any individ- 
ual. 

(c) Authority of Metropolitan Police 
Force. — This section does not affect the author- 
ity of the Metropolitan Police Force of the Dis- 
trict of Columbia with respect to FBI buildings 
and grounds. 

(Added Pub. L. 107-273, div. C, title I, § 11024(a), 
Nov. 2, 2002, 116 Stat. 1830.) 

Prior Provisions 

Another section 540C, added Pub. L. 107-306, title VIII, 
§ 824(a), Nov. 27, 2002, 116 Stat. 2428, related to annual 
report on activities of Federal Bureau of Investigation 
personnel outside the United States. Pub. L. 108-177, 
title III, §361(i), (n), Dec. 13, 2003, 117 Stat. 2625, 2626, 
which, under the heading "Annual Report on Activities 
of FBI Personnel Outside the United States", directed 
the repeal of section 540C of title 28, effective Dec. 31, 
2003, was executed by repealing the section 540C added 
by Pub. L. 107-306, to reflect the probable intent of Con- 
gress. 

Transfer op Functions 

For transfer of the functions, personnel, assets, and 
obligations of the United States Secret Service, includ- 
ing the functions of the Secretary of the Treasury re- 
lating thereto, to the Secretary of Homeland Security, 
and for treatment of related references, see sections 
381, 551(d), 552(d), and 557 of Title 6, Domestic Security, 
and the Department of Homeland Security Reorganiza- 
tion Plan of November 25, 2002, as modified, set out as 
a note under section 542 of Title 6. 

CHAPTER 35— UNITED STATES ATTORNEYS 

Sec. 

541. United States attorneys. 

542. Assistant United States attorneys. 

543. Special attorneys. 

544. Oath of office. 

545. Residence. 

546. Vacancies. 

547. Duties. 

548. Salaries. 

549. Expenses. 

550. Clerical assistants, messengers, and private 

process servers. 



See. 

Amendments 

1990— Pub. L. 101-647, title XXXVI, § 3626(b), Nov. 29, 
1990, 104 Stat. 4965, substituted "Clerical assistants, 
messengers, and private process servers" for "Clerical 
assistants and messengers" in item 550. 

1966— Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat. 617, 
added chapter 35 and items 541 to 550. 

§ 541. United States attorneys 

(a) The President shall appoint, by and with 
the advice and consent of the Senate, a United 
States attorney for each judicial district. 

(b) Each United States attorney shall be ap- 
pointed for a term of four years. On the expira- 
tion of his term, a United States attorney shall 
continue to perform the duties of his office until 
his successor is appointed and qualifies. 

(c) Each United States attorney is subject to 
removal by the President. 

(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat. 
617.) 



Historical and Revision Notes 
1966 Act 



Derivation 


U.S. Code 


Revised Statutes and 
Statutes at Large 


(a) 


28 U.S.C. 501. 


[None]. 


(b) 


28 U.S.C. 504(a). 


[None]. 


(c) 


28 U.S.C. 504(b) 


[None]. 




(less 2d sen- 






tence). 





In subsection (c), the word "is" is substituted for 
"shall be". 



1948 Act 

Prior section 501.— Based on title 28, U.S.C, 1940 ed., 
§481, sections 643 and 863 of title 48, U.S.C, 1940 ed., 
Territories and Insular Possessions, and section 11-1001, 
District of Columbia Code, 1940 ed. (R.S., §767; June 26, 
1876, ch. 147, §§1, 4, 19 Stat. 61, 62; Feb. 24, 1879, ch. 97, 
§8, 20 Stat. 320; Mar. 3, 1881, ch. 144, §7, 21 Stat. 507; Apr. 
25, 1882, ch. 87, §§1, 3, 22 Stat. 47; July 20, 1882, ch. 312, 
§3, 22 Stat. 172; Aug. 5, 1886, ch. 928, §7, 24 Stat. 309; Feb. 
22, 1889, ch. 180, §21, 25 Stat. 682; July 3, 1890, ch. 656, 
§16, 26 Stat. 217; July 10, 1890, ch. 664, §16, 26 Stat. 225; 
Mar. 3, 1893, ch. 220, 27 Stat. 745; July 16, 1894, ch. 138, 
§§14, 16, 28 Stat. 110, 111; June 24, 1898, ch. 495, §1, 30 
Stat. 487; Apr. 12, 1900, ch. 191, §34, 31 Stat. 85; Apr. 30, 
1900, ch. 339, §86, 31 Stat. 158; May 12, 1900, ch. 391, §9, 
31 Stat. 176; Jan. 22, 1901, ch. 105, §§4, 7, 31 Stat. 736, 737; 
Feb. 12, 1901, ch. 355, §§5, 7, 31 Stat. 782; Mar. 2, 1901, ch. 
801, §§3, 5, 31 Stat. 881; Mar. 3, 1901, ch. 854, §183, 31 Stat. 
1220; Mar. 11, 1902, ch. 183, §§5, 6, 32 Stat. 66; June 30, 
1902, ch. 1329, 32 Stat. 527; Mar. 2, 1905, ch. 1305, §§4, 6, 
33 Stat. 824; Mar. 3, 1905, ch. 1427, §§13, 15, 19, 33 Stat. 
995, 996; June 16, 1906, ch. 3335, §13, 34 Stat. 275; Mar. 3, 
1909, ch. 269, §1, 35 Stat. 838; Jan. 7, 1913, ch. 6, 37 Stat. 
648; Mar. 3, 1915, ch. 100, §§3, 4, 38 Stat. 961; Mar. 2, 1917, 
ch. 145, §41, 39 Stat. 965; Mar. 4, 1921, ch. 161, §1, 41 Stat. 
1412; July 9, 1921, ch. 42, §313, 42 Stat. 119; May 28, 1926, 
ch. 414, §2(b), 44 Stat. 672; Apr. 21, 1928, ch. 393, 45 Stat. 
437; Mar. 26, 1928, ch. 51, §2, 52 Stat. 118). 

Section consolidates section 481 of title 28, U.S.C, 
1940 ed., and section 11-1001 of the District of Columbia 
Code, 1940 ed., with parts of sections 643 and 863 of title 
48, U.S.C, 1940 ed., relating to appointment of United 
States attorneys. 

The term "United States attorney" was adopted in 
this section for "attorney for the United States." Since 
the decision of the Supreme Court of the United States 
in In re Neagle, 1890 (10 S. Ct. 658, 135 U.S. 1, 34, L. Ed. 
55) where the terms "attorneys of the United States" 
and "district attorneys" were used interchangeably, 
Congress has also designated such officers as either 
"United States attorneys" or as "district attorneys." 
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See Acts of Feb. 22, 1886, ch. 928, §7, 24 Stat. 309; July 
3, 1890, ch. 656, §16, 26 Stat. 217; July 10, 1890, oh. 664, 
§16, 26 Stat. 225, and Acts of July 20, 1882, ch. 312, §3, 
22 Stat. 172; Mar. 3, 1915, ch. 100, §3, 38 Stat. 961; May 
28, 1926, ch. 414, §2(b), 44 Stat. 672. 

At present, such officers are invariably designated as 
"United States attorneys" by Federal courts and the 
Department of Justice. 

Words "The President may appoint, by and with the 
advice and consent of the Senate," were inserted to 
conform section with the Constitution. See article II, 
section 2, clause 2. 

Words "including the District of Columbia" were 
omitted, because the District is made a judicial district 
by section 88 of this title. District of Columbia Code, 
1940 ed., §11-1001, provided for appointment of an "at- 
torney of the United States for the District" by the 
President, subject to Senate confirmation. 

Words "learned in the law" were omitted as unneces- 
sary. Such requirement is not made of United States 
judges and no reason appears to make a distinction re- 
specting United States attorneys. 

Parts of section 863 of title 48, U.S.C., 1940 ed., remain 
in said title 48. For remainder thereof, see Distribution 
Table. Other provisions of section 643 of such title are 
incorporated in sections 133, 504 [now 541 and 544], and 
541 [see 561] of this title. 

Changes were made in phraseology. 

[The Historical and Revision Notes for former section 
504, from which this section is partially derived, is set 
out under section 544 of this title.] 

Prior Provisions 

A prior section 541, acts June 25, 1948, ch. 646, 62 Stat 
910; Mar. 18, 1959, Pub. L. 86-3, § 11(c), (d), 73 Stat. 9, re- 
lated to appointment, residence and tenure of mar- 
shals, prior to repeal by Pub. L. 89-554, §8(a), and reen- 
actment in section 561 of this title by section 4(c) of 
Pub. L. 89-554. 

§ 542. Assistant United States attorneys 

(a) The Attorney General may appoint one or 
more assistant United States attorneys in any 
district when the public interest so requires. 

(b) Each assistant United States attorney is 
subject to removal by the Attorney General. 

(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat. 
618.) 



Historical and Revision Notes 
1966 Act 



Derivation 


U.S. Code 


Revised Statutes and 
Statutes at Large 


(a) 


28 U.S.C 502. 


[None]. 


(b) 


28 U.S.C. 504(b) 


[None]. 




(2d sentence, 






as applicable 






to assistant 






United States 






attorneys). 





In subsection (b), the word "is" is substituted for 
"shall be". 



1948 ACT 

Prior section 502.— Based on title 28, U.S.C, 1940 ed., 
§§483, 594 (May 28, 1896, ch. 252, §8, 29 Stat. 181; July 19, 
1919, ch. 24, §1, 41 Stat. 209; Mar. 4, 1923, ch. 295, 42 Stat. 
1560; June 25, 1936, ch. 804, 49 Stat. 1921). 

Section consolidates sections 483 and 594 of title 28, 
U.S.C, 1940 ed., relating to appointment of assistant 
United States attorneys. 

Words "United States attorneys" were substituted 
for "district attorneys." (See reviser's note under sec- 
tion 501 [now 541] of this title.) 

The exception of Alaska from the operation of such 
section 483 was omitted as covered by section 109 of 
title 48, U.S.C, 1940 ed., Territories and Insular Posses- 



sions, authorizing appointment of assistant United 
States attorneys in Alaska. 

Reference in such section 483 to "District of Colum- 
bia" was omitted. (See reviser's note under section 501 
[now 541] of this title.) 

The provisions of sections 483 and 594 of title 28, 
U.S.C, 1940 ed., requiring the judges and United States 
attorneys to certify or evidence in writing the neces- 
sity for assistant United States attorneys in their re- 
spective districts, and specifying that such opinion of 
the judge shall state to the Attorney General the facts 
as distinguished from conclusions, showing the neces- 
sity therefor, were omitted. The Attorney General, as 
chief law enforcement officer, is in a better position to 
determine such necessity. 

The salary provisions of such section 594 were omit- 
ted as covered by section 508 [now 548] of this title. 

Changes were made in phraseology. 

Prior Provisions 

A prior section 542, act June 25, 1948, ch. 646, 62 Stat. 
911, related to appointment and tenure of deputies and 
assistants for United States marshals, prior to repeal 
by Pub. L. 89-554, §8(a), and reenactment in section 562 
of this title by section 4(c) of Pub. L. 89-554. 

§ 543. Special attorneys 

(a) The Attorney General may appoint attor- 
neys to assist United States attorneys when the 
public interest so requires, including the ap- 
pointment of qualified tribal prosecutors and 
other qualified attorneys to assist in prosecut- 
ing Federal offenses committed in Indian coun- 
try. 

(b) Each attorney appointed under this section 
is subject to removal by the Attorney General. 

(c) Indian Country. — In this section, the term 
"Indian country" has the meaning given that 
term in section 1151 of title 18. 

(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat. 
618; amended Pub. L. 111-211, title II, § 213(a)(1), 
July 29, 2010, 124 Stat. 2268.) 



Historical and Revision Notes 
1966 Act 



Derivation 


U.S. Code 


Revised Statutes and 
Statutes at Large 


(a) 


28 U.S.C. 503. 


[None]. 




5 U.S.C. 298. 


July 28, 1916, ch. 261, §1 (6th 






par. on p. 413), 39 Stat. 413. 


(b) 


28 U.S.C. 504(b) 


[None]. 




(2d sentence, 






less applicabil- 






ity to assist- 






ant United 






States attor- 






neys). 





The text of former section 298 of title 5 is omitted as 
unnecessary. The position so authorized has not been 
filled in recent years, and the authority is preserved by 
this section and revised section 3101 of title 5, United 
States Code. 

In subsection (b), the word "is" is substituted for 
"shall be". 

1948 Act 

Prior section 503. — Based on section 312 of title 5, 
U.S.C, 1940 ed., Executive Departments and Govern- 
ment Officers and Employees (R.S. §363). 

Other provisions of section 312 of title 5, U.S.C, 1940 
ed., are incorporated in sections 507 [now 509 and 547] 
and 508 [now 548] of this title. 

Changes were made in phraseology. 

Prior Provisions 

A prior section 543, act June 25, 1948, ch. 646, 62 Stat. 
911, related to oath of office for United States Mar- 
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shals, prior to repeal by Pub. L. 89-554, §8(a), and reen- 
actment in section 563 of this title by section 4(c) of 
Pub. L. 89-554. 

Amendments 

2010— Subsec. (a). Pub. L. 111-211, § 213(a)(1)(A), in- 
serted ", including the appointment of qualified tribal 
prosecutors and other qualified attorneys to assist in 
prosecuting Federal offenses committed in Indian coun- 
try" before period at end. 

Subsec. (c). Pub. L. 111-211, § 213(a)(1)(B), added sub- 
sec, (c). 

§ 544. Oath of office 

Each United States attorney, assistant United 
States attorney, and attorney appointed under 
section 543 of this title, before taking office, 
shall take an oath to execute faithfully his du- 
ties. 

(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat. 
618.) 



Historical and Revision Notes 
1966 Act 



Derivation 


U.S. Code 


Revised Statutes and 
Statutes at Large 




28 U.S.C. 504(c). 


[None]. 





1948 Act 



Prior section 504. — Based on section 315 of title 5, 
U.S.C, 1940 ed., Executive Departments and Govern- 
ment Officers and Employees, title 28, U.S.C, 1940 ed., 
§482, and sections 643 and 863 of title 48, U.S.C, 1940 ed., 
Territories and Insular Possessions (R.S. §§366, 769; 
June 24, 1898, ch. 495, §1, 30 Stat. 487; Apr. 12, 1900, ch. 
191, §34, 31 Stat. 85; Apr. 30, 1900, ch. 339, §86, 31 Stat. 
158; Mar. 3, 1909, ch. 269, §1, 35 Stat. 838; Jan. 7, 1913, ch. 
6, 37 Stat. 648; Mar. 2, 1917, ch. 145, §41, 39 Stat. 965; Mar. 
4, 1921, ch. 161, §1, 41 Stat. 1412; July 9, 1921, ch. 42, §313, 
42 Stat. 119; Feb. 12, 1925, ch. 220, 43 Stat. 890; Apr. 17, 
1930, ch. 174, 46 Stat. 170; Mar. 26, 1938, ch. 51, §2, 52 
Stat. 118). 

Section consolidates parts of sections 315 of title 5, 
U.S.C, 1940 ed., and 643 and 863 of title 48, both U.S.C, 
1940 ed., with section 482 of title 28, U.S.C, 1940 ed. It 
is recommended that said section 315 be amended so as 
to omit those provisions relating to special attorneys 
to assist "district attorneys" which were used as part 
of the basis for this section, as other parts of said sec- 
tion 315, relating to special assistants to the Attorney 
General, and to foreign counsel, are to remain in title 
5. 

Words "United States attorney" were substituted for 
district attorney, and reference to District of Columbia 
was omitted. (See reviser's note under section 501 [now 
541] of this title.) 

Reference to the territories in said section 482, was 
also omitted as covered by provisions of title 48, U.S.C, 
1940 ed., Territories and Insular Possessions. See sec- 
tions 109 and 112 of such title applicable to United 
States attorney in Alaska, and 1353 applicable in the 
Canal Zone, and 1405y applicable in the Virgin Islands. 

The provision as to the tenure of the assistant United 
States attorneys and special attorneys is new. Existing 
law contains no provision as to tenure or removal of 
such officials. While the Supreme Court has held that 
the power of removal of executive officials is incident 
to the power of appointment, this section expressly 
provides for removal. See Meyers v. United States, 1926 
(47 S.Ct. 21, 272 U.S. 52, 71 L.Ed. 160). 

Said section 315 contained a provision that special at- 
torneys appointed to assist United States attorneys 
should take the same oath required of the latter. This 
section was extended to assistant United States attor- 
neys, respecting whom no provision existed as to oaths. 

A portion of section 863 of title 48, U.S.C, 1940 ed., is 
retained in said title 48. For remainder of said section 



863, see Distribution Table. Other provisions of section 
643 of such title are incorporated in sections 133, 501 
[now 541], and 541 [see 561] of this title. 
Other changes were made in phraseology. 

Prior Provisions 

A prior section 544, acts June 25, 1948, ch. 646, 62 Stat. 
911; Sept. 2, 1958, Pub. L. 85-856, 72 Stat. 1104, related to 
bonds of United States marshals, prior to repeal by 
Pub. L. 89-554, §8(a), and reenactment in section 564 of 
this title by section 4(c) of Pub. L. 89-554. 

§ 545. Residence 

(a) Each United States attorney shall reside in 
the district for which he is appointed, except 
that these officers of the District of Columbia, 
the Southern District of New York, and the 
Eastern District of New York may reside within 
20 miles thereof. Each assistant United States 
attorney shall reside in the district for which he 
or she is appointed or within 25 miles thereof. 
The provisions of this subsection shall not apply 
to any United States attorney or assistant 
United States attorney appointed for the North- 
ern Mariana Islands who at the same time is 
serving in the same capacity in another district. 
Pursuant to an order from the Attorney General 
or his designee, a United States attorney or an 
assistant United States attorney may be as- 
signed dual or additional responsibilities that 
exempt such officer from the residency require- 
ment in this subsection for a specific period as 
established by the order and subject to renewal. 

(b) The Attorney General may determine the 
official stations of United States attorneys and 
assistant United States attorneys within the 
districts for which they are appointed. 

(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat. 
618; amended Pub. L. 95-530, §1, Oct. 27, 1978, 92 
Stat. 2028; Pub. L. 96-91, Oct. 25, 1979, 93 Stat. 
700; Pub. L. 103-322, title XXXII, §320932, Sept. 
13, 1994, 108 Stat. 2135; Pub. L. 109-177, title V, 
§ 501(a), Mar. 9, 2006, 120 Stat. 246.) 



Historical and Revision Notes 
1966 Act 



Derivation 


U.S. Code 


Revised Statutes and 
Statutes at Large 




28 U.S.C. 505. 


[None]. 





In subsection (a), the word "shall" is substituted for 
"must". The word "thereof" is substituted for "of the 
District". 



1948 Act 

Prior section 505.— Based on title 28, U.S.C, 1940 ed., 
§524 (June 20, 1874, ch. 328, §2, 18 Stat. 109; May 28, 1896, 
ch. 252, §§8, 12, 29 Stat. 181, 183; Mar. 3, 1911, ch. 231, 
§291, 36 Stat. 1167; June 14, 1941, ch. 203, §§1, 2, 55 Stat. 
251). 

The provisions of section 524 of title 28, U.S.C, 1940 
ed., that the United States attorney shall give his per- 
sonal attention to the duties of his office and declaring 
the office of United States attorney vacant upon his re- 
moval from his district or neglect of duty, were omit- 
ted as unnecessary and inconsistent with section 507(b) 
[now 519] of this title, charging the Attorney General 
with the duty of supervising the United States attor- 
neys in the performance of their duties. 

The provision permitting the United States attorney 
and his assistants to reside within twenty miles of the 
District of Columbia was added because of the rel- 
atively small and congested area of the District, as a 
result of which few Federal officers are appointed from 
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the District or reside therein. Also the residence re- 
quirement of this section has no relation to domicile or 
voting residence nor does it affect the citizenship or 
residence status of District of Columbia officeholders 
in the several States from which appointed. 

Only citizens of Hawaii resident therein at least 3 
years preceding appointment may be appointed as 
United States Attorneys for the district of Hawaii. See 
section 501 [now 541] of this title. 

Other provisions of section 524 of title 28, U.S.C., 1940 
ed., were incorporated in sections 541 [see 561] and 751 
of this title. 

Changes were made in phraseology. 

Prior Provisions 

A prior section 545, act June 25, 1948, ch. 646, 62 Stat. 
911, related to vacancies in the office of the United 
States Marshal, prior to repeal by Pub. L. 89-554, §8(a), 
and reenactment in section 565 of this title by section 
4(c) of Pub. L. 89-554. 

Amendments 

2006— Subsec. (a). Pub. L. 109-177 inserted at end 
"Pursuant to an order from the Attorney General or 
his designee, a United States attorney or an assistant 
United States attorney may be assigned dual or addi- 
tional responsibilities that exempt such officer from 
the residency requirement in this subsection for a spe- 
cific period as established by the order and subject to 
renewal." 

1994— Subsec. (a). Pub. L. 103-322 struck out "and as- 
sistant United States attorney" after "Bach United 
States attorney" and inserted after first sentence 
"Bach assistant United States attorney shall reside in 
the district for which he or she is appointed or within 
25 miles thereof." 

1979 — Subsec. (a). Pub. L. 96-91 inserted provisions au- 
thorizing the United States attorney and the assistant 
United States attorneys for the Eastern District of New 
York to reside outside the district but within 20 miles 
thereof. 

1978 — Subsec. (a). Pub. L. 95-530 inserted provision 
that this subsection not apply to any United States at- 
torney or assistant United States attorney appointed 
for the Northern Mariana Islands who at the same time 
is serving in the same capacity in another district. 

Effective Date of 2006 Amendment 

Pub. L. 109-177, title V, § 501(b), Mar. 9, 2006, 120 Stat. 
246, provided that: "The amendment made by sub- 
section (a) [amending this section] shall take effect as 
of February 1, 2005." 

§ 546. Vacancies 

(a) Except as provided in subsection (b), the 
Attorney General may appoint a United States 
attorney for the district in which the office of 
United States attorney is vacant. 

(b) The Attorney General shall not appoint as 
United States attorney a person to whose ap- 
pointment by the President to that office the 
Senate refused to give advice and consent. 

(c) A person appointed as United States attor- 
ney under this section may serve until the ear- 
lier of — 

(1) the qualification of a United States at- 
torney for such district appointed by the 
President under section 541 of this title; or 

(2) the expiration of 120 days after appoint- 
ment by the Attorney General under this sec- 
tion. 

(d) If an appointment expires under subsection 
(c)(2), the district court for such district may 
appoint a United States attorney to serve until 
the vacancy is filled. The order of appointment 



by the court shall be filed with the clerk of the 
court. 

(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat. 
618; amended Pub. L. 99-646, §69, Nov. 10, 1986, 100 
Stat. 3616; Pub. L. 109-177, title V, §502, Mar. 9, 

2006, 120 Stat. 246; Pub. L. 110-34, §2, June 14, 

2007, 121 Stat. 224.) 



Historical and Revision Notes 
1966 Act 



Derivation 


U.S. Code 


Revised Statutes and 
Statutes at Large 




28 U.S.C. 506. 


[None]. 





1948 Act 



Prior section 506.— Based on title 28, U.S.C, 1940 ed., 
§511 (R.S. §793; June 24, 1898, ch. 495, §2, 30 Stat. 487; 
Mar. 3, 1911, ch. 231, §291, 36 Stat. 1167). 

Words "United States attorney" were substituted for 
"district attorney." (See Reviser's Note under section 
501 [now 541] of this title.) 

Words "The Supreme Court of the Territory, and the 
district court of the United States for the District of 
Columbia" were omitted as obsolete. This section, as 
revised, applies to all districts enumerated in chapter 
5 of this title. There were no provisions respecting va- 
cancies in Hawaii and Puerto Rico. Therefore this sec- 
tion remedies this situation and establishes a uniform 
method to fill interim vacancies. 

Words "and a copy shall be entered on the journal of 
the court" after "filed in the clerk's office of said 
court", in section 511 of title 28, U.S.C, 1940 ed., were 
omitted as unnecessary. 

The provisions of section 511 of title 28, U.S.C, 1940 
ed., relating to marshals, are incorporated in sections 
544 and 545 [see Prior Provisions notes under those sec- 
tions] of this title. 

Changes were made in phraseology. 

Prior Provisions 

A prior section 546, act June 25, 1948, ch. 646, 62 Stat. 
911, related to death of a marshal, prior to repeal by 
Pub. L. 89-554, §8(a), and reenactment in section 566 of 
this title by section 4(c) of Pub. L. 89-554. 

Amendments 

2007— Subsecs. (c), (d). Pub. L. 110-34 added subsecs. 
(c) and (d) and struck out former subsec. (c) which read 
as follows: "A person appointed as United States attor- 
ney under this section may serve until the qualifica- 
tion of a United States Attorney for such district ap- 
pointed by the President under section 541 of this 
title." 

2006— Subsecs. (c), (d). Pub. L. 109-177 added subsec. 
(c) and struck out former subsecs. (c) and (d) which re- 
lated to length of service of a United States attorney 
appointed under this section and appointment of a 
United States attorney by a district court after expira- 
tion of a previous appointment, respectively. 

1986 — Pub. L. 99-646 amended section generally. Prior 
to amendment, section read as follows: "The district 
court for a district in which the office of United States 
attorney is vacant may appoint a United States attor- 
ney to serve until the vacancy is filled. The order of ap- 
pointment by the court shall be filed with the clerk of 
the court." 

Effective Date of 2007 Amendment 

Pub. L. 110-34, §3, June 14, 2007, 121 Stat. 224, provided 
that: 

"(a) In General. — The amendments made by this Act 
[amending this section] shall take effect on the date of 
enactment of this Act [June 14, 2007]. 

"(b) Application. — 
"(1) In general. — Any person serving as a United 

States attorney on the day before the date of enact- 
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ment of this Act [June 14, 2007] who was appointed 
under section 546 of title 28, United States Code, may 
serve until the earlier of — 

"(A) the qualification of a United States attorney 
for such district appointed by the President under 
section 541 of that title; or 

"(B) 120 days after the date of enactment of this 
Act. 

"(2) Expired appointments. — If an appointment ex- 
pires under paragraph (1), the district court for that 
district may appoint a United States attorney for 
that district under section 546(d) of title 28, United 
States Code, as added by this Act." 

§ 547. Duties 

Except as otherwise provided by law, each. 
United States attorney, within his district, 
shall — 

(1) prosecute for all offenses against the 
United States; 

(2) prosecute or defend, for the Government, 
all civil actions, suits or proceedings in which 
the United States is concerned; 

(3) appear in behalf of the defendants in all 
civil actions, suits or proceedings pending in 
his district against collectors, or other officers 
of the revenue or customs for any act done by 
them or for the recovery of any money exacted 
by or paid to these officers, and by them paid 
into the Treasury; 

(4) institute and prosecute proceedings for 
the collection of fines, penalties, and forfeit- 
ures incurred for violation of any revenue law, 
unless satisfied on investigation that justice 
does not require the proceedings; and 

(5) make such reports as the Attorney Gen- 
eral may direct. 

(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat. 
618.) 



Historical and Revision Notes 
1966 Act 



Derivation 


U.S. Code 


Revised Statutes and 
Statutes at Large 




28 U.S.C. 507(a). 


[None]. 





The word "shall" is substituted for "it shall be the 
duty of". 

1948 Act 



Prior section 507.— Based on sections 312, 317, 323, 324, 
327, 329, 330, 331 of title 5, U.S.C, 1940 ed., Executive De- 
partments and Government Officers and Employees; 
second paragraph of section 305e of title 25, U.S.C, 1940 
ed., Indians; and title 28, U.S.C, 1940 ed., §§485, 486, 487, 
488, 489 (R.S. §§362, 363, 373, 374, 377, 379-381, 771-775, 838; 
Feb. 27, 1877, ch. 69, §1, 19 Stat. 241; Apr. 9, 1910, ch. 152, 
36 Stat. 294; Mar. 3, 1911, ch. 231, §291, 36 Stat. 1167; May 
10, 1934, ch. 277, §512, 48 Stat. 758; Aug. 27, 1935, ch. 748, 
§6, 49 Stat. 893). 

This section consolidates provisions of the sections 
enumerated above. 

Other provisions of section 312 of title 5, U.S.C, 1940 
ed., are incorporated in sections 503 [now 543] and 508 
[now 548] of this title. 

All requirements in said sections for reports to offi- 
cers other than the Attorney General are omitted as 
unnecessary and are simplified in subsection (a)(5) of 
this section. The Attorney General directs the course 
of litigation in government cases and makes appro- 
priate rules for furnishing information promptly to the 
Departments interested. 

Specific duties fixed by sections 485 — 489 of title 28, 
U.S.C, 1940 ed., and the second paragraph of section 
305e of title 25, U.S.C, 1940 ed., to prosecute and defend 



both civil and criminal proceedings, are covered in sub- 
sections (a)(l)-(4) of this section. 

Use of "revenue law" in subsection (a)(4) in this sec- 
tion, which is based on section 486 of title 28, U.S.C, 
1940 ed., obviates repetition of provisions relating to 
customs and revenue laws as both are covered by the 
term. For discussion of this point, see reviser's note 
under section 3283 in House Report 152, to accompany 
H.R. 1600 Eightieth Congress, for revision of the Crimi- 
nal Code. 

The following sections of said title 5, U.S.C, 1940 ed., 
are superseded by, covered by, or inconsistent with sub- 
section (a)(2)(5) of this section, subsection (b) of this 
section [now section 519 of this title], and section 5 of 
Executive Order No. 6166 of June 10, 1933, transferring 
to the Department of Justice the function of super- 
vising the work of United States attorneys in connec- 
tion with suits by or against the United States exer- 
cised by any agency or officer: 

Section 323 requiring the General Counsel of the 
Treasury to make entries of bonds delivered to United 
States attorneys by collectors for suit until the 
amounts have been paid or judgments secured; 

Section 324 requiring said General Counsel to exam- 
ine and compare the reports made by collectors of 
bonds delivered by them to United States attorneys for 
suit, and of the returns of such bonds; 

Section 329 authorizing said General Counsel to in- 
struct United States attorneys, marshals and clerks in 
all matters relating to suits, except for taxes, forfeit- 
ures and penalties, and to require them to make such 
reports to him as he may direct. The first provision of 
section 329 of title 5, U.S.C, 1940 ed., is covered by the 
last paragraph of this section [now section 519 of this 
title], under which the Attorney General exercises su- 
pervision of the duties of United States attorneys. The 
Director of the Administrative Office of the United 
States Courts supervises the duties of clerks under 
chapter 41 of this title. The provision for authority of 
said General Counsel over marshals, also contained in 
section 329, is incorporated in section 547 [see Prior 
Provisions note below] of this title in which such au- 
thority is vested in the Attorney General. 

Section 327 of title 5, U.S.C, 1940 ed., authorized said 
General Counsel to establish regulations, subject to ap- 
proval by the Attorney General, to be observed by 
United States attorneys and marshals in which the 
United States is a party. The provision as to United 
States attorneys is also covered by the last paragraph 
of this section [now section 519 of this title], and that 
as to marshals is covered by section 547 [see Prior Pro- 
visions note below] of this title. 

Provisions of section 327 of title 5, U.S.C, 1940 ed., re- 
lating to establishment of regulations for the observ- 
ance of collectors of the customs, by the General Coun- 
sel for the Department of the Treasury, with the appro- 
bation of the Secretary of the Treasury, was omitted 
and recommended for repeal as covered by section 66 of 
title 19, U.S.C, 1940 ed., Customs Duties. 

The last paragraph of this section [now section 519 of 
this title], is based on the first clause of section 317 of 
title 5, U.S.C, 1940 ed.; see also section 309 of title 5. 
The second clause of said section 317 is covered by sub- 
section (a)(5) of this section. The authority of the At- 
torney General over marshals and the requirement that 
they shall report to him the conduct and state of their 
offices, contained also in said section 317, is incor- 
porated in section 547 [see Prior Provisions note below] 
of this title. 

Section 330 of title 5, U.S.C, 1940 ed., which required 
that United States attorneys should conduct, under di- 
rection of the General Counsel of the Treasury, all 
suits and proceedings involving the United States 
under the laws governing national banking associations 
is covered by subsection (a)(2) of this section. 

Section 331 of title 5, U.S.C, 1940 ed., requiring 
United States attorneys to obey directions of the De- 
partment of Justice in suits for money due the Post Of- 
fice Department, is covered also by subsection (a)(2) of 
this section. 
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Changes in arrangement and phraseology were made. 
Prior Provisions 

A prior section 547, acts June 25, 1948, ch. 646, 62 Stat. 
912; Oct. 18, 1962, Pub. L. 87-845, §8, 76A Stat. 699, relat- 
ed to powers and duties of marshals, prior to repeal by 
Pub. L. 89-554, §8(a), and reenactment in section 569 of 
this title by section 4(c) of Pub. L. 89-554. 

§ 548. Salaries 

Subject to sections 5315 through. 5317 of title 5, 
the Attorney General shall fix the annual sala- 
ries of United States attorneys, assistant United 
States attorneys, and attorneys appointed under 
section 543 of this title at rates of compensation 
not in excess of the rate of basic compensation 
provided for Executive Level IV of the Executive 
Schedule set forth in section 5315 of title 5, 
United States Code. 

(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat. 
618; amended Pub. L. 98-473, title II, § 1701(a) Oct. 
12, 1984, 98 Stat. 2184.) 



Historical and Revision Notes 
1966 Act 



Derivation 


U.S. Code 


Revised Statutes and 
Statutes at Large 




28 U.S.C. 508. 


[None]. 





The words "sections 5315-5317 of title 5" are sub- 
stituted for "subsection (f) and (g) of section 303 of the 
Federal Executive Salary Act of 1964" to reflect the 
codification of those subsections in title 5. The words 
"GS-18 of the General Schedule set forth in section 5332 
of title 5" are substituted for "grade 18 of the General 
Schedule of the Classification Act of 1949, as amended". 

1948 Act 

Prior section 508. — Based on section 312 of title 5, 
U.S.C, 1940 ed., Executive Departments and Govern- 
ment Officers and Employees, and title 28, U.S.C, 1940 
ed., §§579 and 580 (R.S. §363; May 28, 1896, ch. 252, §§8, 24, 
29 Stat. 181, 186; Mar. 3, 1903, ch. 1007, §1, 32 Stat. 1141; 
Mar. 4, 1907, ch. 2918. §1, 34 Stat. 1360; May 27, 1908, ch. 
200, §1, 35 Stat. 375; July 19, 1919, ch. 24, §1, 41 Stat. 209; 
June 1, 1922, ch. 204, title II (part), 42 Stat. 616; Jan. 3, 
1923, ch. 21, title II, 42 Stat. 1083; Mar. 4, 1923, ch. 295, 
42 Stat. 1560; May 28, 1924, ch. 204, title II (part), 43 Stat. 
220). 

Section consolidates part of section 312 of title 5, 
U.S.C, 1940 ed., and part of section 579 of title 28, 
U.S.C, 1940 ed., with section 580 of title 28, U.S.C, 1940 
ed. 

Sections 579 and 580 of title 28, U.S.C, 1940 ed., fixed 
specific salaries for the United States attorneys and as- 
sistants, while section 312 of title 5, U.S.C, 1940 ed., 
provided for a contractual arrangement for compensa- 
tion of special attorneys. 

According to a Department of Justice interpretation, 
provisions for specific salaries were superseded by sec- 
tion 678 of title 5, which provides for adjustment of 
compensation by heads of departments. Hence, this sec- 
tion leaves the amount of compensation to the Attor- 
ney General. 

Section 578b of title 28, U.S.C, 1940 ed., providing 
that United States attorneys shall be paid for their 
services, was omitted as unnecessary. 

Section 578c of title 28, U.S.C, 1940 ed., providing that 
United States attorneys shall not receive fees in addi- 
tion to their salaries, was omitted as obsolete, in view 
of this section and current practice. 

Other provisions of section 312 of title 5, U.S.C, 1940 
ed., are incorporated in sections 503 [now 543] and 507 
[now 509 and 547] of this title, and other provisions of 
section 579 of title 28, U.S.C, 1940 ed., are incorporated 
in section 552 [see Prior Provisions note for that sec- 
tion] of this title. 



Prior Provisions 

A prior section 548, act June 25, 1948, ch. 646, 62 Stat. 
912, related to administration of oaths by marshals, 
prior to repeal by Pub. L. 89-554, §8(a). 

Amendments 

1984 — Pub. L. 98-473 amended section generally, sub- 
stituting "rate of basic compensation provided for Ex- 
ecutive Level IV of the Executive Schedule set forth in 
section 5315 of title 5, United States Code" for "highest 
rate of GS-18 of the General Schedule set forth in sec- 
tion 5332 of title 5". 

Salary Increases 

1969 — Increase in the rates of pay of United States At- 
torneys and Assistant United States Attorneys whose 
annual salaries are fixed pursuant to this section, effec- 
tive on the first day of the first pay period which be- 
gins on or after Dec. 27, 1969, by amounts equal, as 
nearly as may be practicable, to the increases provided 
pursuant to section 2 of Pub. L. 91-231, which raised 
corresponding rates by 6 percent, see Pub. L. 91-231, for- 
merly set out as a note under section 5332 of Title 5, 
Government Organization and Employees. 

1967— Pub. L. 90-206, title II, § 211(a), Dec. 16, 1967, 81 
Stat. 633, provided that: "The rates of basic pay of 
United States attorneys and assistant United States 
attorneys whose annual salaries are fixed pursuant to 
section 548 of title 28, United States Code shall be in- 
creased, effective on the effective date of section 202 of 
this title [see Effective Date of 1967 Amendment note 
set out under section 5332 of Title 5] by amounts equal, 
as nearly as may be practicable, to the increases pro- 
vided by section 202(a) of this title [see section 5332(a) 
of Title 5] for corresponding rates of basic pay." 

Section 211(a) of Pub. L. 90-206 effective as of the be- 
ginning of the first pay period which begins on or after 
Oct. 1, 1967, see section 220(a)(2) of Pub. L. 90-206, set 
out as a note under section 5332 of Title 5. 

1966— Pub. L. 89-504, title I, § 108(a), July 18, 1966, 80 
Stat. 293, provided that: "The rates of basic compensa- 
tion of assistant United States attorneys whose basic 
salaries are fixed pursuant to section 508 of title 28, 
United States Code [now this section] shall be in- 
creased, effective on the effective date of section 102 of 
this title [first day of the first pay period beginning on 
or after July 1, 1966], by amounts equal, as nearly as 
may be practicable, to the increases provided by sec- 
tion 102(a) of this title [see section 5332(a) of Title 5], 
for corresponding rates of compensation." 

Provision effective July 18, 1966, see section 109(1) of 
Pub. L. 89-504. 

1965— Pub. L. 89-301, § 15(a), Oct. 29, 1965, 79 Stat. 1122, 
provided that: "The rates of basic compensation of as- 
sistant United States attorneys whose basic salaries 
are fixed pursuant to section 508 of title 28, United 
States Code, [now this section], shall be increased by 
3.6 per centum effective on the first day of the first pay 
period which begins on or after October 1, 1965." 

1962— Pub. L. 87-793, § 1003(b), Oct. 11, 1962, 76 Stat. 866, 
provided that: "The rates of basic compensation of as- 
sistant United States attorneys whose basic salaries 
are fixed by section 508 of title 28, United States Code, 
[now this section], shall be increased by 7V2 per centum 
effective on the first day of the first pay period which 
begins on or after the date of enactment of this Act 
[Oct. 11, 1962]." 

Compensation op Incumbent United States 
Attorneys and Assistant United States Attorneys 

Pub. L. 88-426, § 306(a)(2), Aug. 14, 1962, 78 Stat. 428, as 
amended by Pub. L. 88-631, §3(c), Oct. 6, 1964, 78 Stat. 
1008, provided that: "Subject to section 303(f) and (g) of 
this Act [see sections 5315 to 5317 of Title 5, Govern- 
ment Organization and Employees], each incumbent 
United States attorney and assistant United States at- 
torney shall be paid compensation at a rate equal to 
that of attorneys of comparable responsibility and pro- 
fessional qualifications, as determined by the Attorney 
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General, whose compensation Is prescribed in the Gen- 
eral Schedule of the Classification Act of 1949, as 
amended [now covered by chapter 51 and subchapter III 
of chapter 53 of Title 5]." 

Alaska, Canal Zone and Virgin Islands 

Act Mar. 2, 1955, ch. 9, §2(b), 69 Stat. 10, provided that: 
"The salaries of United States attorneys and assistant 
United States attorneys for the districts of Alaska, 
Canal Zone, and the Virgin Islands are subject to the 
provisions of section 508 of title 28, United States Code 
[now this section.]" 

Salary Limitations 

Acts Aug. 5, 1953, ch. 328, title II, §202, 67 Stat. 375; 
July 2, 1954, ch. 456, title II, §202, 68 Stat. 421, which 
prescribed salary limitations, were repealed by Pub. L. 
89-554, §8(a), Sept. 6, 1966, 80 Stat. 657. 

§ 549. Expenses 

Necessary office expenses of United States at- 
torneys shall be allowed when authorized by the 
Attorney General. 

(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat. 
618.) 



Historical and Revision Notes 
1966 Act 



Derivation 


U.S. Code 


Revised Statutes and 
Statutes at Large 




28 U.S.C. 509. 


[None]. 





The second paragraph of former section 509 is omitted 
as it was superseded by the Travel Expense Act of 1949, 
which is codified in subchapter I of chapter 57 of title 
5, United States Code. 

The second paragraph was based in part on former 
section 73 of title 5, 1940 ed., which was superseded by 
the Subsistence Expense Act of 1926. 

Section 6 of the Travel Expense Act of 1949, which is 
codified in section 5706 of title 5, United States Code, 
substantially reenacted former section 73 of title 5, 1940 
ed., which was repealed by the Act of June 25, 1948, ch. 
646, by which title 28 was originally enacted. The pur- 
pose of section 6 was to allow reimbursement for only 
such actual and necessary travel expenses incurred un- 
less otherwise permitted by the Act of 1949 itself or by 
laws relating to the military. Section 6 did not, how- 
ever, provide for the exception of United States attor- 
neys as did former section 73. 

Sections 2 and 3 of the Act of 1949, which are codified 
in sections 5701 and 5702 of title 5, United States Code, 
defined the coverage of the Act and allowed for specific 
exclusions in the legislative and judicial branches but 
did not mention an exclusion in the executive branch 
for United States attorneys. 

Section 7 of the 1949 Act, which is codified in section 
5707 of title 5, United States Code, expressly vested in 
the Director of the Bureau of the Budget the authority 
to prescribe regulations covering travel allowances and 
the reimbursement of travel expenses. 

Section 8 of the 1949 Act, which is codified in section 
5708(1), (2) of title 5, United States Code, made specific 
exclusions from the coverage of the Act, and United 
States attorneys were not so excluded. 

Section 9 of the 1949 Act, which is codified in section 
5708(3), (4) of title 5, United States Code, modified acts 
inconsistent with the 1949 Act, and specifically men- 
tioned acts which authorize reimbursement of "actual 
and necessary" expenses. 

1948 Act 

Prior section 509. — Based on sections 73 and 318 of title 
5, U.S.C, 1940 ed., Executive Departments and Govern- 
ment Officers and Employees, and title 28, U.S.C, 1940 
ed., §§586, 587 and 592 (R.S. §§368, 833, 834; Mar. 3, 1875, 



ch. 133, §1, 18 Stat. 452; May 28, 1896, ch. 252, §§13, 14, 24, 
29 Stat. 183, 186; Mar. 4, 1907, ch. 2918, §1, 34 Stat. 1360; 
May 27, 1908, ch. 200, §1, 35 Stat. 375; Mar. 3, 1911, ch. 
231, §291, 36 Stat. 1167; July 1, 1918, ch. 113, §1, 40 Stat. 
683; July 19, 1919, ch. 24, §1, 41 Stat. 209; Dec. 24, 1942, 
ch. 825, §3, 56 Stat. 1089). 

Section consolidates parts of sections 73 and 318 of 
title 5, U.S.C, 1940 ed., and of sections 586, 587, and 592 
of title 28, U.S.C, 1940 ed. 

First paragraph of this section is from section 587 of 
title 28, U.S.C, 1940 ed., which did not apply to Alaska 
because of the restriction in section 591 of said title 28. 
However, the latter section has been superseded, in 
that respect, by subsequent appropriation acts, the lat- 
est being act July 5, 1946, ch. 541, title II, 60 Stat. 460, 
which specifically allows office expenses for United 
States attorneys in Alaska. This section applies to all 
United States attorneys. 

Section 73 of title 5, U.S.C, 1940 ed., allowed only ac- 
tual traveling expenses to Government employees, ex- 
cept "district attorneys," marshals and clerks of 
courts and their deputies. It has been superseded by the 
Subsistence Expense Act of 1926. See sections 821 et seq. 
of said title 5. 

References in section 592 of title 28, U.S.C, 1940 ed., 
to absence "from their respective official residences" 
and to going to and returning from attendance before 
courts, etc., were omitted as surplusage and covered by 
the phrase "on official business." Language relating to 
Standardized Government Travel Regulations was also 
omitted as the reference in this section is to the provi- 
sion in the Subsistence Expense Act, supra, authorizing 
those regulations. Verification under oath provision 
was omitted as covered by section 553 [see Prior Provi- 
sions note for that section] of this title which sim- 
plifies procedure by requiring payment upon certifi- 
cation by the payee. The penal provisions of title 18 are 
ample protection against fraud and an oath alone is no 
deterrent. 

The requirement in section 592 of title 28, U.S.C, 1940 
ed., that the marshals should include such payments in 
their accounts for auditing and allowance, was omitted 
as unnecessary. See section 541 et seq. [now section 561 
et seq.] of this title and section 71 et seq. of title 31, 
U.S.C, 1940 ed. 

Section 318 of title 5, U.S.C, 1940 ed., required the At- 
torney General to supervise the accounts of "district" 
attorneys, marshals, clerks, and other court officers. 
The language of this section covers that requirement. 
The provision as to marshals is incorporated in section 
547 [see Prior Provisions note under that section] of 
this title. 

Quarterly expense accounts were required of United 
States attorneys and marshals by section 586 of title 28, 
U.S.C, 1940 ed. Such provision is omitted as unneces- 
sary in view of this section and section 547 [see Prior 
Provisions note under that section] of this title. Fur- 
ther provisions of said section 586 that office expenses 
of United States attorneys, assistants, and marshals 
should be allowed under regulations of the Attorney 
General and verified under oath, are simplified by this 
section and section 550 [see Prior Provisions note under 
that section] of this title. Another provision that ac- 
counts therefor should be submitted to, examined by 
the district court and, when approved by the court then 
audited and allowed by law, was omitted. The power of 
the Attorney General is sufficient. The reference to 
audit and allowance was unnecessary as covered by sec- 
tion 71 et seq. of title 31, U.S.C, 1940 ed., Money and Fi- 
nance. Said section 586 applied also to marshals and 
deputies and those provisions are incorporated in sec- 
tion 550 [see Prior Provisions note under that section] 
of this title. 

The exception in sections 586 and 591 of title 28, 
U.S.C, 1940 ed., that the former should not apply in 
Alaska was omitted as unnecessary. Section 114 of title 
48, U.S.C, 1940 ed., Territories and Insular Possessions, 
requires travel expense accounts to be rendered and 
paid as in other districts. 

Changes were made in phraseology. 
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Prior Provisions 

A prior section 549, act June 25, 1948, ch. 646, 62 Stat. 
912, related to the marshal's power as a sheriff, prior to 
repeal by Pub. L. 89-554, §8(a), and reenactment in sec- 
tion 570 of this title by section 4(c) of Pub. L. 89-554. 

§ 550. Clerical assistants, messengers, and private 
process servers 

The United States attorneys may employ cler- 
ical assistants, messengers, and private process 
servers on approval of the Attorney General. 

(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat. 
619; amended Pub. L. 101-647, title XXXVI, 
§ 3626(a), Nov. 29, 1990, 104 Stat. 4965.) 



Historical and Revision Notes 
1966 Act 



Derivation 


U.S. Code 


Revised Statutes and 
Statutes at Large 




28 U.S.C. 510. 


[None]. 





The words "and at salaries fixed by" are omitted as 
superseded by the Classification Act of 1949, as amend- 
ed, which is codified in chapter 51 and subchapter III of 
chapter 53 of title 5, United States Code. 



1948 Act 

Prior section 510.— Based on title 28, U.S.C, 1940 ed., 
§§484, 593 (May 28, 1896, ch. 252, §15, 29 Stat. 183; June 
30, 1906, ch. 3914, §1, 34 Stat. 753; July 19, 1919, ch. 24, §1, 
41 Stat. 209). 

Section consolidates and simplifies sections 484 and 
593 of title 28, U.S.C, 1940 ed. For provisions with re- 
spect to classified civil service, see sections 631-684 of 
title 5, U.S.C, 1940 ed., Executive Departments and 
Government Officers and Employees. 

Section 593 of title 28, U.S.C, 1940 ed., related to 
clerks and messengers in the office of United States at- 
torney, southern district of New York. Section 484 of 
title 28, U.S.C, 1940 ed., related to clerical assistants 
for all United States attorneys. It was not affected by 
section 678 of title 5 U.S.C. 1940 ed., Executive Depart- 
ments and Government Officers and Employees, accord- 
ing to a Department of Justice interpretation. 

Provision of said section 593 for office expenses of 
United States attorneys is covered by section 509 [now 
549] of this title. 

Said section 593 also required that payment of sala- 
ries of such clerks and messengers be made by the dis- 
bursing clerk of the Department of Justice. Under sec- 
tion 550 [see Prior Provisions note below] of this title 
the marshals will make such payments including the 
office expenses of United States attorneys. 

The restriction that section 484 of title 28, U.S.C, 1940 
ed., did not apply to Alaska is omitted as unnecessary 
since section 109 of title 48, U.S.C, 1940 ed., Territories 
and Insular Possessions, authorizes employment of 
clerical assistants to United States attorneys in Alaska 
by the Attorney General. 

The provision in such section 484 of title 28, U.S.C, 
1940 ed., that the need for clerical assistants be cer- 
tified by the district judge, was omitted as unneces- 
sary. The need may be determined by the Attorney 
General. 

Changes were made in phraseology. 

Prior Provisions 

A prior section 550, acts June 25, 1948, ch. 646, 62 Stat. 
912; Sept. 9, 1959, Pub. L. 86-243, §2, 73 Stat. 474, related 
to disbursement of salaries and expenses, prior to re- 
peal by Pub. L. 89-554, §8(a), and reenactment in sec- 
tion 571 of this title by section 4(c) of Pub. L. 89-554. 

A prior section 551, act June 25, 1948, ch. 646, 62 Stat. 
912, related to the collection of fees by United States 
marshals, prior to repeal by Pub. L. 89-554, §8(a), Sept. 
6, 1966, 80 Stat. 663, and reenactment in section 572 of 
this title by section 4(c) of Pub. L. 89-554. 



A prior section 552, act June 25, 1948, ch. 646, 62 Stat. 

912, related to the fixing of salaries of United States 
marshals, their deputies and assistants, by the Attor- 
ney General, prior to repeal by Pub. L. 89-554, §8(a), 
Sept. 6, 1966, 80 Stat. 663, and reenactment in section 
571 of this title by section 4(c) of Pub. L. 89-554. 

A prior section 553, acts June 25, 1948, ch. 646, 62 Stat. 
912; May 24, 1949, ch. 139, §72, 63 Stat. 100; Aug. 4, 1955, 
Ch. 550, 69 Stat. 492; Aug. 14, 1961, Pub. L. 87-139, §5, 75 
Stat. 340, related to expenses of marshal, prior to repeal 
by Pub. L. 89-554, §8(a), Sept. 6, 1966, 80 Stat. 663, and 
reenactment in section 567 of this title by section 4(c) 
of Pub. L. 89-554. 

A prior section 554, act June 25, 1948, ch. 646, 62 Stat. 

913, related to the delivery of prisoners to the successor 
marshal, prior to repeal by Pub. L. 89-554, §8(a), Sept. 
6, 1966, 80 Stat. 663, and reenactment in section 573 of 
this title by section 4(c) of Pub. L. 89-554. 

A prior section 555, act June 25, 1948, ch. 646, 62 Stat. 
913, related to the delivery of all unserved process to 
the successor marshal or his deputies, prior to repeal 
by Pub. L. 89-554, §8(a), Sept. 6, 1966, 80 Stat. 663, and 
reenactment in section 574 of this title by section 4(c) 
of Pub. L. 89-554. 

A prior section 556, act June 25, 1948, ch. 646, 62 Stat. 
913, related to the prohibition of the practice of law by 
a marshal or deputy marshal, prior to repeal by Pub. L. 
89-554, §8(a), Sept. 6, 1966, 80 Stat. 663, and reenactment 
in section 575 of this title by section 4(c) of Pub. L. 
89-554. 

Amendments 

1990 — Pub. L. 101-647 substituted ", messengers, and 
private process servers" for "and messengers" in sec- 
tion catchline and text. 

Effective Date of 1990 Amendment 

Amendment by Pub. L. 101-647 effective 180 days after 
Nov. 29, 1990, see section 3631 of Pub. L. 101-647, set out 
as an Effective Date note under section 3001 of this 
title. 

CHAPTER 37— UNITED STATES MARSHALS 
SERVICE 



See. 

561. United States Marshals Service. 

562. Vacancies. 

563. Oath of office. 

564. Powers as sheriff. 

565. Expenses of the Service. 

566. Powers and duties. 

567. Collection of fees; accounting. 

568. Practice of law prohibited. 

569. Reemployment rights. 
[570, 571. Repealed.] 

[572. Renumbered.] 



[572a to 574. Repealed.] 
[575, 576. Renumbered.] 

Amendments 

1988— Pub. L. 100-690, title VII, § 7608(a)(3), Nov. 18, 
1988, 102 Stat. 4514, substituted in chapter heading 
"Marshals Service" for "Marshals" and amended chap- 
ter analysis generally, substituting items 561 to 569 for 
former items 561 to 576. 

1984— Pub. L. 98-473, title II, § 1211(c), Oct. 12, 1984, 98 
Stat. 2163, added item 576. 

1982— Pub. L. 97-258, § 2(g)(3)(A), Sept. 13, 1982, 96 Stat. 
1060, added item 572a. 

1972— Pub. L. 92-310, title II, § 206(a)(2), June 6, 1972, 86 
Stat. 203, struck out item 564 "Bond". 

1966— Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat. 619, 
added chapter 37 and items 561 to 575. 

§ 561. United States Marshals Service 

(a) There is hereby established a United States 
Marshals Service as a bureau within the Depart- 
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ment of Justice under the authority and direc- 
tion of the Attorney General. There shall be at 
the head of the United States Marshals Service 
(hereafter in this chapter referred to as the 
"Service") a Director who shall be appointed by 
the President, by and with the advice and con- 
sent of the Senate. 

(b) The Director of the United States Marshals 
Service (hereafter in this chapter referred to as 
the "Director") shall, in addition to the powers 
and duties set forth in this chapter, exercise 
such other functions as may be delegated by the 
Attorney General. 

(c) The President shall appoint, by and with 
the advice and consent of the Senate, a United 
States marshal for each judicial district of the 
United States and for the Superior Court of the 
District of Columbia, except that any marshal 
appointed for the Northern Mariana Islands may 
at the same time serve as marshal in another ju- 
dicial district. Each United States marshal shall 
be an official of the Service and shall serve 
under the direction of the Director. 

(d) Each marshal shall be appointed for a term 
of four years. A marshal shall, unless that mar- 
shal has resigned or been removed by the Presi- 
dent, continue to perform the duties of that of- 
fice after the end of that 4-year term until a suc- 
cessor is appointed and qualifies. 

(e) The Director shall designate places within 
a judicial district for the official station and of- 
fices of each marshal. Each marshal shall reside 
within the district for which such marshal is ap- 
pointed, except that — 

(1) the marshal for the District of Columbia, 
for the Superior Court of the District of Co- 
lumbia, and for the Southern District of New 
York may reside within 20 miles of the district 
for which the marshal is appointed; and 

(2) any marshal appointed for the Northern 
Mariana Islands who at the same time is serv- 
ing as marshal in another district may reside 
in such other district. 

(f) The Director is authorized to appoint and 
fix the compensation of such employees as are 
necessary to carry out the powers and duties of 
the Service and may designate such employees 
as law enforcement officers in accordance with 
such policies and procedures as the Director 
shall establish pursuant to the applicable provi- 
sions of title 5 and regulations issued there- 
under. 

(g) The Director shall supervise and direct the 
United States Marshals Service in the perform- 
ance of its duties. 

(h) The Director may administer oaths and 
may take affirmations of officials and employ- 
ees of the Service, but shall not demand or ac- 
cept any fee or compensation therefor. 

(i) Each marshal appointed under this section 
should have — 

(1) a minimum of 4 years of command-level 
law enforcement management duties, includ- 
ing personnel, budget, and accountable prop- 
erty issues, in a police department, sheriff's 
office or Federal law enforcement agency; 

(2) experience in coordinating with other law 
enforcement agencies, particularly at the 
State and local level; 

(3) college-level academic experience; and 

(4) experience in or with county, State, and 
Federal court systems or experience with pro- 



tection of court personnel, jurors, and wit- 
nesses. 

(Added Pub. L. 100-690, title VII, § 7608(a)(1), Nov. 
18, 1988, 102 Stat. 4512; amended Pub. L. 107-273, 
div. A, title III, § 301(b), Nov. 2, 2002, 116 Stat. 
1781; Pub. L. 109-177, title V, §505, Mar. 9, 2006, 
120 Stat. 247.) 

Prior Provisions 

A prior section 561, added Pub. L. 89-554, §4(c), Sept. 
6, 1966, 80 Stat. 619; amended Pub. L. 95-530, §2, Oct. 27, 
1978, 92 Stat. 2028, related to appointment, term, and 
residence of United States marshals, prior to repeal by 
Pub. L. 100-690, § 7608(a)(1). 

Amendments 

2006— Subsec. (i). Pub. L. 109-177 added subsec. (i). 

2002— Subsec. (i). Pub. L. 107-273 struck out subsec. (1) 
which read as follows: "There are authorized to be ap- 
propriated such sums as may be necessary to carry out 
the functions of the Service." 

§ 562. Vacancies 

(a) In the case of a vacancy in the office of a 
United States marshal, the Attorney General 
may designate a person to perform the functions 
of and act as marshal, except that the Attorney 
General may not designate to act as marshal 
any person who was appointed by the President 
to that office but with respect to such appoint- 
ment the Senate has refused to give its advice 
and consent. 

(b) A person designated by the Attorney Gen- 
eral under subsection (a) may serve until the 
earliest of the following events: 

(1) The entry into office of a United States 
marshal appointed by the President, pursuant 
to section 561(c). 

(2) The expiration of the thirtieth day fol- 
lowing the end of the next session of the Sen- 
ate. 

(3) If such designee of the Attorney General 
is appointed by the President pursuant to sec- 
tion 561(c), but the Senate refuses to give its 
advice and consent to the appointment, the 
expiration of the thirtieth day following such 
refusal. 

(Added Pub. L. 100-690, title VII, § 7608(a)(1), Nov. 
18, 1988, 102 Stat. 4513.) 

Prior Provisions 

A prior section 562, added Pub. L. 89-554, §4(c), Sept. 
6, 1966, 80 Stat. 619, related to appointment of deputy 
marshals and clerical assistants, prior to repeal by 
Pub. L. 100-690, § 7608(a)(1). See section 561(f) of this 
title. 

§ 563. Oath of office 

The Director and each United States marshal 
and law enforcement officer of the Service, be- 
fore taking office, shall take an oath or affirma- 
tion to faithfully execute the duties of that of- 
fice. 

(Added Pub. L. 100-690, title VII, § 7608(a)(1), Nov. 
18, 1988, 102 Stat. 4513.) 

Prior Provisions 

A prior section 563, added Pub. L. 89-554, §4(c), Sept. 
6, 1966, 80 Stat. 619, specifically stated the oath of office 
to be taken, prior to repeal by Pub. L. 100-690, 
§ 7608(a)(1). See section 561(h) of this title. 
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§ 564. Powers as sheriff 

United States marshals, deputy marshals and 
such other officials of the Service as may be des- 
ignated by the Director, in executing the laws of 
the United States within a State, may exercise 
the same powers which a sheriff of the State 
may exercise in executing the laws thereof. 

(Added Pub. L. 100-690, title VII, § 7608(a)(1), Nov. 
18, 1988, 102 Stat. 4513.) 

Prior Provisions 

A prior section 564, added Pub. L. 89-554, §4(c), Sept. 
6, 1966, 80 Stat. 619, related to bonds of United States 
marshals, prior to repeal by Pub. L. 92-310, title II, 
§ 206(a)(1), June 6, 1972, 86 Stat. 203. 

§ 565. Expenses of the Service 

The Director is authorized to use funds appro- 
priated for the Service to make payments for ex- 
penses incurred pursuant to personal services 
contracts and cooperative agreements, author- 
ized by the Attorney General, for security 
guards and for the service of summons on com- 
plaints, subpoenas, and notices in lieu of serv- 
ices by United States marshals and deputy mar- 
shals. 

(Added Pub. L. 100-690, title VII, § 7608(a)(1), Nov. 
18, 1988, 102 Stat. 4513.) 

Prior Provisions 

A prior section 565, added Pub. L. 89-554, §4(c), Sept. 
6, 1966, 80 Stat. 620, related to filling' vacancies, prior to 
repeal by Pub. L. 100-690, § 7608(a)(1). See section 562 of 
this title. 

§ 566. Powers and duties 

(a) It is the primary role and mission of the 
United States Marshals Service to provide for 
the security and to obey, execute, and enforce 
all orders of the United States District Courts, 
the United States Courts of Appeals, the Court 
of International Trade, and the United States 
Tax Court, as provided by law. 

(b) The United States marshal of each district 
is the marshal of the district court and of the 
court of appeals when sitting in that district, 
and of the Court of International Trade holding 
sessions in that district, and may, in the discre- 
tion of the respective courts, be required to at- 
tend any session of court. 

(c) Except as otherwise provided by law or 
Rule of Procedure, the United States Marshals 
Service shall execute all lawful writs, process, 
and orders issued under the authority of the 
United States, and shall command all necessary 
assistance to execute its duties. 

(d) Each United States marshal, deputy mar- 
shal, and any other official of the Service as 
may be designated by the Director may carry 
firearms and make arrests without warrant for 
any offense against the United States commit- 
ted in his or her presence, or for any felony cog- 
nizable under the laws of the United States if he 
or she has reasonable grounds to believe that 
the person to be arrested has committed or is 
committing such felony. 

(e) (1) The United States Marshals Service is 
authorized to — 

(A) provide for the personal protection of 
Federal jurists, court officers, witnesses, and 



other threatened persons in the interests of 
justice where criminal intimidation impedes 
on the functioning of the judicial process or 
any other official proceeding; and 

(B) investigate such fugitive matters, both 
within and outside the United States, as di- 
rected by the Attorney General. 

(2) Nothing in paragraph (1)(B) shall be con- 
strued to interfere with or supersede the author- 
ity of other Federal agencies or bureaus. 

(f) In accordance with procedures established 
by the Director, and except for public money de- 
posited under section 2041 of this title, each 
United States marshal shall deposit public mon- 
eys that the marshal collects into the Treasury, 
subject to disbursement by the marshal. At the 
end of each accounting period, the earned part 
of public moneys accruing to the United States 
shall be deposited in the Treasury to the credit 
of the appropriate receipt accounts. 

(g) Prior to resignation, retirement, or re- 
moval from office — 

(1) a United States marshal shall deliver to 
the marshal's successor all prisoners in his 
custody and all unserved process; and 

(2) a deputy marshal shall deliver to the 
marshal all process in the custody of the dep- 
uty marshal. 

(h) The United States marshals shall pay such 
office expenses of United States Attorneys as 
may be directed by the Attorney General. 

(i) The Director of the United States Marshals 
Service shall consult with the Judicial Con- 
ference of the United States on a continuing 
basis regarding the security requirements for 
the judicial branch of the United States Govern- 
ment, to ensure that the views of the Judicial 
Conference regarding the security requirements 
for the judicial branch of the Federal Govern- 
ment are taken into account when determining 
staffing levels, setting priorities for programs 
regarding judicial security, and allocating judi- 
cial security resources. In this paragraph, the 
term "judicial security" includes the security of 
buildings housing the judiciary, the personal se- 
curity of judicial officers, the assessment of 
threats made to judicial officers, and the protec- 
tion of all other judicial personnel. The United 
States Marshals Service retains final authority 
regarding security requirements for the judicial 
branch of the Federal Government. 

(Added Pub. L. 100-690, title VII, § 7608(a)(1), Nov. 
18, 1988, 102 Stat. 4514; amended Pub. L. 110-177, 
title I, §§ 101(a), 102(a), Jan. 7, 2008, 121 Stat. 2534, 
2535.) 

Prior Provisions 

A prior section 566, added Pub. L. 89-554, §4(c), Sept. 
6, 1966, 80 Stat. 620; amended Pub. L. 92-310, title II, 
§ 206(b), June 6, 1972, 86 Stat. 203, provided that upon 
death of a marshal his deputy or deputies perform his 
duties until a successor is appointed and qualifies, prior 
to repeal by Pub. L. 100-690, § 7608(a)(1). 

Amendments 

2008— Subsec. (a). Pub. L. 110-177, § 102(a), substituted 
", the Court of International Trade, and the United 
States Tax Court, as provided by law" for "and the 
Court of International Trade". 

Subsec. (i). Pub. L. 110-177, § 101(a), added subsec. (i). 
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Fugitive Apprehension Task Forces 

Pub. L. 106-544, §6, Dec. 19, 2000, 114 Stat. 2718, as 
amended by Pub. L. 110-177, title V, §507, Jan. 7, 2008, 
121 Stat. 2543, provided that: 

"(a) IN General. — The Attorney General shall, upon 
consultation with appropriate Department of Justice 
and Department of the Treasury law enforcement com- 
ponents, establish permanent Fugitive Apprehension 
Task Forces consisting' of Federal, State, and local law 
enforcement authorities in designated regions of the 
United States, to be directed and coordinated by the 
United States Marshals Service, for the purpose of lo- 
cating and apprehending fugitives. 

"(b) Authorization op Appropriations. — There are 
authorized to be appropriated to the Attorney General 
for the United States Marshals Service to carry out the 
provisions of this section $30,000,000 for the fiscal year 
2001, $5,000,000 for fiscal year 2002, $5,000,000 for fiscal 
year 2003, and $10,000,000 for each of fiscal years 2008 
through 2012. 

"(c) Other Existing Applicable Law. — Nothing in 
this section shall be construed to limit any existing au- 
thority under any other provision of Federal or State 
law for law enforcement agencies to locate or appre- 
hend fugitives through task forces or any other 
means." 

§ 567. Collection of fees; accounting 

(a) Each United States marshal shall collect, 
as far as possible, his lawful fees and account for 
the same as public moneys. 

(b) The marshal's accounts of fees and costs 
paid to a witness or juror on certificate of at- 
tendance issued as provided by sections 1825 and 
1871 of this title may not be reexamined to 
charge him for an erroneous payment of the fees 
or costs. 

(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat. 
621, §572; renumbered §567, Pub. L. 100-690, title 
VII, § 7608(a)(2)(B), Nov. 18, 1988, 102 Stat. 4514.) 



Historical and Revision Notes 
1966 Act 



Derivation 


U.S. Code 


Revised Statutes and 
Statutes at Large 




28 U.S.C. 551. 


[None]. 





In subsection (b), the words "may not" are sub- 
stituted for "shall not". 



1948 Act 

Prior section 551.— Based on title 28, U.S.C, 1940 ed., 
§§577, 578a (R.S. §846; May 28, 1896, ch. 252, §§6, 13, 24, 29 
Stat. 179, 183, 186; May 27, 1908, ch. 200, §1, 35 Stat. 375; 
June 6, 1930, ch. 409, 46 Stat. 522; Oct. 13, 1941, ch. 431, 
§1, 55 Stat. 736). 

Section consolidates first sentence of section 577 with 
section 578a of title 28, U.S.C, 1940 ed., with changes of 
phraseology necessary to effect consolidation. Other 
provisions of said section 577 are incorporated in sec- 
tion 1929 of this title. 

The qualification that payments of witness fees or 
costs be made upon "order of court," contained in said 
section 577 of title 28, U.S.C, 1940 ed., was omitted as 
obsolete and suitable reference was made to sections 
1825 and 1871 of this title under which payments are 
now made on certificates of attendance. 

Section 578a of title 28, U.S.C, 1940 ed., is rewritten 
in simplified terms without change of substance. The 
proviso of such section 578a, prohibiting the collection 
of fees from the United States, was omitted as covered 
by section 2412 of this title, providing that the United 
States should be liable only for fees when such liability 
is expressly provided by Congress. 

The provision of section 578a of title 28, U.S.C, 1940 
ed., requiring that fees and emoluments collected by 



the marshal shall be deposited by him in accordance 
with the provisions of section 495 of title 31, U.S.C, 1940 
ed., Money and Finance, was omitted as said section 495 
governs such deposits without implementation in this 
section. 

Prior Provisions 

A prior section 567, added Pub. L. 89-554, §4(c), Sept. 
6, 1966, 80 Stat. 620, related to expenses of marshals, 
prior to repeal by Pub. L. 100-690, § 7608(a)(1). See sec- 
tion 565 of this title. 

Amendments 

1988— Pub. L. 100-690 renumbered section 572 of this 
title as this section. 

§ 568. Practice of law prohibited 

A United States marshal or deputy marshal 
may not practice law in any court of the United 
States. 

(Added Pub. L. 89-554, §4(c), Sept. 6, 1966, 80 Stat. 
621, §575; renumbered §568, Pub. L. 100-690, title 
VII, § 7608(a)(2)(B), Nov. 18, 1988, 102 Stat. 4514.) 



Historical and Revision Notes 
1966 Act 



Derivation 


U.S. Code 


Revised Statutes and 
Statutes at Large 




28 U.S.C. 556. 


[None]. 





The words "may not" are substituted for "shall not". 



1948 Act 

Prior section 556.— Based on title 28, U.S.C, 1940 ed., 
§§395 and 396 (Mar. 3, 1911, ch. 231, §§273, 274, 36 Stat. 
1164). 

Section consolidates parts of sections 395 and 396 of 
title 28, U.S.C, 1940 ed. Similar provisions in said sec- 
tions, relating to clerks, are incorporated in section 955 
of this title. 

The revised section substitutes, as simpler and more 
appropriate, the prohibition against practice of law "in 
any court of the United States" for the more involved 
language of section 395 of title 28, U.S.C, 1940 ed., 
which provided that no clerks or marshals, deputies, or 
assistants within the district for which appointed 
"shall act as solicitor, proctor, attorney or counsel, in 
any cause depending in any of said courts, or in any 
district for which he is acting as such officer." 

Provisions of section 396 of title 28, U.S.C, 1940 ed., 
for striking the name of an offender from the roll of at- 
torneys and for recommendation of dismissal, were 
omitted as unnecessary and as covered by section 541 of 
this title. 

Changes were made in phraseology. 

Prior Provisions 

A prior section 568, added Pub. L. 89-554, §4(c), Sept. 
6, 1966, 80 Stat. 620, related to availability of appropria- 
tions for transfer of prisoners to narcotic farms, prior 
to repeal by Pub. L. 100-690, § 7608(a)(1). 

Amendments 

1988— Pub. L. 100-690 renumbered section 575 of this 
title as this section. 

§ 569. Reemployment rights 

(a) A United States marshal for a judicial dis- 
trict who was appointed from a position in the 
competitive service (as defined in section 2102 of 
title 5) in the United States Marshals Service 
and who, for reasons other than misconduct, ne- 
glect of duty, or malfeasance, is removed from 
such office, is entitled to be reemployed in any 
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vacant position in the competitive service in the 
United States Marshals Service at the same 
grade or pay level, or lower, as the individual's 
former position if — 

(1) the individual is qualified for the vacant 
position; and 

(2) the individual has made application for 
the position not later than ninety days after 
being- removed from office as a United States 
marshal. 

Such individual shall be so reemployed within 
thirty days after making such application or 
after being removed from office, whichever is 
later. An individual denied reemployment under 
this section in a position because the individual 
is not qualified for that position may appeal 
that denial to the Merit Systems Protection 
Board under section 7701 of title 5. 

(b) Any United States marshal serving on the 
effective date of this section shall continue to 
serve for the remainder of the term for which 
such marshal was appointed, unless sooner re- 
moved by the President. 

(Added Pub. L. 98-473, title II, § 1211(a), Oct. 12, 
1984, 98 Stat. 2163, §576; renumbered §569, Pub. L. 
100-690, title VII, § 7608(a)(2)(B), Nov. 18, 1988, 102 
Stat. 4514.) 

References in Text 

The effective date of this section, referred to in sub- 
sec, (b), is Oct. 1, 1984. See Effective Date note set out 
below. 

Prior Provisions 

A prior section 569, added Pub. L. 89-554, §4(c), Sept. 
6, 1966, 80 Stat. 620; amended Pub. L. 95-598, title II, 
§221, Nov. 6, 1978, 92 Stat. 2662; Pub. L. 96-417, title V, 
§501(12), Oct. 10, 1980, 94 Stat. 1742; Pub. L. 99-466, §3(a), 
Oct. 14, 1986, 100 Stat. 1191, related to powers and duties 
generally and supervision by the Attorney General, 
prior to repeal by Pub. L. 100-690, § 7608(a)(1). See sec- 
tion 566 of this title. 

Amendments 

1988— Pub. L. 100-690 renumbered section 576 of this 
title as this section. 

Effective Date 

Section 1212 of subpart B (§§1211, 1212) of part F of 
chapter XII of title II of Pub. L. 98-473 provided that: 
"The amendments made by this subpart [enacting this 
section] shall take effect on October 1, 1984." 

[§§570, 571. Repealed. Pub. L. 100-690, title VII, 
§ 7608(a)(1), Nov. 18, 1988, 102 Stat. 4512] 

Section 570, added Pub. L. 89-554, §4(c), Sept. 6, 1966, 
80 Stat. 620, granted United States marshals the power 
of a sheriff in executing laws of the United States in a 
State. See section 564 of this title. 

Section 571, added Pub. L. 89-554, §4(c), Sept. 6, 1966, 
80 Stat. 621; amended Pub. L. 95-598, title II, §§222, 223, 
Nov. 6, 1978, 92 Stat. 2662; Pub. L. 97-258, § 2(g)(2), Sept. 
13, 1982, 96 Stat. 1060, related to disbursement of sala- 
ries and moneys. 

[§ 572. Renumbered § 567] 

[§§572a to 574. Repealed. Pub. L. 100-690, title 
VII, § 7608(a)(2)(A), Nov. 18, 1988, 102 Stat. 
4514] 

Section 572a, added Pub. L. 97-258, § 2(g)(3)(B), Sept. 
13, 1982, 96 Stat. 1060, related to depositing of public 
moneys. See section 566(f) of this title. 



Section 573, added Pub. L. 89-554, §4(c), Sept. 6, 1966, 
80 Stat. 621, related to delivery of prisoners to a succes- 
sor. See section 566(g)(1) of this title. 

Section 574, added Pub. L. 89-554, §4(c), Sept. 6, 1966, 
80 Stat. 621, related to delivery of unserved process to 
a successor. See section 566(g)(2) of this title. 

[§§575, 576. Renumbered §§568, 569] 

CHAPTER 39— UNITED STATES TRUSTEES 



Sec. 




581. 


United States trustees. 


582. 


Assistant United States trustees. 


583. 


Oath of office. 


584. 


Official stations. 


585. 


Vacancies. 


586. 


Duties; supervision by Attorney General. 


587. 


Salaries. 


588. 


Expenses. 


589. 


Staff and other employees. 


589a. 


United States Trustee System Fund. 


589b. 


Bankruptcy data. 



Amendments 



2005— Pub. L. 109-8, title VI, § 602(b), Apr. 20, 2005, 119 
Stat. 122, added item 589b. 

1986— Pub. L. 99-554, title I, § 115(b), Oct. 27, 1986, 100 
Stat. 3095, added item 589a. 

United States Trustee Pilot; Repeal of Bank- 
ruptcy Provisions Relating to United States 
Trustees 

Pub. L. 95-598, title IV, §408, Nov. 6, 1978, 92 Stat. 2686, 
as amended by Pub. L. 98-166, title II, §200, Nov. 28, 

1983, 97 Stat. 1081; Pub. L. 98-353, title III, §323, July 10, 

1984, 98 Stat. 358; Pub. L. 99-429, Sept. 30, 1986, 100 Stat. 
985; Pub. L. 99-500, § 101(b) [title II, §200], Oct. 18, 1986, 
100 Stat. 1783-39, 1783^5, and Pub. L. 99-591, § 101(b) 
[title II, §200], Oct. 30, 1986, 100 Stat. 3341-39, 3341-45; 
Pub. L. 99-554, title III, § 307(a), Oct. 27, 1986, 100 Stat. 
3125, which provided that the Attorney General conduct 
such studies and surveys as necessary to evaluate 
needs, feasibility, and effectiveness of the United 
States trustee system, and report result of such studies 
and surveys to Congress, the President, and the Judi- 
cial Conference of the United States, beginning on or 
before January 3, 1980, and annually thereafter during 
the transition period; that not later than January 3, 
1984, the Attorney General report to Congress, the 
President, and the Judicial Conference of the United 
States, as to the feasibility, projected annual cost and 
effectiveness of the United States trustee system, as 
determined on the basis of the studies and surveys re- 
specting the operation of the United States trustee sys- 
tem in the districts, together with recommendations as 
to the desirability and method of proceeding with im- 
plementation of the United States trustee system in all 
judicial districts of the United States; and that chapter 
15 of title 11 and chapter 39 of this title were repealed, 
and all references to the United States trustee con- 
tained in this title were deleted, 30 days after the effec- 
tive date of Pub. L. 99-554 (see section 302 of Pub. L. 
99-554, set out as a note under section 581 of this title), 
with service of any United States trustee, of any assist- 
ant United States trustee, and of any employee em- 
ployed or appointed under the authority of such chap- 
ter 39 was terminated on such date, was repealed by 
Pub. L. 99-554, title III, § 307(b), Oct. 27, 1986, 100 Stat. 
3125. 

§ 581. United States trustees 

(a) The Attorney General shall appoint one 
United States trustee for each of the following 
regions composed of Federal judicial districts 
(without regard to section 451): 

(1) The judicial districts established for the 
States of Maine, Massachusetts, New Hamp- 
shire, and Rhode Island. 
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(2) The judicial districts established for the 
States of Connecticut, New York, and Ver- 
mont. 

(3) The judicial districts established for the 
States of Delaware, New Jersey, and Pennsyl- 
vania. 

(4) The judicial districts established for the 
States of Maryland, North Carolina, South 
Carolina, Virginia, and West Virginia and for 
the District of Columbia. 

(5) The judicial districts established for the 
States of Louisiana and Mississippi. 

(6) The Northern District of Texas and the 
Eastern District of Texas. 

(7) The Southern District of Texas and the 
Western District of Texas. 

(8) The judicial districts established for the 
States of Kentucky and Tennessee. 

(9) The judicial districts established for the 
States of Michigan and Ohio. 

(10) The Central District of Illinois and the 
Southern District of Illinois; and the judicial 
districts established for the State of Indiana. 

(11) The Northern District of Illinois; and 
the judicial districts established for the State 
of Wisconsin. 

(12) The judicial districts established for the 
States of Minnesota, Iowa, North Dakota, and 
South Dakota. 

(13) The judicial districts established for the 
States of Arkansas, Nebraska, and Missouri. 

(14) The District of Arizona. 

(15) The Southern District of California; and 
the judicial districts established for the State 
of Hawaii, and for Guam and the Common- 
wealth of the Northern Mariana Islands. 

(16) The Central District of California. 

(IV) The Eastern District of California and 
the Northern District of California; and the ju- 
dicial district established for the State of Ne- 
vada. 

(18) The judicial districts established for the 
States of Alaska, Idaho (exclusive of Yellow- 
stone National Park), Montana (exclusive of 
Yellowstone National Park), Oregon, and 
Washington. 

(19) The judicial districts established for the 
States of Colorado, Utah, and Wyoming (in- 
cluding those portions of Yellowstone Na- 
tional Park situated in the States of Montana 
and Idaho). 

(20) The judicial districts established for the 
States of Kansas, New Mexico, and Oklahoma. 

(21) The judicial districts established for the 
States of Alabama, Florida, and Georgia and 
for the Commonwealth of Puerto Rico and the 
Virgin Islands of the United States. 

(b) Each United States trustee shall be ap- 
pointed for a term of five years. On the expira- 
tion of his term, a United States trustee shall 
continue to perform the duties of his office until 
his successor is appointed and qualifies. 

(c) Each United States trustee is subject to re- 
moval by the Attorney General. 

(Added Pub. L. 95-598, title II, § 224(a), Nov. 6, 
1978, 92 Stat. 2662; amended Pub. L. 99-554, title 
I, §lll(a)-(c), Oct. 27, 1986, 100 Stat. 3090, 3091.) 

Codification 

Section 408(c) of Pub. L. 95-598, as amended, which 
provided for the repeal of this section and the deletion 



of any references to United States Trustees in this title 
at a prospective date, was repealed by section 307(b) of 
Pub. L. 99-554. See note set out preceding section 581 of 
this title. 

Amendments 

1986— Subsec. (a). Pub. L. 99-554, § 111(a), amended sub- 
sec, (a) generally. Prior to amendment, subsec. (a) read 
as follows: "The Attorney General shall appoint one 
United States trustee for each of the following districts 
or groups of districts: 

"(1) District of Maine, District of New Hampshire, 
District of Massachusetts, and District of Rhode Is- 
land. 

"(2) Southern District of New York. 
"(3) District of Delaware and District of New Jer- 
sey. 

"(4) Eastern District of Virginia and District of Dis- 
trict of Columbia. 

"(5) Northern District of Alabama. 

"(6) Northern District of Texas. 

"(7) Northern District of Illinois. 

"(8) District of Minnesota, District of North Da- 
kota, District of South Dakota. 

"(9) Central District of California. 

"(10) District of Colorado and District of Kansas." 
Subsec. (b). Pub. L. 99-554, § 111(b), substituted "five 
years" for "seven years" and "office" for "Office". 

Subsec. (c). Pub. L. 99-554, § 111(c), struck out "for 
cause" after "removal". 

Effective Date of 1986 Amendment; Transition and 
Administrative Provisions 

Pub. L. 99-554, title III, Oct. 27, 1986, 100 Stat. 3118, as 
amended by Pub. L. 101-650, title III, § 317(a), (c), Dec. 1, 
1990, 104 Stat. 5115, 5116; Pub. L. 103-65, §1, Aug. 6, 1993, 
107 Stat. 311; Pub. L. 106-518, title V, §501, Nov. 13, 2000, 
114 Stat. 2421; Pub. L. 109-8, title X, § 1001(c), Apr. 20, 
2005, 119 Stat. 186, provided that: 

"SEC. 301. INCUMBENT UNITED STATES TRUSTEES. 

"(a) Area for Which Appointed. — Notwithstanding 
any paragraph of section 581(a) of title 28, United 
States Code, as in effect before the effective date of 
this Act, a United States trustee serving in such office 
on the effective date of this Act shall serve the remain- 
ing term of such office as United States trustee for the 
region specified in a paragraph of such section, as 
amended by this Act, that includes the site at which 
the primary official station of the United States trust- 
ee is located immediately before the effective date of 
this Act. 

"(b) Term of Office.— Notwithstanding section 581(b) 
of title 28, United States Code, as in effect before the 
effective date of this Act, the term of office of any 
United States trustee serving in such office on the date 
of the enactment of this Act [Oct. 27, 1986] shall ex- 
pire — 

"(1) 2 years after the expiration date of such term 
of office under such section, as so in effect, or 

"(2) 4 years after the date of the enactment of this 
Act, 

whichever occurs first. 

"SEC. 302. EFFECTIVE DATES; APPLICATION OF 
AMENDMENTS, 
"(a) General Effective Date. — Except as provided 
in subsections (b), (c), (d), (e), and [former] (f), this Act 
and the amendments made by this Act [see Short Title 
of 1986 Amendment note below] shall take effect 30 days 
after the date of the enactment of this Act [Oct. 27, 
1986]. 

"(b) Amendments Relating to Bankruptcy Judges 
and Incumbent United States Trustees. — Subtitle A 
of title I, and sections 301 and 307(a) [amending sections 
152 and 156 of this title, enacting provisions set out as 
notes under section 581 of this title, and amending pro- 
visions set out as notes under section 152 of this title 
and preceding section 581 of this title], shall take effect 
on the date of the enactment of this Act [Oct. 27, 1986]. 
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"(c) Amendments Relating to Family Farmers. — (1) 
The amendments made by subtitle B of title II [§§251 to 
257 of Pub. L. 99-554, see Tables for classification] shall 
not apply with respect to cases commenced under title 
11 of the United States Code before the effective date of 
this Act. 

"(2) Section 1202 of title 11 of the United States Code 
(as added by the amendment made by section 255 of this 
Act) shall take effect on the effective date of this Act 
and before the amendment made by section 227 of this 
Act [amending section 1202 of this title]. 

"(3) Until the amendments made by subtitle A of title 
II of this Act [§§201 to 231 of Pub. L. 99-554, see Tables 
for classification] become effective in a district and 
apply to a case, for purposes of such case — 

"(A)(i) any reference in section 326(b) of title 11 of 
the United States Code to chapter 13 of title 11 of the 
United States Code shall be deemed to be a reference 
to chapter 12 or chapter 13 of title 11 of the United 
States Code, 

"(ii) any reference in such section 326(b) to section 
1302(d) of title 11 of the United States Code shall be 
deemed to be a reference to section 1302(d) of title 11 
of the United States Code or section 586(b) of title 28 
of the United States Code, and 

"(iii) any reference in such section 326(b) to section 
1302(a) of title 11 of the United States Code shall be 
deemed to be a reference to section 1202(a) or section 
1302(a) of title 11 of the United States Code, and 

"(B)(i) the first two references in section 1202(a) of 
title 11 of the United States Code (as added by the 
amendment made by section 255 of this Act) to the 
United States trustee shall be deemed to be a ref- 
erence to the court, and 

"(ii) any reference in such section 1202(a) to section 
586(b) of title 28 of the United States Code shall be 
deemed to be a reference to section 1202(c) of title 11 
of the United States Code (as so added). 
"(d) Application op Amendments to Judicial Dis- 
tricts. — 

"(1) Certain regions not currently served by 
united states trustees. — (A) The amendments made 
by subtitle A of title II of this Act [§§201 to 231 of 
Pub. L. 99-554, see Tables for classification], and sec- 
tion 1930(a)(6) of title 28 of the United States Code (as 
added by section 117(4) of this Act), shall not — 

"(i) become effective in or with respect to a judi- 
cial district specified in subparagraph (B) until, or 
"(ii) apply to cases while pending in such district 
before, 

the expiration of the 270-day period beginning on the 
effective date of this Act or of the 30-day period be- 
ginning on the date the Attorney General certifies 
under section 303 of this Act the region specified in a 
paragraph of section 581(a) of title 28, United States 
Code, as amended by section 111(a) of this Act, that 
includes such district, whichever occurs first. 
"(B) Subparagraph (A) applies to the following: 

"(i) The judicial district established for the Com- 
monwealth of Puerto Rico. 

"(ii) The District of Connecticut, 
"(iii) The judicial districts established for the 
State of New York (other than the Southern Dis- 
trict of New York). 

"(iv) The District of Vermont. 

"(v) The judicial districts established for the 
State of Pennsylvania. 

"(vi) The judicial district established for the Vir- 
gin Islands of the United States. 

"(vii) The District of Maryland. 

"(viii) The judicial districts established for the 
State of North Carolina. 

"(ix) The District of South Carolina. 

"(x) The judicial districts established for the 
State of West Virginia. 

"(xi) The Western District of Virginia. 

"(xii) The Eastern District of Texas. 

"(xiii) The judicial districts established for the 
State of Wisconsin. 

"(xiv) The judicial districts established for the 
State of Iowa. 



"(xv) The judicial districts established for the 
State of New Mexico. 

"(xvi) The judicial districts established for the 
State of Oklahoma. 

"(xvii) The District of Utah. 

"(xviii) The District of Wyoming (including those 
portions of Yellowstone National Park situated in 
the States of Montana and Idaho). 

"(xix) The judicial districts established for the 
State of Alabama. 

"(xx) The judicial districts established for the 
State of Florida. 

"(xxi) The judicial districts established for the 
State of Georgia. 

"(2) Certain remaining judicial districts not cur- 
rently served by united states trustees. — (A) The 
amendments made by subtitle A of title II of this Act 
[§§201 to 231 of Pub. L. 99-554, see Tables for classi- 
fication], and section 1930(a)(6) of title 28 of the 
United States Code (as added by section 117(4) of this 
Act), shall not — 

"(i) become effective in or with respect to a judi- 
cial district specified in subparagraph (B) until, or 
"(ii) apply to cases while pending in such district 
before, 

the expiration of the 2-year period beginning on the 
effective date of this Act or of the 30-day period be- 
ginning on the date the Attorney General certifies 
under section 303 of this Act the region specified in a 
paragraph of section 581(a) of title 28, United States 
Code, as amended by section 111(a) of this Act, that 
includes such district, whichever occurs first. 
"(B) Subparagraph (A) applies to the following: 

"(i) The judicial districts established for the 
State of Louisiana. 

"(ii) The judicial districts established for the 
State of Mississippi. 

"(iii) The Southern District of Texas and the 
Western District of Texas. 

"(iv) The judicial districts established for the 
State of Kentucky. 

"(v) The judicial districts established for the 
State of Tennessee. 

"(vi) The judicial districts established for the 
State of Michigan. 

"(vii) The judicial districts established for the 
State of Ohio. 

"(viii) The judicial districts established for the 
State of Illinois (other than the Northern District 
of Illinois). 

"(ix) The judicial districts established for the 
State of Indiana. 

"(x) The judicial districts established for the 
State of Arkansas. 

"(xi) The judicial districts established for the 
State of Nebraska. 

"(xii) The judicial districts established for the 
State of Missouri. 

"(xiii) The District of Arizona. 

"(xiv) The District of Hawaii. 

"(xv) The judicial district established for Guam. 

"(xvi) The judicial district established for the 
Commonwealth of the Northern Mariana Islands. 

"(xvii) The judicial districts established for the 
State of California (other than the Central District 
of California). 

"(xviii) The District of Nevada. 

"(xix) The District of Alaska. 

"(xx) The District of Idaho. 

"(xxi) The District of Montana. 

"(xxii) The District of Oregon. 

"(xxiii) The judicial districts established for the 
State of Washington. 

"(3) Judicial districts for the states of Alabama 
and NORTH CAROLINA. — (A) Notwithstanding para- 
graphs (1) and (2), and any other provision of law, the 
amendments made by subtitle A of title II of this Act 
[§§201 to 231 of Pub. L. 99-554, see Tables for classi- 
fication], and section 1930(a)(6) of title 28 of the 
United States Code (as added by section 117(4) of this 
Act), shall not — 
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"(i) become effective in or with respect to a judi- 
cial district specified in subparagraph (E) until, or 

"(ii) apply to cases while pending in such district 
before, 

such district elects to be included in a bankruptcy re- 
gion established in section 581(a) of title 28, United 
States Code, as amended by section 111(a) of this Act, 
except that the amendment to section 105(a) of title 
11, United States Code, shall become effective as of 
the date of the enactment of the Federal Courts 
Study Committee Implementation Act of 1990 [Dec. 1, 
1990]. 

"(B) Any election under subparagraph (A) shall be 
made upon a majority vote of the chief judge of such 
district and each bankruptcy judge in such judicial 
district in favor of such election. 

"(C) Notice that an election has been made under 
subparagraph (A) shall be given, not later than 10 
days after such election, to the Attorney General and 
the appropriate Federal Circuit Court of Appeals for 
such district. 

"(D) Any election made under subparagraph (A) 
shall become effective on the date the amendments 
made by subtitle A of title II of this Act become ef- 
fective in the region that includes such district or 30 
days after the Attorney General receives the notice 
required under subparagraph (C), whichever occurs 
later. 

"(E) Subparagraph (A) applies to the following: 
"(i) The judicial districts established for the 

State of Alabama, 
"(ii) The judicial districts established for the 

State of North Carolina. 

"(F)(i) Subject to clause (ii), with respect to cases 
under chapters 7, 11, 12, and 13 of title 11, United 
States Code — 

"(I) commenced before the effective date of this 

Act, and 

"(II) pending in a judicial district in the State of 
Alabama or the State of North Carolina before any 
election made under subparagraph (A) by such dis- 
trict becomes effective, 
the amendments made by section 113 [amending sec- 
tion 586 of this title] and subtitle A of title II of this 
Act, and section 1930(a)(6) of title 28 of the United 
States Code (as added by section 117(4) of this Act), 
shall not apply until the expiration of the 1-year pe- 
riod beginning on the date such election becomes ef- 
fective. 

"(ii) For purposes of clause (i), the amendments 
made by section 113 and subtitle A of title II of this 
Act, and section 1930(a)(6) of title 28 of the United 
States Code (as added by section 117(4) of this Act), 
shall not apply with respect to a case under chapter 
7, 11, 12, or 13 of title 11, United States Code, if— 

"(I) the trustee in the case files the final report 
and account of administration of the estate, re- 
quired under section 704 of such title, or 

"(II) a plan is confirmed under section 1129, 1225, 
or 1325 of such title, 
before the expiration of the 1-year period beginning 
on the date such election becomes effective. 

"(G) Notwithstanding section 589a of title 28, 
United States Code, as added by section 115 of this 
Act, funds collected as a result of the amendments 
made by section 117 of this Act [amending section 
1930 of this title] in a judicial district in the State of 
Alabama or the State of North Carolina under section 
1930(a) of title 28, United States Code, before the date 
the amendments made by subtitle A of title II of this 
Act take effect in such district shall be deposited in 
the general receipts of the Treasury. 

"(H) The repeal made by section 231 of this Act [re- 
pealing chapter 15 of title 11] shall not apply in or 
with respect to the Northern District of Alabama 
until March 1, 1987, or the effective date of any elec- 
tion made under subparagraph (A) by such district, 
whichever occurs first. 

"(I) In any judicial district in the State of Alabama 
or the State of North Carolina that has not made the 



election described in subparagraph (A), any person 
who is appointed under regulations issued by the Ju- 
dicial Conference of the United States to administer 
estates in cases under title 11 of the United States 
Code may — 

"(i) establish, maintain, and supervise a panel of 
private trustees that are eligible and available to 
serve as trustees in cases under title 11, United 
States Code, and 

"(ii) supervise the administration of cases and 
trustees in cases under chapters 7, 11, 12, and 13 of 
title 11, United States Code, 
until the amendments made by subtitle A of title II 
take effect in such district. 

"(e) Application of United States Trustee System 
and Quarterly Fees to Certain Cases. — 

"(1) In general. — Subject to paragraph (2), with re- 
spect to cases under chapters 7, 11, 12, and 13 of title 
11, United States Code — 

"(A) commenced before the effective date of this 
Act, and 

"(B) pending in a judicial district referred to in 
section 581(a) of title 28, United States Code, as 
amended by section 111(a) of this Act, for which a 
United States trustee is not authorized before the 
effective date of this Act to be appointed, 
the amendments made by section 113 [amending sec- 
tion 586 of this title] and subtitle A of title II of this 
Act [§§201 to 231 of Pub. L. 99-554, see Tables for clas- 
sification], and section 1930(a)(6) of title 28 of the 
United States Code (as added by section 117(4) of this 
Act), shall not apply until the expiration of the 3- 
year period beginning on the effective date of this 
Act, or of the 1-year period beginning on the date the 
Attorney General certifies under section 303 of this 
Act the region specified in a paragraph of such sec- 
tion 581(a), as so amended, that includes such dis- 
trict, whichever occurs first. 

"(2) Amendments inapplicable. — For purposes of 
paragraph (1), the amendments made by section 113 
and subtitle A of title II of this Act, and section 
1930(a)(6) of title 28 of the United States Code (as 
added by section 117(4) of this Act), shall not apply 
with respect to a case under chapter 7, 11, 12, or 13 of 
title 11, United States Code, if — 

"(A) the trustee in the case files the final report 
and account of administration of the estate, re- 
quired under section 704 of such title, or 

"(B) a plan is confirmed under section 1129, 1225, 
or 1325 of such title, 
before the expiration of the 3-year period, or the expi- 
ration of the 1-year period, specified in paragraph (1), 
whichever occurs first. 

"(3) Rule op construction regarding pees for 
cases. — This Act [see Short Title of 1986 Amendment 
note below] and the amendments made by section 
117(4) of this Act [amending section 1930 of this title] 
shall not be construed to require the payment of a fee 
under paragraph (6) of section 1930(a) of title 28, 
United States Code, in a case under title 11 of the 
United States Code for any conduct or period occur- 
ring before such paragraph becomes effective in the 
district in which such case is pending. 
"SEC. 303. CERTIFICATION OF JUDICIAL DIS- 
TRICTS; NOTICE AND PUBLICATION OF CER- 
TIFICATION. 

"(a) Certification by Attorney General. — The At- 
torney General may certify in writing a region speci- 
fied in a paragraph of section 581(a) of title 28, United 
States Code (other than paragraph (16)), as amended by 
section 111(a) of this Act, to the appropriate court of 
appeals of the United States, for the purpose of inform- 
ing such court that certain amendments made by this 
Act will become effective in accordance with section 
302 of this Act. 

"(b) Notice and Publication of Certification. — 
Whenever the Attorney General transmits a certifi- 
cation under subsection (a), the Attorney General shall 
simultaneously — 
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"(1) transmit a copy of such certification to the 
Speaker of the House of Representatives and to the 
President pro tempore of the Senate, and 

"(2) publish such certification in the Federal Reg- 
ister. 

"SEC. 304. ADMINISTRATIVE PROVISIONS. 

"(a) Cooperative Arrangements. — The Attorney 
General and the Director of the Administrative Office 
of the United States Courts may enter into agreements 
under which United States trustees may — 
"(1) use — 

"(A) the services, equipment, personnel, records, 
reports, and data compilations, in any form, of the 
courts of the United States, and 

"(B) the facilities of such courts, and 
"(2) cooperate in the use by the courts of the United 
States of— 

"(A) the services, equipment, personnel, records, 
reports, and data compilations, in any form, of 
United States trustees, and 

"(B) the facilities of such trustees, 
to prevent duplication during the 2-year period begin- 
ning on the effective date of this Act. 
"(b) Information and Documents Relating to Bank- 
ruptcy Cases and United States Trustees. — The Di- 
rector of the Administrative Office of the United States 
Courts shall make available to United States trustees, 
at the request of the Attorney General and on a con- 
tinuing basis, all records, reports, and data compila- 
tions relating to — 

"(1) cases and proceedings under title 11 of the 
United States Code, and 

"(2) the duties of United States trustees under 
titles 11 and 28 of the United States Code. 

"SEC. 305. APPLICATION OP CERTAIN BANK- 
RUPTCY RULES. 

"(a) Rules Relating to the United States Trustee 
System. — If a United States trustee is not authorized, 
before the effective date of this Act, to be appointed for 
a judicial district referred to in section 581(a) of title 
28, United States Code, as amended by section 111(a) of 
this Act, then part X of the Bankruptcy Rules [11 
U.S.C. App.] shall not apply to cases in such district 
until the amendments made by subtitle A of title II of 
this Act [§§201 to 231 of Pub. L. 99-554, see Tables for 
classification] become effective under section 302 of 
this Act in such district. 

"(b) Rules Relating to Chapter 12 op Title 11. — The 
rules prescribed under section 2075 of title 28, United 
States Code, and in effect on the date of the enactment 
of this Act [Oct. 27, 1986] shall apply to cases filed 
under chapter 12 of title 11, United States Code, to the 
extent practicable and not inconsistent with the 
amendments made by title II of this Act [see Tables for 
classification]. 

"SEC. 306. SALARY OF INCUMBENT UNITED 
STATES TRUSTEES. 
"For service as a United States trustee in the period 
beginning on the effective date of this Act and ending 
on the expiration under section 301 of this Act of their 
respective terms of office, the salary payable to United 
States trustees serving in such offices on the effective 
date of this Act shall be fixed in accordance with sec- 
tion 587 of title 28, United States Code, as amended by 
section 114(a) of this Act. 

"SEC. 307. PRESERVATION OF UNITED STATES 
TRUSTEE SYSTEM DURING PENDENCY OF LEG- 
ISLATION; REPEALER, 
"(a) Temporary Delay of Repeal of United States 
Trustee System. — Effective immediately before No- 
vember 10, 1986, section 408(c) of the Act of November 
6, 1978 (Public Law 95-598; 92 Stat. 2687), is amended by 
striking out 'November 10, 1986' and inserting in lieu 
thereof '30 days after the effective date of the Bank- 
ruptcy Judges, United States Trustees, and Family 
Farmer Bankruptcy Act of 1986 [Pub. L. 99-554]'. 

"(b) Conforming Amendment. — Section 408 of the Act 
of November 6, 1978 (Public Law 95-598; 92 Stat. 2687), is 
repealed. 



"SEC. 308. CONSIDERATION OF CURRENT PRIVATE 
TRUSTEES FOR APPOINTMENT BY UNITED 
STATES TRUSTEES, 
"(a) Trustees in Bankruptcy Cases Under Chapter 
7. — It is the sense of the Congress that individuals who 
are serving before the effective date of this Act, as 
trustees in cases under chapter 7 of title 11, United 
States Code, should be considered by United States 
trustees for appointment under section 586(a)(1) of title 
28, United States Code, to the panels of private trustees 
that are established as a result of the amendments 
made by this Act [see Short Title of 1986 Amendment 
note below]. 

"(b) Standing Trustees in Bankruptcy Cases Under 
Chapter 13. — It is the sense of the Congress that indi- 
viduals who are serving before the effective date of this 
Act, as standing trustees in cases under chapter 13 of 
title 11, United States Code, should be considered by 
the United States trustees for appointment under sec- 
tion 586(b) of title 28, United States Code, as standing 
trustees who are appointed as a result of the amend- 
ments made by this Act [see Short Title of 1986 Amend- 
ment note below]. 

"SEC. 309. APPOINTMENT OF UNITED STATES 
TRUSTEES BY THE ATTORNEY GENERAL. 
"It is the sense of the Congress that individuals 
otherwise qualified who are serving, before the effec- 
tive date of this Act, as estate administrators under 
title 11 of the United States Code should be considered 
by the Attorney General for appointment under sec- 
tions 581 and 582 of title 28, United States Code, to new 
positions of United States trustee and assistant United 
States trustee resulting from the amendments made by 
this Act [see Short Title of 1986 Amendment note 
below]. 

"SEC. 310. ELECTRONIC CASE MANAGEMENT DEM- 
ONSTRATION PROJECT, 
"(a) Establishment of Project. — Not later than 1 
year after the effective date of this Act, the Director of 
the Executive Office for United States Trustees, in con- 
sultation with the Director of the Administrative Of- 
fice of the United States Courts, shall establish an elec- 
tronic case management demonstration project to be 
carried out in 3 Federal judicial districts that have a 
sufficiently large and varied bankruptcy caseload so as 
to provide a meaningful evaluation of the cost and ef- 
fectiveness of such system. A contract for such project 
shall be awarded — 

"(1) on the basis of competitive bids submitted by 
qualified nongovernmental entities that are able to 
design an automated joint information system for use 
by the United States courts and by United States 
trustees, and 

"(2) in accordance with the Federal Property and 
Administrative Services Act of 1949 [see chapters 1 to 
11 of Title 40, Public Buildings, Property, and Works, 
and division C (except sections 3302, 3307(e), 3501(b). 
3509, 3906, 4710, and 4711) of subtitle I of Title 41, Pub- 
lic Contracts], the Office of Federal Procurement Pol- 
icy Act [see division B (except sections 1123, 2303, 
2304, and 2313) of subtitle I of Title 41], and title 31 of 
the United States Code. 

"(b) Study by General Accounting Office [now 
Government Accountability Office]. — Not later than 
1 year after the electronic case management system be- 
gins to operate in all of the judicial districts partici- 
pating in the demonstration project carried out under 
subsection (a), the General Accounting Office [now 
Government Accountability Office] shall conduct a 
study to compare the cost and effectiveness of such sys- 
tem with the cost and effectiveness of case manage- 
ment systems used in Federal judicial districts that are 
not participating in such project. 

"(c) Term of Project. — The demonstration project 
required by subsection (a) shall be carried out until — 
"(1) the expiration of the 2-year period beginning on 
the date the electronic case management system be- 
gins to operate in all of the judicial districts partici- 
pating in such project, or 
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"(2) legislation Is enacted to extend, expand, mod- 
ify, or terminate the operation of such project, 
whichever occurs first. 

"(d) Use by Clerks of the Courts. — The electronic 
case management system demonstrated under the 
project required by subsection (a) shall provide the 
clerk of court in each district in which such system is 
operated, with a means of — 

"(1) maintaining a complete electronic case file of 
all relevant information contained in petitions and 
schedules (and any amendments thereto) relating to 
debtors In cases under title 11 of the United States 
Code, including — 

"(A) a complete list of creditors in each such 
case, as listed by the debtor, 

"(B) a complete list of assets scheduled by the 
debtor, the value of such asset, and any action 
taken by the trustee or debtor in possession with 
regard to such asset during the pendency of such 
case, 

"(C) a complete list of debts and, with respect to 
each debt — 

"(i) any priority of such debt under title 11 of 
the United States Code, 

"(ii) whether such debt is secured or unsecured, 
and 

"(iii) whether such debt is contingent or non- 
contingent, and 

"(D) the debtor's statements of current expenses 
and income, and 

"(2) maintaining all calendars and dockets and pro- 
ducing all notices required to be sent in cases under 
title 11 of the United States Code. 
"(e) Use by United States Trustees. — The elec- 
tronic case management system demonstrated under 
the project required by subsection (a) shall provide, at 
a minimum, the United States trustee in each district 
in which such system Is operated with — 

"(1) complete electronic case files which contain, in 
addition to the information listed in subsection (d), 
records of case openings, case closings, hearings, and 
the filing of all motions, trustee appointments, plead- 
ings, and responses, as well as a record of the re- 
sponses by the United States trustee to those mo- 
tions, trustee appointments, and pleadings, 

"(2) a means to generate standardized forms for mo- 
tions, appointments, pleadings, and responses, 

"(3) a means to generate standard management re- 
ports and letters on an exception basis, 

"(4) a means to maintain accounting records, re- 
ports, and Information required to be maintained by 
debtors in possession and trustees in cases under title 
11 of the United States Code, 

"(5) a means to calculate and record distribution to 
creditors, final applications and orders for distribu- 
tion, and final case closing reports, and 

"(6) a means to monitor the payment of filing and 
other required fees. 

"(f) Availability to Certain Governmental Enti- 
ties. — Unlimited access to information maintained in 
the electronic case management system demonstrated 
under the project required by subsection (a) shall be 
provided at no charge to the following: 
"(1) The Congress. 

"(2) The Executive Office for the United States 
Trustees. 

"(3) The Administrative Office of the United States 
Courts. 

"(4) The clerks of the courts in judicial districts in 
which such system is operated and persons who re- 
view case information, in accordance with section 
107(a) of title 11, United States Code, in the offices of 
the clerks. 

"(5) The judges on the bankruptcy and district 
courts in districts in which such system is operated. 

"(6) Trustees in cases pending in districts in which 
such system is operated. 

"(g) Fees for Other Users. — (1) The entity which is 
awarded a contract to provide the electronic case man- 
agement system demonstrated under this project may, 



under guidelines established by the Director of the Ex- 
ecutive Office for the United States Trustees in the 
provisions of such contract, collect reasonable fees 
from assets of the estate of the debtor in bankruptcy 
for providing notices and services to the court and 
trustees under the demonstration project. 

"(2) Access to information maintained in electronic 
case files pursuant to the demonstration project may 
be provided to persons other than those specified in 
subsection (f), but such access shall be limited to view- 
ing such information only. A reasonable charge for 
such access may be collected by the entity which is 
awarded a contract under this section, in accordance 
with the guidelines established by the Director of the 
Executive Office for the United States Trustees in such 
contract. A reasonable portion of any charge so col- 
lected may be required by the Director to be remitted 
to the Executive Office for United States Trustees and 
deposited in the United States Trustee System Fund 
established in section 589a of title 28, United States 
Code. 

"(h) Security. — Access provided under subsection (f) 
to an entity or an individual shall be subject to such 
security limitations as may be imposed by the Congress 
or the head of the affected entity. 

"SEC. 311. CASES PENDING UNDER THE BANK- 
RUPTCY ACT. 
"At the end of one calendar year following the date 
the amendments made by subtitle A of title II of this 
Act [§§201 to 231 of Pub. L. 99-554, see Tables for classi- 
fication] take effect In a district in which any case is 
still pending under the Bankruptcy Act [see 11 U.S.C. 
notes prec. 101], the district court shall withdraw the 
reference of any such case and, after notice and a hear- 
ing, determine the status of the case. Such case shall 
be remanded to the bankruptcy judge with such in- 
structions as are necessary for the prompt closing of 
the case and with a requirement that a progress report 
on the case be provided by the bankruptcy judge after 
such interval as the district court deems appropriate." 

Effective Date 

Chapter effective Oct. 1, 1979, see section 402(c) of 
Pub. L. 95-598, set out as a note preceding section 101 
of Title 11, Bankruptcy. 

Short Title of 1986 Amendment 

Section 1 of Pub. L. 99-554 provided: "That this Act 
[enacting section 589a of this title and section 307 and 
chapter 12 of Title 11, Bankruptcy, amending this sec- 
tion, sections 49, 96, 152, 156, 157, 526, 582, 584 to 587, 604, 
1334, and 1930 of this title, sections 101 to 103, 105, 108, 
109, 303, 321, 322, 324, 326, 327, 329, 330, 341, 343, 345 to 348, 
362 to 365, 502, 503, 521 to 524, 546 to 549, 554, 557, 701, 703 
to 707, 724, 726 to 728, 743, 1102, 1104 to 1106, 1112, 1121, 
1129, 1163, 1202, 1302, 1306, 1307, and 1324 to 1326 of Title 
11, Bankruptcy Form No. 1, set out in the Appendix to 
Title 11, repealing chapters 11 and 12 of Title 11, enact- 
ing provisions set out as notes under this section and 
section 589 of this title, amending provisions set out as 
notes preceding this section and under section 152 of 
this title, and repealing provisions set out as a note 
preceding this section] may be cited as the "Bank- 
ruptcy Judges, United States Trustees, and Family 
Farmer Bankruptcy Act of 1986'." 

Bankruptcy Crimes 

Pub. L. 109-162, title XI, §1175, Jan. 5, 2006, 119 Stat. 
3125, provided that: "The Director of the Executive Of- 
fice for United States Trustees shall prepare an annual 
report to the Congress detailing — 

"(1) the number and types of criminal referrals 
made by the United States Trustee Program; 
"(2) the outcomes of each criminal referral; 
"(3) for any year in which the number of criminal 
referrals is less than for the prior year, an expla- 
nation of the decrease; and 

"(4) the United States Trustee Program's efforts to 
prevent bankruptcy fraud and abuse, particularly 
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with respect to the establishment of uniform internal 
controls to detect common, higher risk frauds, such 
as a debtor's failure to disclose all assets." 

§ 582. Assistant United States trustees 

(a) The Attorney General may appoint one or 
more assistant United States trustees in any re- 
gion when the public interest so requires. 

(b) Each assistant United States trustee is 
subject to removal by the Attorney General. 

(Added Pub. L. 95-598, title II, § 224(a), Nov. 6, 
1978, 92 Stat. 2663; amended Pub. L. 99-554, title 
I, § 111(d), Oct. 27, 1986, 100 Stat. 3091.) 

Codification 

Section 408(c) of Pub. L. 95-598, as amended, which 
provided for the repeal of this section and the deletion 
of any references to United States Trustees in this title 
at a prospective date, was repealed by section 307(b) of 
Pub. L. 99-554. See note set out preceding section 581 of 
this title. 

Amendments 

1986— Subsec. (a). Pub. L. 99-554, § 111(d)(1), sub- 
stituted "region" for "district". 

Subsec. (b). Pub. L. 99-554, § 111(d)(2), struck out "for 
cause" after "removal". 

Effective Date of 1986 Amendment 

Amendment by Pub. L. 99-554 effective 30 days after 
Oct. 27, 1986, see section 302(a) of Pub. L. 99-554, set out 
as a note under section 581 of this title. 

Appointment of United States Trustees by 
Attorney General 

For sense of Congress concerning consideration of es- 
tate administrators under title 11 by the Attorney Gen- 
eral for appointment under this section as U.S. trustee 
and assistant U.S. trustee, see section 309 of Pub. L. 
99-554, set out as a note under section 581 of this title. 

§ 583. Oath of office 

Each United States trustee and assistant 
United States trustee, before taking office, shall 
take an oath to execute faithfully his duties. 

(Added Pub. L. 95-598, title II, § 224(a), Nov. 6, 
1978, 92 Stat. 2663.) 

Codification 

Section 408(c) of Pub. L. 95-598, as amended, which 
provided for the repeal of this section and the deletion 
of any references to United States Trustees in this title 
at a prospective date, was repealed by section 307(b) of 
Pub. L. 99-554. See note set out preceding section 581 of 
this title. 

§ 584. Official stations 

The Attorney General may determine the offi- 
cial stations of the United States trustees and 
assistant United States trustees within the re- 
gions for which they were appointed. 

(Added Pub. L. 95-598, title II, § 224(a), Nov. 6, 
1978, 92 Stat. 2663; amended Pub. L. 99-554, title 
I, § 144(d), Oct. 27, 1986, 100 Stat. 3096.) 

Codification 

Section 408(c) of Pub. L. 95-598, as amended, which 
provided for the repeal of this section and the deletion 
of any references to United States Trustees in this title 
at a prospective date, was repealed by section 307(b) of 
Pub. L. 99-554. See note set out preceding section 581 of 
this title. 



Amendments 

1986 — Pub. L. 99-554 substituted "regions" for "dis- 
tricts". 

Effective Date of 1986 Amendment 

Amendment by Pub. L. 99-554 effective 30 days after 
Oct. 27, 1986, see section 302(a) of Pub. L. 99-554, set out 
as a note under section 581 of this title. 

§ 585. Vacancies 

(a) The Attorney General may appoint an act- 
ing United States trustee for a region in which 
the office of the United States trustee is vacant. 
The individual so appointed may serve until the 
date on which the vacancy is filled by appoint- 
ment under section 581 of this title or by des- 
ignation under subsection (b) of this section. 

(b) The Attorney General may designate a 
United States trustee to serve in not more than 
two regions for such time as the public interest 
requires. 

(Added Pub. L. 95-598, title II, § 224(a), Nov. 6, 
1978, 92 Stat. 2663; amended Pub. L. 99-554, title 
I, §112, Oct. 27, 1986, 100 Stat. 3091.) 

Codification 

Section 408(c) of Pub. L. 95-598, as amended, which 
provided for the repeal of this section and the deletion 
of any references to United States Trustees in this title 
at a prospective date, was repealed by section 307(b) of 
Pub. L. 99-554. See note set out preceding section 581 of 
this title. 

Amendments 

1986 — Pub. L. 99-554 amended section generally. Prior 
to amendment, section read as follows: "The Attorney 
General may appoint an acting United States trustee 
for a district in which the office of United States trust- 
ee is vacant, or may designate a United States trustee 
for another judicial district to serve as trustee for the 
district in which such vacancy exists. The individual so 
appointed or designated may serve until the earlier of 
90 days after such appointment or designation, as the 
case may be, or the date on which the vacancy is filled 
by appointment under section 581 of this title." 

Effective Date of 1986 Amendment 

Amendment by Pub. L. 99-554 effective 30 days after 
Oct. 27, 1986, see section 302(a) of Pub. L. 99-554, set out 
as a note under section 581 of this title. 

§ 586. Duties; supervision by Attorney General 

(a) Each United States trustee, within the re- 
gion for which such United States trustee is ap- 
pointed, shall — 

(1) establish, maintain, and supervise a panel 
of private trustees that are eligible and avail- 
able to serve as trustees in cases under chap- 
ter 7 of title 11; 

(2) serve as and perform the duties of a trust- 
ee in a case under title 11 when required under 
title 11 to serve as trustee in such a case; 

(3) supervise the administration of cases and 
trustees in cases under chapter 7, 11, 12, 13, or 
15 of title 11 by, whenever the United States 
trustee considers it to be appropriate — 

(A)(i) reviewing, in accordance with proce- 
dural guidelines adopted by the Executive 
Office of the United States Trustee (which 
guidelines shall be applied uniformly by the 
United States trustee except when circum- 
stances warrant different treatment), appli- 
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cations filed for compensation and reim- 
bursement under section 330 of title 11; and 
(ii) filing with the court comments with 
respect to such application and, if the 
United States Trustee considers it to be ap- 
propriate, objections to such application; 

(B) monitoring plans and disclosure state- 
ments filed in cases under chapter 11 of title 

11 and filing with the court, in connection 
with hearings under sections 1125 and 1128 of 
such title, comments with respect to such 
plans and disclosure statements; 

(C) monitoring plans filed under chapters 

12 and 13 of title 11 and filing with the court, 
in connection with hearings under sections 
1224, 1229, 1324, and 1329 of such title, com- 
ments with respect to such plans; 

(D) taking such action as the United 
States trustee deems to be appropriate to 
ensure that all reports, schedules, and fees 
required to be filed under title 11 and this 
title by the debtor are properly and timely 
filed; 

(E) monitoring creditors' committees ap- 
pointed under title 11; 

(F) notifying the appropriate United 
States attorney of matters which relate to 
the occurrence of any action which may con- 
stitute a crime under the laws of the United 
States and, on the request of the United 
States attorney, assisting the United States 
attorney in carrying out prosecutions based 
on such action; 

(G) monitoring the progress of cases under 
title 11 and taking such actions as the 
United States trustee deems to be appro- 
priate to prevent undue delay in such 
progress; 

(H) in small business cases (as defined in 
section 101 of title 11), performing the addi- 
tional duties specified in title 11 pertaining 
to such cases; and 

(I) monitoring applications filed under sec- 
tion 327 of title 11 and, whenever the United 
States trustee deems it to be appropriate, 
filing with the court comments with respect 
to the approval of such applications; 

(4) deposit or invest under section 345 of title 
11 money received as trustee in cases under 
title 11; 

(5) perform the duties prescribed for the 
United States trustee under title 11 and this 
title, and such duties consistent with title 11 
and this title as the Attorney General may 
prescribe; 

(6) make such reports as the Attorney Gen- 
eral directs, including the results of audits 
performed under section 603(a) of the Bank- 
ruptcy Abuse Prevention and Consumer Pro- 
tection Act of 2005; 

(7) in each of such small business cases — 

(A) conduct an initial debtor interview as 
soon as practicable after the date of the 
order for relief but before the first meeting 
scheduled under section 341(a) of title 11, at 
which time the United States trustee shall — 

(i) begin to investigate the debtor's via- 
bility; 

(ii) inquire about the debtor's business 
plan; 



(iii) explain the debtor's obligations to 
file monthly operating reports and other 
required reports; 

(iv) attempt to develop an agreed sched- 
uling order; and 

(v) inform the debtor of other obliga- 
tions; 

(B) if determined to be appropriate and ad- 
visable, visit the appropriate business prem- 
ises of the debtor, ascertain the state of the 
debtor's books and records, and verify that 
the debtor has filed its tax returns; and 

(C) review and monitor diligently the debt- 
or's activities, to determine as promptly as 
possible whether the debtor will be unable to 
confirm a plan; and 

(8) in any case in which the United States 
trustee finds material grounds for any relief 
under section 1112 of title 11, apply promptly 
after making that finding to the court for re- 
lief. 

(b) If the number of cases under chapter 12 or 
13 of title 11 commenced in a particular region 
so warrants, the United States trustee for such 
region may, subject to the approval of the At- 
torney General, appoint one or more individuals 
to serve as standing trustee, or designate one or 
more assistant United States trustees to serve 
in cases under such chapter. The United States 
trustee for such region shall supervise any such 
individual appointed as standing trustee in the 
performance of the duties of standing trustee. 

(c) Each United States trustee shall be under 
the general supervision of the Attorney General, 
who shall provide general coordination and as- 
sistance to the United States trustees. 

(d) (1) The Attorney General shall prescribe by 
rule qualifications for membership on the panels 
established by United States trustees under 
paragraph (a)(1) of this section, and qualifica- 
tions for appointment under subsection (b) of 
this section to serve as standing trustee in cases 
under chapter 12 or 13 of title 11. The Attorney 
General may not require that an individual be 
an attorney in order to qualify for appointment 
under subsection (b) of this section to serve as 
standing trustee in cases under chapter 12 or 13 
of title 11. 

(2) A trustee whose appointment under sub- 
section (a)(1) or under subsection (b) is termi- 
nated or who ceases to be assigned to cases filed 
under title 11, United States Code, may obtain 
judicial review of the final agency decision by 
commencing an action in the district court of 
the United States for the district for which the 
panel to which the trustee is appointed under 
subsection (a)(1), or in the district court of the 
United States for the district in which the trust- 
ee is appointed under subsection (b) resides, 
after first exhausting all available administra- 
tive remedies, which if the trustee so elects, 
shall also include an administrative hearing on 
the record. Unless the trustee elects to have an 
administrative hearing on the record, the trust- 
ee shall be deemed to have exhausted all admin- 
istrative remedies for purposes of this paragraph 
if the agency fails to make a final agency deci- 
sion within 90 days after the trustee requests ad- 
ministrative remedies. The Attorney General 
shall prescribe procedures to implement this 
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paragraph. The decision of the agency shall be 
affirmed by the district court unless it is unrea- 
sonable and without cause based on the adminis- 
trative record before the agency. 

(e)(1) The Attorney General, after consulta- 
tion with a United States trustee that has ap- 
pointed an individual under subsection (b) of 
this section to serve as standing trustee in cases 
under chapter 12 or 13 of title 11, shall fix — 

(A) a maximum annual compensation for 
such individual consisting of — 

(i) an amount not to exceed the highest an- 
nual rate of basic pay in effect for level V of 
the Executive Schedule; and 

(ii) the cash value of employment benefits 
comparable to the employment benefits pro- 
vided by the United States to individuals 
who are employed by the United States at 
the same rate of basic pay to perform simi- 
lar services during the same period of time; 
and 

(B) a percentage fee not to exceed — 

(i) in the case of a debtor who is not a fam- 
ily farmer, ten percent; or 

(ii) in the case of a debtor who is a family 
farmer, the sum of — 

(I) not to exceed ten percent of the pay- 
ments made under the plan of such debtor, 
with respect to payments in an aggregate 
amount not to exceed $450,000; and 

(II) three percent of payments made 
under the plan of such debtor, with respect 
to payments made after the aggregate 
amount of payments made under the plan 
exceeds $450,000; 

based on such maximum annual compensation 
and the actual, necessary expenses incurred by 
such individual as standing trustee. 

(2) Such individual shall collect such percent- 
age fee from all payments received by such indi- 
vidual under plans in the cases under chapter 12 
or 13 of title 11 for which such individual serves 
as standing trustee. Such individual shall pay to 
the United States trustee, and the United States 
trustee shall deposit in the United States Trust- 
ee System Fund — 

(A) any amount by which the actual com- 
pensation of such individual exceeds 5 per cen- 
tum upon all payments received under plans in 
cases under chapter 12 or 13 of title 11 for 
which such individual serves as standing trust- 
ee; and 

(B) any amount by which the percentage for 
all such cases exceeds — 

(i) such individual's actual compensation 
for such adjusted under subpara- 
graph (A) of paragraph (1); plus 

(ii) the actual, necessary expenses incurred 
by such individual as standing trustee in 
such cases. Subject to the approval of the 
Attorney General, any or all of the interest 
earned from the deposit of payments under 
plans by such individual may be utilized to 
pay actual, necessary expenses without re- 
gard to the percentage limitation contained 
in subparagraph (d)(1)(B) of this section. 

(3) After first exhausting all available admin- 
istrative remedies, an individual appointed 
under subsection (b) may obtain judicial review 



of final agency action to deny a claim of actual, 
necessary expenses under this subsection by 
commencing an action in the district court of 
the United States for the district where the in- 
dividual resides. The decision of the agency 
shall be affirmed by the district court unless it 
is unreasonable and without cause based upon 
the administrative record before the agency. 

(4) The Attorney General shall prescribe pro- 
cedures to implement this subsection. 

(f)(1) The United States trustee for each dis- 
trict is authorized to contract with auditors to 
perform audits in cases designated by the United 
States trustee, in accordance with the proce- 
dures established under section 603(a) of the 
Bankruptcy Abuse Prevention and Consumer 
Protection Act of 2005. 

(2)(A) The report of each audit referred to in 
paragraph (1) shall be filed with the court and 
transmitted to the United States trustee. Each 
report shall clearly and conspicuously specify 
any material misstatement of income or expend- 
itures or of assets identified by the person per- 
forming the audit. In any case in which a mate- 
rial misstatement of income or expenditures or 
of assets has been reported, the clerk of the dis- 
trict court (or the clerk of the bankruptcy court 
if one is certified under section 156(b) of this 
title) shall give notice of the misstatement to 
the creditors in the case. 

(B) If a material misstatement of income or 
expenditures or of assets is reported, the United 
States trustee shall — 

(i) report the material misstatement, if ap- 
propriate, to the United States Attorney pur- 
suant to section 3057 of title 18; and 

(ii) if advisable, take appropriate action, in- 
cluding but not limited to commencing an ad- 
versary proceeding to revoke the debtor's dis- 
charge pursuant to section 727(d) of title 11. 

(Added Pub. L. 95-598, title II, § 224(a), Nov. 6, 
1978, 92 Stat. 2663; amended Pub. L. 99-554, title 
I, §113, Oct. 27, 1986, 100 Stat. 3091; Pub. L. 
101-509, title V, §529 [title I, § 110(a)], Nov. 5, 1990, 
104 Stat. 1427, 1452; Pub. L. 103-394, title II, 
§ 224(a), title V, §502, Oct. 22, 1994, 108 Stat. 4130, 
4147; Pub. L. 109-8, title IV, §439, title VI, 
§ 603(b), title VIII, § 802(c)(3), title XII, §1231, Apr. 
20, 2005, 119 Stat. 113, 122, 146, 201; Pub. L. 111-327, 
§2(c)(3), Dec. 22, 2010, 124 Stat. 3563.) 

References in Text 

Section 603(a) of the Bankruptcy Abuse Prevention 
and Consumer Protection Act of 2005, referred to in 
subsecs. (a)(6) and (f)(1), Is section 603(a) of Pub. L. 
109-8, which is set out as a note under this section. 

Level V of the Executive Schedule, referred to in sub- 
sec. (e)(l)(A)(i), is set out in section 5316 of Title 5, Gov- 
ernment Organization and Employees. 

Codification 

Section 408(c) of Pub. L. 95-598, which provided for 
the repeal of this section and the deletion of any ref- 
erences to United States Trustees in this title at a pro- 
spective date, was repealed by section 307(b) of Pub. L. 
99-554. See note set out preceding section 581 of this 
title. 

Amendments 

2010— Subsec. (a)(3)(A)(ii). Pub. L. 111-327, § 2(c)(3)(A), 
substituted semicolon for period at end. 

Subsec. (a)(7)(C). Pub. L. 111-327, § 2(c)(3)(B), sub- 
stituted "determine" for "identify". 
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Subsec. (a)(8). Pub. L. 111-327, § 2(c)(3)(C), struck out 
"the United States trustee shall" before "apply 
promptly". 

2005— Subsec. (a)(3). Pub. L. 109-8, § 802(c)(3), sub- 
stituted "13, or 15" for "or 13" in introductory provi- 
sions. 

Subsec. (a)(3)(H), (I). Pub. L. 109-8, §439(1), added sub- 
par. (H) and redesignated former subpar. (H) as (I). 

Subsec. (a)(6). Pub. L. 109-8, §603(b)(l), added par. (6) 
and struck out former par. (6) which read as follows: 
"make such reports as the Attorney General directs;". 

Subsec. (a)(7), (8). Pub. L. 109-8, §439(2)-(4), added 
pars. (7) and (8). 

Subsec. (d). Pub. L. 109-8, § 1231(a), designated exist- 
ing- provisions as par. (1) and added par. (2). 

Subsec. (e)(3), (4). Pub. L. 109-8, § 1231(b), added pars. 
(3) and (4). 

Subsec. (f). Pub. L. 109-8, § 603(b)(2), added subsec. (f). 

1994— Subsec. (a)(3). Pub. L. 103-394 inserted "12," 
after "11," in introductory provisions and amended sub- 
par. (A) generally. Prior to amendment, subpar. (A) 
read as follows: "monitoring applications for com- 
pensation and reimbursement filed under section 330 of 
title 11 and, whenever the United States trustee deems 
it to be appropriate, filing with the court comments 
with respect to any of such applications;". 

1990— Subsec. (e)(1)(A). Pub. L. 101-509 amended sub- 
par. (A) generally. Prior to amendment, subpar. (A) 
read as follows: "a maximum annual compensation for 
such individual, not to exceed the annual rate of basic 
pay in effect for step 1 of grade GS-16 of the General 
Schedule prescribed under section 5332 of title 5; and". 

1986— Subsec. (a). Pub. L. 99-554, § 113(a)(1), sub- 
stituted "the region for which such United States 
trustee is appointed" for "his district" in introductory 
text. 

Subsec. (a)(3). Pub. L. 99-554, § 113(a)(2), substituted 
"title 11 by, whenever the United States trustee consid- 
ers it to be appropriate — " for "title 11;" and added sub- 
pars. (A) to (H). 

Subsec. (a)(5). Pub. L. 99-554, § 113(a)(3), inserted "and 
this title, and such duties consistent with title 11 and 
this title as the Attorney General may prescribe" after 
"title 11". 

Subsec. (b). Pub. L. 99-554, § 113(b), amended subsec. 
(b) generally. Prior to amendment, subsec. (b) read as 
follows: "If the number of cases under chapter 13 of 
title 11 commenced in a particular judicial district so 
warrant, the United States trustee for such district 
may, subject to the approval of the Attorney General, 
appoint one or more individuals to serve as standing 
trustee, or designate one or more assistant United 
States trustee, in cases under such chapter. The United 
States trustee for such district shall supervise any such 
individual appointed as standing trustee in the per- 
formance of the duties of standing trustee." 

Subsec. (d). Pub. L. 99-554, § 113(c), amended subsec. 

(d) generally. Prior to amendment, subsec. (d) read as 
follows: "The Attorney General shall prescribe by rule 
qualifications for membership on the panels established 
by United States trustees under subsection (a)(1) of this 
section, and qualifications for appointment under sub- 
section (b) of this section to serve as standing trustee 
in cases under chapter 13 of title 11. The Attorney Gen- 
eral may not require that an individual be an attorney 
in order to qualify for appointment under subsection 
(b) of this section to serve as standing trustee in cases 
under chapter 13 of title 11." 

Subsec. (e). Pub. L. 99-554, § 113(c), amended subsec. 

(e) generally. Prior to amendment, subsec. (e) read as 
follows: 

"(1) The Attorney General, after consultation with a 
United States trustee that has appointed an individual 
under subsection (b) of this section to serve as standing 
trustee in cases under chapter 13 of title 11, shall fix — 
"(A) a maximum annual compensation for such in- 
dividual, not to exceed the lowest annual rate of 
basic pay in effect for grade GS-16 of the General 
Schedule prescribed under section 5332 of title 5; and 
"(B) a percentage fee, not to exceed ten percent, 
based on such maximum annual compensation and 



the actual, necessary expenses incurred by such indi- 
vidual as standing trustee. 

"(2) Such individual shall collect such percentage fee 
from all payments under plans in the cases under chap- 
ter 13 of title 11 for which such individual serves as 
standing trustee. Such individual shall pay to the 
United States trustee, and the United States trustee 
shall pay to the Treasury — 

"(A) any amount by which the actual compensation 
of such individual exceeds five percent upon all pay- 
ments under plans in cases under chapter 13 of title 
11 for which such individual serves as standing trust- 
ee; and 

"(B) any amount by which the percentage for all 
such cases exceeds — 

"(i) such individual actual compensation for such 
adjusted under subparagraph (A) of this 
paragraph; plus 

"(ii) the actual, necessary expenses incurred by 
such individual as standing trustee in such cases." 

Effective Date of 2005 Amendment 

Amendment by sections 439, 802(c)(3), and 1231 of Pub. 
L. 109-8 effective 180 days after Apr. 20, 2005, and not ap- 
plicable with respect to cases commenced under Title 
11, Bankruptcy, before such effective date, except as 
otherwise provided, see section 1501 of Pub. L. 109-8, set 
out as a note under section 101 of Title 11. 

Amendment by section 603(b) of Pub. L. 109-8 effec- 
tive 18 months after Apr. 20, 2005, see section 603(e) of 
Pub. L. 109-8, set out as a note under section 521 of 
Title 11, Bankruptcy. 

Effective Date of 1994 Amendment 

Amendment by Pub. L. 103-394 effective Oct. 22, 1994, 
and not applicable with respect to cases commenced 
under Title 11, Bankruptcy, before Oct. 22, 1994, see sec- 
tion 702 of Pub. L. 103-394, set out as a note under sec- 
tion 101 of Title 11. 

Effective Date of 1990 Amendment 

Amendment by Pub. L. 101-509 effective on such date 
as the President shall determine, but not earlier than 
90 days, and not later than 180 days, after Nov. 5, 1990, 
see section 529 [title III, §305] of Pub. L. 101-509, set out 
as a note under section 5301 of Title 5, Government Or- 
ganization and Employees. 

Effective Date of 1986 Amendment 

Effective date and applicability of amendment by 
Pub. L. 99-554 dependent upon the judicial district in- 
volved, see section 302(d), (e) of Pub. L. 99-554, set out 
as a note under section 581 of this title. 

Audit Procedures 

Pub. L. 109-8, title VI, § 603(a), Apr. 20, 2005, 119 Stat. 
122, provided that: 

"(1) Establishment of procedures. — The Attorney 
General (in judicial districts served by United States 
trustees) and the Judicial Conference of the United 
States (in judicial districts served by bankruptcy ad- 
ministrators) shall establish procedures to determine 
the accuracy, veracity, and completeness of petitions, 
schedules, and other information that the debtor is re- 
quired to provide under sections 521 and 1322 of title 11, 
United States Code, and, if applicable, section 111 of 
such title, in cases filed under chapter 7 or 13 of such 
title in which the debtor is an individual. Such audits 
shall be in accordance with generally accepted auditing 
standards and performed by independent certified pub- 
lic accountants or independent licensed public account- 
ants, provided that the Attorney General and the Judi- 
cial Conference, as appropriate, may develop alter- 
native auditing standards not later than 2 years after 
the date of enactment of this Act [Apr. 20, 2005]. 

"(2) Procedures. — Those procedures required by 
paragraph (1) shall — 

"(A) establish a method of selecting appropriate 

qualified persons to contract to perform those audits; 
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"(B) establish a method of randomly selecting cases 
to be audited, except that not less than 1 out of every 
250 cases In each Federal judicial district shall be se- 
lected for audit; 

"(C) require audits of schedules of income and ex- 
penses that reflect greater than average variances 
from the statistical norm of the district in which the 
schedules were filed if those variances occur by rea- 
son of higher income or higher expenses than the sta- 
tistical norm of the district in which the schedules 
were filed; and 

"(D) establish procedures for providing, not less fre- 
quently than annually, public information concern- 
ing the aggregate results of such audits including the 
percentage of cases, by district, in which a material 
misstatement of income or expenditures is reported." 

Application to All Standing Trustees 

Section 529 [title I, § 110(b)] of Pub. L. 101-509 provided 
that: "The amendment made by subsection (a) [amend- 
ing this section] shall apply to any trustee to whom the 
provisions of section 302(d)(3) of the Bankruptcy 
Judges, United States Trustees, and Family Farmer 
Bankruptcy Act of 1986 (Public Law 99-54 [Pub. L. 
99-554]; 100 Stat. 3121) [set out in an Effective Date of 
1986 Amendment note under section 581 of this title] 
apply." 

§ 587. Salaries 

Subject to sections 5315 through. 5317 of title 5, 
the Attorney General shall fix the annual sala- 
ries of United States trustees and assistant 
United States trustees at rates of compensation 
not in excess of the rate of basic compensation 
provided for Executive Level IV of the Executive 
Schedule set forth in section 5315 of title 5, 
United States Code. 

(Added Pub. L. 95-598, title II, § 224(a), Nov. 6, 
1978, 92 Stat. 2664; amended Pub. L. 99-554, title 
I, § 114(a), Oct. 27, 1986, 100 Stat. 3093.) 

Codification 

Section 408(c) of Pub. L. 95-598, as amended, which 
provided for the repeal of this section and the deletion 
of any references to United States Trustees in this title 
at a prospective date, was repealed by section 307(b) of 
Pub. L. 99-554. See note set out preceding section 581 of 
this title. 

Amendments 

1986 — Pub. L. 99-554 amended section generally. Prior 
to amendment, section read as follows: "The Attorney 
General shall fix the annual salaries of United States 
trustees and assistant United States trustees at rates 
of compensation not to exceed the lowest annual rate 
of basic pay in effect for grade GS-16 of the General 
Schedule prescribed under section 5332 of title 5." 

Effective Date of 1986 Amendment 

Amendment by Pub. L. 99-554 effective 30 days after 
Oct. 27, 1986, see section 302(a) of Pub. L. 99-554, set out 
as a note under section 581 of this title. 

§ 588. Expenses 

Necessary office expenses of the United States 
trustee shall be allowed when authorized by the 
Attorney General. 

(Added Pub. L. 95-598, title II, § 224(a), Nov. 6, 
1978, 92 Stat. 2664.) 

Codification 

Section 408(c) of Pub. L. 95-598, as amended, which 
provided for the repeal of this section and the deletion 
of any references to United States Trustees in this title 



at a prospective date, was repealed by section 307(b) of 
Pub. L. 99-554. See note set out preceding section 581 of 
this title. 

§ 589. Staff and other employees 

The United States trustee may employ staff 
and other employees on approval of the Attor- 
ney General. 

(Added Pub. L. 95-598, title II, § 224(a), Nov. 6, 
1978, 92 Stat. 2664.) 

Codification 

Section 408(c) of Pub. L. 95-598, as amended, which 
provided for the repeal of this section and the deletion 
of any references to United States Trustees in this title 
at a prospective date, was repealed by section 307(b) of 
Pub. L. 99-554. See note set out preceding section 581 of 
this title. 

Temporary Suspension of Limitation on 
Appointments 

Pub. L. 99-554, title I, § 114(b), Oct. 27, 1986, 100 Stat. 
3093, provided that: "During the period beginning on 
the effective date of this Act [see section 302 of Pub. L. 
99-554, set out as an Effective Date note under section 
581 of this title] and ending on October 1, 1989, the pro- 
visions of title 5 of the United States Code governing 
appointments in the competitive service shall not 
apply with respect to appointments under section 589 of 
title 28, United States Code." 

§ 589a. United States Trustee System Fund 

(a) There is hereby established in the Treasury 
of the United States a special fund to be known 
as the "United States Trustee System Fund" 
(hereinafter in this section referred to as the 
"Fund"). Monies in the Fund shall be available 
to the Attorney General without fiscal year lim- 
itation in such amounts as may be specified in 
appropriations Acts for the following purposes 
in connection with the operations of United 
States trustees — 

(1) salaries and related employee benefits; 

(2) travel and transportation; 

(3) rental of space; 

(4) communication, utilities, and miscellane- 
ous computer charges; 

(5) security investigations and audits; 

(6) supplies, books, and other materials for 
legal research; 

(7) furniture and equipment; 

(8) miscellaneous services, including those 
obtained by contract; and 

(9) printing. 

(b) For the purpose of recovering the cost of 
services of the United States Trustee System, 
there shall be deposited as offsetting collections 
to the appropriation "United States Trustee 
System Fund", to remain available until ex- 
pended, the following — 

(1) (A) 40.46 percent of the fees collected 
under section 1930(a)(1)(A); and 

(B) 28.33 percent of the fees collected under 
section 1930(a)(1)(B); 

(2) 55 percent of the fees collected under sec- 
tion 1930(a)(3) of this title; 

(3) one-half of the fees collected under sec- 
tion 1930(a)(4) of this title; 

(4) one-half of the fees collected under sec- 
tion 1930(a)(5) of this title; 

(5) 100 percent of the fees collected under 
section 1930(a)(6) of this title; 
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(6) three-fourths of the fees collected under 
the last sentence of section 1930(a) of this 
title; 

(7) the compensation of trustees received 
under section 330(d) of title 11 by the clerks of 
the bankruptcy courts; 

(8) excess fees collected under section 
586(e)(2) of this title; 

(9) interest earned on Fund investment; and 

(10) fines imposed under section 110(0 of title 
11, United States Code. 

(c) Amounts in the Fund which are not cur- 
rently needed for the purposes specified in sub- 
section (a) shall be kept on deposit or invested 
in obligations of, or guaranteed by, the United 
States. 

(d) The Attorney General shall transmit to the 
Congress, not later than 120 days after the end of 
each fiscal year, a detailed report on the 
amounts deposited in the Fund and a description 
of expenditures made under this section. 

(e) There are authorized to be appropriated to 
the Fund for any fiscal year such sums as may 
be necessary to supplement amounts deposited 
under subsection (b) for the purposes specified in 
subsection (a). 

(Added Pub. L. 99-554, title I, § 115(a), Oct. 27, 
1986, 100 Stat. 3094; amended Pub. L. 101-162, title 
IV, § 406(c), Nov. 21, 1989, 103 Stat. 1016; Pub. L. 
102-140, title I, § 111(b), (c), Oct. 28, 1991, 105 Stat. 
795; Pub. L. 103-121, title I, § 111(a)(2), (b)(2), (3), 
Oct. 27, 1993, 107 Stat. 1164; Pub. L. 104-91, title 
I, § 101(a), Jan. 6, 1996, 110 Stat. 11, amended Pub. 
L. 104-99, title II, §211, Jan. 26, 1996, 110 Stat. 37; 
Pub. L. 104-208, div. A, title I, § 101(a) [title I, 
§ 109(b)], Sept. 30, 1996, 110 Stat. 3009, 3009-18; 
Pub. L. 106-113, div. B, § 1000(a)(1) [title I, title I, 
§113], Nov. 29, 1999, 113 Stat. 1535, 1501A-6, 
1501A-20; Pub. L. 109-8, title III, § 325(b), Apr. 20, 
2005, 119 Stat. 99; Pub. L. 109-13, div. A, title VI, 
§ 6058(a), May 11, 2005, 119 Stat. 297; Pub. L. 
110-161, div. B, title II, § 212(a), Dec. 26, 2007, 121 
Stat. 1914.) 

Codification 

Amendment by Pub. L. 104-91 Is based on section 
111(b) and (c) of H.R. 2076, One Hundred Fourth Con- 
gress, as passed by the House of Representatives on 
Dec. 6, 1995, which was enacted into law by Pub. L. 
104-91. 

Amendments 

2007— Subsec. (b)(10). Pub. L. 110-161 added par. (10). 

2005— Subsec. (b)(1). Pub. L. 109-8, § 325(b)(1), as 
amended by Pub. L. 109-13, § 6058(a), added par. (1) and 
struck out former par. (1), which read as follows: "27.42 
percent of the fees collected under section 1930(a)(1) of 
this title;". 

Subsec. (b)(2). Pub. L. 109-8, § 325(b)(2), as amended by 
Pub. L. 109-13, §6058(a), substituted "55 percent" for 
"one-half". 

1999— Subsec. (b)(1). Pub. L. 106-113, § 1000(a)(1) [title I, 
§113], substituted "27.42 percent" for "23.08 percent". 

Subsec. (b)(9). Pub. L. 106-113, § 1000(a)(1) [title I], 
added par. (9). 

1996 — Pub. L. 104-208 reenacted section catchline 
without change and amended text generally, revising 
and restating as subsecs. (a) to (e) provisions of former 
subsecs. (a) to (f). 

Subsec. (b)(5). Pub. L. 104-91, as amended by Pub. L. 
104-99, inserted "until a reorganization plan is con- 
firmed" before semicolon. 

Subsec. (f)(2). Pub. L. 104-91, as amended by Pub. L. 
104-99, substituted "until a reorganization plan is con- 
firmed;" for period at end. 



Subsec. (f)(3). Pub. L. 104-91, as amended by Pub. L. 
104-99, added par. (3). 

1993— Subsec. (b)(1). Pub. L. 103-121, § 111(a)(2), sub- 
stituted "23.08 per centum" for "one-fourth". 

Subsec. (b)(2). Pub. L. 103-121, § 111(b)(2), substituted 
"37.5 per centum" for "50 per centum". 

Subsec. (f)(1). Pub. L. 103-121, § 111(b)(3), substituted 
"12.5 per centum" for "16.7 per centum". 

1991— Subsec. (b)(2). Pub. L. 102-140, § 111(b)(1), sub- 
stituted "50 per centum" for "three-fifths". 

Subsec. (b)(5). Pub. L. 102-140, § 111(b)(2), substituted 
"60 per centum" for "all". 

Subsec. (f). Pub. L. 102-140, § 111(c), added subsec. (f). 

1989— Subsec. (b)(1). Pub. L. 101-162 substituted "one- 
fourth" for "one-third". 

Effective Date of 2005 Amendments 

Pub. L. 109-13, div. A, title VI, § 6058(b), May 11, 2005, 
119 Stat. 297, provided that: "This section [amending 
this section and section 1930 of this title, enacting pro- 
visions set out as a note under this section, and amend- 
ing provisions set out as notes under this section and 
sections 1930 and 1931 of this title] and the amendment 
made by this section shall take effect immediately 
after the enactment of the Bankruptcy Abuse Preven- 
tion and Consumer Protection Act of 2005 [Pub. L. 
109-8, approved Apr. 20, 2005]." 

Pub. L. 109-8, title III, § 325(d), Apr. 20, 2005, 119 Stat. 
99, which provided that the amendment made by Pub. 
L. 109-8, §325(b), (c), would be effective during the 2- 
year period beginning on Apr. 20, 2005, was omitted in 
the general amendment of section 325 of Pub. L. 109-8 
by Pub. L. 109-13, div. A, title VI, § 6058(a), May 11, 2005, 
119 Stat. 297. See note above. 

Effective Date of 1999 Amendment 

Pub. L. 106-113, div. B, § 1000(a)(1) [title I, §113], Nov. 
29, 1999, 113 Stat. 1535, 1501A-20, provided that the 
amendment made by section 1000(a)(1) [title I, §113] is 
effective 30 days after Nov. 29, 1999. 

Effective Date of 1996 Amendment 

Section 101(a) [title I, § 109(c)] of Pub. L. 104-208 pro- 
vided that: "Notwithstanding any other provision of 
law or of this Act, the amendments to 28 U.S.C. 589a 
made by subsection (b) of this section shall take effect 
upon enactment of this Act [Sept. 30, 1996]." 

Effective Date of 1993 Amendment 

Section 111(a) of Pub. L. 103-121 provided in part that 
the amendment made by that section is effective 30 
days after Oct. 27, 1993. 

Section 111(b) of Pub. L. 103-121 provided in part that 
the amendment made by that section is effective 30 
days after Oct. 27, 1993. 

Effective Date of 1991 Amendment 

Section 111 of Pub. L. 102-140 provided that the 
amendment made by that section is effective 60 days 
after Oct. 28, 1991. 

Effective Date 

Section effective 30 days after Oct. 27, 1986, see sec- 
tion 302(a) of Pub. L. 99-554, set out as a note under sec- 
tion 581 of this title. 

§ 589b. Bankruptcy data 

(a) Rules. — The Attorney General shall, with- 
in a reasonable time after the effective date of 
this section, issue rules requiring uniform forms 
for (and from time to time thereafter to appro- 
priately modify and approve) — 

(1) final reports by trustees in cases under 
chapters 7, 12, and 13 of title 11; and 

(2) periodic reports by debtors in possession 
or trustees in cases under chapter 11 of title 
11. 
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(b) Reports. — Each, report referred to in sub- 
section (a) shall be designed (and the require- 
ments as to place and manner of filing shall be 
established) so as to facilitate compilation of 
data and maximum possible access of the public, 
both by physical inspection at one or more cen- 
tral filing locations, and by electronic access 
through the Internet or other appropriate 
media. 

(c) Required Information. — The information 
required to be filed in the reports referred to in 
subsection (b) shall be that which is in the best 
interests of debtors and creditors, and in the 
public interest in reasonable and adequate infor- 
mation to evaluate the efficiency and practical- 
ity of the Federal bankruptcy system. In issuing 
rules proposing the forms referred to in sub- 
section (a), the Attorney General shall strike 
the best achievable practical balance between — 

(1) the reasonable needs of the public for in- 
formation about the operational results of the 
Federal bankruptcy system; 

(2) economy, simplicity, and lack of undue 
burden on persons with a duty to file reports; 
and 

(3) appropriate privacy concerns and safe- 
guards. 

(d) Final Reports. — The uniform forms for 
final reports required under subsection (a) for 
use by trustees under chapters 7, 12, and 13 of 
title 11 shall, in addition to such other matters 
as are required by law or as the Attorney Gen- 
eral in the discretion of the Attorney General 
shall propose, include with respect to a case 
under such title — 

(1) information about the length of time the 
case was pending; 

(2) assets abandoned; 

(3) assets exempted; 

(4) receipts and disbursements of the estate; 

(5) expenses of administration, including for 
use under section 707(b), actual costs of admin- 
istering cases under chapter 13 of title 11; 

(6) claims asserted; 

(7) claims allowed; and 

(8) distributions to claimants and claims dis- 
charged without payment, 

in each case by appropriate category and, in 
cases under chapters 12 and 13 of title 11, date of 
confirmation of the plan, each modification 
thereto, and defaults by the debtor in perform- 
ance under the plan. 

(e) Periodic Reports. — The uniform forms for 
periodic reports required under subsection (a) 
for use by trustees or debtors in possession 
under chapter 11 of title 11 shall, in addition to 
such other matters as are required by law or as 
the Attorney General in the discretion of the 
Attorney General shall propose, include — 

(1) information about the industry classi- 
fication, published by the Department of Com- 
merce, for the businesses conducted by the 
debtor; 

(2) length of time the case has been pending; 

(3) number of full-time employees as of the 
date of the order for relief and at the end of 
each reporting period since the case was filed; 

(4) cash receipts, cash disbursements and 
profitability of the debtor for the most recent 
period and cumulatively since the date of the 
order for relief; 



(5) compliance with title 11, whether or not 
tax returns and tax payments since the date of 
the order for relief have been timely filed and 
made; 

(6) all professional fees approved by the 
court in the case for the most recent period 
and cumulatively since the date of the order 
for relief (separately reported, for the profes- 
sional fees incurred by or on behalf of the 
debtor, between those that would have been 
incurred absent a bankruptcy case and those 
not); and 

(7) plans of reorganization filed and con- 
firmed and, with respect thereto, by class, the 
recoveries of the holders, expressed in aggre- 
gate dollar values and, in the case of claims, 
as a percentage of total claims of the class al- 
lowed. 

(Added Pub. L. 109-8, title VI, § 602(a), Apr. 20, 
2005, 119 Stat. 120.) 

References in Text 

For the effective date of this section, referred to in 
subsec. (a), see Effective Date note set out below. 

Effective Date 

Section effective 180 days after Apr. 20, 2005, and not 
applicable with respect to cases commenced under Title 
11, Bankruptcy, before such effective date, except as 
otherwise provided, see section 1501 of Pub. L. 109-8, set 
out as an Effective Date of 2005 Amendment note under 
section 101 of Title 11. 

CHAPTER 40— INDEPENDENT COUNSEL 

See. 

591. Applicability of provisions of this chapter. 

592. Preliminary investigation and application for 

appointment of an independent counsel. 

593. Duties of the division of the court. 

594. Authority and duties of an independent coun- 

sel. 

595. Congressional oversight. 

596. Removal of an independent counsel; termi- 

nation of office. 

597. Relationship with Department of Justice. 

598. Severability. 

599. Termination of effect of chapter. 

Amendments 

1987— Pub. L. 100-191, §2, Dec. 15, 1987, 101 Stat. 1293, 
amended chapter 40 heading and analysis generally, 
substituting items 591 to 599 for former items 591 to 598. 

1986— Pub. L. 99-554, title I, § 144(g)(1), Oct. 27, 1986, 100 
Stat. 3097, substituted "40" for "39" as chapter designa- 
tion. 

1983— Pub. L. 97-409, § 2(a)(1)(A), Jan. 3, 1983, 96 Stat. 
2039, substituted "independent counsel" for "special 
prosecutor" in chapter heading and in items 592, 594, 
and 596. 

§ 591. Applicability of provisions of this chapter 

(a) Preliminary Investigation With Respect 
to Certain Covered Persons.— The Attorney 
General shall conduct a preliminary investiga- 
tion in accordance with section 592 whenever the 
Attorney General receives information suffi- 
cient to constitute grounds to investigate 
whether any person described in subsection (b) 
may have violated any Federal criminal law 
other than a violation classified as a Class B or 
C misdemeanor or an infraction. 

(b) Persons to Whom Subsection (a) Ap- 
plies. — The persons referred to in subsection (a) 
are — 
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(1) the President and Vice President; 

(2) any individual serving in a position listed 
in section 5312 of title 5; 

(3) any individual working in the Executive 
Office of the President who is compensated at 
a rate of pay at or above level II of the Execu- 
tive Schedule under section 5313 of title 5; 

(4) any Assistant Attorney General and any 
individual working in the Department of Jus- 
tice who is compensated at a rate of pay at or 
above level III of the Executive Schedule 
under section 5314 of title 5; 

(5) the Director of Central Intelligence, the 
Deputy Director of Central Intelligence, and 
the Commissioner of Internal Revenue; 

(6) the chairman and treasurer of the prin- 
cipal national campaign committee seeking 
the election or reelection of the President, and 
any officer of that committee exercising au- 
thority at the national level, during the in- 
cumbency of the President; and 

(7) any individual who held an office or posi- 
tion described in paragraph (1), (2), (3), (4), or 
(5) for 1 year after leaving the office or posi- 
tion. 

(c) Preliminary Investigation With Respect 
to Other Persons. — 

(1) In general. — When the Attorney General 
determines that an investigation or prosecu- 
tion of a person by the Department of Justice 
may result in a personal, financial, or political 
conflict of interest, the Attorney General may 
conduct a preliminary investigation of such 
person in accordance with section 592 if the 
Attorney General receives information suffi- 
cient to constitute grounds to investigate 
whether that person may have violated Fed- 
eral criminal law other than a violation classi- 
fied as a Class B or C misdemeanor or an in- 
fraction. 

(2) Members of congress. — When the Attor- 
ney General determines that it would be in the 
public interest, the Attorney General may 
conduct a preliminary investigation in accord- 
ance with section 592 if the Attorney General 
receives information sufficient to constitute 
grounds to investigate whether a Member of 
Congress may have violated any Federal 
criminal law other than a violation classified 
as a Class B or C misdemeanor or an infrac- 
tion. 

(d) Examination of Information to Deter- 
mine Need for Preliminary Investigation. — 

(1) Factors to be considered. — In determin- 
ing under subsection (a) or (c) (or section 
592(c)(2)) whether grounds to investigate exist, 
the Attorney General shall consider only — 

(A) the specificity of the information re- 
ceived; and 

(B) the credibility of the source of the in- 
formation. 

(2) Time period for making determina- 
tion. — The Attorney General shall determine 
whether grounds to investigate exist not later 
than 30 days after the information is first re- 
ceived. If within that 30-day period the Attor- 
ney General determines that the information 
is not specific or is not from a credible source, 
then the Attorney General shall close the mat- 
ter. If within that 30-day period the Attorney 



General determines that the information is 
specific and from a credible source, the Attor- 
ney General shall, upon making that deter- 
mination, commence a preliminary investiga- 
tion with respect to that information. If the 
Attorney General is unable to determine, 
within that 30-day period, whether the infor- 
mation is specific and from a credible source, 
the Attorney General shall, at the end of that 
30-day period, commence a preliminary inves- 
tigation with respect to that information. 

(e) Recusal of Attorney General. — 

(1) When recusal is required. — (A) If infor- 
mation received under this chapter involves 
the Attorney General, the next most senior of- 
ficial in the Department of Justice who is not 
also recused shall perform the duties assigned 
under this chapter to the Attorney General. 

(B) If information received under this chap- 
ter involves a person with whom the Attorney 
General has a personal or financial relation- 
ship, the Attorney General shall recuse him- 
self or herself by designating the next most 
senior official in the Department of Justice 
who is not also recused to perform the duties 
assigned under this chapter to the Attorney 
General. 

(2) Requirements for recusal determina- 
tion. — Before personally making any other de- 
termination under this chapter with respect to 
information received under this chapter, the 
Attorney General shall determine under para- 
graph (1)(B) whether recusal is necessary. The 
Attorney General shall set forth this deter- 
mination in writing, identify the facts consid- 
ered by the Attorney General, and set forth 
the reasons for the recusal. The Attorney Gen- 
eral shall file this determination with any no- 
tification or application submitted to the divi- 
sion of the court under this chapter with re- 
spect to such information. 

(Added Pub. L. 95-521, title VI, § 601(a), Oct. 26, 
1978, 92 Stat. 1867; amended Pub. L. 97-409, §§3, 
4(a), Jan. 3, 1983, 96 Stat. 2039, 2040; Pub. L. 
98-473, title II, § 228(b), Oct. 12, 1984, 98 Stat. 2030; 
Pub. L. 100-191, §2, Dec. 15, 1987, 101 Stat. 1293; 
Pub. L. 103-270, §§3(j), (k), 4, June 30, 1994, 108 
Stat. 735, 736.) 

Amendments 

1994— Subsec. (b)(6) to (8). Pub. L. 103-270, §4(b), redes- 
ignated par. (8) as (6) and substituted "; and" for the 
period at end, added par. (7), and struck out former 
pars. (6) and (7) which read as follows: 

"(6) any individual who leaves any office or position 
described in any of paragraphs (1) through (5) of this 
subsection, during the incumbency of the President 
under whom such Individual served in the office or posi- 
tion plus one year after such incumbency, but in no 
event longer than a period of three years after the indi- 
vidual leaves the office or position; 

"(7) any individual who held an office or position de- 
scribed in any of paragraphs (1) through (5) of this sub- 
section during the incumbency of one President and 
who continued to hold the office or position for not 
more than 90 days into the term of the next President, 
during the 1-year period after the individual leaves the 
office or position; and". 

Subsec. (c). Pub. L. 103-270, §4(a), amended subsec. (c) 
generally. Prior to amendment, subsec. (c) read as fol- 
lows: "Preliminary Investigation With Respect to 
Persons Not Listed in Subsection (b). — The Attorney 
General may conduct a preliminary investigation in ac- 
cordance with section 592 if— 
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"(1) the Attorney General receives information suf- 
ficient to constitute grounds to investigate whether 
any person other than a person described in sub- 
section (b) may have violated any Federal criminal 
law other than a violation classified as a Class B or 
C misdemeanor or an infraction; and 

"(2) the Attorney General determines that an inves- 
tigation or prosecution of the person, with respect to 
the information received, by the Attorney General or 
other officer of the Department of Justice may result 
in a personal, financial, or political conflict of inter- 

Subsec. (d)(2). Pub. L. 103-270, §3(j), substituted "30" 
for "15" wherever appearing. 

Subsec. (e). Pub. L. 103-270, §3(k), amended subsec. (e) 
generally. Prior to amendment, subsec. (e) read as fol- 
lows: "(e) Recusal op Attorney General. — 

"(1) When recusal is required. — If information re- 
ceived under this chapter involves the Attorney Gen- 
eral or a person with whom the Attorney General has 
a current or recent personal or financial relationship, 
the Attorney General shall recuse himself or herself 
by designating the next most senior officer in the De- 
partment of Justice whom that information does not 
involve and who does not have a current or recent 
personal or financial relationship with such person to 
perform the duties assigned under this chapter to the 
Attorney General with respect to that information. 

"(2) Requirements for recusal determination. — 
The Attorney General shall, before personally mak- 
ing any other determination under this chapter with 
respect to information received under this chapter, 
determine under paragraph (1) whether to recuse him- 
self or herself with respect to that information. A de- 
termination to recuse shall be in writing, shall iden- 
tify the facts considered by the Attorney General, 
and shall set forth the reasons for the recusal. The 
Attorney General shall file this determination with 
any notification or application submitted to the divi- 
sion of the court under this chapter with respect to 
the information involved." 

1987 — Pub. L. 100-191 amended section generally, sub- 
stituting subsecs. (a) to (e) relating to applicability of 
chapter for former subsecs. (a) to (c) relating to similar 
subject. 

1984— Subsec. (a). Pub. L. 98-473 substituted "Class B 
or C misdemeanor or an infraction" for "petty of- 

1983— Subsec. (a). Pub. L. 97-409, §4(a)(l), substituted 
"information sufficient to constitute grounds to inves- 
tigate" for "specific information" after "the Attorney 
General receives". 

Subsec. (b)(3). Pub. L. 97-409, §3, substituted "who is 
compensated at or above a rate equivalent to level II" 
for "and compensated at a rate not less than the an- 
nual rate of basic pay provided for level IV". 

Subsec. (b)(4), (5). Pub. L. 97-409, §3, redesignated as 
par. (5) "the Director of Central Intelligence" and all 
that followed through end of par. (4). Former par. (5) re- 
designated (6). 

Subsec. (b)(6). Pub. L. 97-409, §3, redesignated former 
par. (5) as (6) and substituted "through (5) of this sub- 
section during the period consisting of the incumbency 
of the President such individual serves plus one year 
after such incumbency, but in no event longer than two 
years after the individual leaves office;" for "through 
(4) of this subsection during the incumbency of the 
President or during the period the last preceding Presi- 
dent held office, if such preceding President was of the 
same political party as the incumbent President; and". 
Former par. (6) redesignated (8). 

Subsec. (b)(7). Pub. L. 97-409, §3, added par. (7). 

Subsec. (b)(8). Pub. L. 97-409, §3, redesignated former 
par. (6) as (8) and substituted "the chairman and treas- 
urer of the principal national campaign committee 
seeking the election or reelection of the President, and 
any officer of the campaign exercising authority at the 
national level, such as the campaign manager or direc- 
tor, during the incumbency of the President" for "any 
officer of the principal national campaign committee 
seeking the election or reelection of the President". 



Subsec. (c). Pub. L. 97-409, § 4(a)(2), added subsec. (c). 
Change op Name 

Reference to the Director of Central Intelligence or 
the Director of the Central Intelligence Agency in the 
Director's capacity as the head of the intelligence com- 
munity deemed to be a reference to the Director of Na- 
tional Intelligence. Reference to the Director of Cen- 
tral Intelligence or the Director of the Central Intel- 
ligence Agency in the Director's capacity as the head of 
the Central Intelligence Agency deemed to be a ref- 
erence to the Director of the Central Intelligence Agen- 
cy. See section 1081(a), (b) of Pub. L. 108-458, set out as 
a note under section 401 of Title 50, War and National 
Defense. 

Effective Date of 1994 Amendment; Transition 
Provisions 

Section 7 of Pub. L. 103-270 provided that: 

"(a) In General. — Except as provided in this section, 
the amendments made by this Act [amending this sec- 
tion and sections 592 to 596 and 599 of this title] shall 
apply with respect to independent counsels appointed 
before, on, or after the date of enactment of this Act 
[June 30, 1994]. 

"(b) Assignment of Employee To Certify Expendi- 
tures. — An independent counsel appointed prior to the 
date of enactment of this Act shall assign to an em- 
ployee the duty of certifying expenditures, as required 
by section 594(0 of title 28, United States Code, as 
added by section 3(a), by the date that is 30 days after 
the date of enactment of this Act. 

"(c) Office Space. — The Administrator of General 
Services, in applying section 594(Z)(3) of title 28, United 
States Code, as added by section 3(a), to determine 
whether the office of an independent counsel appointed 
prior to the date of enactment of this Act should be 
moved to a Federal building, shall take into account 
the moving, legal, and other expenses that might arise 
if the office were moved. 

"(d) Travel And Subsistence Expenses. — For pur- 
poses of the restrictions on reimbursement of travel 
and subsistence expenses of an independent counsel and 
employees of an office of independent counsel con- 
tained in paragraph (3) of section 594(b) of title 28, 
United States Code, as amended by section 3(b), as ap- 
plied to the office of an independent counsel appointed 
before the date of enactment of this Act, the 1-year 
service period shall begin on the date of enactment of 
this Act. 

"(e) Rates op Compensation. — The limitation on 
rates of compensation of employees of an office of inde- 
pendent counsel contained in the last sentence of sec- 
tion 594(c) of title 28, United States Code, as amended 
by section 3(c), shall not be applied to cause a reduc- 
tion in the rate of compensation of an employee ap- 
pointed before the date of enactment of this Act. 

"(f) Periodic Reappointment. — The determinations 
by the division of the court contained in the last sen- 
tence of section 596(b)(2) of title 28, United States Code, 
as amended by section 3(h), shall, for the office of an 
independent counsel appointed before the date of enact- 
ment of this Act, be required no later than 1 year after 
the date of enactment of this Act and at the end of 
each succeeding 1-year period. 

"(g) Reporting Requirements. — No amendment made 
by this Act that establishes or modifies a requirement 
that any person submit a report to any other person 
with respect to an activity occurring during any time 
period shall be construed to require that a report sub- 
mitted prior to the date of enactment of this Act, with 
respect to that time period be supplemented to include 
information with respect to such activity. 

"(h) Regulatory Independent Counsel. — Notwith- 
standing the restriction in section 593(b)(2) of title 28, 
United States Code, the division of the court described 
in section 49 of that title may appoint as an independ- 
ent counsel any individual who, on the date of enact- 
ment of this Act, is serving as a regulatory independent 



§592 



TITLE 28 — JUDICIARY AND JUDICIAL PROCEDURE 



Page 242 



counsel under parts 600 and 603 of title 28, Code of Fed- 
eral Regulations. If such an individual is so appointed, 
such an independent counsel shall comply with chapter 
40 of title 28, United States Code, as amended by this 
Act, in the same manner and to the same extent as an 
independent counsel appointed before the date of enact- 
ment of this Act is required to comply with that chap- 
ter, except that subsection (f) of this section shall not 
apply to such an independent counsel. 

"(i) White House Personnel Report. — Section 6 [en- 
acting provisions set out as a note under section 113 of 
Title 3, The President] shall take effect on January 1, 
1995." 

Effective Date of 1987 Amendment 

Section 6 of Pub. L. 100-191 provided that: 
"(a) In General. — Subject to subsection (b), the 
amendments made by this Act [enacting section 599 of 
this title, amending this section, sections 49 and 592 to 
598 of this title, sections 203 and 205 of Pub. L. 95-521 set 
out in the Appendix to Title 5, Government Organiza- 
tion and Employees, and section 202 of Title 18, Crimes 
and Criminal Procedure, enacting provisions set out as 
a note under section 1 of this title, and amending provi- 
sions set out below] take effect on the date of the en- 
actment of this Act [Dec. 15, 1987]. 

"(b) Pending Proceedings.— With respect to any pro- 
ceeding under chapter 39 of title 28, United States Code 
(before the redesignation of such chapter as chapter 40 
by section 144(g) of Public Law 99-554), or under chapter 
40 of such title (after such redesignation), which is 
pending on the date of the enactment of this Act [Dec. 
15, 1987], the following shall apply: 

"(1) Except as provided in paragraphs (2) and (3), 
the provisions of chapter 40 of such title as in effect 
on the day before such date of enactment shall, in 
lieu of the amendments made by this Act, continue to 
apply on or after such date to such proceeding until 
such proceeding is terminated in accordance with 
such chapter. 

"(2) The following provisions shall apply to such 
proceeding on or after such date of enactment: 

"(A) Section 593(f) of title 28, United States Code, 
as amended by section 2 of this Act, relating to the 
award of attorneys' fees. 

"(B) Section 594(d)(2) of such title, as added by 
section 2 of this Act, to the extent that such sec- 
tion 594(d)(2) relates to reports by the Attorney 
General on expenditures by independent counsel, 
except that the first such report shall be made only 
with respect to expenditures on or after the date of 
the enactment of this Act. 

"(C) Section 594(h)(1)(A) of such title, as added by 
section 2 of this Act, relating to reports by inde- 
pendent counsel, except that the 6-month periods 
described in such section 594(h)(1)(A) shall be cal- 
culated from the date of the enactment of this Act. 

"(D) Section 594(i) of such title, as added by sec- 
tion 2 of this Act, relating to the independence of 
the office of independent counsel for certain pur- 
poses. 

"(E) Section 594(k) of such title, as added by sec- 
tion 2 of this Act, relating to custody of records of 
independent counsel. 

"(F) Section 596(a)(3) of such title, as amended by 
section 2 of this Act, relating to judicial review of 
the removal of an independent counsel from office. 

"(G) Section 596(c) of such title, as added by sec- 
tion 2 of this Act, relating to audits of expenditures 
of independent counsel. 

"(H) The amendments made by section 3 of this 
Act [amending sections 203 and 205 of Pub. L. 95-521, 
set out in Appendix to Title 5, and section 202 of 
Title 18], relating to the status of independent 
counsel and their appointees as special government 
employees and to their financial disclosure require- 
ments. 

"(3) Section 594(j) of title 28, United States Code, as 
added by section 2 of this Act, relating to certain 
standards of conduct shall, 90 days after the date of 



the enactment of this Act, apply to a pending pro- 
ceeding described in this subsection." 

Effective Date of 1984 Amendment 

Section 235(a)(l)(B)(ii)(IV) of Pub. L. 98-473 provided 
that the amendment made by Pub. L. 98-473 is effective 
Oct. 12, 1984. 

Effective Date 

Section 604 of Pub. L. 95-521 provided that: "Except as 
provided in this section, the amendments made by this 
title [enacting this chapter and sections 49, 528, and 529 
of this title] shall take effect on the date of the enact- 
ment of this Act [Oct. 26, 1978]. The provisions of chap- 
ter 39 of title 28 of the United States Code, as added by 
section 601 of this Act, shall not apply to specific infor- 
mation received by the Attorney General pursuant to 
section 591 of such title 28, if the Attorney General de- 
termines that — 

"(1) such specific information is directly related to 
a prosecution pending at the time such specific infor- 
mation is received by the Attorney General; 

"(2) such specific information is related to a matter 
which has been presented to a grand jury and is re- 
ceived by the Attorney General within one hundred 
and eighty days of the date of the enactment of this 
Act; or 

"(3) such specific information is related to an inves- 
tigation that is pending at the time such specific in- 
formation is received by the Attorney General, and 
such specific information is received by the Attorney 
General within ninety days of the date of the enact- 
ment of this Act." 

Permanent Appropriation for Expenses of 
Independent Counsels 

Pub. L. 100-202, § 101(a) [title II], Dec. 22, 1987, 101 
Stat. 1329, 1329-9, as amended by Pub. L. 111-68, div. A, 
title I, § 1501(d), Oct. 1, 2009, 123 Stat. 2041, provided: 
"That a permanent indefinite appropriation is estab- 
lished within the Department of Justice to pay all nec- 
essary expenses of investigations and prosecutions by 
independent counsel appointed pursuant to the provi- 
sions of 28 U.S.C. 591 et seq. or other law". 

Contingency Fund for Independent Counsels 

Section 601(c) of Pub. L. 95-521, as amended by Pub. 
L. 97-409, § 2(c)(2), Jan. 3, 1983, 96 Stat. 2039; Pub. L. 
100-191, §5(b), Dec. 15, 1987, 101 Stat. 1307, provided that: 
"There are authorized to be appropriated for each fiscal 
year such sums as may be necessary, to be held by the 
Department of Justice as a contingent fund for the use 
of any independent counsels appointed under chapter 40 
(relating to independent counsels) of title 28 of the 
United States Code in the carrying out of functions 
under such chapter." 

§592. Preliminary investigation and application 
for appointment of an independent counsel 

(a) Conduct of Preliminary Investigation.— 
(1) In general. — A preliminary investigation 
conducted under this chapter shall be of such 
matters as the Attorney General considers ap- 
propriate in order to make a determination, 
under subsection (b) or (c), on whether further 
investigation is warranted, with respect to 
each potential violation, or allegation of a vio- 
lation, of criminal law. The Attorney General 
shall make such determination not later than 
90 days after the preliminary investigation is 
commenced, except that, in the case of a pre- 
liminary investigation commenced after a 
congressional request under subsection (g), the 
Attorney General shall make such determina- 
tion not later than 90 days after the request is 
received. The Attorney General shall promptly 
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notify the division of the court specified in 
section 593(a) of the commencement of such 
preliminary investigation and the date of such 
commencement. 

(2) Limited authority of attorney gen- 
eral. — (A) In conducting preliminary inves- 
tigations under this chapter, the Attorney 
General shall have no authority to convene 
grand juries, plea bargain, grant immunity, or 
issue subpoenas. 

(B)(i) The Attorney General shall not base a 
determination under this chapter that infor- 
mation with respect to a violation of criminal 
law by a person is not specific and from a cred- 
ible source upon a determination that such 
person lacked the state of mind required for 
the violation of criminal law. 

(ii) The Attorney General shall not base a 
determination under this chapter that there 
are no reasonable grounds to believe that fur- 
ther investigation is warranted, upon a deter- 
mination that such person lacked the state of 
mind required for the violation of criminal law 
involved, unless there is clear and convincing 
evidence that the person lacked such state of 
mind. 

(3) Extension of time for preliminary in- 
vestigation. — The Attorney General may 
apply to the division of the court for a single 
extension, for a period of not more than 60 
days, of the 90-day period referred to in para- 
graph (1). The division of the court may, upon 
a showing of good cause, grant such extension. 

(b) Determination That Further Investiga- 
tion Not Warranted. — 

(1) Notification of division of the court. — 
If the Attorney General, upon completion of a 
preliminary investigation under this chapter, 
determines that there are no reasonable 
grounds to believe that further investigation 
is warranted, the Attorney General shall 
promptly so notify the division of the court, 
and the division of the court shall have no 
power to appoint an independent counsel with 
respect to the matters involved. 

(2) Form of notification. — Such notification 
shall contain a summary of the information 
received and a summary of the results of the 
preliminary investigation. 

(c) Determination That Further Investiga- 
tion is Warranted. — 

(1) Application for appointment of inde- 
pendent counsel. — The Attorney General 
shall apply to the division of the court for the 
appointment of an independent counsel if — 

(A) the Attorney General, upon completion 
of a preliminary investigation under this 
chapter, determines that there are reason- 
able grounds to believe that further inves- 
tigation is warranted; or 

(B) the 90-day period referred to in sub- 
section (a)(1), and any extension granted 
under subsection (a)(3), have elapsed and the 
Attorney General has not filed a notification 
with the division of the court under sub- 
section (b)(1). 

In determining under this chapter whether 
reasonable grounds exist to warrant further 
investigation, the Attorney General shall 
comply with the written or other established 



policies of the Department of Justice with re- 
spect to the conduct of criminal investiga- 
tions. 

(2) Receipt of additional information.— If, 
after submitting a notification under sub- 
section (b)(1), the Attorney General receives 
additional information sufficient to constitute 
grounds to investigate the matters to which 
such notification related, the Attorney Gen- 
eral shall — 

(A) conduct such additional preliminary 
investigation as the Attorney General con- 
siders appropriate for a period of not more 
than 90 days after the date on which such ad- 
ditional information is received; and 

(B) otherwise comply with the provisions 
of this section with respect to such addi- 
tional preliminary investigation to the same 
extent as any other preliminary investiga- 
tion under this section. 

(d) Contents of Application. — Any applica- 
tion for the appointment of an independent 
counsel under this chapter shall contain suffi- 
cient information to assist the division of the 
court in selecting an independent counsel and in 
defining that independent counsel's prosecu- 
torial jurisdiction so that the independent coun- 
sel has adequate authority to fully investigate 
and prosecute the subject matter and all mat- 
ters related to that subject matter. 

(e) Disclosure of Information. — Except as 
otherwise provided in this chapter or as is 
deemed necessary for law enforcement purposes, 
no officer or employee of the Department of Jus- 
tice or an office of independent counsel may, 
without leave of the division of the court, dis- 
close to any individual outside the Department 
of Justice or such office any notification, appli- 
cation, or any other document, materials, or 
memorandum supplied to the division of the 
court under this chapter. Nothing in this chap- 
ter shall be construed as authorizing the with- 
holding of information from the Congress. 

(f) Limitation on Judicial Review.— The At- 
torney General's determination under this chap- 
ter to apply to the division of the court for the 
appointment of an independent counsel shall not 
be reviewable in any court. 

(g) Congressional Request.— 

(1) By judiciary committee or members 
thereof. — The Committee on the Judiciary of 
either House of the Congress, or a majority of 
majority party members or a majority of all 
nonmajority party members of either such 
committee, may request in writing that the 
Attorney General apply for the appointment 
of an independent counsel. 

(2) Report by attorney general pursuant 
to request. — Not later than 30 days after the 
receipt of a request under paragraph (1), the 
Attorney General shall submit, to the com- 
mittee making the request, or to the commit- 
tee on which the persons making the request 
serve, a report on whether the Attorney Gen- 
eral has begun or will begin a preliminary in- 
vestigation under this chapter of the matters 
with respect to which the request is made, in 
accordance with subsection (a) or (c) of section 
591, as the case may be. The report shall set 
forth the reasons for the Attorney General's 
decision regarding such preliminary investiga- 
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tion as it relates to each of the matters with 
respect to which the congressional request is 
made. If there is such a preliminary investiga- 
tion, the report shall include the date on 
which the preliminary investigation began or 
will begin. 

(3) Submission of information in response 
to congressional request. — At the same time 
as any notification, application, or any other 
document, material, or memorandum is sup- 
plied to the division of the court pursuant to 
this section with respect to a preliminary in- 
vestigation of any matter with respect to 
which a request is made under paragraph (1), 
such notification, application, or other docu- 
ment, material, or memorandum shall be sup- 
plied to the committee making the request, or 
to the committee on which the persons mak- 
ing the request serve. If no application for the 
appointment of an independent counsel is 
made to the division of the court under this 
section pursuant to such a preliminary inves- 
tigation, the Attorney General shall submit a 
report to that committee stating the reasons 
why such application was not made, address- 
ing each matter with respect to which the con- 
gressional request was made. 

(4) Disclosure of information.— Any report, 
notification, application, or other document, 
material, or memorandum supplied to a com- 
mittee under this subsection shall not be re- 
vealed to any third party, except that the 
committee may, either on its own initiative or 
upon the request of the Attorney General, 
make public such portion or portions of such 
report, notification, application, document, 
material, or memorandum as will not in the 
committee's judgment prejudice the rights of 
any individual. 

(Added Pub. L. 95-521, title VI, § 601(a), Oct. 26, 
1978, 92 Stat. 1868; amended Pub. L. 97-409, 
§§ 2(a)(1), 4(b)-(e), Jan. 3, 1983, 96 Stat. 2039-2041; 
Pub. L. 100-191, §2, Dec. 15, 1987, 101 Stat. 1295; 
Pub. L. 103-270, §3(0, June 30, 1994, 108 Stat. 736.) 

Amendments 

1994— Subsec. (e). Pub. L. 103-270 inserted "or as is 
deemed necessary for law enforcement purposes" after 
"Except as otherwise provided in this chapter". 

1987 — Pub. L. 100-191 amended section generally, sub- 
stituting' provisions relating to preliminary investiga- 
tion and application for appointment of an independent 
counsel for provisions relating to application for ap- 
pointment of an independent counsel. 

1983— Subsec. (a). Pub. L. 97-409, §4(b), designated ex- 
isting provisions as par. (1), substituted, "Upon receiv- 
ing information that the Attorney General determines 
is sufficient to constitute grounds to investigate that 
any person covered by the Act has engaged in conduct 
described in subsection (a) or (c) of section 591 of this 
title, the Attorney General" for "The Attorney Gen- 
eral, upon receiving specific information that any of 
the persons described in section 591(b) of this title has 
engaged in conduct described in section 591(a) of this 
title,", inserted "In determining whether grounds to 
investigate exist, the Attorney General shall consider — 
(A) the degree of specificity of the information re- 
ceived, and (B) the credibility of the source of the in- 
formation.", and added par. (2). 

Subsec. (b)(1). Pub. L. 97-409, §§ 2(a)(1)(A), 4(c), sub- 
stituted "that there are no reasonable grounds to be- 
lieve that further investigation or prosecution is war- 
ranted" for "that the matter is so unsubstantiated that 
no further investigation or prosecution is warranted" 



and substituted "independent counsel" for "special 
prosecutor". 

Subsec. (c)(1). Pub. L. 97-409, §§ 2(a)(1)(A), 4(d), sub- 
stituted "finds reasonable grounds to believe that fur- 
ther investigation or prosecution is warranted" for 
"finds the matter warrants further investigation or 
prosecution" after "preliminary investigation", "that 
there are no reasonable grounds to believe that further 
investigation or prosecution is warranted" for "that 
the matter is so unsubstantiated as not to warrant fur- 
ther investigation or prosecution", and "independent 
counsel" for "special prosecutor", and inserted provi- 
sion that in determining whether reasonable grounds 
exist to warrant further investigation or prosecution, 
the Attorney General shall comply with written or 
other established policies of the Department of Justice 
with respect to the enforcement of criminal laws. 

Subsec. (c)(2). Pub. L. 97-409, § 2(a)(1)(A), substituted 
"independent counsel" for "special prosecutor" in pro- 
visions following subpar. (B). 

Subsec. (c)(2)(A). Pub. L. 97-409, § 4(e)(1), substituted 
"information sufficient to constitute grounds to inves- 
tigate" for "specific information" after "receives addi- 
tional". 

Subsec. (c)(2)(B). Pub. L. 97-409, §4(e)(2), substituted 
"reasonable grounds exist to warrant" for "such infor- 
mation warrants" after "appropriate, that". 

Subsecs. (d)(1), (e), (f). Pub. L. 97-409, § 2(a)(1), sub- 
stituted "independent counsel" for "special prosecu- 
tor" and "independent counsel's" for "special prosecu- 
tor's" wherever appearing. 

Effective Date of 1994 Amendment 

Amendment by Pub. L. 103-270 applicable with re- 
spect to independent counsels appointed before, on, or 
after June 30, 1994, see section 7(a) of Pub. L. 103-270, 
set out as an Effective Date of 1994 Amendment; Tran- 
sition Provisions note under section 591 of this title. 

Effective Date of 1987 Amendment 

Amendment by Pub. L. 100-191 effective Dec. 15, 1987, 
and applicable to proceedings initiated and independent 
counsels appointed on and after Dec. 15, 1987, see sec- 
tion 6 of Pub. L. 100-191, set out as a note under section 
591 of this title. 

§ 593. Duties of the division of the court 

(a) Reference to Division of the Court.— The 
division of the court to which this chapter refers 
is the division established under section 49 of 
this title. 

(b) Appointment and Jurisdiction of Inde- 
pendent Counsel.— 

(1) Authority. — Upon receipt of an applica- 
tion under section 592(c), the division of the 
court shall appoint an appropriate independ- 
ent counsel and shall define that independent 
counsel's prosecutorial jurisdiction. 

(2) Qualifications of independent coun- 
sel. — The division of the court shall appoint 
as independent counsel an individual who has 
appropriate experience and who will conduct 
the investigation and any prosecution in a 
prompt, responsible, and cost-effective man- 
ner. The division of the court shall seek to ap- 
point as independent counsel an individual 
who will serve to the extent necessary to com- 
plete the investigation and any prosecution 
without undue delay. The division of the court 
may not appoint as an independent counsel 
any person who holds any office of profit or 
trust under the United States. 

(3) Scope of prosecutorial jurisdiction.— 
In defining the independent counsel's prosecu- 
torial jurisdiction, the division of the court 
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shall assure that the independent counsel has 
adequate authority to fully investigate and 
prosecute the subject matter with respect to 
which the Attorney General has requested the 
appointment of the independent counsel, and 
all matters related to that subject matter. 
Such jurisdiction shall also include the au- 
thority to investigate and prosecute Federal 
crimes, other than those classified as Class B 
or C misdemeanors or infractions, that may 
arise out of the investigation or prosecution of 
the matter with respect to which the Attorney 
General's request was made, including perjury, 
obstruction of justice, destruction of evidence, 
and intimidation of witnesses. 

(4) Disclosure of identity and prosecu- 
torial jurisdiction. — An independent coun- 
sel's identity and prosecutorial jurisdiction 
(including any expansion under subsection (c)) 
may not be made public except upon the re- 
quest of the Attorney General or upon a deter- 
mination of the division of the court that dis- 
closure of the identity and prosecutorial juris- 
diction of such independent counsel would be 
in the best interests of justice. In any event, 
the identity and prosecutorial jurisdiction of 
such independent counsel shall be made public 
when any indictment is returned, or any 
criminal information is filed, pursuant to the 
independent counsel's investigation. 

(c) Expansion of Jurisdiction.— 

(1) In general.— The division of the court, 
upon the request of the Attorney General, may 
expand the prosecutorial jurisdiction of an 
independent counsel, and such expansion may 
be in lieu of the appointment of another inde- 
pendent counsel. 

(2) Procedure for request by independent 
counsel. — (A) If the independent counsel dis- 
covers or receives information about possible 
violations of criminal law by persons as pro- 
vided in section 591, which are not covered by 
the prosecutorial jurisdiction of the independ- 
ent counsel, the independent counsel may sub- 
mit such information to the Attorney General. 
The Attorney General shall then conduct a 
preliminary investigation of the information 
in accordance with the provisions of section 
592, except that such preliminary investiga- 
tion shall not exceed 30 days from the date 
such information is received. In making the 
determinations required by section 592, the 
Attorney General shall give great weight to 
any recommendations of the independent 
counsel. 

(B) If the Attorney General determines, 
after according great weight to the recom- 
mendations of the independent counsel, that 
there are no reasonable grounds to believe 
that further investigation is warranted, the 
Attorney General shall promptly so notify the 
division of the court and the division of the 
court shall have no power to expand the juris- 
diction of the independent counsel or to ap- 
point another independent counsel with re- 
spect to the matters involved. 

(C) If— 

(i) the Attorney General determines that 
there are reasonable grounds to believe that 
further investigation is warranted; or 

(ii) the 30-day period referred to in sub- 
paragraph (A) elapses without a notification 



to the division of the court that no further 
investigation is warranted, 

the division of the court shall expand the ju- 
risdiction of the appropriate independent 
counsel to include the matters involved or 
shall appoint another independent counsel to 
investigate such matters. 

(d) Return for Further Explanation.— Upon 
receipt of a notification under section 592 or 
subsection (c)(2)(B) of this section from the At- 
torney General that there are no reasonable 
grounds to believe that further investigation is 
warranted with respect to information received 
under this chapter, the division of the court 
shall have no authority to overrule this deter- 
mination but may return the matter to the At- 
torney General for further explanation of the 
reasons for such determination. 

(e) Vacancies. — If a vacancy in office arises by 
reason of the resignation, death, or removal of 
an independent counsel, the division of the court 
shall appoint an independent counsel to com- 
plete the work of the independent counsel whose 
resignation, death, or removal caused the va- 
cancy, except that in the case of a vacancy aris- 
ing by reason of the removal of an independent 
counsel, the division of the court may appoint 
an acting independent counsel to serve until any 
judicial review of such removal is completed. 

(f) Attorneys' Fees.— 

(1) Award of fees. — Upon the request of an 
individual who is the subject of an investiga- 
tion conducted by an independent counsel pur- 
suant to this chapter, the division of the court 
may, if no indictment is brought against such 
individual pursuant to that investigation, 
award reimbursement for those reasonable at- 
torneys' fees incurred by that individual dur- 
ing that investigation which would not have 
been incurred but for the requirements of this 
chapter. The division of the court shall notify 
the the 1 independent counsel who conducted 
the investigation and Attorney 2 General of 
any request for attorneys' fees under this sub- 
section. 

(2) Evaluation of fees. — The division of the 
court shall direct such independent counsel 
and the Attorney General to file a written 
evaluation of any request for attorneys' fees 
under this subsection, addressing — 

(A) the sufficiency of the documentation; 

(B) the need or justification for the under- 
lying item; 

(C) whether the underlying item would 
have been incurred but for the requirements 
of this chapter; and 

(D) the reasonableness of the amount of 
money requested. 

(g) Disclosure of Information.— The division 
of the court may, subject to section 594(h)(2), 
allow the disclosure of any notification, applica- 
tion, or any other document, material, or 
memorandum supplied to the division of the 
court under this chapter. 

(h) Amicus Curiae Briefs. — When presented 
with significant legal issues, the division of the 
court may disclose sufficient information about 



1 So in original. 

2 So in original. Probably should be preceded by "the". 
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the issues to permit the filing- of timely amicus 
curiae briefs. 

(Added Pub. L. 95-521, title VI, § 601(a), Oct. 26, 
1978, 92 Stat. 1869; amended Pub. L. 97-409, 
§§ 2(a)(1), 5, Jan. 3, 1983, 96 Stat. 2039, 2041; Pub. 
L. 100-191, §2, Dec. 15, 1987, 101 Stat. 1297; Pub. L. 
103-270, §3(n), June 30, 1994, 108 Stat. 736.) 

Amendments 

1994— Subsec. (f)(1). Pub. L. 103-270, §3(n)(l), inserted 
"the Independent counsel who conducted the investiga- 
tion and" before "Attorney General" in last sentence. 

Subsec. (f)(2). Pub. L. 103-270, §3(n)(2), in introductory 
provisions substituted "shall direct such independent 
counsel and" for "may direct" and "subsection, ad- 
dressing — " for "subsection, analyzing for each ex- 
pense — ", added subpars. (A) to (D) and struck out 
former subpars. (A) to (C) which read as follows: 
"(A) the sufficiency of the documentation; 
"(B) the need or justification for the underlying 

item; and 

"(C) the reasonableness of the amount of money re- 
quested." 

1987 — Pub. L. 100-191 amended section generally, sub- 
stituting subsecs. (a) to (h) for former subsecs. (a) to (g) 
which related to similar subject matter. 

1983— Subsec. (b). Pub. L. 97-409, § 2(a)(1), substituted 
"independent counsel" for "special prosecutor" and 
"independent counsel's" for "special prosecutor's" 
wherever appearing. 

Subsecs. (c) to (e). Pub. L. 97-409, § 2(a)(1)(A), sub- 
stituted "independent counsel" for "special prosecu- 
tor" wherever appearing. 

Subsecs. (f), (g). Pub. L. 97-409, §5, added subsecs. (f) 
and (g). 

Effective Date of 1994 Amendment; Transition 
Provisions 

Amendment by Pub. L. 103-270 applicable with re- 
spect to independent counsels appointed before, on, or 
after June 30, 1994, and, notwithstanding restriction in 
subsec. (b)(2) of this section, the division of the court 
described in section 49 of this title is authorized to ap- 
point as an independent counsel any individual who, on 
June 30, 1994, is serving as a regulatory independent 
counsel under parts 600 and 603 of title 28, Code of Fed- 
eral Regulations, see section 7(a), (h) of Pub. L. 103-270, 
set out as a note under section 591 of this title. 

Effective Date of 1987 Amendment 

Amendment by Pub. L. 100-191 effective Dec. 15, 1987, 
and applicable to proceedings initiated and independent 
counsels appointed on and after Dec. 15, 1987, but with 
subsec. (f) applicable to previously initiated proceed- 
ings pending on Dec. 15, 1987, see section 6 of Pub. L. 
100-191, set out as a note under section 591 of this title. 

§594. Authority and duties of an independent 
counsel 

(a) Authorities. — Notwithstanding any other 
provision of law, an independent counsel ap- 
pointed under this chapter shall have, with re- 
spect to all matters in such independent coun- 
sel's prosecutorial jurisdiction established under 
this chapter, full power and independent author- 
ity to exercise all investigative and prosecu- 
torial functions and powers of the Department 
of Justice, the Attorney General, and any other 
officer or employee of the Department of Jus- 
tice, except that the Attorney General shall ex- 
ercise direction or control as to those matters 
that specifically require the Attorney General's 
personal action under section 2516 of title 18. 
Such investigative and prosecutorial functions 
and powers shall include — 



(1) conducting proceedings before grand ju- 
ries and other investigations; 

(2) participating in court proceedings and 
engaging in any litigation, including civil and 
criminal matters, that such independent coun- 
sel considers necessary; 

(3) appealing any decision of a court in any 
case or proceeding in which such independent 
counsel participates in an official capacity; 

(4) reviewing all documentary evidence 
available from any source; 

(5) determining whether to contest the as- 
sertion of any testimonial privilege; 

(6) receiving appropriate national security 
clearances and, if necessary, contesting in 
court (including, where appropriate, partici- 
pating in in camera proceedings) any claim of 
privilege or attempt to withhold evidence on 
grounds of national security; 

(7) making applications to any Federal court 
for a grant of immunity to any witness, con- 
sistent with applicable statutory require- 
ments, or for warrants, subpoenas, or other 
court orders, and, for purposes of sections 6003, 
6004, and 6005 of title 18, exercising the author- 
ity vested in a United States attorney or the 
Attorney General; 

(8) inspecting, obtaining, or using the origi- 
nal or a copy of any tax return, in accordance 
with the applicable statutes and regulations, 
and, for purposes of section 6103 of the Internal 
Revenue Code of 1986 and the regulations is- 
sued thereunder, exercising the powers vested 
in a United States attorney or the Attorney 
General; 

(9) initiating and conducting prosecutions in 
any court of competent jurisdiction, framing 
and signing indictments, filing informations, 
and handling all aspects of any case, in the 
name of the United States; and 

(10) consulting with the United States attor- 
ney for the district in which any violation of 
law with respect to which the independent 
counsel is appointed was alleged to have oc- 
curred. 

(b) Compensation.— 

(1) In general. — An independent counsel ap- 
pointed under this chapter shall receive com- 
pensation at the per diem rate equal to the an- 
nual rate of basic pay payable for level IV of 
the Executive Schedule under section 5315 of 
title 5. 

(2) Travel expenses.— Except as provided in 
paragraph (3), an independent counsel and per- 
sons appointed under subsection (c) shall be 
entitled to the payment of travel expenses as 
provided by subchapter I of chapter 57 of title 
5, United States Code, including travel, per 
diem, and subsistence expenses in accordance 
with section 5703 of title 5. 

(3) Travel to primary office.— 

(A) In general. — After 1 year of service 
under this chapter, an independent counsel 
and persons appointed under subsection (c) 
shall not be entitled to the payment of trav- 
el, per diem, or subsistence expenses under 
subchapter I of chapter 57 of title 5, United 
States Code, for the purpose of commuting 
to or from the city in which the primary of- 
fice of the independent counsel or person is 
located. The 1-year period may be extended 
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for successive 6-month periods if the inde- 
pendent counsel and the division of the 
court certify that the payment is in the pub- 
lic interest to carry out the purposes of this 
chapter. 

(B) Relevant factors.— In making any 
certification under this paragraph with re- 
spect to travel and subsistence expenses of 
an independent counsel or person appointed 
under subsection (c), the independent coun- 
sel and the division of the court shall con- 
sider, among other relevant factors — 

(i) the cost to the Government of reim- 
bursing such travel and subsistence ex- 
penses; 

(ii) the period of time for which the inde- 
pendent counsel anticipates that the ac- 
tivities of the independent counsel or per- 
son, as the case may be, will continue; 

(iii) the personal and financial burdens 
on the independent counsel or person, as 
the case may be, of relocating so that such 
travel and subsistence expenses would not 
be incurred; and 

(iv) the burdens associated with appoint- 
ing a new independent counsel, or appoint- 
ing another person under subsection (c), to 
replace the individual involved who is un- 
able or unwilling to so relocate. 

(c) Additional Personnel.— For the purposes 
of carrying out the duties of an office of inde- 
pendent counsel, such independent counsel may 
appoint, fix the compensation, and assign the 
duties of such employees as such independent 
counsel considers necessary (including inves- 
tigators, attorneys, and part-time consultants). 
The positions of all such employees are exempt- 
ed from the competitive service. Such employ- 
ees shall be compensated at levels not to exceed 
those payable for comparable positions in the 
Office of United States Attorney for the District 
of Columbia under sections 548 and 550, but in no 
event shall any such employee be compensated 
at a rate greater than the rate of basic pay pay- 
able for level ES-4 of the Senior Executive Serv- 
ice Schedule under section 5382 of title 5, as ad- 
justed for the District of Columbia under section 
5304 of that title regardless of the locality in 
which an employee is employed. 

(d) Assistance of Department of Justice.— 

(1) In carrying out functions.— An inde- 
pendent counsel may request assistance from 
the Department of Justice in carrying out the 
functions of the independent counsel, and the 
Department of Justice shall provide that as- 
sistance, which may include access to any 
records, files, or other materials relevant to 
matters within such independent counsel's 
prosecutorial jurisdiction, and the use of the 
resources and personnel necessary to perform 
such independent counsel's duties. At the re- 
quest of an independent counsel, prosecutors, 
administrative personnel, and other employees 
of the Department of Justice may be detailed 
to the staff of the independent counsel. 

(2) Payment of and reports on expendi- 
tures of independent counsel.— The Depart- 
ment of Justice shall pay all costs relating to 
the establishment and operation of any office 
of independent counsel. The Attorney General 
shall submit to the Congress, not later than 30 



days after the end of each fiscal year, a report 
on amounts paid during that fiscal year for ex- 
penses of investigations and prosecutions by 
independent counsel. Each such report shall 
include a statement of all payments made for 
activities of independent counsel but may not 
reveal the identity or prosecutorial jurisdic- 
tion of any independent counsel which has not 
been disclosed under section 593(b)(4). 

(e) Referral of Other Matters to an Inde- 
pendent Counsel. — An independent counsel may 
ask the Attorney General or the division of the 
court to refer to the independent counsel mat- 
ters related to the independent counsel's pros- 
ecutorial jurisdiction, and the Attorney General 
or the division of the court, as the case may be, 
may refer such matters. If the Attorney General 
refers a matter to an independent counsel on the 
Attorney General's own initiative, the independ- 
ent counsel may accept such referral if the mat- 
ter relates to the independent counsel's prosecu- 
torial jurisdiction. If the Attorney General re- 
fers any matter to the independent counsel pur- 
suant to the independent counsel's request, or if 
the independent counsel accepts a referral made 
by the Attorney General on the Attorney Gen- 
eral's own initiative, the independent counsel 
shall so notify the division of the court. 

(f) Compliance With Policies of the Depart- 
ment of Justice. — 

(1) In general. — An independent counsel 
shall, except to the extent that to do so would 
be inconsistent with the purposes of this chap- 
ter, comply with the written or other estab- 
lished policies of the Department of Justice 
respecting enforcement of the criminal laws. 
To determine these policies and policies under 
subsection (0(1)(B), the independent counsel 
shall, except to the extent that doing so would 
be inconsistent with the purposes of this chap- 
ter, consult with the Department of Justice. 

(2) National security. — An independent 
counsel shall comply with guidelines and pro- 
cedures used by the Department in the han- 
dling and use of classified material. 

(g) Dismissal of Matters.— The independent 
counsel shall have full authority to dismiss mat- 
ters within the independent counsel's prosecu- 
torial jurisdiction without conducting an inves- 
tigation or at any subsequent time before pros- 
ecution, if to do so would be consistent with the 
written or other established policies of the De- 
partment of Justice with respect to the enforce- 
ment of criminal laws. 

(h) Reports by Independent Counsel.— 

(1) Required reports. — An independent 
counsel shall — 

(A) file with the division of the court, with 
respect to the 6-month period beginning on 
the date of his or her appointment, and with 
respect to each 6-month period thereafter 
until the office of that independent counsel 
terminates, a report which identifies and ex- 
plains major expenses, and summarizes all 
other expenses, incurred by that office dur- 
ing the 6-month period with respect to which 
the report is filed, and estimates future ex- 
penses of that office; and 

(B) before the termination of the independ- 
ent counsel's office under section 596(b), file 
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a final report with the division of the court, 
setting forth fully and completely a descrip- 
tion of the work of the independent counsel, 
including the disposition of all cases 
brought. 

(2) Disclosure of information in reports. — 
The division of the court may release to the 
Congress, the public, or any appropriate per- 
son, such portions of a report made under this 
subsection as the division of the court consid- 
ers appropriate. The division of the court shall 
make such orders as are appropriate to protect 
the rights of any individual named in such re- 
port and to prevent undue interference with 
any pending prosecution. The division of the 
court may make any portion of a final report 
filed under paragraph (1)(B) available to any 
individual named in such report for the pur- 
poses of receiving within a time limit set by 
the division of the court any comments or fac- 
tual information that such individual may 
submit. Such comments and factual informa- 
tion, in whole or in part, may, in the discre- 
tion of the division of the court, be included as 
an appendix to such final report. 

(3) Publication of reports. — At the request 
of an independent counsel, the Public Printer 
shall cause to be printed any report previously 
released to the public under paragraph (2). The 
independent counsel shall certify the number 
of copies necessary for the public, and the 
Public Printer shall place the cost of the re- 
quired number to the debit of such independ- 
ent counsel. Additional copies shall be made 
available to the public through the depository 
library program and Superintendent of Docu- 
ments sales program pursuant to sections 1702 
and 1903 of title 44. 

(i) Independence From Department of Jus- 
tice. — Each independent counsel appointed 
under this chapter, and the persons appointed by 
that independent counsel under subsection (c), 
are separate from and independent of the De- 
partment of Justice for purposes of sections 202 
through 209 of title 18. 

(j) Standards of Conduct Applicable to 
Independent Counsel, Persons Serving in the 
Office of an Independent Counsel, and Their 
Law Firms. — 

(1) Restrictions on employment while inde- 
pendent counsel and appointees are serv- 
ing. — (A) During the period in which an inde- 
pendent counsel is serving under this chap- 
ter — 

(i) such independent counsel, and 

(ii) any person associated with a firm with 
which such independent counsel is associ- 
ated, 

may not represent in any matter any person 
involved in any investigation or prosecution 
under this chapter. 

(B) During the period in which any person 
appointed by an independent counsel under 
subsection (c) is serving in the office of inde- 
pendent counsel, such person may not rep- 
resent in any matter any person involved in 
any investigation or prosecution under this 
chapter. 

(2) Post employment restrictions on inde- 
pendent counsel and appointees.— (A) Each 



independent counsel and each person ap- 
pointed by that independent counsel under 
subsection (c) may not, for 3 years following 
the termination of the service under this chap- 
ter of that independent counsel or appointed 
person, as the case may be, represent any per- 
son in any matter if that individual was the 
subject of an investigation or prosecution 
under this chapter that was conducted by that 
independent counsel. 

(B) Each independent counsel and each per- 
son appointed by that independent counsel 
under subsection (c) may not, for 1 year fol- 
lowing the termination of the service under 
this chapter of that independent counsel or ap- 
pointed person, as the case may be, represent 
any person in any matter involving any inves- 
tigation or prosecution under this chapter. 

(3) One-year ban on representation by 
members of firms of independent counsel. — 
Any person who is associated with a firm with 
which an independent counsel is associated or 
becomes associated after termination of the 
service of that independent counsel under this 
chapter may not, for 1 year following such ter- 
mination, represent any person in any matter 
involving any investigation or prosecution 
under this chapter. 

(4) Definitions. — For purposes of this sub- 
section — 

(A) the term "firm" means a law firm 
whether organized as a partnership or cor- 
poration; and 

(B) a person is "associated" with a firm if 
that person is an officer, director, partner, 
or other member or employee of that firm. 

(5) Enforcement. — The Attorney General 
and the Director of the Office of Government 
Ethics have authority to enforce compliance 
with this subsection. 

(k) Custody of Records of an Independent 
Counsel.— 

(1) Transfer of records.— Upon termi- 
nation of the office of an independent counsel, 
that independent counsel shall transfer to the 
Archivist of the United States all records 
which have been created or received by that 
office. Before this transfer, the independent 
counsel shall clearly identify which of these 
records are subject to rule 6(e) of the Federal 
Rules of Criminal Procedure as grand jury ma- 
terials and which of these records have been 
classified as national security information. 
Any records which were compiled by an inde- 
pendent counsel and, upon termination of the 
independent counsel's office, were stored with 
the division of the court or elsewhere before 
the enactment of the Independent Counsel Re- 
authorization Act of 1987, shall also be trans- 
ferred to the Archivist of the United States by 
the division of the court or the person in pos- 
session of such records. 

(2) Maintenance, use, and disposal of 
records. — Records transferred to the Archi- 
vist under this chapter shall be maintained, 
used, and disposed of in accordance with chap- 
ters 21, 29, and 33 of title 44. 

(3) Access to records.— 

(A) In general. — Subject to paragraph (4), 
access to the records transferred to the Ar- 
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chivist under this chapter shall be governed 
by section 552 of title 5. 

(B) Access by department of justice.— 
The Archivist shall, upon written applica- 
tion by the Attorney General, disclose any 
such records to the Department of Justice 
for purposes of an ongoing law enforcement 
investigation or court proceeding, except 
that, in the case of grand jury materials, 
such records shall be so disclosed only by 
order of the court of jurisdiction under rule 
6(e) of the Federal Rules of Criminal Proce- 
dure. 

(C) Exception. — Notwithstanding any re- 
striction on access imposed by law, the Ar- 
chivist and persons employed by the Na- 
tional Archives and Records Administration 
who are engaged in the performance of nor- 
mal archival work shall be permitted access 
to the records transferred to the Archivist 
under this chapter. 

(4) Records provided by congress. — 
Records of an investigation conducted by a 
committee of the House of Representatives or 
the Senate which are provided to an independ- 
ent counsel to assist in an investigation or 
prosecution conducted by that independent 
counsel — 

(A) shall be maintained as a separate body 
of records within the records of the inde- 
pendent counsel; and 

(B) shall, after the records have been 
transferred to the Archivist under this chap- 
ter, be made available, except as provided in 
paragraph (3)(B) and (C), in accordance with 
the rules governing release of the records of 
the House of Congress that provided the 
records to the independent counsel. 

Subparagraph (B) shall not apply to those 
records which have been surrendered pursuant 
to grand jury or court proceedings. 

(I) Cost Controls and Administrative Sup- 
port. — 

(1) Cost controls.— 

(A) In general. — An independent counsel 
shall — 

(i) conduct all activities with due regard 
for expense; 

(ii) authorize only reasonable and lawful 
expenditures; and 

(iii) promptly, upon taking office, assign 
to a specific employee the duty of certify- 
ing that expenditures of the independent 
counsel are reasonable and made in ac- 
cordance with law. 

(B) Liability for invalid certification. — 
An employee making a certification under 
subparagraph (A)(iii) shall be liable for an 
invalid certification to the same extent as a 
certifying official certifying a voucher is lia- 
ble under section 3528 of title 31. 

(C) Department of justice policies. — An 
independent counsel shall comply with the 
established policies of the Department of 
Justice respecting expenditures of funds, ex- 
cept to the extent that compliance would be 
inconsistent with the purposes of this chap- 
ter. 

(2) Administrative support.— The Director 
of the Administrative Office of the United 



States Courts shall provide administrative 
support and guidance to each independent 
counsel. No officer or employee of the Admin- 
istrative Office of the United States Courts 
shall disclose information related to an inde- 
pendent counsel's expenditures, personnel, or 
administrative acts or arrangements without 
the authorization of the independent counsel. 

(3) Office space. — The Administrator of 
General Services, in consultation with the Di- 
rector of the Administrative Office of the 
United States Courts, shall promptly provide 
appropriate office space for each independent 
counsel. Such office space shall be within a 
Federal building unless the Administrator of 
General Services determines that other ar- 
rangements would cost less. Until such office 
space is provided, the Administrative Office of 
the United States Courts shall provide newly 
appointed independent counsels immediately 
upon appointment with appropriate, tem- 
porary office space, equipment, and supplies. 

(Added Pub. L. 95-521, title VI, § 601(a), Oct. 26, 
1978, 92 Stat. 1869; amended Pub. L. 97-409, 
§§ 2(a)(1), 6(a)-(c), Jan. 3, 1983, 96 Stat. 2039, 2041; 
Pub. L. 99-514, §2, Oct. 22, 1986, 100 Stat. 2095; 
Pub. L. 100-191, §2, Dec. 15, 1987, 101 Stat. 1300; 
Pub. L. 103-270, §3(a)-(f), (m), (o), June 30, 1994, 
108 Stat. 732-734, 736; Pub. L. 104-208, div. A, title 
I, § 101(a) [title I, §118], Sept. 30, 1996, 110 Stat. 
3009, 3009-23.) 

References in Text 

Section 6103 of the Internal Revenue Code of 1986, re- 
ferred to In subsec. (a)(8), Is classified to section 6103 of 
Title 26, Internal Revenue Code. 

The Federal Rules of Criminal Procedure, referred to 
In subsec. (k)(l), (3)(B), are set out in the Appendix to 
Title 18, Crimes and Criminal Procedure. 

The enactment of the Independent Counsel Reauthor- 
ization Act of 1987, referred to in subsec. (k)(l), Is the 
enactment of Pub. L. 100-191, which was approved Dec. 
15, 1987. 

Amendments 

1996— Subsec. (b)(3)(A). Pub. L. 104-208, § 101(a) [title I, 
§ 118(a), (b)], In second sentence substituted "for succes- 
sive 6-month periods" for "by 6-months" and "inde- 
pendent counsel and the division of the court certify" 
for "employee assigned duties under subsection 
(0(D(A)(iii) certifies". 

Subsec. (b)(3)(B). Pub. L. 104-208, § 101(a) [title I, 
§ 118(c)], which directed the amendment of second sen- 
tence of subsec. (b)(3)(A) by striking "such employee" 
and inserting "the Independent counsel" and "the divi- 
sion of the court", was executed to introductory provi- 
sions of subsec. (b)(3)(B) by substituting "the independ- 
ent counsel and the division of the court" for "such 
employee" to reflect the probable intent of Congress. 

1994— Subsec. (b). Pub. L. 103-270, §3(b), designated ex- 
isting text as par. (1) and Inserted heading, and added 
pars. (2) and (3). 

Subsec. (c). Pub. L. 103-270, §3(c), substituted last 
sentence for former last sentence which read as follows: 
"No such employee may be compensated at a rate ex- 
ceeding the maximum rate of pay payable for GS-18 of 
the General Schedule under section 5332 of title 5." 

Subsec. (d)(1). Pub. L. 103-270, §3(m), inserted at end 
"At the request of an independent counsel, prosecutors, 
administrative personnel, and other employees of the 
Department of Justice may be detailed to the staff of 
the Independent counsel." 

Subsec. (f). Pub. L. 103-270, §3(e), designated existing 
provisions as par. (1) and Inserted heading, substituted 
"shall, except to the extent that to do so would be in- 
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consistent with the purposes of this chapter, comply" 
for "shall, except where not possible, comply", inserted 
at end "To determine these policies and policies under 
subsection (Z)(1)(B), the independent counsel shall, ex- 
cept to the extent that doing so would be inconsistent 
with the purposes of this chapter, consult with the De- 
partment of Justice.", and added par. (2). 

Subsec. (h)(1)(B). Pub. L. 103-270, §3(0), struck out be- 
fore period at end ", and the reasons for not prosecut- 
ing any matter within the prosecutorial jurisdiction of 
such independent counsel". 

Subsec. (h)(3). Pub. L. 103-270, §3(f), added par. (3). 

Subsec. (j)(5). Pub. L. 103-270, §3(d), added par. (5). 

Subsec. (I). Pub. L. 103-270, §3(a), added subsec. (Z). 

1987 — Pub. L. 100-191 amended section generally, sub- 
stituting subsecs. (a) to (k) for former subsecs. (a) to (g) 
which related to similar subject matter. 

1986— Subsec. (a)(8). Pub. L. 99-514 substituted "Inter- 
nal Revenue Code of 1986" for "Internal Revenue Code 
of 1954". 

1983— Pub. L. 97-409, § 2(a)(1)(A), substituted "inde- 
pendent counsel" for "special prosecutor" in section 
catchline. 

Subsec. (a). Pub. L. 97-409, § 2(a)(1), substituted "inde- 
pendent counsel" for "special prosecutor" wherever ap- 
pearing and "independent counsel's" for "special pros- 

Subsec. (a)(10). Pub. L. 97-409, §6(a), added par. (10). 

Subsecs. (b), (c). Pub. L. 97-409, § 2(a)(1)(A), sub- 
stituted "independent counsel" for "special prosecu- 
tor" wherever appearing. 

Subsecs. (d), (e). Pub. L. 97-409, § 2(a)(1), substituted 
"independent counsel" for "special prosecutor" and 
"independent counsel's" for "special prosecutor's" 
wherever appearing. 

Subsec. (f). Pub. L. 97^09, §§ 2(a)(1)(A), 6(b), sub- 
stituted "independent counsel" for "special prosecu- 
tor", "except where not possible" for "to the extent 
that such special prosecutor deems appropriate", and 
"written or other established policies" for "written 
policies". 

Subsec. (g). Pub. L. 97-409, §6(c), added subsec. (g). 

Effective Date of 1994 Amendment; Transition 
Provisions 

Amendment by Pub. L. 103-270 applicable with re- 
spect to independent counsels appointed before, on, or 
after June 30, 1994, with transition provisions relating 
to assignment of employee to certify expenditures and 
relating to office space, travel and subsistence ex- 
penses, rates of compensation, and reporting require- 
ments established or modified by Pub. L. 103-270, see 
section 7(a)-(e), (g) of Pub. L. 103-270, set out as a note 
under section 591 of this title. 

Effective Date of 1987 Amendment 

Amendment by Pub. L. 100-191 effective Dec. 15, 1987, 
and applicable to proceedings initiated and independent 
counsels appointed on and after Dec. 15, 1987, but with 
the following provisions applicable to previously initi- 
ated proceedings pending on Dec. 15, 1987: subsec. (d)(2) 
(relating to reports by Attorney General on expendi- 
tures by independent counsel, except that the first such 
report shall be made only with respect to expenditures 
on or after Dec. 15, 1987), subsec. (h)(1)(A) except that 
the 6-month periods described in subsec. (h)(1)(A) of 
this section shall be calculated from Dec. 15, 1987, sub- 
sec. (i), subsec. (k) of this section, and 90 days after 
Dec. 15, 1987, subsec. (j), see section 6 of Pub. L. 100-191, 
set out as a note under section 591 of this title. 

§ 595. Congressional oversight 

(a) Oversight of Conduct of Independent 
Counsel.— 

(1) Congressional oversight.— The appro- 
priate committees of the Congress shall have 
oversight jurisdiction with respect to the offi- 
cial conduct of any independent counsel ap- 



pointed under this chapter, and such independ- 
ent counsel shall have the duty to cooperate 
with the exercise of such oversight jurisdic- 
tion. 

(2) Reports to congress. — An independent 
counsel appointed under this chapter shall 
submit to the Congress annually a report on 
the activities of the independent counsel, in- 
cluding a description of the progress of any in- 
vestigation or prosecution conducted by the 
independent counsel. Such report may omit 
any matter that in the judgment of the inde- 
pendent counsel should be kept confidential, 
but shall provide information adequate to jus- 
tify the expenditures that the office of the 
independent counsel has made. 

(b) Oversight of Conduct of Attorney Gen- 
eral. — Within 15 days after receiving an inquiry 
about a particular case under this chapter, 
which is a matter of public knowledge, from a 
committee of the Congress with jurisdiction 
over this chapter, the Attorney General shall 
provide the following information to that com- 
mittee with respect to that case: 

(1) When the information about the case was 
received. 

(2) Whether a preliminary investigation is 
being conducted, and if so, the date it began. 

(3) Whether an application for the appoint- 
ment of an independent counsel or a notifica- 
tion that further investigation is not war- 
ranted has been filed with the division of the 
court, and if so, the date of such filing. 

(c) Information Relating to Impeachment. — 
An independent counsel shall advise the House 
of Representatives of any substantial and credi- 
ble information which such independent counsel 
receives, in carrying out the independent coun- 
sel's responsibilities under this chapter, that 
may constitute grounds for an impeachment. 
Nothing in this chapter or section 49 of this title 
shall prevent the Congress or either House 
thereof from obtaining information in the 
course of an impeachment proceeding. 

(Added Pub. L. 95-521, title VI, § 601(a), Oct. 26, 
1978, 92 Stat. 1871; amended Pub. L. 97-409, 
§ 2(a)(1), Jan. 3, 1983, 96 Stat. 2139; Pub. L. 
100-191, §2, Dec. 15, 1987, 101 Stat. 1304; Pub. L. 
103-270, §3(g), June 30, 1994, 108 Stat. 734.) 

Amendments 

1994— Subsec. (a)(2). Pub. L. 103-270 substituted "an- 
nually a report on the activities of the independent 
counsel, including a description of the progress of any 
investigation or prosecution conducted by the inde- 
pendent counsel. Such report may omit any matter 
that in the judgment of the independent counsel should 
be kept confidential, but shall provide information ade- 
quate to justify the expenditures that the office of the 
independent counsel has made" for "such statements or 
reports on the activities of such independent counsel as 
the independent counsel considers appropriate". 

1987 — Pub. L. 100-191 amended section generally, sub- 
stituting subsecs. (a) to (c) relating to congressional 
oversight for former subsecs. (a) to (e) relating to re- 
porting and congressional oversight. 

1983— Pub. L. 97-409, § 2(a)(1), substituted "independ- 
ent counsel" for "special prosecutor" and "independent 
counsel's" for "special prosecutor's" wherever appear- 
ing. 
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Effective Date of 1994 Amendment; Transition 
Provisions 

Amendment by Pub. L. 103-270 applicable with re- 
spect to independent counsels appointed before, on, or 
after June 30, 1994, with transition provision relating to 
reporting requirements established or modified by Pub. 
L. 103-270, see section 7(a), (g) of Pub. L. 103-270, set out 
as a note under section 591 of this title. 

Effective Date of 1987 Amendment 

Amendment by Pub. L. 100-191 effective Dec. 15, 1987, 
and applicable to proceedings initiated and independent 
counsels appointed on and after Dec. 15, 1987, see sec- 
tion 6 of Pub. L. 100-191, set out as a note under section 
591 of this title. 

§ 596. Removal of an independent counsel; termi- 
nation of office 

(a) Removal; Report on Removal. — 

(1) Grounds for removal. — An independent 
counsel appointed under this chapter may be 
removed from office, other than by impeach- 
ment and conviction, only by the personal ac- 
tion of the Attorney General and only for good 
cause, physical or mental disability (if not 
prohibited by law protecting persons from dis- 
crimination on the basis of such a disability),, 1 
or any other condition that substantially im- 
pairs the performance of such independent 
counsel's duties. 

(2) Report to division of the court and 
congress. — If an independent counsel is re- 
moved from office, the Attorney General shall 
promptly submit to the division of the court 
and the Committees on the Judiciary of the 
Senate and the House of Representatives a re- 
port specifying the facts found and the ulti- 
mate grounds for such removal. The commit- 
tees shall make available to the public such 
report, except that each committee may, if 
necessary to protect the rights of any individ- 
ual named in the report or to prevent undue 
interference with any pending prosecution, 
postpone or refrain from publishing any or all 
of the report. The division of the court may 
release any or all of such report in accordance 
with section 594(h)(2). 

(3) Judicial review of removal. — An inde- 
pendent counsel removed from office may ob- 
tain judicial review of the removal in a civil 
action commenced in the United States Dis- 
trict Court for the District of Columbia. A 
member of the division of the court may not 
hear or determine any such civil action or any 
appeal of a decision in any such civil action. 
The independent counsel may be reinstated or 
granted other appropriate relief by order of 
the court. 

(b) Termination of Office. — 

(1) Termination by action of independent 
counsel. — An office of independent counsel 
shall terminate when — 

(A) the independent counsel notifies the 
Attorney General that the investigation of 
all matters within the prosecutorial juris- 
diction of such independent counsel or ac- 
cepted by such independent counsel under 
section 594(e), and any resulting prosecu- 
tions, have been completed or so substan- 
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tially completed that it would be appro- 
priate for the Department of Justice to com- 
plete such investigations and prosecutions; 
and 

(B) the independent counsel files a final re- 
port in compliance with section 594(h)(1)(B). 

(2) Termination by division of the court.— 
The division of the court, either on its own 
motion or upon the request of the Attorney 
General, may terminate an office of independ- 
ent counsel at any time, on the ground that 
the investigation of all matters within the 
prosecutorial jurisdiction of such independent 
counsel or accepted by such independent coun- 
sel under section 594(e), and any resulting 
prosecutions, have been completed or so sub- 
stantially completed that it would be appro- 
priate for the Department of Justice to com- 
plete such investigations and prosecutions. At 
the time of such termination, the independent 
counsel shall file the final report required by 
section 594(h)(1)(B). If the Attorney General 
has not made a request under this paragraph, 
the division of the court shall determine on its 
own motion whether termination is appro- 
priate under this paragraph no later than 2 
years after the appointment of an independent 
counsel, at the end of the succeeding 2-year 
period, and thereafter at the end of each suc- 
ceeding 1-year period. 

(c) Audits.— (1) On or before June 30 of each 
year, an independent counsel shall prepare a 
statement of expenditures for the 6 months that 
ended on the immediately preceding March 31. 
On or before December 31 of each year, an inde- 
pendent counsel shall prepare a statement of ex- 
penditures for the fiscal year that ended on the 
immediately preceding September 30. An inde- 
pendent counsel whose office is terminated prior 
to the end of the fiscal year shall prepare a 
statement of expenditures on or before the date 
that is 90 days after the date on which the office 
is terminated. 

(2) The Comptroller General shall — 

(A) conduct a financial review of a mid-year 
statement and a financial audit of a year-end 
statement and statement on termination; and 

(B) report the results to the Committee on 
the Judiciary, Committee on Governmental 
Affairs, and Committee on Appropriations of 
the Senate and the Committee on the Judici- 
ary, Committee on Government Operations, 
and Committee on Appropriations of the 
House of Representatives not later than 90 
days following the submission of each such 
statement. 

(Added Pub. L. 95-521, title VI, § 601(a), Oct. 26, 
1978, 92 Stat. 1872; amended Pub. L. 97-409, 
§§ 2(a)(1), 6(d), Jan. 3, 1983, 96 Stat. 2039, 2042; 
Pub. L. 98-620, title IV, §402(29)(A), Nov. 8, 1984, 
98 Stat. 3359; Pub. L. 100-191, §2, Dec. 15, 1987, 101 
Stat. 1304; Pub. L. 103-270, §§3(h), (i), 5, June 30, 
1994, 108 Stat. 735, 737.) 

Amendments 

1994— Subsec. (a)(1). Pub. L. 103-270, §5, substituted 
"physical or mental disability (if not prohibited by law 
protecting persons from discrimination on the basis of 
such a disability)," for "physical disability, mental in- 
capacity". 
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Subsec. (b)(2). Pub. L. 103-270, §3(h), inserted at end 
"If the Attorney General has not made a request under 
this paragraph, the division of the court shall deter- 
mine on its own motion whether termination is appro- 
priate under this paragraph no later than 2 years after 
the appointment of an independent counsel, at the end 
of the succeeding 2-year period, and thereafter at the 
end of each succeeding 1-year period." 

Subsec. (c). Pub. L. 103-270, §3(i), amended subsec. (c) 
generally. Prior to amendment, subsec. (c) read as fol- 
lows: "Audits. — After the termination of the office of 
an independent counsel, the Comptroller General shall 
conduct an audit of the expenditures of that office, and 
shall submit to the appropriate committees of the Con- 
gress a report on the audit." 

1987 — Pub. L. 100-191 amended section generally, sub- 
stituting subsecs. (a) to (c) for former subsecs. (a) and 
(b) which related to similar subject matter. 

1984— Subsec. (a)(3). Pub. L. 98-620 struck out provi- 
sion requiring the division of the court to cause such 
an action to be in every way expedited. 

1983— Pub. L. 97-409, § 2(a)(1)(A), substituted "inde- 
pendent counsel" for "special prosecutor" in section 
catchline. 

Subsec. (a)(1). Pub. L. 97-409, §§ 2(a)(1), 6(d), sub- 
stituted "independent counsel" for "special prosecu- 
tor", "good cause" for "extraordinary impropriety", 
and "independent counsel's" for "special prosecutor's". 

Subsecs. (a)(2), (3), (b). Pub. L. 97-409, § 2(a)(1)(A), sub- 
stituted "independent counsel" for "special prosecu- 
tor" wherever appearing. 

Change op Name 

Committee on Governmental Affairs of Senate 
changed to Committee on Homeland Security and Gov- 
ernmental Affairs of Senate, effective Jan. 4, 2005, by 
Senate Resolution No. 445, One Hundred Eighth Con- 
gress, Oct. 9, 2004. 

Committee on Government Operations of House of 
Representatives treated as referring to Committee on 
Government Reform and Oversight of House of Rep- 
resentatives by section 1(a) of Pub. L. 104-14, set out as 
a note preceding section 21 of Title 2, The Congress. 
Committee on Government Reform and Oversight of 
House of Representatives changed to Committee on 
Government Reform of House of Representatives by 
House Resolution No. 5, One Hundred Sixth Congress, 
Jan. 6, 1999. Committee on Government Reform of 
House of Representatives changed to Committee on 
Oversight and Government Reform of House of Rep- 
resentatives by House Resolution No. 6, One Hundred 
Tenth Congress, Jan. 5, 2007. 

Effective Date of 1994 Amendment; Transition 
Provisions 

Amendment by Pub. L. 103-270 applicable with re- 
spect to independent counsels appointed before, on, or 
after June 30, 1994, with transition provisions directing 
that determinations by the division of the court con- 
tained in last sentence of subsec. (b)(2) of this section 
shall, for the office of an independent counsel ap- 
pointed before June 30, 1994, be required no later than 
1 year after June 30, 1994, and at end of each succeeding 
1-year period, and transition provisions relating to re- 
porting requirements established or modified by Pub. 
L. 103-270, see section 7(a), (f), (g) of Pub. L. 103-270, set 
out as a note under section 591 of this title. 

Effective Date of 1987 Amendment 

Amendment by Pub. L. 100-191 effective Dec. 15, 1987, 
and applicable to proceedings initiated and independent 
counsels appointed on and after Dec. 15, 1987, but with 
subsecs. (a)(3) and (c) applicable to previously initiated 
proceedings pending on Dec. 15, 1987, see section 6 of 
Pub. L. 100-191, set out as a note under section 591 of 
this title. 

Effective Date of 1984 Amendment 

Amendment by Pub. L. 98-620 not applicable to cases 
pending on Nov. 8, 1984, see section 403 of Pub. L. 98-620, 



set out as an Effective Date note under section 1657 of 
this title. 

§ 597. Relationship with Department of Justice 

(a) Suspension of Other Investigations and 
Proceedings. — Whenever a matter is in the 
prosecutorial jurisdiction of an independent 
counsel or has been accepted by an independent 
counsel under section 594(e), the Department of 
Justice, the Attorney General, and all other of- 
ficers and employees of the Department of Jus- 
tice shall suspend all investigations and pro- 
ceedings regarding such matter, except to the 
extent required by section 594(d)(1), and except 
insofar as such independent counsel agrees in 
writing that such investigation or proceedings 
may be continued by the Department of Justice. 

(b) Presentation as Amicus Curiae Per- 
mitted. — Nothing in this chapter shall prevent 
the Attorney General or the Solicitor General 
from making a presentation as amicus curiae to 
any court as to issues of law raised by any case 
or proceeding in which an independent counsel 
participates in an official capacity or any appeal 
of such a case or proceeding. 

(Added Pub. L. 95-521, title VI, § 601(a), Oct. 26, 
1978, 92 Stat. 1872; amended Pub. L. 97-409, 
§ 2(a)(1)(A), Jan. 3, 1983, 96 Stat. 2039; Pub. L. 
100-191, §2, Dec. 15, 1987, 101 Stat. 1306.) 

Amendments 

1987 — Pub. L. 100-191 amended section generally, sub- 
stituting provisions relating to relationship with De- 
partment of Justice for substantially similar provi- 
sions. 

1983— Pub. L. 97-409, §2(a)(l)(A), substituted "inde- 
pendent counsel" for "special prosecutor" wherever ap- 
pearing. 

Effective Date of 1987 Amendment 

Amendment by Pub. L. 100-191 effective Dec. 15, 1987, 
and applicable to proceedings initiated and independent 
counsels appointed on and after Dec. 15, 1987, see sec- 
tion 6 of Pub. L. 100-191, set out as a note under section 
591 of this title. 

§ 598. Severability 

If any provision of this chapter or the applica- 
tion thereof to any person or circumstance is 
held invalid, the remainder of this chapter and 
the application of such provision to other per- 
sons not similarly situated or to other circum- 
stances shall not be affected by such invalida- 
tion. 

(Added Pub. L. 95-521, title VI, § 601(a), Oct. 26, 
1978, 92 Stat. 1873; amended Pub. L. 97-409, 
§§ 2(a)(1)(A), 7, Jan. 3, 1983, 96 Stat. 2039, 2042; 
Pub. L. 100-191, §2, Dec. 15, 1987, 101 Stat. 1306.) 

Amendments 

1987 — Pub. L. 100-191 amended section generally, sub- 
stituting provisions relating to severability for provi- 
sions relating to termination of chapter. See section 
599 of this title. 

1983— Pub. L. 97-409, §§ 2(a)(1)(A), 7, substituted ref- 
erence to the date of enactment of the Ethics in Gov- 
ernment Act Amendments of 1982 for reference to the 
date of enactment of this chapter and substituted 
"independent counsel" for "special prosecutor" wher- 
ever appearing. 

Effective Date of 1987 Amendment 

Amendment by Pub. L. 100-191 effective Dec. 15, 1987, 
and applicable to proceedings initiated and independent 
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counsels appointed on and after Dec. 15, 1987, see sec- 
tion 6 of Pub. L. 100-191, set out as a note under section 
591 of this title. 

§ 599. Termination of effect of chapter 

This chapter shall cease to be effective five 
years after the date of the enactment of the 
Independent Counsel Reauthorization Act of 
1994, except that this chapter shall continue in 
effect with respect to then pending matters be- 
fore an independent counsel that in the judg- 
ment of such counsel require such continuation 
until that independent counsel determines such 
matters have been completed. 

(Added Pub. L. 100-191, §2, Dec. 15, 1987, 101 Stat. 
1306; amended Pub. L. 103-270, §2, June 30, 1994, 
108 Stat. 732.) 

References in Text 

The date of the enactment of the Independent Coun- 
sel Reauthorization Act of 1994, referred to in text, is 
the date of enactment of Pub. L. 103-270, which was ap- 
proved June 30, 1994. 

Amendments 

1994— Pub. L. 103-270 substituted "1994" for "1987". 

Effective Date of 1994 Amendment 

Amendment by Pub. L. 103-270 applicable with re- 
spect to independent counsels appointed before, on, or 
after June 30, 1994, see section 7(a) of Pub. L. 103-270, 
set out as an Effective Date of 1994 Amendment; Tran- 
sition Provisions note under section 591 of this title. 

Effective Date 

Section effective Dec. 15, 1987, see section 6 of Pub. L. 
100-191, set out as a note under section 591 of this title. 

CHAPTER 40A— BUREAU OF ALCOHOL, 
TOBACCO, FIREARMS, AND EXPLOSIVES 

Sec. 

599A. Bureau of Alcohol, Tobacco, Firearms, and 
Explosives 

599B. Personnel management demonstration 
project 1 

§599A. Bureau of alcohol, tobacco, firearms, and 
Explosives 1 

(a) Establishment. — 

(1) In general. — There is established within 
the Department of Justice under the general 
authority of the Attorney General the Bureau 
of Alcohol, Tobacco, Firearms, and Explosives 
(in this section referred to as the "Bureau"). 

(2) Director. — There shall be at the head of 
the Bureau a Director, Bureau of Alcohol, To- 
bacco, Firearms, and Explosives (in this sub- 
title 2 referred to as the "Director"). The Di- 
rector shall be appointed by the President, by 
and with the advice and consent of the Sen- 
ate 3 and shall perform such functions as the 
Attorney General shall direct. The Director 
shall receive compensation at the rate pre- 
scribed by law under section 5314 of title V 4 , 
United States Code, for positions at level III of 
the Executive Schedule. 

(3) Coordination. — The Attorney General, 
acting through the Director and such other of- 



x So in original. Does not conform to section catchline. 
1 So in original. Probably should be "Bureau of Alcohol, To- 
bacco, Firearms, and Explosives". 

2 See References in Text note below. 

3 So in original. Probably should be followed by a comma. 
4 So in original. Probably should be title "5". 



ficials of the Department of Justice as the At- 
torney General may designate, shall provide 
for the coordination of all firearms, explo- 
sives, tobacco enforcement, and arson enforce- 
ment functions vested in the Attorney General 
so as to assure maximum cooperation between 
and among any officer, employee, or agency of 
the Department of Justice involved in the per- 
formance of these and related functions. 

(4) Performance of transferred func- 
tions. — The Attorney General may make such 
provisions as the Attorney General determines 
appropriate to authorize the performance by 
any officer, employee, or agency of the De- 
partment of Justice of any function trans- 
ferred to the Attorney General under this sec- 
tion. 

(b) Responsibilities.— Subject to the direction 
of the Attorney General, the Bureau shall be re- 
sponsible for investigating — 

(1) criminal and regulatory violations of the 
Federal firearms, explosives, arson, alcohol, 
and tobacco smuggling laws; 

(2) the functions transferred by subsection 

(c) of section 1111 of the Homeland Security 
Act of 2002 (as enacted on the date of the en- 
actment of such Act); and 

(3) any other function related to the inves- 
tigation of violent crime or domestic terror- 
ism that is delegated to the Bureau by the At- 
torney General. 

(c) Transfer of authorities, functions, per- 
sonnel, AND ASSETS TO THE DEPARTMENT OF JUS- 
TICE.— 

(1) IN general.— Subject to paragraph (2), 2 
but notwithstanding any other provision of 
law, there are transferred to the Department 
of Justice the authorities, functions, person- 
nel, and assets of the Bureau of Alcohol, To- 
bacco and Firearms, which shall be main- 
tained as a distinct entity within the Depart- 
ment of Justice, including the related func- 
tions of the Secretary of the Treasury. 

(3) 5 Building prospectus.— Prospectus PDC- 
98W10, giving the General Services Adminis- 
tration the authority for site acquisition, de- 
sign, and construction of a new headquarters 
building for the Bureau of Alcohol, Tobacco 
and Firearms, is transferred, and deemed to 
apply, to the Bureau of Alcohol, Tobacco, 
Firearms, and Explosives established in the 
Department of Justice under subsection (a). 

(Added and amended Pub. L. 109-162, title XI, 
§ 1187(b), (c)(1), Jan. 5, 2006, 119 Stat. 3127; Pub. L. 
109-177, title V, §504, Mar. 9, 2006, 120 Stat. 247.) 

References in Text 

This subtitle, referred to in subsec. (a)(2), meant sub- 
title B (§§1111-1115) of title XI of Pub. L. 107-296, Nov. 
25, 2002, 116 Stat. 2274, when subsec. (a) was originally 
included in section 1111 of Pub. L. 107-296. See Codifica- 
tion note below. There are no subtitles in this title of 
the Code. Subtitle B of title XI of Pub. L. 107-296 en- 
acted part B (§531 et seq.) of subchapter XI of chapter 
1 of Title 6, Domestic Security, and section 3051 of Title 
18, Crimes and Criminal Procedure, amended section 
2006 of this title, sections 8D and 9 of the Inspector Gen- 
eral Act of 1978, Pub. L. 95-452, set out in the Appendix 
to Title 5, Government Organization and Employees, 



6 So in original. There is no par. (2). 
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section 1445-3 of Title 7, Agriculture, section 1701 of 
Title 8, Aliens and Nationality, section 2223b of Title 
15, Commerce and Trade, sections 841 to 847, 921 to 923, 
925, 926, 1261, 1952, 2341, 2343, and 2346 of Title 18, sec- 
tions 6103 and 7801 of Title 26, Internal Revenue Code, 
sections 713 and 9703 of Title 31, Money and Finance, 
sections 10502 and 13921 of Title 42, The Public Health 
and Welfare, sections 80303 and 80304 of Title 49, Trans- 
portation, and provisions set out as a note under sec- 
tion 921 of Title 18. For complete classification of sub- 
title B to the Code, see Tables. 

Subsection (c) of section 1111 of the Homeland Secu- 
rity Act of 2002 (as enacted on the date of the enact- 
ment of such Act), referred to in subsec. (b)(2), is sec- 
tion 1111(c) of Pub. L. 107-296, title XI, Nov. 25, 2002, 116 
Stat. 2275, which was classified to section 531(c) of Title 
6, Domestic Security, prior to transfer of subsec. (c)(1), 
(3) of such section to subsec. (c)(1), (3) of this section. 

Paragraph (2), referred to in subsec. (c)(1), meant 
paragraph (2) of section 1111(c) of Pub. L. 107-296, when 
subsec. (c)(1) of this section was originally included in 
section 1111 of Pub. L. 107-296. See Codification note 
below. Section 1111(c)(2) of Pub. L. 107-296 is classified 
to section 531(c)(2) of Title 6, Domestic Security. 

Codification 

The section catchline and text of subsecs. (a) to (c)(1), 
(3) of section 1111 of Pub. L. 107-296, formerly classified 
to section 531 of Title 6, Domestic Security, which were 
transferred to this chapter, redesignated as this sec- 
tion, and amended by Pub. L. 109-162, § 1187(b), (c)(1), 
were based on Pub. L. 107-296, title XI, §llll(a)-(c)(l), 
(3), Nov. 25, 2002, 116 Stat. 2274, 2275. 

Amendments 

2006— Pub. L. 109-162, § 1187(b), (c)(1)(A), transferred 
the section catchline and subsecs. (a) to (c)(1), (3) of 
section 1111 of Pub. L. 107-296 to this chapter, redesig- 
nated them as this section, and substituted "alcohol, 
tobacco, firearms" for "Alcohol, Tobacco, Firearms" in 
the section catchline. See Codification note above. 

Subsec. (a)(2). Pub. L. 109-177, which directed amend- 
ment of second sentence of "section 1111(a)(2) of the 
Homeland Security Act of 2002 (6 U.S.C. 531(a)(2))" by 
substituting "President, by and with the advice and 
consent of the Senate" for "Attorney General" the 
first time appearing, was executed to this section to re- 
flect the probable intent of Congress in light of the 
transfer of subsec. (a) of section 1111 of the Homeland 
Security Act of 2002 to this section by Pub. L. 109-162, 
§ 1187(b). See Amendment and Codification notes above. 

Subsec. (b)(2). Pub. L. 109-162, § 1187(c)(1)(B), inserted 
"of section 1111 of the Homeland Security Act of 2002 
(as enacted on the date of the enactment of such Act)" 
after "subsection (c)". 

§599B. Personnel Management demonstration 1 
project 1 

Notwithstanding- any other provision of law, 
the Personnel Management Demonstration 
Project established under section 102 of title I of 
division C of the Omnibus Consolidated and 
Emergency Supplemental Appropriations Act 
for Fiscal Year 1999 (Public Law 105-277; 122 2 
Stat. 2681-585) shall be transferred to the Attor- 
ney General of the United States for continued 
use by the Bureau of Alcohol, Tobacco, Fire- 
arms, and Explosives, Department of Justice, 
and the Secretary of the Treasury for continued 
use by the Tax and Trade Bureau. 

(Added and amended Pub. L. 109-162, title XI, 
§ 1187(b), (c)(2), Jan. 5, 2006, 119 Stat. 3127, 3128.) 



iSo in original. Probably should be capitalized. 
2 So in original. Probably should be "112". 



REFERENCES IN TEXT 

Section 102 of title I of division C of the Omnibus 
Consolidated and Emergency Supplemental Appropria- 
tions Act for Fiscal Year 1999, referred to in text, prob- 
ably means section 102 of title I of div. C of the Omni- 
bus Consolidated and Emergency Supplemental Appro- 
priations Act, 1999, Pub. L. 105-277, which amended sec- 
tion 122 of Pub. L. 105-119, classified as a note under 
section 3104 of Title 5, Government Organization and 
Employees. 

Codification 

The text of section 1115 of Pub. L. 107-296, formerly 
classified as section 533 of Title 6, Domestic Security, 
which was transferred to this chapter, redesignated as 
this section, and amended by Pub. L. 109-162, § 1187(b), 
(c)(2), was based on Pub. L. 107-296, title XI, §1115, Nov. 
25, 2002, 116 Stat. 2280. 

Amendments 

2006— Pub. L. 109-162 transferred section 1115 of Pub. 
L. 107-296 to this chapter, redesignated it as this sec- 
tion, and substituted "demonstration project" for 
"Demonstration Project" in the section catchline. See 
Codification note above. 

PART III— COURT OFFICERS AND 
EMPLOYEES 



Chap. See. 

41. Administrative Office of United 

States Courts 601 

42. Federal Judicial Center 620 

43. United States Magistrate Judges .... 631 

44. Alternative Dispute Resolution 651 

45. Supreme Court 671 

47. Courts of Appeals 711 

49. District Courts 751 

51. United States Court of Federal 

Claims 791 

[53. Repealed.] 

55. Court of International Trade 871 

57. General Provisions Applicable to 

Court Officers and Employees 951 

58. United States Sentencing Commis- 

sion 991 



Senate Revision Amendment 

Chapter 59 was renumbered as Chapter 57 but without 
change in its section numbers, by Senate amendment. 
See 80th Congress Senate Report No. 1559. 

Amendments 

1998— Pub. L. 105-315, § 12(b)(3), Oct. 30, 1998, 112 Stat. 
2998, substituted "Alternative Dispute Resolution" for 
"Arbitration" as item for chapter 44. 

1992— Pub. L. 102-572, title IX, § 902(b)(1), Oct. 29, 1992, 
106 Stat. 4516, substituted "United States Court of Fed- 
eral Claims" for "United States Claims Court" as item 
for chapter 51. 

1988— Pub. L. 100-702, title IX, § 901(b), Nov. 19, 1988, 
102 Stat. 4663, added item for chapter 44. 

1984— Pub. L. 98-473, title II, § 217(b), Oct. 12, 1984, 98 
Stat. 2026, added item for chapter 58, effective on the 
first day of the first calendar month beginning twenty- 
four months after Oct. 12, 1984 (Nov. 1, 1986). 

1982— Pub. L. 97-164, title I, § 121(g)(1), Apr. 2, 1982, 96 
Stat. 35, substituted "United States Claims Court" for 
"Court of Claims" as item for chapter 51. 

Pub. L. 97-164, title I, § 122(a), Apr. 2, 1982, 96 Stat. 36, 
struck out item for chapter 53. 

1980— Pub. L. 96-417, title V, §501(13), Oct. 10, 1980, 94 
Stat. 1742, substituted "Court of International Trade" 
for "Customs Court" as item for chapter 55. 

1978— Pub. L. 95-598, title II, § 233(b), Nov. 6, 1978, 92 
Stat. 2667, directed the addition of item for chapter 50, 
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"Bankruptcy Courts", which amendment did not be- 
come effective pursuant to section 402(b) of Pub. L. 
95-598, as amended, set out as an Effective Date note 
preceding section 101 of Title 11, Bankruptcy. 

1968— Pub. L. 90-578, title I, § 102(a), Oct. 17, 1968, 82 
Stat. 1114, substituted "United States Magistrates" for 
"United States Commissioners" as item for chapter 43. 

1967— Pub. L. 90-219, title II, §204, Dec. 20, 1967, 81 
Stat. 669, added item for chapter 42. 

Change op Name 

"United States Magistrate Judges" substituted for 
"United States Magistrates" in item for chapter 43 pur- 
suant to section 321 of Pub. L. 101-650, set out as a note 
under section 631 of this title. 

CHAPTER 41— ADMINISTRATIVE OFFICE OF 
UNITED STATES COURTS 

Sec. 



601. Creation; Director and Deputy Director. 

602. Employees. 

603. Salaries. 

604. Duties of Director generally. 

605. Budget estimates. 

606. Duties of Deputy Director. 

607. Practice of law prohibited. 

608. Seal. 

609. Courts' appointive power unaffected. 

610. Courts defined. 

611. Retirement of Director. 

612. Judiciary Automation Fund. 1 

613. Disbursing and certifying officers. 



Amendments 

2000— Pub. L. 106-518, title III, § 304(b), Nov. 13, 2000, 
114 Stat. 2418, added item 613. 

1989— Pub. L. 101-162, title IV, § 404(b)(2), Nov. 21, 1989, 
103 Stat. 1015, added item 612. 

1967— Pub. L. 90-219, title II, § 201(b), Dec. 20, 1967, 81 
Stat. 668, added item 611. 

1959— Pub. L. 86-370, § 5(a)(2), Sept. 23, 1959, 73 Stat. 
652, substituted "Deputy Director" for "Assistant Di- 
rector" in items 601 and 606. 

1949— Act May 24, 1949, ch. 139, § 72a, 63 Stat. 100, in- 
serted an apostrophe after "Courts" and struck out 
comma after "Courts" in item 609. 

§601. Creation; Director and Deputy Director 

The Administrative Office of the United 
States Courts shall be maintained at the seat of 
government. It shall be supervised by a Director 
and a Deputy Director appointed and subject to 
removal by the Chief Justice of the United 
States, after consulting with the Judicial Con- 
ference. The Director and Deputy Director shall 
be deemed to be officers for purposes of title 5, 
United States Code. 

(June 25, 1948, ch. 646, 62 Stat. 913; Pub. L. 86-370, 
§ 5(a)(1), Sept. 23, 1959, 73 Stat. 652; Pub. L. 
101-650, title III, §307, Dec. 1, 1990, 104 Stat. 5112; 
Pub. L. 104-317, title VI, §602, Oct. 19, 1996, 110 
Stat. 3857.) 

Historical and Revision Notes 

Based on title 28, U.S.C. 1940 ed., §444 (Mar. 3, 1911, ch. 
231, §302 as added Aug. 7, 1939, ch. 501, §1, 53 Stat. 1223). 

This section contains part of section 444 of title 28, 
U.S.C, 1940 ed. The remainder of said section 444 is in- 
corporated in sections 603, 606 and 608 of this title. 

Changes were made in phraseology. 

Amendments 

1996— Pub. L. 104-317 inserted at end "The Director 
and Deputy Director shall be deemed to be officers for 
purposes of title 5, United States Code." 



Section catchline amended by Pub. L. 104-106 without cor- 
responding amendment of chapter analysis. 



1990— Pub. L. 101-650 substituted "Chief Justice of the 
United States, after consulting with the Judicial Con- 
ference" for "Supreme Court". 

1959— Pub. L. 86-370 substituted "Deputy Director" 
for "Assistant Director". 

Effective Date of 1959 Amendment 

Amendment by Pub. L. 86-370 effective Sept. 23, 1959, 
see section 7(a) of Pub. L. 86-370. 

Veterans' Preference in Judicial Branch 
Appointments 

Pub. L. 105-339, §4(d), Oct. 31, 1998, 112 Stat. 3186, pro- 
vided that: 

"(1) In general. — Subject to paragraphs (2) and (3), 
the Judicial Conference of the United States shall pre- 
scribe procedures to provide for — 

"(A) veterans' preference in the consideration of ap- 
plicants for employment, and in the conduct of any 
reductions in force, within the judicial branch; and 

"(B) redress for alleged violations of any rights pro- 
vided for under subparagraph (A). 
"(2) Procedures. — Under the procedures, a preference 
eligible (as defined by section 2108 of title 5, United 
States Code) shall be afforded preferences in a manner 
and to the extent consistent with preferences afforded 
to preference eligibles in the executive branch. 

"(3) Exclusions. — Nothing in the procedures shall 
apply with respect to an applicant or employee — 

"(A) whose appointment is made by the President 
with the advice and consent of the Senate; 

"(B) whose appointment is as a judicial officer; 
"(C) whose appointment is required by statute to be 
made by or with the approval of a court or judicial of- 
ficer; or 

"(D) whose appointment is to a position, the duties 
of which are equivalent to those of a Senior Execu- 
tive Service position (within the meaning of section 
3132(a)(2) of title 5, United States Code). 
"(4) Definitions. — For purposes of this subsection, 
the term 'judicial officer' means a justice, judge, or 
magistrate judge listed in subparagraph (A), (B), (F), or 
(G) of section 376(a)(1) of title 28, United States Code. 
"(5) Submission to congress; effective date. — 

"(A) Submission to congress. — Not later than 12 
months after the date of enactment of this Act [Oct. 
31, 1998], the Judicial Conference of the United States 
shall submit a copy of the procedures prescribed 
under this subsection to the Committee on Govern- 
ment Reform and Oversight [now Committee on Over- 
sight and Government Reform] and the Committee on 
the Judiciary of the House of Representatives and the 
Committee on Governmental Affairs [now Committee 
on Homeland Security and Governmental Affairs] and 
the Committee on the Judiciary of the Senate. 

"(B) Effective date. — The procedures prescribed 
under this subsection shall take effect 13 months 
after the date of enactment of this Act." 

Reference to Assistant Director Deemed 
Reference to Deputy Director 

Section 5(a)(4) of Pub. L. 86-370 provided that: "When- 
ever the Assistant Director of the Administrative Of- 
fice of the United States Courts is referred to in any 
other law, such reference shall be deemed to be to the 
Deputy Director of the Administrative Office of the 
United States Courts." 

Continuation of Law Existing on Sept. 1, 1948 

Section 2(b) of act June 25, 1948, provided that: "The 
provisions of title 28, Judiciary and Judicial Procedure, 
of the United States Code, set out in section 1 of this 
Act, with respect to the organization of each of the sev- 
eral courts therein provided for and of the Administra- 
tive Office of the United States Courts, shall be con- 
strued as continuations of existing law, and the tenure 
of the judges, officers, and employees thereof and of the 
United States attorneys and marshals and their depu- 
ties and assistants, in office on the effective date of 
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this Act [Sept. 1, 1948], shall not be affected by Its en- 
actment, but each of them shall continue to serve in 
the same capacity under the appropriate provisions of 
title 28, as set out in section 1 of this Act, pursuant to 
his prior appointment: Provided, however, That each cir- 
cuit court of appeals shall, as in said title 28 set out, 
hereafter be known as a United States court of appeals. 
No loss of rights, interruption of jurisdiction, or preju- 
dice to matters pending in any of such courts on the ef- 
fective date of this Act shall result from its enact- 
ment." 

§ 602. Employees 

(a) The Director shall appoint and fix the com- 
pensation of necessary employees of the Admin- 
istrative Office in accordance with the Adminis- 
trative Office of the United States Courts Per- 
sonnel Act of 1990. 

(b) Notwithstanding any other law, the Direc- 
tor may appoint certified interpreters in accord- 
ance with section 604(a)(16)(B) of this title with- 
out regard to the provisions of chapter 51 and 
subchapter III of chapter 53 of title 5, relating to 
classification and General Schedule pay rates, 
but the compensation of any person appointed 
under this subsection shall not exceed the ap- 
propriate equivalent of the highest rate of pay 
payable for the highest grade established in the 
General Schedule, section 5332 of title 5. 

(c) The Director may obtain personal services 
as authorized by section 3109 of title 5, at rates 
not to exceed the appropriate equivalent of the 
highest rate of pay payable for the highest grade 
established in the General Schedule, section 5332 
of title 5. 

(d) All functions of other officers and employ- 
ees of the Administrative Office and all func- 
tions of organizational units of the Administra- 
tive Office are vested in the Director. The Direc- 
tor may delegate any of the Director's func- 
tions, powers, duties, and authority (except the 
authority to promulgate rules and regulations) 
to such officers and employees of the judicial 
branch of Government as the Director may des- 
ignate, and subject to such terms and conditions 
as the Director may consider appropriate; and 
may authorize the successive redelegation of 
such functions, powers, duties, and authority as 
the Director may deem desirable. All official 
acts performed by such officers and employees 
shall have the same force and effect as though 
performed by the Director in person. 

(June 25, 1948, ch. 646, 62 Stat. 913; Pub. L. 95-539, 
§5, Oct. 28, 1978, 92 Stat. 2044; Pub. L. 101-474, 
§5(a), (q), Oct. 30, 1990, 104 Stat. 1099, 1101; Pub. 
L. 101-650, title III, § 325(b)(4), Dec. 1, 1990, 104 
Stat. 5121.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §445 (Mar. 3, 1911, 
ch. 231, §303, as added Aug. 7, 1939, ch. 501, §1, 53 Stat. 
1223). 

This section contains provisions in section 445 of title 
28, U.S.C., 1940 ed., for appointment of employees. 

Words "with the approval of the Supreme Court" 
were omitted to relieve the court of the burden of ap- 
proving appointments which in practice should prop- 
erly be made by the Director under the supervision of 
the Judicial Conference of the United States. 

The remainder of section 445 of title 28, U.S.C., 1940 
ed., is incorporated in sections 603 and 607 of this title. 

Changes were made in phraseology. 



References in Text 

The Administrative Office of the United States 
Courts Personnel Act of 1990, referred to in subsec. (a), 
is Pub. L. 101-474, Oct. 30, 1990, 104 Stat. 1097, which 
amended this section and sections 603 and 604 of this 
title and sections 2301, 2302, 4301, 4501, 4701, 5102, 5108, 
5349, 5595, 5596, 8331, 8347, 8401, and 8402 of Title 5, Gov- 
ernment Organization and Employees, and enacted pro- 
visions set out below. For complete classification of 
this Act to the Code, see Tables. 

Amendments 

1990— Subsec. (a). Pub. L. Wl-AH, §5(a), amended sub- 
sec, (a) generally. Prior to amendment, subsec. (a) read 
as follows: "The Director shall appoint and fix the com- 
pensation of necessary employees of the Administra- 
tive Office in accordance with the provisions of chapter 
51 and subchapter III of chapter 53 of title 5, relating to 
classification and General Schedule pay rates." 

Subsec. (b). Pub. L. 101-474, §5(q), and Pub. L. 101-650 
amended subsec. (b) identically, substituting 
"604(a)(16)(B)" for "604(a)(15)(B)". 

1978 — Pub. L. 95-539, among other changes, sub- 
stituted provision authorizing the Director to appoint 
and fix the compensation of necessary employees in ac- 
cordance with chapter 51 and subchapter III of chapter 
53 of title 5 for provision authorizing the Director, sub- 
ject to the provisions of the civil service laws, to ap- 
point necessary employees for the Administrative Of- 
fice and inserted provisions relating to appointing and 
fixing the compensation of certified interpreters, to ob- 
taining personal services as authorized by section 3109 
of title 5, and to transferring to the Director all of the 
functions of the officers and employees of the Adminis- 
trative Office and all the functions of the organiza- 
tional units of the Administrative Office with power in 
the Director to delegate his authority. 

Effective Date of 1978 Amendment 

Section 10 of Pub. L. 95-539 provided that: 
"(a) Except as provided in subsection (b), this Act 
[enacting section 1827 and 1828 of this title, amending 
this section and sections 603, 604, and 1920 of this title, 
enacting provisions set out as notes under this section 
and section 1 of this title, and repealing provisions set 
out as a note under this section] shall take effect on 
the date of the enactment of this Act [Oct. 28, 1978]. 

"(b) Section 2 of this Act [enacting sections 1827 and 
1828 of this title] shall take effect ninety days after the 
date of the enactment of this Act [Oct. 28, 1978]." 

References in Other Laws to GS-16, 17, or 18 Pay 
Rates 

References in laws to the rates of pay for GS-16, 17, 
or 18, or to maximum rates of pay under the General 
Schedule, to be considered references to rates payable 
under specified sections of Title 5, Government Organi- 
zation and Employees, see section 529 [title I, § 101(c)(1)] 
of Pub. L. 101-509, set out in a note under section 5376 
of Title 5. 

Administrative Office of United States Courts 
Personnel 

Sections 1 to 4 and 6 of Pub. L. 101-474 provided that: 

"SECTION 1. SHORT TITLE. 

"This Act [see References in Text note above and 
Tables for classification] may be cited as the Adminis- 
trative Office of the United States Courts Personnel 
Act of 1990'. 

"SEC. 2. GENERAL PERSONNEL AUTHORITY. 

"The Director of the Administrative Office of the 
United States Courts (hereinafter in this Act referred 
to as the 'Director') may appoint, fix the compensation 
of, assign, and direct such personnel as the Director de- 
termines necessary to discharge the duties and func- 
tions of the Administrative Office. 
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"SBC. 3. ESTABLISHMENT OF PERSONNEL MAN- 
AGEMENT SYSTEM, 
"(a) The Director shall, by regulation, establish a 
personnel management system for the Administrative 
Office which provides for the appointment, pay, pro- 
motion, and assignment of all employees on the basis of 
merit, but without regard to the provisions of title 5, 
United States Code, governing appointments and other 
personnel actions in the competitive service, or the 
provisions of chapter 51 and subchapter III of chapter 53 
of such title, relating to classification and General 
Schedule pay rates. The system shall apply to all Ad- 
ministrative Office employees except those referred to 
in section 603 of title 28, United States Code, and shall, 
at a minimum — 

"(1) provide for a schedule of pay rates applicable to 
all employees; except as provided in paragraph (10), 
the basic pay of any person appointed under this sec- 
tion shall not exceed the rate of basic pay for level V 
of the Executive Schedule; 

"(2) incorporate pay comparability principles as set 
forth in section 5301(a) of title 5, United States Code; 

"(3) provide for the adjustment of the pay of em- 
ployees at the same time and in the same percentage 
amount as rates of basic pay are adjusted for General 
Schedule and prevailing rate employees, as appro- 
priate; 

"(4) establish procedures for employee evaluations, 
the granting of periodic pay adjustments, incentive 
awards, and resolution of employee grievances; 

"(5) establish procedures for disciplinary actions, 
including reduction in grade or pay, suspension, and 
removal, based on unacceptable performance or mis- 
conduct, except that — 

"(A) such procedures shall be consistent with — 

"(i) section 4303 of title 5, United States Code, 
to the extent that they relate to adverse actions 
based on unacceptable performance; and 

"(ii) chapter 75 of title 5, United States Code, to 
the extent that they relate to adverse actions 
covered by such chapter; and 

"(B) the Director may exempt from these proce- 
dures positions of a confidential or policy-deter- 
mining character, not to exceed 4 percent of the au- 
thorized positions of the Administrative Office; 
"(6) establish procedures for premium pay (includ- 
ing overtime), except that the Director may at his 
discretion implement flexible and compressed work 
schedules and may exempt the hours constituting 
such schedules from premium pay to the extent he 
deems necessary to implement such schedules; 

"(7) include the principles set forth in section 
2301(b) of title 5, United States Code; 

"(8) prohibit personnel practices prohibited under 
section 2302(b) of title 5, United States Code; 

"(9) prohibit discrimination on the basis of race, 
color, religion, age, sex, national origin, political af- 
filiation, marital status, or handicapping condition; 
the Director must promulgate regulations providing 
procedures for resolving complaints of discrimination 
by employees and applicants for employment; 

"(10) provide for the basic pay of not more than 5 
percent of the authorized positions of the Adminis- 
trative Office (excluding the positions referred to in 
section 603 of title 28, United States Code) to be set 
at rates not to exceed the rate of basic pay for posi- 
tions at level IV of the Executive Schedule; the ag- 
gregate pay (including basic pay and incentive 
awards) of any individual whose basic pay is set 
under this subsection may not exceed the salary of 
the Director; and 

"(11) in the case of any individual who would be a 
preference eligible in the executive branch, provide 
preference for that individual in a manner and to an 
extent consistent with preference accorded to pref- 
erence eligibles in the executive branch. 
"(b) The Director may apply the provisions of sec- 
tions 5723 and 6304(f) of title 5, United States Code, to 
the positions referred to in subsection (a)(10) and in 
section 603 of title 28, United States Code, including the 
Deputy Director. 



"(c) The Director may provide for incentive awards 
for the positions referred to in section 603 of title 28, 
United States Code, including the Deputy Director, 
subject to the aggregate pay limitation in subsection 
(a)(10). 

"(d) The Chief Justice of the United States or the Ju- 
dicial Conference of the United States may grant in- 
centive awards to the Director, except that the Direc- 
tor's aggregate pay for any fiscal year, including salary 
and incentive awards, may not exceed the salary of a 
United States circuit judge. The Chief Justice or the 
Judicial Conference may authorize application of sec- 
tion 5723 of title 5, United States Code, to the Director. 

"(e) The Director may develop and conduct programs 
to meet the short- and long-range training needs of the 
agency. 

"(f) Notwithstanding any other provision of law, an 
individual who is an employee of the Administrative 
Office on the day before the effective date of this sec- 
tion and who, as of that day, was entitled to — 

"(1) appeal a reduction in grade or removal to the 

Merit Systems Protection Board under chapter 43 of 

title 5, United States Code, 
"(2) appeal an adverse action to the Merit Systems 

Protection Board under chapter 75 of title 5, United 

States Code, or 

"(3) file an appeal with the Equal Employment Op- 
portunity Commission under part 1613 of title 29 of 

the Code of Federal Regulations, 
shall continue to be entitled to file such appeal so long 
as the individual remains an employee of the Adminis- 
trative Office, except that this provision shall not 
apply to employees in positions referred to in section 
603 of title 28, United States Code, or in positions of a 
confidential or policy-determining character referred 
to in subsection (a)(10). 

"(g) Nothing in this Act shall be construed to abolish 
or diminish any right or remedy granted to employees 
of or applicants for employment in the Administrative 
Office by any law prohibiting discrimination in Federal 
employment on the basis of race, color, religion, age, 
sex, national origin, political affiliation, marital 
status, or handicapping condition, except that, with re- 
spect to any such employees and applicants for employ- 
ment, any authority granted under any such law to the 
Equal Employment Opportunity Commission, the Of- 
fice of Personnel Management, the Merit Systems Pro- 
tection Board, or any other agency in the executive 
branch, shall be exercised by the Administrative Office. 
"SEC. 4. NONCOMPETITIVE APPOINTMENTS. 

"(a) Notwithstanding any other provision of law, any 
employee of the Administrative Office who has com- 
pleted at least 1 year of continuous service under a 
nontemporary appointment under the personnel system 
established pursuant to section 3 acquires a competi- 
tive status for appointment to any position in the com- 
petitive service for which the employee possesses the 
required qualifications. 

"(b) A period of continuous service performed as a 
nontemporary employee of the Administrative Office 
immediately before the personnel system under section 
3 takes effect shall, for purposes of subsection (a), be 
treated as if it had been performed under such system. 
"SEC. 6. AUTHORIZATION. 

"There are authorized to be appropriated for fiscal 
year 1990 and for each fiscal year thereafter such sums 
as may be necessary to carry out the provisions of this 
Act." 

Contract Limitations 

Section 11 of Pub. L. 95-539 provided that: "Any con- 
tracts entered into under this Act or any of the amend- 
ments made by this Act [enacting sections 1827 and 1828 
of this title, amending this section and sections 603, 
604, and 1920 of this title, enacting provisions set out as 
notes under this section and section 1 of this title, and 
repealing provisions set out as a note under this sec- 
tion] shall be limited to such extent or in such amounts 
as are provided in advance in appropriation Acts." 
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Employment op Experts or Consultants; Rates 

Pub. L. 86-370, §5(b), Sept. 23, 1959, 73 Stat. 652, au- 
thorized the Director of the Administrative Office of 
the United States Courts to procure the temporary or 
intermittent services of experts or consultants, prior to 
repeal by Pub. L. 95-539, §8, Oct. 28, 1978, 92 Stat. 2044. 

§ 603. Salaries 

The salary of the Director shall be the same as 
the salary of a district judge. Notwithstanding 
any other provision of law, the Director shall 
not be deemed to be an "employee" for the pur- 
pose of subchapter I of chapter 63 of title 5. The 
salary of the Deputy Director shall be 92 percent 
of the salary of the Director. The salaries of six 
additional positions shall be fixed by the Direc- 
tor at rates not to exceed the annual rate of 
basic pay for positions at level IV of the Execu- 
tive Schedule under section 5315 of title 5. 

(June 25, 1948, ch. 646, 62 Stat. 913; Oct. 15, 1949, 
ch. 695, §§5(b), 6(b), 63 Stat. 881; Oct. 31, 1951, ch. 
655, §43(b), 65 Stat. 725; Pub. L. 86-370, § 5(a)(1), 
Sept. 23, 1959, 73 Stat. 652; Pub. L. 88-426, title 
IV, § 403(g), Aug. 14, 1964, 78 Stat. 434; Pub. L. 
90-206, title II, § 213(d), Dec. 16, 1967, 81 Stat. 635; 
Pub. L. 95-539, §6, Oct. 28, 1978, 92 Stat. 2044; Pub. 
L. 100-202, § 101(a) [title IV, §409], Dec. 22, 1987, 
101 Stat. 1329, 1329-27; Pub. L. 100-459, title IV, 
§406, Oct. 1, 1988, 102 Stat. 2213; Pub. L. 101-474, 
§5(b), Oct. 30, 1990, 104 Stat. 1099.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §§444, 445 (Mar. 3, 
1911, ch. 231, §§302, 303, as added Aug. 7, 1939, ch. 501, §1, 
53 Stat. 1223). 

This section consolidates parts of title 28, U.S.C., 1940 
ed., §§444, 445. The remainder of said sections are incor- 
porated in sections 601, 602, 606, 607, and 608 of this title. 

The figure "$9,376.50" was substituted for "$7,500" as 
the salary of the Assistant Director in conformity with 
section 934 of title 5, U.S.C., 1940 ed., Executive Depart- 
ments and Government Officers and Employees. 

Changes were made in phraseology. 

Senate Revision Amendment 

The [former] figure, "$7,500," with respect to salary 
of the Assistant Director, was restored by Senate 
amendment. See 80th Congress Senate Report No. 1559, 
amendments Nos. 15 and 65. 

Amendments 

1990 — Pub. L. 101-474 inserted after first sentence 
"Notwithstanding any other provision of law, the Di- 
rector shall not be deemed to be an 'employee' for the 
purpose of subchapter I of chapter 63 of title 5. The sal- 
ary of the Deputy Director shall be 92 percent of the 
salary of the Director." and struck out "of the Deputy 
Director and" after "The salaries". 

1988— Pub. L. 100-459 substituted "six" for "three". 

1987— Pub. L. 100-202 substituted "The salaries of the 
Deputy Director and of three additional positions shall 
be fixed by the Director at rates not to exceed the an- 
nual rate of basic pay for positions at level IV of the 
Executive Schedule under section 5315 of title 5" for 
"The salary of the Deputy Director shall be in the same 
amount as the annual rate of basic pay for positions at 
level V of the Executive Schedule under section 5316 of 
title 5". 

1978 — Pub. L. 95-539 struck out provision authorizing 
the Director to fix the compensation of Administrative 
Office employees in accordance with the Classification 
Act of 1949. 

1967 — Pub. L. 90-206 increased salaries of Director and 
Deputy Director from $27,000 and $26,000 per year to a 
salary equivalent to a United States district judge and 



the same amount of basic pay for positions at level V 
of the Executive Schedule under section 5316 of title 5, 
respectively. 

1964— Pub. L. 88-426 substituted "$27,000 for "$15,000 
and "$26,000" for "$12,500". 

1959— Pub. L. 86-370 substituted "Deputy Director" 
for "Assistant Director". 

1951 — Act Oct. 31, 1951, substituted reference in second 
paragraph to the Classification Act of 1949 for reference 
to former Classification Act of 1923. 

1949 — Act Oct. 15, 1949, increased salaries of Director 
from $10,000 to $15,000 per annum and Assistant Direc- 
tor from $7,500 to $12,500 per annum. 

Effective Date op 1978 Amendment 

Amendment by Pub. L. 95-539 effective Oct. 28, 1978, 
see section 10(a) of Pub. L. 95-539, set out as a note 
under section 602 of this title. 

Effective Date of 1967 Amendment 

Section 220(a)(3) of title II of Pub. L. 90-206 provided, 
except as otherwise expressly provided, that: "Sections 
213(d) and (e) [amending this section and section 792 of 
this title], 214(j), (k), (I), (n), and (o) [amending sections 
60] and 61-1 of Title 2, The Congress, and section 5533 of 
Title 5, Government Organization and Employees], 215 
[amending sections 5314 to 5316 of Title 5], 217 [amend- 
ing section 5545 of Title 5], 219 [amending sections 136a 
and 136a-l of Title 2, sections 42a and 51a of former 
Title 31, Money and Finance, sections 162a, 166b, and 
166b-l of former Title 40, Public Buildings, Property, 
and Works, and section 39a of former Title 44, Public 
Printing and Documents], and 224(c) [amending mate- 
rial set out as a note under section 102 of Title 2] shall 
become effective at the beginning of the first pay pe- 
riod which begins on or after the date of enactment of 
this title [Dec. 16, 1967]." 

Effective Date of 1964 Amendment 

Amendment by Pub. L. 88-426 effective on first day of 
first pay period which begins on or after July 1, 1964, 
except to the extent provided in section 501(c) of Pub. 
L. 88-426, see section 501(a) of Pub. L. 88-426. 

Effective Date of 1959 Amendment 

Amendment by Pub. L. 86-370 effective Sept. 23, 1959, 
see section 7(a) of Pub. L. 86-370. 

Effective Date of 1949 Amendment 

The increased compensation provided for by act Oct. 
15, 1949, took effect on first day of first pay period 
which began after Oct. 15, 1949, see section 9 of act Oct. 
15, 1949. 

Salary Increases 

1987 — Salaries of Director and Deputy Director in- 
creased respectively to $89,500 and $72,500 per annum, on 
recommendation of the President of the United States, 
see note set out under section 358 of Title 2, The Con- 
gress. 

1977 — Salaries of Director and Deputy Director in- 
creased respectively to $54,500 and $48,500 per annum, on 
recommendation of the President of the United States, 
see note set out under section 358 of Title 2. 

1969 — Salaries of Director and Deputy Director in- 
creased respectively from $30,000 and $28,000 to $40,000 
and $36,000 per annum, commencing February 14, 1969, 
on recommendation of the President of the United 
States, see note set out under section 358 of Title 2. 

1967— Pub. L. 90-206, title II, § 213(a), Dec. 16, 1967, 81 
Stat. 635, provided that: "The rates of basic compensa- 
tion of officers and employees in or under the judicial 
branch of the Government whose rates of compensation 
are fixed by or pursuant to paragraph (2) of subdivision 
of a section 62 of the Bankruptcy Act (11 U.S.C. 
102(a)(2)), section 3656 of Title 18, United States Code, 
the third sentence of section 603, sections 671 to 675, in- 
clusive, or section 604(a)(5), of Title 28, United States 
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Code, insofar as the latter section applies to graded po- 
sitions, are hereby increased by amounts reflecting- the 
respective applicable increases provided by section 
202(a) of this title [amending section 5332(a) of Title 5, 
Government Organization and Employees] in cor- 
responding rates of compensation for officers and em- 
ployees subject to section 5332 of Title 5, United States 
Code. The rates of basic compensation of officers and 
employees holding ungraded positions and whose sala- 
ries are fixed pursuant to such section 604(a)(5) may be 
increased by the amounts reflecting the respective ap- 
plicable increases provided by section 202(a) of this 
title [amending section 5332(a) of Title 5] in correspond- 
ing rates of compensation for officers and employees 
subject to section 5332 of Title 5, United States Code." 

Section 213(a) of Pub. L. 90-206 effective as of begin- 
ning of first pay period which begins on or after Oct. 1, 
1967, see section 220(a)(2) of Pub. L. 90-206, set out as a 
note under section 5332 of Title 5. 

1966— Pub. L. 89-504, title II, § 202(a), July 18, 1966, 80 
Stat. 293, provided that: "The rates of basic compensa- 
tion of officers and employees in or under the judicial 
branch of the Government whose rates of compensation 
are fixed by or pursuant to paragraph (2) of subdivision 
a of section 62 of the Bankruptcy Act (11 U.S.C. 
102(a)(2)), section 3656 of title 18, United States Code, 
the third sentence of section 603, sections 671 to 675, in- 
clusive, or section 604(a)(5), of title 28, United States 
Code, insofar as the latter section applies to graded po- 
sitions, are hereby increased by amounts reflecting the 
respective applicable increases provided by section 
102(a) of title I of this Act [amending section 1113(b) of 
former Title 5, Executive Departments and Govern- 
ment Officers and Employees] in corresponding rates of 
compensation for officers and employees subject to the 
Classification Act of 1949, as amended. The rates of 
basic compensation of officers and employees holding 
ungraded positions and whose salaries are fixed pursu- 
ant to such section 604(a)(5) may be increased by the 
amounts reflecting the respective applicable increases 
provided by section 102(a) of title I of this Act in cor- 
responding rates of compensation for officers and em- 
ployees subject to the Classification Act of 1949, as 
amended [chapter 51 and subchapter III of chapter 53 of 
Title 5, Government Organization and Employees]." 

Section 203 of title II of Pub. L. 89-504 provided that: 
"This title shall become effective as follows: 

"(1) This section and section 201 [enacting provisions 
set out as a note under section 1 of this title] shall be- 
come effective on the date of enactment of this Act 
[July 18, 1966], 

"(2) Section 202 [enacting provisions set out as note 
above and under sections 604 and 753 of this title] shall 
become effective on the first day of the first pay period 
which begins on or after July 1, 1966." 

1965— Pub. L. 89-301, § 12(a), Oct. 29, 1965, 79 Stat. 1121, 
provided that: "The rates of basic compensation of offi- 
cers and employees in or under the judicial branch of 
the Government whose rates of compensation are fixed 
by or pursuant to paragraph (2) of subdivision a of sec- 
tion 62 of the Bankruptcy Act (11 U.S.C. 102(a)(2)) sec- 
tion 3656 of Title 18, United States Code, the third sen- 
tence of section 603, sections 671 to 675, inclusive, or 
section 604(a)(5), of Title 28, United States Code, insofar 
as the latter section applies to graded positions, are 
hereby increased by amounts reflecting the respective 
applicable increases provided by section 2(a) of this Act 
[amending section 1113(b) of former Title 5, Executive 
Departments and Government Officers and Employees] 
in corresponding rates of compensation for officers and 
employees subject to the Classification Act of 1949, as 
amended [chapter 51 and subchapter III of chapter 53 of 
Title 5, Government Organization and Employees]. The 
rates of basic compensation of officers and employees 
holding ungraded positions and whose salaries are fixed 
pursuant to such section 604(a)(5) [section 604(a)(5) of 
this title] may be increased by the amounts reflecting 
the respective applicable increases provided by section 
2(a) of this Act in corresponding rates of compensation 
for officers and employees subject to the Classification 



Act of 1949, as amended [chapter 51 and subchapter III 
of chapter 53 of Title 5]." 

1964— Pub. L. 88^26, title IV, § 402(a), Aug. 14, 1964, 78 
Stat. 433, provided that: "The rates of basic compensa- 
tion of officers and employees in or under the judicial 
branch of the Government whose rates of compensation 
are fixed by or pursuant to paragraph (2) of subdivision 
a of section 62 of the Bankruptcy Act (11 U.S.C. 
102(a)(2)), section 3656 of title 18, United States Code, 
the third sentence of section 603, sections 672 to 675, in- 
clusive, or section 604(a)(5), of title 28, United States 
Code, insofar as the latter section applies to graded po- 
sitions, are hereby increased by amounts reflecting the 
respective applicable increases provided by title I of 
this Act in corresponding rates of compensation for of- 
ficers and employees subject to the Classification Act 
of 1949, as amended [chapter 51 and subchapter III of 
chapter 53 of Title 5, Government Organization and 
Employees]. The rates of basic compensation of officers 
and employees holding ungraded positions and whose 
salaries are fixed pursuant to section 604(a)(5) [section 
604(a)(5) of this title] may be increased by the amounts 
reflecting the respective applicable increases provided 
by title I of this Act in corresponding rates of com- 
pensation for officers and employees subject to the 
Classification Act of 1949, as amended [chapter 51 and 
subchapter III of chapter 53 of Title 5]." 

1962— Pub. L. 87-793, title VI, § 1004(a), Oct. 11, 1962, 76 
Stat. 866, provided that: "The rates of basic compensa- 
tion of officers and employees in or under the judicial 
branch of the Government whose rates of compensation 
are fixed by or pursuant to paragraph (2) of subdivision 
a of section 62 of the Bankruptcy Act (11 U.S.C. 
102(a)(2)), section 3656 of title 18 of the United States 
Code, the third sentence of section 603, section 604(a)(5), 
or section 672 to 675 inclusive, of title 28 of the United 
States Code, or section 107(a)(6) of the Act of July 31, 
1956, as amended (5 U.S.C. 2206(a)(6)) [section 2206(a)(b) 
of former Title 5, Executive Departments and Govern- 
ment Officers and Employees], are hereby increased by 
two amounts, the first amount to be effective for the 
period beginning as of the first day of the first pay pe- 
riod which begins on or after the date of enactment of 
this Act [Oct 11, 1962], and ending immediately prior to 
the first day of the first pay period which begins on or 
after January 1, 1964, and the second amount to be ef- 
fective on the first day of the first pay period which be- 
gins on or after January 1, 1964, and thereafter, which 
reflect the respective applicable increases provided by 
title II of this part in corresponding rates of compensa- 
tion for officers and employees subject to the Classi- 
fication Act of 1949, as amended [chapter 51 and sub- 
chapter III of chapter 53 of Title 5, Government Organi- 
zation and Employees]." 

1960— Pub. L. 86-568, title I, § 116(a), July 1, 1960, 74 
Stat. 303, provided that: "The rates of basic compensa- 
tion of officers and employees in or under the judicial 
branch of the Government whose rates of compensation 
are fixed by or pursuant to paragraph (2) of subdivision 
a of section 62 of the Bankruptcy Act (11 U.S.C. 
102(a)(2)), section 3656 of title 18 of the United States 
Code, the third sentence of section 603, section 604(a)(5), 
or sections 672 to 675, inclusive, of title 28 of the United 
States Code, or section 107(a)(6) of the Act of July 31, 
1956, as amended (5 U.S.C. 2206(a)(6)), are hereby in- 
creased by amounts equal to the increases provided by 
section 612 [112] of this part [amending former section 
1113(b) of Title 5] in corresponding rates of compensa- 
tion paid to officers and employees subject to the Clas- 
sification Act of 1949, as amended [chapter 51 and sub- 
chapter III of chapter 53 of Title 5, Government Organi- 
zation and Employees]." 

Pub. L. 87-367, title III, § 302(d), Oct. 4, 1961, 75 Stat. 
793, provided that: "On and after the effective date of 
this subsection, section 116(a) of the Federal Employees 
Salary Increase Act of 1960 (Part B of the Act of July 
1, 1960; 74 Stat. 303; Public Law 86-568) [set out as a note 
above] shall not be applicable with respect to the Dep- 
uty Director of the Administrative Office of the United 
States Courts." 
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1958— Pub. L. 85-462, §3(a), June 20, 1958, 72 Stat. 207, 
provided that: "The rates of basic compensation of offi- 
cers and employees in or under the judicial branch of 
the Government whose rates of compensation are fixed 
pursuant to paragraph (2) of subdivision a of section 62 
of the Bankruptcy Act (11 U.S.C. (a)(2)), section 3656 of 
title 18 of the United States Code, the third sentence of 
section 603, section 604(a)(5), or sections 672 to 675 Inclu- 
sive, of title 28 of the United States Code are hereby in- 
creased by amounts equal to the increases provided by 
section 2 of this Act in corresponding rates of com- 
pensation paid to officers and employees subject to the 
Classification Act of 1949, as amended [chapter 51 and 
subchapter III of chapter 53 of Title 5, Government Or- 
ganization and Employees]." 

Section 2 of this Act, referred to above, amended sec- 
tion 1113(b) of former Title 5, Executive Departments 
and Government Officers and Employees, to increase 
compensation rates. 

1955— Act June 28, 1955, ch. 189, §3(a), 69 Stat. 175, pro- 
vided that: "The rates of basic compensation of officers 
and employees in or under the judicial branch of the 
Government whose rates of compensation are fixed pur- 
suant to paragraph (2) of subdivision a of section 62 of 
the Bankruptcy Act (11 U.S.C, sec. 102(a)(2)), section 
3656 of title 18 of the United States Code, the second 
and third sentences of section 603, section 604(a)(5), or 
sections 672 to 675, inclusive, of title 28 of the United 
States Code are hereby increased by amounts equal to 
the increases provided by section 2 of this Act in cor- 
responding rates of compensation paid to officers and 
employees subject to the Classification Act of 1949, as 
amended [chapter 51 and subchapter III of chapter 53 of 
Title 5, Government Organization and Employees]." 

1951— Act Oct. 24, 1951, ch. 554, §l(c), 65 Stat. 613, pro- 
vided that: "The rates of basic compensation of officers 
and employees in or under the judicial branch of the 
Government whose rates of compensation are fixed pur- 
suant to section 62(2) of the Bankruptcy Act (11 U.S.C. 
§102(a)(2)), section 3656 of title 18 of the United States 
Code the second and third sentences of section 603, sec- 
tion 604(5), or sections 672 to 675, inclusive, of title 28 of 
the United States Code, or who are appointed pursuant 
to section 792(b) of title 28 of the United States Code, 
are hereby increased by amounts equal to the increases 
provided by subsections (a) and (b) in corresponding 
rates of compensation paid to officers and employees 
subject to the Classification Act of 1949 [chapter 51 and 
subchapter III of chapter 53 of Title 5, Government Or- 
ganization and Employees]." 

Reference to Assistant Director Deemed 
Reference to Deputy Director 

References in any other law to Assistant Director of 
the Administrative Office of the United States Courts 
deemed to be reference to the Deputy Director of the 
Administrative Office of the United States Courts, see 
note set out under section 601 of this title. 

§ 604. Duties of Director generally 

(a) The Director shall be the administrative 
officer of the courts, and under the supervision 
and direction of the Judicial Conference of the 
United States, shall: 

(1) Supervise all administrative matters re- 
lating to the offices of clerks and other cleri- 
cal and administrative personnel of the courts; 

(2) Examine the state of the dockets of the 
courts; secure information as to the courts' 
need of assistance; prepare and transmit semi- 
annually to the chief judges of the circuits, 
statistical data and reports as to the business 
of the courts; 

(3) Submit to the annual meeting of the Ju- 
dicial Conference of the United States, at least 
two weeks prior thereto, a report of the activi- 
ties of the Administrative Office and the state 



of the business of the courts, together with the 
statistical data submitted to the chief judges 
of the circuits under paragraph (a)(2) of this 
section, and the Director's recommendations, 
which report, data and recommendations shall 
be public documents. 

(4) Submit to Congress and the Attorney 
General copies of the report, data and recom- 
mendations required by paragraph (a)(3) of 
this section; 

(5) Fix the compensation of clerks of court, 
deputies, librarians, criers, messengers, law 
clerks, secretaries, stenographers, clerical as- 
sistants, and other employees of the courts 
whose compensation is not otherwise fixed by 
law, and, notwithstanding any other provision 
of law, pay on behalf of Justices and judges of 
the United States appointed to hold office dur- 
ing good behavior, United States magistrate 
judges, bankruptcy judges appointed under 
chapter 6 of this title, judges of the District 
Court of Guam, judges of the District Court 
for the Northern Mariana Islands, judges of 
the District Court of the Virgin Islands, bank- 
ruptcy judges and magistrate judges retired 
under section 377 of this title, and judges re- 
tired under section 373 of this title, who are, 1 
aged 65 or over, any increases in the cost of 
Federal Employees' Group Life Insurance im- 
posed after April 24, 1999, including any ex- 
penses generated by such payments, as author- 
ized by the Judicial Conference of the United 
States; 

(6) Determine and pay necessary office ex- 
penses of courts, judges, and those court offi- 
cials whose expenses are by law allowable, and 
the lawful fees of United States magistrate 
judges; 

(7) Regulate and pay annuities to widows 
and surviving dependent children of justices 
and judges of the United States, judges of the 
United States Court of Federal Claims, bank- 
ruptcy judges, United States magistrate 
judges, Directors of the Federal Judicial Cen- 
ter, and Directors of the Administrative Of- 
fice, and necessary travel and subsistence ex- 
penses incurred by judges, court officers and 
employees, and officers and employees of the 
Administrative Office, and the Federal Judi- 
cial Center, while absent from their official 
stations on official business, without regard to 
the per diem allowances and amounts for re- 
imbursement of actual and necessary expenses 
established by the Administrator of General 
Services under section 5702 of title 5, except 
that the reimbursement of subsistence ex- 
penses may not exceed that authorized by the 
Director for judges of the United States under 
section 456 of this title; 

(8) Disburse appropriations and other funds 
for the maintenance and operation of the 
courts; 

(9) Establish pretrial services pursuant to 
section 3152 of title 18, United States Code; 

(10) (A) Purchase, exchange, transfer, distrib- 
ute, and assign the custody of lawbooks, 
equipment, supplies, and other personal prop- 
erty for the judicial branch of Government 
(except the Supreme Court unless otherwise 
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Page 261 TITLE 28— JUDICIARY AND JUDICIAL PROCEDURE §604 



provided pursuant to paragraph (17)); (B) pro- 
vide or make available readily to each court 
appropriate equipment for the interpretation 
of proceedings in accordance with section 1828 
of this title; and (C) enter into and perform 
contracts and other transactions upon such 
terms as the Director may deem appropriate 
as may be necessary to the conduct of the 
work of the judicial branch of Government 
(except the Supreme Court unless otherwise 
provided pursuant to paragraph (17)), and con- 
tracts for nonpersonal services providing pre- 
trial services, agencies, for the interpretation 
of proceedings, and for the provision of special 
interpretation services pursuant to section 
1828 of this title may be awarded without re- 
gard to section 6101(b) to (d) of title 41; 

(11) Audit vouchers and accounts of the 
courts, the Federal Judicial Center, the offices 
providing pretrial services, and their clerical 
and administrative personnel; 

(12) Provide accommodations for the courts, 
the Federal Judicial Center, the offices provid- 
ing pretrial services and their clerical and ad- 
ministrative personnel; 

(13) Lay before Congress, annually, statis- 
tical tables that will accurately reflect the 
business transacted by the several bankruptcy 
courts, and all other pertinent data relating to 
such courts; 

(14) Pursuant to section 1827 of this title, es- 
tablish a program for the certification and uti- 
lization of interpreters in courts of the United 
States; 

(15) Pursuant to section 1828 of this title, es- 
tablish a program for the provision of special 
interpretation services in courts of the United 
States; 

(16) (A) In those districts where the Director 
considers it advisable based on the need for in- 
terpreters, authorize the full-time or part- 
time employment by the court of certified in- 
terpreters; (B) where the Director considers it 
advisable based on the need for interpreters, 
appoint certified interpreters on a full-time or 
part-time basis, for services in various courts 
when he determines that such appointments 
will result in the economical provision of in- 
terpretation services; and (C) pay out of mon- 
eys appropriated for the judiciary inter- 
preters' salaries, fees, and expenses, and other 
costs which may accrue in accordance with 
the provisions of sections 1827 and 1828 of this 
title; 

(17) In the Director's discretion, (A) accept 
and utilize voluntary and uncompensated (gra- 
tuitous) services, including services as author- 
ized by section 3102(b) of title 5, United States 
Code; and (B) accept, hold, administer, and 
utilize gifts and bequests of personal property 
for the purpose of aiding or facilitating the 
work of the judicial branch of Government, 
but gifts or bequests of money shall be covered 
into the Treasury; 

(18) Establish procedures and mechanisms 
within the judicial branch for processing fines, 
restitution, forfeitures of bail bonds or collat- 
eral, and assessments; 

(19) Regulate and pay annuities to bank- 
ruptcy judges and United States magistrate 
judges in accordance with section 377 of this 



title and paragraphs (1)(B) and (2) of section 
2(c) of the Retirement and Survivors' Annu- 
ities for Bankruptcy Judges and Magistrates 
Act of 1988; 

(20) Periodically compile — 

(A) the rules which are prescribed under 
section 2071 of this title by courts other than 
the Supreme Court; 

(B) the rules which are prescribed under 
section 358 of this title; and 

(C) the orders which are required to be 
publicly available under section 360(b) of 
this title; 

so as to provide a current record of such rules 
and orders; 

(21) Establish a program of incentive awards 
for employees of the judicial branch of the 
United States Government, other than any 
judge who is entitled to hold office during 
good behavior; 

(22) Receive and expend, either directly or by 
transfer to the United States Marshals Service 
or other Government agency, funds appro- 
priated for the procurement, installation, and 
maintenance of security equipment and pro- 
tective services for the United States Courts 
in courtrooms and adjacent areas, including 
building ingress/egress control, inspection of 
packages, directed security patrols, and other 
similar activities; 

(23) Regulate and pay annuities to judges of 
the United States Court of Federal Claims in 
accordance with section 178 of this title; and 

(24) Perform such other duties as may be as- 
signed to him by the Supreme Court or the Ju- 
dicial Conference of the United States. 

(b) The clerical and administrative personnel 
of the courts shall comply with all requests by 
the Director for information or statistical data 
as to the state of court dockets. 

(c) Inspection of court dockets outside the 
continental United States may be made through 
United States officials residing within the juris- 
diction where the inspection is made. 

(d) The Director, under the supervision and di- 
rection of the conference, shall: 

(1) supervise all administrative matters re- 
lating to the offices of the United States mag- 
istrate judges; 

(2) gather, compile, and evaluate all statis- 
tical and other information required for the 
performance of his duties and the duties of the 
conference with respect to such officers; 

(3) lay before Congress annually statistical 
tables and other information which will accu- 
rately reflect the business which has come be- 
fore the various United States magistrate 
judges, including (A) the number of matters in 
which the parties consented to the exercise of 
jurisdiction by a magistrate judge, (B) the 
number of appeals taken pursuant to the deci- 
sions of magistrate judges and the disposition 
of such appeals, and (C) the professional back- 
ground and qualifications of individuals ap- 
pointed under section 631 of this title to serve 
as magistrate judge; 

(4) prepare and distribute a manual, with an- 
nual supplements and periodic revisions, for 
the use of such officers, which shall set forth 
their powers and duties, describe all categories 
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of proceeding's that may arise before them, 
and contain such other information as may be 
required to enable them to discharge their 
powers and duties promptly, effectively, and 
impartially. 

(e) The Director may promulgate appropriate 
rules and regulations approved by the con- 
ference and not inconsistent with any provision 
of law, to assist him in the performance of the 
duties conferred upon him by subsection (d) of 
this section. Magistrate judges shall keep such 
records and make such reports as are specified 
in such rules and regulations. 

(f) The Director may make, promulgate, issue, 
rescind, and amend rules and regulations (in- 
cluding regulations prescribing standards of 
conduct for Administrative Office employees) as 
may be necessary to carry out the Director's 
functions, powers, duties, and authority. The Di- 
rector may publish in the Federal Register such 
rules, regulations, and notices for the judicial 
branch of Government as the Director deter- 
mines to be of public interest; and the Director 
of the Federal Register hereby is authorized to 
accept and shall publish such materials. 

(g) (1) When authorized to exchange personal 
property, the Director may exchange or sell 
similar items and may apply the exchange al- 
lowance or proceeds of sale in such cases in 
whole or in part payment for the property ac- 
quired, but any transaction carried out under 
the authority of this subsection shall be evi- 
denced in writing. 

(2) The Director hereby is authorized to enter 
into contracts for public utility services and re- 
lated terminal equipment for periods not ex- 
ceeding ten years. 

(3) (A) In order to promote the recycling and 
reuse of recyclable materials, the Director may 
provide for the sale or disposal of recyclable 
scrap materials from paper products and other 
consumable office supplies held by an entity 
within the judicial branch. 

(B) The sale or disposal of recyclable materials 
under subparagraph (A) shall be consistent with 
the procedures provided in sections 541-555 of 
title 40 for the sale of surplus property. 

(C) Proceeds from the sale of recyclable mate- 
rials under subparagraph (A) shall be deposited 
as offsetting collections to the fund established 
under section 1931 of this title and shall remain 
available until expended to reimburse any ap- 
propriations for the operation and maintenance 
of the judicial branch. 

(4) The Director is hereby authorized: 

(A) to enter into contracts for the acquisi- 
tion of severable services for a period that be- 
gins in one fiscal year and ends in the next fis- 
cal year to the same extent as the head of an 
executive agency under the authority of sec- 
tion 253Z 2 of title 41, United States Code; 

(B) to enter into contracts for multiple 
years for the acquisition of property and serv- 
ices to the same extent as executive agencies 
under the authority of section 254c 2 of title 41, 
United States Code; and 

(C) to make advance, partial, progress or 
other payments under contracts for property 



2 See References in Text note below. 



or services to the same extent as executive 
agencies under the authority of section 255 2 of 
title 41, United States Code. 

(h)(1) The Director shall, out of funds appro- 
priated for the operation and maintenance of 
the courts, provide facilities and pay necessary 
expenses incurred by the judicial councils of the 
circuits and the Judicial Conference under chap- 
ter 16 of this title, including mileage allowance 
and witness fees, at the same rate as provided in 
section 1821 of this title. Administrative and 
professional assistance from the Administrative 
Office of the United States Courts may be re- 
quested by each judicial council and the Judicial 
Conference for purposes of discharging their du- 
ties under chapter 16 of this title. 

(2) The Director of the Administrative Office 
of the United States Courts shall include in his 
annual report filed with the Congress under this 
section a summary of the number of complaints 
filed with each judicial council under chapter 16 
of this title, indicating the general nature of 
such complaints and the disposition of those 
complaints in which action has been taken. 

(June 25, 1948, ch. 646, 62 Stat. 914; Aug. 3, 1956, 
ch. 944, §3, 70 Stat. 1026; Pub. L. 90-219, title II, 
§203(a)-(c), Dec. 20, 1967, 81 Stat. 669; Pub. L. 
90-578, title II, §201, title IV, § 402(b)(2), Oct. 17, 
1968, 82 Stat. 1114, 1118; Pub. L. 92-397, §4, Aug. 
22, 1972, 86 Stat. 580; Pub. L. 93-619, title II, §204, 
Jan. 3, 1975, 88 Stat. 2089; Pub. L. 95-539, §§3, 4, 
Oct. 28, 1978, 92 Stat. 2043; Pub. L. 95-598, title II, 
§225, Nov. 6, 1978, 92 Stat. 2664; Pub. L. 96-82, §5, 
Oct. 10, 1979, 93 Stat. 645; Pub. L. 96-458, §5, Oct. 
15, 1980, 94 Stat. 2040; Pub. L. 96-523, § 1(c)(1), Dec. 
12, 1980, 94 Stat. 3040; Pub. L. 97-267, §7, Sept. 27, 
1982, 96 Stat. 1139; Pub. L. 99-554, title I, §116, 
Oct. 27, 1986, 100 Stat. 3095; Pub. L. 100-185, §2, 
Dec. 11, 1987, 101 Stat. 1279; Pub. L. 100-659, §6(a), 
Nov. 15, 1988, 102 Stat. 3918; Pub. L. 100-702, title 
IV, § 402(a), title X, §§1008, 1010, 1011, 1020(a)(2), 
Nov. 19, 1988, 102 Stat. 4650, 4667, 4668, 4671; Pub. 
L. 101-474, §5(r), Oct. 30, 1990, 104 Stat. 1101; Pub. 
L. 101-647, title XXV, §2548, Nov. 29, 1990, 104 
Stat. 4888; Pub. L. 101-650, title III, §§ 306(e)(1), 
321, 325(c)(1), Dec. 1, 1990, 104 Stat. 5111, 5117, 
5121; Pub. L. 102-572, title V, §503, title IX, 
§ 902(b)(1), Oct. 29, 1992, 106 Stat. 4513, 4516; Pub. 
L. 106-113, div. B, § 1000(a)(1) [title III, §305], Nov. 
29, 1999, 113 Stat. 1535, 1501A-37; Pub. L. 106-518, 
title II, §204, title III, § 304(d), Nov. 13, 2000, 114 
Stat. 2414, 2418; Pub. L. 107-217, § 3(g)(1), Aug. 21, 
2002, 116 Stat. 1299; Pub. L. 107-273, div. C, title 
I, § 11043(e), Nov. 2, 2002, 116 Stat. 1855; Pub. L. 
109-115, div. A, title IV, § 407(a), Nov. 30, 2005, 119 
Stat. 2470; Pub. L. 110-177, title V, § 502(a), Jan. 
7, 2008, 121 Stat. 2542; Pub. L. 111-8, div. D, title 
III, § 307(a), Mar. 11, 2009, 123 Stat. 648; Pub. L. 
111-350, § 5(g)(2), Jan. 4, 2011, 124 Stat. 3848.) 

Historical and Revision Notes 

Based on sections 726-1 and 726a of title 18, U.S.C., 
1940 ed., Criminal Code and Criminal Procedure, and 
sections 1130(a)(b) and 1131 of title 26, U.S.C., 1940 ed., 
Internal Revenue Code, title 28, U.S.C., 1940 ed., §§9, 128, 
222a, 245, 268a, 278a, 302-306, 374b, 446, 447, 450, 544, 545, 
547, 557, 558, 560, 561, 561a, 562, 563, 565, 566, 595, and 596 
and sections 11-204 and 11-403, District of Columbia 
Code, 1940 ed. (R.S. §§1075, 1085; Mar. 3, 1891, ch. 517, §§2, 
9, 26 Stat. 826, 829; Feb. 9, 1893, ch. 74, §4, 27 Stat. 435; 
July 30, 1894, ch. 172, §1, 28 Stat. 160; Mar. 3, 1901, ch. 
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854, §224, 31 Stat. 1224; June 30, 1902, ch. 1329, 32 Stat. 
528; Mar. 3, 1905, ch. 1487, 33 Stat. 1259; Mar. 3, 1911, ch. 
231, §5, 36 Stat. 1088; Mar. 3, 1911, ch. 231, §118a, as added 
June 17, 1930, ch. 509, 46 Stat. 774; Mar. 3, 1911, ch. 231, 
§118b, as added Feb. 17, 1936, ch. 75, 49 Stat. 1140; Mar. 

3, 1911, ch. 231, §§140, 163, 171, 189-193, 291, 36 Stat. 1136, 
1140, 1141, 1143, 1167; Mar. 3, 1911, ch. 231, §§304, 305, 308, 
as added Aug. 7, 1939, ch. 501, §1, 53 Stat. 1223; Aug. 23, 
1912, ch. 350, 37 Stat. 412; Feb. 26, 1919, ch. 49, §§1, 2, 3, 

4, 5, 7, 8, 40 Stat. 1182; July 19, 1919, ch. 24, §1, 41 Stat. 
210; Nov. 4, 1919, ch. 93, §1, 41 Stat. 338; Feb. 11, 1921, ch. 
46, 41 Stat. 1099; Feb. 22, 1921, ch. 70, §7, 41 Stat. 1144; 
Mar. 4, 1921, ch. 161, 41 Stat. 1412; June 1, 1922, ch. 204, 
title II, 42 Stat. 616; Jan. 3, 1923, ch. 21, title II, 42 Stat. 
1084; Mar. 4, 1923, ch. 265, 42 Stat. 1488; May 28, 1924, ch. 
204, title II, 43 Stat. 221; Feb. 27, 1925, ch. 364, title II, 
43 Stat. 1030; Apr. 29, 1926, ch. 195, title II, 44 Stat. 346, 
347; May 21, 1928, ch. 659, 45 Stat. 645; Mar. 2, 1929, ch. 
488, §1, 45 Stat. 1475; June 16, 1930, ch. 494, 46 Stat. 589; 
May 17, 1932, ch. 190, 47 Stat. 158; June 25, 1936, ch. 804, 
49 Stat. 1921; Apr. 27, 1938, ch. 180, title II, §1, 52 Stat. 
264; Feb. 10, 1939, ch. 2, §§ 1130(a)(b), 1131, 53 Stat. 162, 
163; June 29, 1939, ch. 248, title II, 53 Stat. 902; May 14, 

1940, ch. 189, titles III, IV, 54 Stat. 204, 209, 210; June 28, 

1941, ch. 258, title IV, 55 Stat. 300-302; July 2, 1942, ch. 
472, title IV, 56 Stat. 503, 504; June 28, 1943, ch. 173, title 
II, §201, 57 Stat. 242, 243; June 26, 1944, ch. 277, title II, 
§201, 58 Stat. 357; Dec. 7, 1944, ch. 522, §1, 58 Stat. 796; 
May 21, 1945, ch. 129, titles II, IV, 59 Stat. 184, 199; July 

5, 1946, ch. 541, title IV, 60 Stat. 478, 479). 

For purposes of uniformity, all provisions of law gov- 
erning the regulation and allowance of office, travel, 
and subsistence expenses of all officers and employees 
of the courts, except those provisions relating to Su- 
preme Court officers and employees, are incorporated 
in subsection (a)(6)(7) of this section. Likewise the pro- 
visions respecting the compensation of court officers 
and employees, except those of the Supreme Court, are 
incorporated in subsection (a)(5). In each instance the 
power to fix and determine such salaries and expenses 
is transferred to the Director of the Administrative Of- 
fice of the United States Courts. This change is in con- 
formity with the Administrative Office Act 1939 in- 
cluded in this chapter. 

Compensation of bailiffs however is provided by sec- 
tions 713 and 755 of this title and that of court reporters 
by section 753 of this title. 

Salaries and travel expenses of Court of Claims Com- 
missioners are covered by section 792 of this title. 

The language "and the lawful fees of United States 
Commissioners" in subsection (a)(6) and "the offices of 
the United States Commissioners" in subsection (a)(9) 
is new. It conforms with sections 633, 636 and 639 of this 
title. 

Subsection (a)(5)(7) covers the provisions of section 
726-1 and 726a of title 18, U.S.C., 1940 ed., which pro- 
vided that probation officers' salaries should not be less 
than $1,800 nor more than $3,600 per annum and their 
traveling expenses should not exceed more than 4 cents 
per mile. 

Words "and officers and employees of the Adminis- 
trative Office" were added in subsection (a)(7) to ex- 
pressly authorize travel and subsistence expenses of 
such officers and employees. 

The power to fix such pay and allowances is trans- 
ferred to the Director as above indicated, and conforms 
with the Administrative Office Act of 1939. For further 
explanation of the general supervision of probation of- 
ficers, see reviser's note under section 3654, H. Rept. to 
accompany H.R. 3190 for revision of title 18, U.S.C. 

Subsection (a)(8) covers the provisions of section 1131 
of title 26, U.S.C. 1940 ed. Such section 1131 authorized 
the Tax Court, successor to the Board of Tax Appeals, 
to make expenditures for personal services, rent, law 
books, reference books, periodicals, and provided that 
all expenditures should be paid out of appropriations 
for the Tax Court, on itemized vouchers approved by 
the court. 

Two references to "officials and employees covered 
by this chapter" were changed to "clerical and admin- 



istrative personnel," following the language of para- 
graph (a)(1), conferring general power to supervise such 
personnel as respects administrative matters. 

Similar language was used in paragraph (b) instead of 
"The clerks of the district courts, their deputies and 
assistants, and all other employees of said courts." 

The provisions of section 374b of title 28, U.S.C, 1940 
ed., based on successive acts relating to classification 
and compensation of secretaries and law clerks were 
omitted as temporary and unnecessary in revision, in 
view of subsection (a)(5) of this section under which the 
salaries of all personnel are necessarily limited by cur- 
rent appropriation acts. 

For increases in basic rates of compensation for other 
judicial officers and employees see, also, section 521 of 
Act June 30, 1945, ch. 212. 

The designation "senior circuit judges" was changed 
to "chief judges of the circuits" in conformity with sec- 
tion 45 of this title. 

Provisions of section 11-204 of District of Columbia 
Code, 1940 ed., relating to appointment of clerk of the 
United States Court of Appeals for the District of Co- 
lumbia, and deputy clerk, crier, and messenger thereof, 
and the provisions relating to accounting for fees, are 
incorporated in sections 711 and 713 of this title. Provi- 
sions of said section, requiring the clerk of such court 
to give bond, were omitted as covered by section 952 of 
this title. Provisions of said section, relating to regula- 
tion of clerk's fees by such court were omitted so as to 
render uniform the method of such regulation as pre- 
scribed by section 1913 of this title, and the provisions 
of said section, placing a maximum of five hundred dol- 
lars per year on the office expenditures of the clerk of 
such court, were omitted as inconsistent with this con- 
solidated section. 

For distribution of other provisions of sections on 
which this section is based, see Distribution Table. 

Changes were made in phraseology and arrangement. 

Senate Revision Amendments 

By Senate amendment, all provisions relating to the 
Tax Court were eliminated, therefore, as finally en- 
acted, sections 1130(a)(b) and 1131 of Title 26, U.S.C, In- 
ternal Revenue Code [1940 ed.], did not constitute part 
of the source of this section. However, no change in the 
text of the section was necessary. See 80th Congress 
Senate Report No. 1559. 

As finally enacted, part of act July 9, 1947, ch. 211, 
title IV, 61 Stat. 304, 305, which was classified to title 
28, U.S.C, 1946 ed., §374b, became one of the sources of 
this section and was accordingly included in the sched- 
ule of repeals by Senate amendment. See 80th Congress 
Senate Report No. 1559. 

References in Text 

Section 2(c) of the Retirement and Survivors' Annu- 
ities for Bankruptcy Judges and Magistrates Act of 
1988, referred to in subsec. (a)(19), is section 2(c) of Pub. 
L. 100-659, Nov. 15, 1988, 102 Stat. 3916, which is set out 
as a note under section 377 of this title. 

Section 253Z of title 41, United States Code, referred 
to in subsec. (g)(4)(A), probably means section 303L of 
act June 30, 1949, ch. 288, which was classified to section 
253Z of former Title 41, Public Contracts, and was re- 
pealed and restated as section 3902 of Title 41, Public 
Contracts, by Pub. L. 111-350, §§3, 7(b), Jan. 4, 2011, 124 
Stat. 3677, 3855. 

Section 254c of title 41, United States Code, referred 
to in subsec. (g)(4)(B), probably means section 304B of 
act June 30, 1949, ch. 288, which was classified to section 
254c of former Title 41, Public Contracts, and was re- 
pealed and restated as section 3903 of Title 41, Public 
Contracts, by Pub. L. 111-350, §§3, 7(b), Jan. 4, 2011, 124 
Stat. 3677, 3855. 

Section 255 of title 41, United States Code, referred to 
in subsec. (g)(4)(C), probably means section 305 of act 
June 30, 1949, ch. 288, which was classified to section 255 
of former Title 41, Public Contracts, and was repealed 
and restated as chapter 45 (§4501 et seq.) of Title 41, 
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Public Contracts, by Pub. L. 111-350, §§3, 7(b), Jan. 4, 
2011, 124 Stat. 3677, 3855. 

Amendments 

2011— Subsec. (a)(10)(C). Pub. L. 111-350 substituted 
"section 6101(b) to (d) of title 41" for "section 3709 of 
the Revised Statutes of the United States (41 U.S.C. 
5)". 

2009— Subsec. (a)(5). Pub. L. 111-8 substituted 
", United States magistrate judges, bankruptcy judges 
appointed under chapter 6 of this title, judges of the 
District Court of Guam, judges of the District Court for 
the Northern Mariana Islands, judges of the District 
Court of the Virgin Islands, bankruptcy judges and 
magistrate judges retired under section 377 of this title, 
and judges retired under section 373 of this title, who 
are" for "magistrate judges appointed under section 631 
of this title,". 

2008— Subsec. (a)(5). Pub. L. 110-177 inserted "mag- 
istrate judges appointed under section 631 of this title," 
after "hold office during good behavior". 

2005— Subsec. (g)(4). Pub. L. 109-115 added par. (4). 

2002— Subsec. (a)(20)(B). Pub. L. 107-273, 
§ 11043(e)(1)(A), substituted "358" for "372(c)(ll)". 

Subsec. (a)(20)(C). Pub. L. 107-273, § 11043(e)(1)(B), sub- 
stituted "360(b)" for "372(o)(15)". 

Subsec. (g)(3)(B). Pub. L. 107-217 substituted "sections 
541-555 of title 40" for "section 203 of the Federal Prop- 
erty and Administrative Services Act of 1949 (40 U.S.C. 
484)". 

Subsec. (h)(1). Pub. L. 107-273, § 11043(e)(2)(A), sub- 
stituted "chapter 16" for "section 372" in two places. 

Subsec. (h)(2). Pub. L. 107-273, § 11043(e)(2)(B), sub- 
stituted "chapter 16" for "section 372(c)". 

2000— Subsec. (a)(8). Pub. L. 106-518, § 304(d), amended 
par. (8) generally. Prior to amendment, par. (8) read as 
follows: "Disburse, directly or through the several 
United States marshals, moneys appropriated for the 
maintenance and operation of the courts;". 

Subsec. (a)(24). Pub. L. 106-518, §204, struck out the 
second par. (24) which read as follows: "Lay before Con- 
gress, annually, statistical tables that will accurately 
reflect the business imposed on the Federal courts by 
the savings and loan crisis." 

1999— Subsec. (a)(5). Pub. L. 106-113 inserted before 
semicolon at end ", and, notwithstanding any other 
provision of law, pay on behalf of Justices and judges 
of the United States appointed to hold office during 
good behavior, aged 65 or over, any increases in the 
cost of Federal Employees' Group Life Insurance im- 
posed after April 24, 1999, including any expenses gen- 
erated by such payments, as authorized by the Judicial 
Conference of the United States". 

1992— Subsec. (a)(7), (23). Pub. L. 102-572, § 902(b)(1), 
substituted "United States Court of Federal Claims" 
for "United States Claims Court". 

Subsec. (g)(3). Pub. L. 102-572, §503, added par. (3). 

1990— Subsec. (a)(7). Pub. L. 101-650, § 325(c)(1), amend- 
ed Pub. L. 100-702, §1011. See 1988 Amendment note 
below. 

Pub. L. 101-650, §306(e)(l)(B)(i), inserted "judges of the 
United States Claims Court," before "bankruptcy 
judges". 

Subsec. (a)(19). Pub. L. 101-474, §5(r), and Pub. L. 
101-650, § 306(e)(1)(A), made identical technical amend- 
ment to directory language of Pub. L. 100-702, 
§ 402(a)(1). See 1988 Amendment note below. 

Subsec. (a)(23). Pub. L. 101-650, §306(e)(l)(B)(iii), added 
par. (23). Former par. (23) redesignated (24). 

Pub. L. 101-474, §5(r), and Pub. L. 101-650, 
§ 306(e)(1)(A), made identical technical amendments to 
directory language of Pub. L. 100-702, § 402(a)(1). See 
1988 Amendment note below. 

Subsec. (a)(24). Pub. L. 101-650, §306(e)(l)(B)(ii), redes- 
ignated par. (23), relating to performance of other du- 
ties, as (24). 

Pub. L. 101-647 added par. (24) relating to statistical 

1988— Subsec. (a)(2). Pub. L. 100-702, § 1020(a)(2), sub- 
stituted "semiannually" for "quarterly". 



Subsec. (a)(7). Pub. L. 100-702, §1011, as amended by 
Pub. L. 101-650, § 325(c)(1), which directed amendment of 
par. (7) "by [sic] at the end the following: 'without re- 
gard to the per diem allowances and amounts for reim- 
bursement of actual and necessary expenses established 
by the Administrator of General Services under section 
5702 of title 5, except that the reimbursement of sub- 
sistence expenses may not exceed that authorized by 
the Director for judges of the United States under sec- 
tion 456 of this title;' " was executed by inserting the 
new language after the comma at the end to reflect the 
probable intent of Congress. 

Pub. L. 100-659, § 6(a)(1), inserted "bankruptcy judges, 
United States magistrates," after "United States,". 

Subsec. (a)(14), (15). Pub. L. 100-702, §1008(1), redesig- 
nated par. (14), relating to provision of special interpre- 
tation services in courts of United States, as (15). 
Former par. (15) redesignated (16). 

Subsec. (a)(16), (17). Pub. L. 100-702, §1008(1), redesig- 
nated pars. (15) and (16) as (16) and (17), respectively. 
Former par. (17) redesignated (18). 

Subsec. (a)(18). Pub. L. 100-702, §1008(1), redesignated 
par. (17) as (18). Former par. (18), as added by Pub. L. 
100-659, redesignated (19). 

Pub. L. 100-659, § 6(a)(3), added par. (18). Former par. 
(18) redesignated (19). 

Subsec. (a)(19). Pub. L. 100-702, §1008(2), redesignated 
par. (19), as added by Pub. L. 100-702, § 402(a)(2), as (20). 

Pub. L. 100-702, § 402(a), as amended by Pub. L. 101-474, 
§5(r), and Pub. L. 101-650, § 306(e)(1)(A), redesignated 
par. (19), relating to performance of other duties, as (23) 
and added par. (19) relating to compilation of rules and 
orders. 

Pub. L. 100-659, § 6(a)(2), redesignated par. (18), relat- 
ing to performance of other duties, as (19). 

Subsec. (a)(20). Pub. L. 100-702, §1008(2), redesignated 
par. (19), as added by Pub. L. 100-702, § 402(a)(2), as (20). 

Subsec. (a)(21). Pub. L. 100-702, §1008(2), added par. 
(21). 

Subsec. (a)(22). Pub. L. 100-702, §1010, added par. (22). 

Subsec. (a)(23). Pub. L. 100-702, § 402(a)(1), as amended 
by Pub. L. 101-474, §5(r), and Pub. L. 101-650, 
§ 306(e)(1)(A), redesignated par. (19), relating to perform- 
ance of other duties, as (23). 

1987— Subsec. (a)(17), (18). Pub. L. 100-185 added par. 
(17) and redesignated former par. (17) as (18). 

1986— Subsec. (f). Pub. L. 99-554 struck out subsec. (f) 
as added by Pub. L. 99-598, § 225(b), which related to the 
Director naming qualified persons to membership on 
the panel of trustees, their number, qualifications, re- 
moval, etc. 

1982— Subsec. (a)(9). Pub. L. 97-267, §7(1), struck out 
"agencies" after "pretrial services". 

Subsec. (a)(10). Pub. L. 97-267, §7(2), substituted "pro- 
viding pretrial services" for "for pretrial services agen- 
cies". 

Subsec. (a)(ll). Pub. L. 97-267, §7(3), substituted "of- 
fices providing pretrial services" for "pretrial service 
agencies". 

Subsec. (a)(12). Pub. L. 97-267, §7(4), substituted "of- 
fices providing pretrial services" for "pretrial services 
agencies". 

1980— Subsec. (a)(16)(A). Pub. L. 96-523 inserted "(b)" 
after "3102". 

Subsec. (h). Pub. L. 96-458 added subsec. (h). 

1979— Subsec. (d)(3). Pub. L. 96-82 added els. (A), (B), 
and (C). 

1978— Subsec. (a)(10). Pub. L. 95-539, §3(a), expanded 
the duties of the Director to include providing or mak- 
ing available equipment for interpretation of proceed- 
ings in accordance with section 1828 of this title and to 
include entering into and performing contracts nec- 
essary to the conduct of the work of the judicial branch 
and exempted from the provisions of section 5 of title 
41 contracts for nonpersonal services for pretrial agen- 
cies, for interpretation of proceedings, and for special 
interpretation services pursuant to section 1828 of this 
title. 

Subsec. (a)(13), (14). Pub. L. 95-598, § 225(a), added par. 
(13) relating to annual statistical tables reflecting the 
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business of the several bankruptcy courts, and redesig- 
nated former par. (13), relating to provision of special 
interpretation services in courts of the United States, 
as (14). 

Subsec. (a)(13) to (16). Pub. L. 95-539, §3(b), (c), added 
pars. (13) to (16). Former par. (13) redesignated (17). 

Subsec. (a)(17). Pub. L. 95-539, §3(b), redesignated 
former par. (13) as (17). 

Subsec. (f). Pub. L. 95-598, § 225(b), added subsec. (f) re- 
lating to the naming of qualified persons to member- 
ship on the panel of trustees. 

Subsecs. (f), (g). Pub. L. 95-539, §4, added subsecs. (f) 
and (g). 

1975— Subsec. (a)(9). Pub. L. 93-619 added par. (9). 
Former par. (9) redesignated (10). 

Subsec. (a)(10). Pub. L. 93-619 redesignated former 
par. (9) as (10) and substituted "the offices of the 
United States magistrates and commissioners, and the 
offices of pretrial services agencies" for "and the Ad- 
ministrative Office and the offices of the United States 
magistrates". Former par. (10) redesignated (11). 

Subsec. (a)(ll). Pub. L. 93-619 redesignated former 
par. (10) as (11) and inserted reference to pretrial serv- 
ice agencies. Former par. (11) redesignated (12). 

Subsec. (a)(12). Pub. L. 93-619 redesignated former 
par. (11) as (12) and inserted reference to pretrial serv- 
ice agencies. Former par. (12) redesignated (13). 

Subsec. (a)(13). Pub. L. 93-619 redesignated former (12) 
as (13). 

1972— Subsec. (a)(7). Pub. L. 92-397 substituted "chil- 
dren of justices and judges of the United States" for 
"children of judges". 

1968— Subsec. (a)(9). Pub. L. 90-578, § 201(a), sub- 
stituted "United States magistrates" for "United 
States Commissioners". 

Subsecs. (d), (e). Pub. L. 90-578 § 201(b), added subsecs. 
(d) and (e). 

1967— Subsec. (a)(7). Pub. L. 90-219, § 203(a), amended 
par. (7) generally, inserting ", Directors of the Federal 
Judicial Center, and Directors of the Administrative 
Office," after "judges" and "and the Federal Judicial 
Center," after "Administrative Office". 

Subsec. (a)(9). Pub. L. 90-219, §203(b), inserted ", the 
Federal Judicial Center," after "courts". 

Subsec. (a)(10), (11). Pub. L. 90-219, § 203(c), inserted 
", the Federal Judicial Center," after "courts". 

1956 — Subsec. (a)(7). Act Aug. 3, 1956, inserted "annu- 
ities to widows and surviving dependent children of 
judges and" after "Regulate and pay". 

Change op Name 

"United States magistrate judges", "magistrate 
judge", "magistrate judges", and "Magistrate judges" 
substituted for "United States magistrates", "mag- 
istrate", "magistrates", and "Magistrates", respec- 
tively, wherever appearing in text pursuant to section 
321 of Pub. L. 101-650, set out as a note under section 631 
of this title. Previously, "United States magistrates" 
substituted for "United States Commissioners" pursu- 
ant to section 402(b)(2) of Pub. L. 90-578. See chapter 43 
(§631 et seq.) of this title. 

Effective Date of 2009 Amendment 

Pub. L. 111-8, div. D, title III, § 307(c), Mar. 11, 2009, 123 
Stat. 649, provided that: "Subsection (b) [enacting pro- 
visions set out as a note under section 8701 of Title 5, 
Government Organization and Employees] and the 
amendment made by subsection (a) [amending this sec- 
tion] shall apply with respect to any payment made on 
or after the first day of the first applicable pay period 
beginning on or after the date of the enactment of Pub- 
lic Law 110-177 [Jan. 7, 2008]." 

Effective Date of 2008 Amendment 

Pub. L. 110-177, title V, § 502(c), Jan. 7, 2008, 121 Stat. 
2542, provided that: "Subsection (b) [enacting provi- 
sions set out as a note under section 8701 of Title 5, 
Government Organization and Employees] and the 
amendment made by subsection (a) [amending this sec- 



tion] shall apply with respect to any payment made on 
or after the first day of the first applicable pay period 
beginning on or after the date of enactment of this Act 
[Jan. 7, 2008]." 

Effective Date of 1992 Amendment 

Amendment by section 503 of Pub. L. 102-572 effective 
Jan. 1, 1993, see section 1101(a) of Pub. L. 102-572, set 
out as a note under section 905 of Title 2, The Congress. 

Amendment by section 902(b)(1) of Pub. L. 102-572 ef- 
fective Oct. 29, 1992, see section 911 of Pub. L. 102-572, 
set out as a note under section 171 of this title. 

Effective Date of 1990 Amendment 

Amendment by section 306(e)(1) of Pub. L. 101-650 ap- 
plicable to judges of, and senior judges in active service 
with, the United States Court of Federal Claims on or 
after Dec. 1, 1990, see section 306(f) of Pub. L. 101-650, as 
amended, set out as a note under section 8331 of Title 
5, Government Organization and Employees. 

Effective Date of 1988 Amendments 

Amendment by section 402(a) of Pub. L. 100-702 effec- 
tive Dec. 1, 1988, see section 407 of Pub. L. 100-702, set 
out as a note under section 2071 of this title. 

Amendment by Pub. L. 100-659 effective Nov. 15, 1988, 
and applicable to bankruptcy judges and magistrate 
judges who retire on or after Nov. 15, 1988, with excep- 
tion for judges and magistrate judges retiring on or 
after July 31, 1987, see section 9 of Pub. L. 100-659, as 
amended, set out as an Effective Date note under sec- 
tion 377 of this title. 

Effective Date of 1986 Amendment 

Amendment by Pub. L. 99-554 effective 30 days after 
Oct. 27, 1986, see section 302(a) of Pub. L. 99-554, set out 
as a note under section 581 of this title. 

Effective Date of 1980 Amendments 

Amendment by Pub. L. 96-523 effective sixty days 
after Dec. 12, 1980, see section 3 of Pub. L. 96-523, set 
out as a note under section 3102 of Title 5, Government 
Organization and Employees. 

Amendment by Pub. L. 96-458 effective Oct. 1, 1981, 
see section 7 of Pub. L. 96-458, set out as a note under 
section 331 of this title. 

Effective Date of 1978 Amendments 

Amendment by Pub. L. 95-598 effective Oct. 1, 1979, 
see section 402(c) of Pub. L. 95-598, set out as an Effec- 
tive Date note preceding section 101 of Title 11, Bank- 
ruptcy. 

Amendment by Pub. L. 95-539 effective Oct. 28, 1978, 
see section 10(a) of Pub. L. 95-539, set out as a note 
under section 602 of this title. 

Effective Date of 1968 Amendment 

Amendment by Pub. L. 90-578 effective Oct. 17, 1968, 
except when a later effective date is applicable, which 
is the earlier of date when implementation of amend- 
ment by appointment by magistrates [now United 
States magistrate judges] and assumption of office 
takes place or third anniversary of enactment of Pub. 
L. 90-578 on Oct. 17, 1968, see section 403 of Pub. L. 
90-578, set out as a note under section 631 of this title. 

Termination of Reporting Requirements 

For termination, effective May 15, 2000, of provisions 
in subsecs. (a)(4), (d)(3), and (h)(2) of this section relat- 
ing to reporting certain information annually to Con- 
gress, see section 3003 of Pub. L. 104-66, as amended, set 
out as a note under section 1113 of Title 31, Money and 
Finance, and page 12 of House Document No. 103-7. 

Expiration of Authorities 

Pub. L. 109-115, div. A, title IV, § 407(c), Nov. 30, 2005, 
119 Stat. 2471, which provided that the authorities 
granted in this section (amending this section and sec- 



§604 



TITLE 28 — JUDICIARY AND JUDICIAL PROCEDURE 



Page 266 



tlon 612 of this title) were to expire on Sept. 30, 2010, 
was repealed by Pub. L. 111-8, div. D, title III, §308, 
Mar. 11, 2009, 123 Stat. 649. 

Reports by Director of Administrative Office of 
United States Courts 

For requirement that Director of Administrative Of- 
fice of the United States Courts include statistical in- 
formation about implementation of chapter 44 of this 
title in annual report under section 604(a)(3) of this 
title, see section 903(a) of Pub. L. 100-702, set out as a 
note under section 651 of this title. 

1970 INCREASE IN PAY RATES OF JUDICIAL BRANCH EM- 
PLOYEES Whose Rates of Pay Are Fixed by Ad- 
ministrative Action 

Adjustment of rates of pay of judicial branch employ- 
ees whose rates of pay are fixed by administrative ac- 
tion by not to exceed the amounts of the adjustment 
for corresponding rates for employees subject to the 
section 2(a) of Pub. L. 91-231, which raised such cor- 
responding- rates by 6 percent, effective on the first day 
of the first pay period which begins on or after Dec. 27, 
1969, see Pub. L. 91-231, formerly set out as a note under 
section 5332 of Title 5, Government Organization and 
Employees. 

Compensation and Appointment of Secretaries and 
Law Clerks 

Provisions authorizing the appointment and com- 
pensation of secretaries and law clerks to circuit and 
district judges in such number and at such rates of 
compensation as may be determined by the Judicial 
Conference of the United States were contained in the 
following appropriation acts: 

Dec. 12, 1985, Pub. L. 99-180, title IV, 99 Stat. 1154. 

Aug. 30, 1984, Pub. L. 98-411, title IV, 98 Stat. 1571. 

Nov. 28, 1983, Pub. L. 98-166, title IV, 97 Stat. 1099. 

Dec. 21, 1982, Pub. L. 97-377, § 101(d) [S. 2956, title IV], 
96 Stat. 1866. 

Dec. 15, 1981, Pub. L. 97-92, § 101(h) [incorporating Pub. 
L. 96-536, §101(o); H.R. 7584, title IV], 95 Stat. 1190. 

Dec. 16, 1980, Pub. L. 96-536, §101(o) [H.R. 7584, title 
IV], 94 Stat. 3169. 

Sept. 24, 1979, Pub. L. 96-68, title IV, 93 Stat. 428. 

Oct. 10, 1978, Pub. L. 95-431, title IV, 92 Stat. 1037. 

Aug. 2, 1977, Pub. L. 95-86, title IV, 91 Stat. 435. 

July 14, 1976, Pub. L. 94-362, title IV, 90 Stat. 953. 

Oct. 21, 1975, Pub. L. 94-121, title IV, 89 Stat. 630. 

Oct. 5, 1974, Pub. L. 93-433, title IV, 88 Stat. 1202. 

Nov. 27, 1973, Pub. L. 93-162, title IV, 87 Stat. 651. 

Oct. 25, 1972, Pub. L. 92-544, title IV, 86 Stat. 1126. 

Aug. 10, 1971, Pub. L. 92-77, title IV, 85 Stat. 262. 

Oct. 21, 1970, Pub. L. 91-472, title IV, 84 Stat. 1056. 

Dec. 24, 1969, Pub. L. 91-153, title IV, 83 Stat. 419. 

Aug. 9, 1968, Pub. L. 90-470, title IV, 82 Stat. 685. 

Nov. 8, 1967, Pub. L. 90-133, title IV, 81 Stat. 427. 

Nov. 8, 1966, Pub. L. 89-797, title IV, 80 Stat. 1499. 

Sept. 2, 1965, Pub. L. 89-164, title IV, 79 Stat. 638. 

Aug. 31, 1964, Pub. L. 88-527, title IV, 78 Stat. 729. 

Dec. 30, 1963, Pub. L. 88-245, title IV, 77 Stat. 795. 

Oct. 18, 1962, Pub. L. 87-843, title IV, 76 Stat. 1099. 

Sept. 21, 1961, Pub. L. 87-264, title III, 75 Stat. 555. 

Aug. 31, 1960, Pub. L. 86-678, title III, 74 Stat. 566. 

July 13, 1959, Pub. L. 86-84, title III, 73 Stat. 192. 

June 30, 1958, Pub. L. 85-474, title III, 72 Stat. 254. 

June 11, 1957, Pub. L. 85-40, title III, 70 Stat. 65. 

June 20, 1956, ch. 414, title III, 70 Stat. 310. 

July 7, 1955, ch. 279, title III, 69 Stat. 276. 

July 2, 1954, ch. 455, title II, 68 Stat. 410. 

Aug. 1, 1953, ch. 304, title II, 67 Stat. 334. 

July 10, 1952, ch. 651, title IV, 66 Stat. 569. 

Oct. 22, 1951, ch. 533, title IV, 65 Stat. 596. 

Sept. 6, 1950, ch. 896, Ch. Ill, title IV, 64 Stat. 631. 

Limitation on Aggregate Salaries of Secretaries 
and Law Clerks 

1967— Pub. L. 90-206, title II, § 213(b), Dec. 16, 1967, 81 
Stat. 635, provided that: "The limitations provided by 



applicable law on the effective date of this section [see 
Effective Date of 1967 Amendment Note set out under 
section 5332 of Title 5, Government Organization and 
Employees] with respect to the aggregate salaries pay- 
able to secretaries and law clerks of circuit and district 
judges are hereby increased by amounts which reflect 
the respective applicable increases provided by section 
202(a) of this title [amending section 5332(a) of Title 5] 
in corresponding rates of compensation for officers and 
employees subject to section 5332 of Title 5, United 
States Code". 

Section 213(b) of Pub. L. 90-206 effective as of the be- 
ginning of the first pay period which begins on or after 
Oct. 1, 1967, see section 220(a)(2) of Pub. L. 90-206, set 
out as a note under section 5332 of Title 5. 

1966— Pub. L. 89-504, title II, § 202(b), July 18, 1966, 80 
Stat. 294, provided that: "The limitations provided by 
applicable law on the effective date of this section with 
respect to the aggregate salaries payable to secretaries 
and law clerks of circuit and district judges are hereby 
increased by amounts which reflect the respective ap- 
plicable increases provided by section 102(a) of title I of 
this Act [amending section 1113(b) of former Title 5, Ex- 
ecutive Departments and Government Officers and Em- 
ployees] in corresponding rates of compensation for of- 
ficers and employees subject to the Classification Act 
of 1949, as amended [chapter 51 and subchapter III of 
chapter 53 of Title 5, Government Organization and 
Employees]." 

Provision effective first day of first pay period which 
begins on or after July 1, 1966, see section 203 of Pub. 
L. 89-504, set out as a note under section 603 of this 
title. 

1965— Pub. L. 89-301, § 12(b), Oct. 29, 1965, 79 Stat. 1122, 
provided that: "The limitations provided by applicable 
law on the effective date of this section with respect to 
the aggregate salaries payable to secretaries and law 
clerks of circuit and district judges are hereby in- 
creased by amounts which reflect the respective appli- 
cable increases provided by section 2(a) of this Act 
[amending section 1113(b) of former Title 5, Executive 
Departments and Government Officers and Employees] 
in corresponding rates of compensation for officers and 
employees subject to the Classification Act of 1949, as 
amended [chapter 51 and subchapter III of chapter 53 of 
Title 5, Government Organization and Employees]." 

1964— Pub. L. 88-426, title IV, § 402(b), Aug. 14, 1964, 78 
Stat. 433, provided that: "The limitation provided by 
applicable law on the effective date of this section with 
respect to the aggregate salaries payable to secretaries 
and law clerks of circuit and district judges are hereby 
increased by amounts which reflect the respective ap- 
plicable increases provided by the title I of this Act in 
corresponding rates of compensation for officers and 
employees subject to the Classification Act of 1949, as 
amended [chapter 51 and subchapter III of chapter 53 of 
Title 5, Government Organization and Employees]." 

1962— Pub. L. 87-793, title VI, § 1004(b), Oct. 11, 1962, 76 
Stat. 866, provided that: "The limitations provided by 
applicable law on the effective date of this section with 
respect to the aggregate salaries payable to secretaries 
and law clerks of circuit and district judges are hereby 
increased by two amounts, the first amount to be effec- 
tive for the period beginning as of the first day of the 
first pay period which begins on or after the date of en- 
actment of this Act [Oct. 11, 1962], and ending imme- 
diately prior to the first day of the first pay period 
which begins on or after January 1, 1964, and the second 
amount to be effective on the first day of the first pay 
period which begins on or after January 1, 1964, and 
thereafter, which reflect the respective applicable in- 
creases provided by title II of this part in correspond- 
ing rates of compensation for officers and employees 
subject to the Classification Act of 1949, as amended 
[chapter 51 and subchapter III of chapter 53 of Title 5, 
Government Organization and Employees]." 

1960— Pub. L. 86-568, title I, § 116(b), July 1, 1960, 74 
Stat. 303, provided that: "The limitations provided by 
applicable law on the effective date of this section with 
respect to the aggregate salaries payable to secretaries 
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and law clerks of circuit and district judges are hereby 
increased by the amounts necessary to pay the addi- 
tional basic compensation provided by this part." 

Words "this part", referred to above, means Part B of 
Pub. L. 86-568, which enacted section 932e of former 
Title 5, Executive Departments and Government Offi- 
cers and Employees, amended section 753 of this title, 
sections 1113, 2091, 2252 and 3002 of former Title 5, sec- 
tions 867 and 870 of Title 22, Foreign Relations and 
Intercourse, and former sections 4103, 4107 and 4108 of 
Title 38, Veterans' Benefits, and enacted notes set out 
under sections 603 and 604 of this title, sections 60a and 
60f of Title 2, The Congress, sections 1113, and 2252 of 
former Title 5, section 590h of Title 16, Conservation, 
and section 867 of Title 22, 

1958— Pub. L. 85-462, §3(b), June 20, 1958, 72 Stat. 207, 
provided that: "The limitations of $13,485 and $18,010 
with respect to the aggregate salaries payable to sec- 
retaries and law clerks of circuit and district judges, 
contained in the paragraph designated "Salaries of sup- 
porting personnel" in the Judiciary Appropriation Act, 
1958 (71 Stat. 65; Public Law 85-49), or any subsequent 
appropriation Act, shall be increased by the amounts 
necessary to pay the additional basic compensation 
provided by this Act." 

1955— Act June 28, 1955, ch. 189, §3(b), 69 Stat. 175, pro- 
vided that: "The limitations of $10,560 and $14,355 with 
respect to the aggregate salaries payable to secretaries 
and law clerks of circuit and district judges, contained 
in the paragraph under the heading 'salaries op sup- 
porting personnel' In the Judiciary Appropriation 
Act, 1955 (Public Law 470, Eighty-third Congress), or in 
any subsequent appropriation Act, shall be increased 
by the amounts necessary to pay the additional basic 
compensation provided by this Act." 

1951— Act Oct. 24, 1951, ch. 554, §l(d), 65 Stat. 613, pro- 
vided that: "The limitations of $9,600 and $13,050 with 
respect to the aggregate salaries payable to secretaries 
and law clerks of circuit and district judges, contained 
in the sixteenth paragraph under the head 'Miscellane- 
ous salaries' in the Judiciary Appropriation Act, 1951 
(Public Law 759, Eighty-first Congress), or In any sub- 
sequent appropriation Act, shall be increased by the 
amounts necessary to pay the additional basic com- 
pensation provided by this Act." 

The particular paragraph of the "Judiciary Appro- 
priation Act, 1951 (Public Law 759, Eighty-first Con- 
gress)", referred to above, is act Sept. 6, 1950, ch. 896, 
ch. Ill, title IV, §401 (part), 64 Stat. 631. The salary lim- 
itations therein, also referred to above, were identical 
with those in the Judiciary Appropriation Act, 1952 (act 
Oct. 22, 1951, ch. 533, title IV, §401 (part), 65 Stat. 596). 

INCREASES IN COMPENSATION RATES 

Increases in rates of basic compensation fixed pursu- 
ant to subsec. (a)(5) of this section, see notes under sec- 
tion 603 of this title. 

TRAVEL AND SUBSISTENCE EXPENSES 

Pub. L. 87-139, §6, Aug. 14, 1961, 75 Stat. 340, provided 
that: "The Director of the Administrative Office of the 
United States Courts shall promulgate, in accordance 
with section 604(a)(7) and section 456 of title 28 of the 
United States Code, such regulations as he may deem 
necessary to effectuate the increases provided by this 
Act [amending section 553 of this title, former Title 5, 
Executive Departments and Government Officers and 
Employees, and sections 237o, 287q, and 1471 of Title 22, 
Foreign Relations and Intercourse]." 

§ 605. Budget estimates 

The Director, under the supervision of the Ju- 
dicial Conference of the United States, shall 
submit to the Office of Management and Budget 
annual estimates of the expenditures and appro- 
priations necessary for the maintenance and op- 
eration of the courts and the Administrative Of- 
fice and the operation of the judicial survivors 



annuity fund, and such supplemental and defi- 
ciency estimates as may be required from time 
to time for the same purposes, according to law. 
The Director shall cause periodic examinations 
of the judicial survivors annuity fund to be 
made by an actuary, who may be an actuary em- 
ployed by another department of the Govern- 
ment temporarily assigned for the purpose, and 
whose findings and recommendations shall be 
transmitted by the Director to the Judicial Con- 
ference. 

Such estimates shall be approved, before pres- 
entation to the Office of Management and Budg- 
et, by the Judicial Conference of the United 
States, except that the estimate with respect to 
the Court of International Trade shall be ap- 
proved by such court and the estimate with re- 
spect to the United States Court of Appeals for 
the Federal Circuit shall be approved by such 
court. 

(June 25, 1948, ch. 646, 62 Stat. 915; July 9, 1956, 
ch. 517, §l(e), 70 Stat. 497; Aug. 3, 1956, ch. 944, §4, 
70 Stat. 1026; Pub. L. 87-253, §3, Sept. 19, 1961, 75 
Stat. 521; Pub. L. 96-417, title V, §501(14), Oct. 10, 
1980, 94 Stat. 1742; Pub. L. 97-164, title I, § 119(a), 
Apr. 2, 1982, 96 Stat. 33; Pub. L. 97-258, §5(b), 
Sept. 13, 1982, 96 Stat. 1068, 1085.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §447 (Mar. 3, 1911, 
ch. 231, §305, as added Aug. 7, 1939, ch. 501, §1, 53 Stat. 
1223). 

This section contains provisions of section 447 of title 
28, U.S.C., 1940 ed., relating to budget estimates. The 
remainder of said section 447 is incorporated in section 
604 of this title. 

The designation "senior circuit judges" was changed 
to "chief judges of the circuits" in conformity with sec- 
tion 45 of this title. 

Changes were made in phraseology. 

Senate Revision Amendment 

Those provisions of this section which related to the 
Tax Court were eliminated by Senate amendment. See 
80th Congress Senate Report No. 1559. 

Amendments 

1982 — Pub. L. 97-258 struck out paragraph which had 
provided that budget estimates be included In the budg- 
et without revision, but subject to the recommenda- 
tions of the Bureau of the Budget, as provided by sec- 
tion 11 of Title 31 for the estimates of the Supreme 
Court. See section 1105(b) of Title 31, Money and Fi- 
nance. 

Pub. L. 97-164 substituted "Office of Management and 
Budget" for "Bureau of the Budget" wherever appear- 
ing and inserted requirement that the estimate of the 
expenditures and appropriations necessary for the 
maintenance and operation of the United States Court 
of Appeals for the Federal Circuit be approved by such 
court. 

1980 — Pub. L. 96-417 redesignated the Customs Court 
as the Court of International Trade. 

1961 — Pub. L. 87-253 struck out from second paragraph 
the requirement that the estimate with respect to the 
Court of Customs and Patent Appeals be approved by 
such court. 

1956 — Act Aug. 3, 1956, inserted provision to authorize 
the Director to include in the budget estimates of the 
courts the expenditures and appropriations necessary 
for the operation of the judicial survivors annuity fund, 
and inserted provision that Director shall cause peri- 
odic actuarial examinations to be made of the judicial 
survivors annuity fund and shall report the actuary's 
findings and recommendations to the Judicial Con- 
ference. 
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Act July 9, 1956, struck out "and the Court of 
Claims" after "the Customs Court" and substituted 
"and" for the comma after "the Court of Customs and 
Patents Appeals" In second par. 

Effective Date of 1982 Amendment 

Amendment by Pub. L. 97-164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97-164, set out as a note under 
section 171 of this title. 

Effective Date of 1980 Amendment 

Amendment by Pub. L. 96-417 effective Nov. 1, 1980, 
and applicable with respect to civil actions pending on 
or commenced on or after such date, see section 701(a) 
of Pub. L. 96-417, set out as a note under section 251 of 
this title. 

§ 606. Duties of Deputy Director 

The Deputy Director shall perform the duties 
assigned to him by the Director, and shall act as 
Director during the absence or incapacity of the 
Director or when the Director's office is vacant. 

(June 25, 1948, ch. 646, 62 Stat. 915; Pub. L. 86-370, 
§ 5(a)(1), Sept. 23, 1959, 73 Stat. 652.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §444 (Mar. 3, 1911, 
ch. 231, §302, as added Aug. 7, 1939, ch. 501, §1, 53 Stat. 
1223). 

This section contains provisions as to duties of As- 
sistant Director in section 444 of title 28, U.S.C., 1940 
ed. The remainder of said section 444 is incorporated in 
sections 601, 603 and 608 of this title. 

Amendments 

1959— Pub. L. 86-370 substituted "Deputy Director" 
for "Assistant Director". 

Effective Date of 1959 Amendment 

Amendment by Pub. L. 86-370 effective Sept. 23, 1959, 
see section 7(a) of Pub. L. 86-370. 

Reference to Assistant Director Deemed 
Reference to Deputy Director 

References In any other law to Assistant Director of 
the Administrative Office of the United States Courts 
deemed to be reference to the Deputy Director of the 
Administrative Office of the United States Courts, see 
note set out under section 601 of this title. 

§ 607. Practice of law prohibited 

An officer or employee of the Administrative 
Office shall not engage directly or indirectly in 
the practice of law in any court of the United 
States. 

(June 25, 1948, ch. 646, 62 Stat. 915.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §445 (Mar. 3, 1911, 
ch. 231, §303, as added Aug. 7, 1939, ch. 501, §1, 53 Stat. 
1223). 

This section contains the last paragraph of title 28, 
U.S.C., 1940 ed., §445. The remainder of said section is 
incorporated in sections 602 and 603 of this title. 

Changes were made In phraseology. 

§608. Seal 

The Director shall use a seal approved by the 
Supreme Court. Judicial notice shall be taken of 
such seal. 

(June 25, 1948, ch. 646, 62 Stat. 915.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §444 (Mar. 3, 1911, 
ch. 231, §302, as added Aug. 7, 1939, ch. 501, §1, 53 Stat. 
1223). 



This section contains a part of section 444 of title 28, 
U.S.C., 1940 ed. The remainder of said section 444 is in- 
corporated in sections 601, 603 and 606 of this title. 

Changes were made in phraseology. 

§ 609. Courts' appointive power unaffected 

The authority of the courts to appoint their 
own administrative or clerical personnel shall 
not be limited by any provisions of this chapter. 

(June 25, 1948, ch. 646, 62 Stat. 915.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed. §446 (Mar. 3, 1911, ch. 
231, §304, as added Aug. 7, 1939, ch. 501, §1, 53 Stat. 1223). 

This section contains the last clause of section 446(1) 
of title 28, U.S.C., 1940 ed. 

A similar provision with respect to the Attorney Gen- 
eral's authority over United States attorneys and their 
assistants, and United States marshals and their depu- 
ties was omitted as unnecessary since there is nothing 
in this chapter that could affect such authority of the 
Attorney General. 

For other provisions of section 446 of title 28, U.S.C., 
1940 ed., see section 604 of this title. 

Minor changes were made in phraseology. 

§ 610. Courts defined 

As used in this chapter the word "courts" in- 
cludes the courts of appeals and district courts 
of the United States, the United States District 
Court for the District of the Canal Zone, the 
District Court of Guam, the District Court of 
the Virgin Islands, the United States Court of 
Federal Claims, and the Court of International 
Trade. 

(June 25, 1948, ch. 646, 62 Stat. 915; Oct. 31, 1951, 
ch. 655, §44, 65 Stat. 725; Pub. L. 85-508, § 12(e), 
July 7, 1958, 72 Stat. 348; Pub. L. 95-598, title II, 
§226, Nov. 6, 1978, 92 Stat. 2665; Pub. L. 96-417, 
title V, §501(15), Oct. 10, 1980, 94 Stat. 1742; Pub. 
L. 97-164, title I, § 120(a), Apr. 2, 1982, 96 Stat. 33; 
Pub. L. 102-572, title IX, § 902(b)(1), Oct. 29, 1992, 
106 Stat. 4516.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §450 (Mar. 3, 1911, 
ch. 231, §308, as added Aug. 7, 1939, ch. 501, §1, 53 Stat. 
1223). 

Words "and the United States Court for China" were 
omitted. See reviser's note under section 411 of this 
title. 

Provisions making this chapter and sections 332 and 
333 of this title expressly applicable to the Court of Ap- 
peals for the District of Columbia were omitted as cov- 
ered by "courts of appeals." (See section 41 of this title 
and reviser's notes under such section and section 44 of 
this title.) 

A definition of "continental United States" as "the 
States of the Union and the District of Columbia" is 
omitted as unnecessary. (See reviser's note under sec- 
tion 333 of this title.) 

The term "district courts in the United States" in 
this section includes the District Court for the District 
of Columbia. (See section 88 of this title.) 

Other provisions of section 450 of title 28, U.S.C., 1940 
ed., are incorporated in sections 333 and 604 of this 
title. 

The phrase "all other courts of the United States es- 
tablished by Act of Congress" was added to provide for 
future growth of the Federal judicial system. [See Sen- 
ate Revision Amendment below.] 

Changes in arrangement and phraseology were made. 

Senate Revision Amendment 

Those provisions of this section which related to the 
Tax Court were eliminated by Senate amendment. See 
80th Congress Senate Report No. 1559. 



Page 269 



TITLE 28 — JUDICIARY AND JUDICIAL PROCEDURE 



§611 



Amendments 

1992— Pub. L. 102-572 substituted "United States 
Court of Federal Claims" for "United States Claims 
Court". 

1982— Pub. L. 97-164 substituted "the United States 
Claims Court" for "the Court of Claims, the Court of 
Customs and Patent Appeals". 

1980— Pub. L. 96-417 redesignated the Customs Court 
as the Court of International Trade. 

1978 — Pub. L. 95-598 directed the amendment of sec- 
tion by substituting ", district courts, and bankruptcy 
courts" for "and district courts", which amendment 
did not become effective pursuant to section 402(b) of 
Pub. L. 95-598, as amended, set out as an Effective Date 
note preceding section 101 of Title 11, Bankruptcy. 

1958 — Pub. L. 85-508 struck out provisions which in- 
cluded District Court for Territory of Alaska within 
definition of court. See section 81A of this title which 
establishes a United States District Court for the State 
of Alaska. 

1951 — Act Oct. 31, 1951, inserted reference to the Dis- 
trict Court of Guam. 

Effective Date of 1992 Amendment 

Amendment by Pub. L. 102-572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102-572, set out as a note 
under section 171 of this title. 

Effective Date of 1982 Amendment 

Amendment by Pub. L. 97-164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97-164, set out as a note under 
section 171 of this title. 

Effective Date of 1980 Amendment 

Amendment by Pub. L. 96-417 effective Nov. 1, 1980, 
and applicable with respect to civil actions pending on 
or commenced on or after such date, see section 701(a) 
of Pub. L. 96-417, set out as a note under section 251 of 
this title. 

Effective Date of 1958 Amendment 

Amendment by Pub. L. 85-508 effective Jan. 3, 1959, on 
admission of Alaska into the Union pursuant to Proc. 
No. 3269, Jan. 3, 1959, 24 F.R. 81, 73 Stat. cl6, as required 
by sections 1 and 8(c) of Pub. L. 85-508, see notes set out 
under section 81A of this title and preceding section 21 
of Title 48, Territories and Insular Possessions. 

Termination of United States District Court for 
the District of the Canal Zone 

For termination of the United States District Court 
for the District of the Canal Zone at end of the "transi- 
tion period", being the 30-month period beginning Oct. 
1, 1979, and ending midnight Mar. 31, 1982, see Para- 
graph 5 of Article XI of the Panama Canal Treaty of 
1977 and sections 2101 and 2201 to 2203 of Pub. L. 96-70, 
title II, Sept. 27, 1979, 93 Stat. 493, formerly classified to 
sections 3831 and 3841 to 3843, respectively, of Title 22, 
Foreign Relations and Intercourse. 

§611. Retirement of Director 

(a) The Director may, by written election filed 
with the Chief Justice of the United States 
within 6 months after the date on which he 
takes office, waive coverage under chapter 83 of 
title 5, subchapter III (the Civil Service Retire- 
ment System) or chapter 84 of title 5 (the Fed- 
eral Employees' Retirement System), whichever 
is applicable, and bring himself within the pur- 
view of this section. A Director who elects cov- 
erage under this section shall be deemed an 
"employee" for purposes of chapter 84 of title 5, 
subchapter III, regardless of whether he has 
waived the coverage of chapter 83, subchapter 
III, or chapter 84. Waiver of coverage under 
chapter 83, subchapter III, and election of this 



section shall not operate to foreclose to the Di- 
rector, upon separation from service other than 
by retirement, such opportunity as the law may 
provide to secure retirement credit under chap- 
ter 83 for service as Director by depositing with 
interest the amount required by section 8334 of 
title 5. A Director who waives coverage under 
chapter 84 and elects this section may secure re- 
tirement credit under chapter 84 for service as 
Director by depositing with interest 1.3 percent 
of basic pay for service from January 1, 1984, 
through December 31, 1986, and the amount re- 
ferred to in section 8422(a) of title 5, for service 
after December 31, 1986. Interest shall be com- 
puted under section 8334(e) of title 5. 

(b) Upon the retirement of a Director who has 
elected coverage under this section and who has 
at least fifteen years of service and has attained 
the age of sixty-five years the Administrative 
Office of the United States Courts shall pay him 
an annuity for life equal to 80 per centum of the 
salary of the office at the time of his retire- 
ment. 

Upon the retirement of a Director who has 
elected coverage under this section and who has 
at least ten years of service, but who is not eli- 
gible to receive an annuity under the first para- 
graph of this subsection, the Administrative Of- 
fice of the United States Courts shall pay him 
an annuity for life equal to that proportion of 80 
per centum of the salary of the office at the 
time of his retirement that the number of years 
of his service bears to fifteen, reduced by one- 
quarter of 1 per centum for each full month, if 
any, he is under the age of sixty-five at the time 
of separation from service. 

(c) A Director who has elected coverage under 
this section and who becomes permanently dis- 
abled to perform the duties of his office shall be 
retired and shall receive an annuity for life 
equal to 80 per centum of the salary of the office 
at the time of his retirement if he has at least 
fifteen years of service, or equal to that propor- 
tion of 80 percentum of such salary that the ag- 
gregate number of years of his service bears to 
fifteen if he has less than fifteen years of serv- 
ice, but in no event less than 50 per centum of 
such salary. 

(d) For the purpose of this section, "service" 
means service, whether or not continuous, as Di- 
rector of the Administrative Office of the United 
States Courts, and any service, not to exceed 
five years, as a judge of the United States, a 
Senator or Representative in Congress, a con- 
gressional employee in the capacity of primary 
administrative assistant to a Member of Con- 
gress or in the capacity of staff director or chief 
counsel for the majority or the minority of a 
committee or subcommittee of the Senate or 
House of Representatives, or a civilian official 
appointed by the President, by and with the ad- 
vice and consent of the Senate. 

(e) Each annuity payable under this section 
shall be increased by the same percentage 
amount and effective on the same date as annu- 
ities payable under chapter 83 of title 5, are in- 
creased as provided by section 8340 of title 5. 

(Added Pub. L. 90-219, title II, § 201(a), Dec. 20, 
1967, 81 Stat. 668; amended Pub. L. 100-702, title 
X, §§ 1004(a), 1006(a)(1), Nov. 19, 1988, 102 Stat. 
4665, 4666; Pub. L. 106-518, title III, § 301(a), Nov. 
13, 2000, 114 Stat. 2416.) 
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Amendments 

2000— Subsec. (b). Pub. L. 106-518, § 301(a)(2), sub- 
stituted "who has at least fifteen years of service and 
has" for "who has served at least fifteen years and" in 
first par. and "who has at least ten years of service," 
for "who has served at least ten years," in second par. 

Subsec. (c). Pub. L. 106-518, § 301(a)(3), substituted "at 
least fifteen years of service," for "served at least fif- 
teen years," and "less than fifteen years of service," 
for "served less than fifteen years,". 

Subsec. (d). Pub. L. 106-518, §301(a)(l), inserted "a 
congressional employee in the capacity of primary ad- 
ministrative assistant to a Member of Congress or in 
the capacity of staff director or chief counsel for the 
majority or the minority of a committee or sub- 
committee of the Senate or House of Representatives," 
after "Congress,". 

1988— Subsec. (a). Pub. L. 100-702, § 1006(a)(1), amended 
subsec. (a) generally. Prior to amendment, subsec. (a) 
read as follows: "The Director may, by written election 
filed with the Chief Justice of the United States within 
six months after the date on which he takes office, 
waive coverage under subchapter III (relating to civil 
service retirement) of chapter 83, Title 5, United States 
Code, and bring himself within the purview of this sec- 
tion. Such waiver and election shall not operate to 
foreclose to the Director, upon separation from service 
other than by retirement, such opportunity as the law 
may provide to secure civil service retirement credit 
for service as Director by depositing with interest the 
amount required by section 8334 of title 5, United 
States Code." 

Subsec. (e). Pub. L. 100-702, § 1004(a), added subsec. (e). 
Effective Date of 1988 Amendment 

Section 1004(b) of title X of Pub. L. 100-702 provided 
that: "The amendments made by this section [amend- 
ing this section and section 627 of this title] shall apply 
to cost-of-living increases that go into effect on or 
after the date of enactment of this title [Nov. 19, 1988] 
with respect to any annuity being paid or becoming 
payable on or after such date." 

Section 1006(b) of title X of Pub. L. 100-702 provided 
that: "The amendments made by this section [amend- 
ing this section and section 627 of this title] shall apply 
to persons holding the offices of Director of the Admin- 
istrative Office of the United States Courts, Director of 
the Federal Judicial Center, and Administrative Assist- 
ant to the Chief Justice on the date of enactment of 
this title [Nov. 19, 1988]." 

Retroactive Effect 

Section 205 of Pub. L. 90-219 provided that: 
"(a) Except as provided in subsection (b), the amend- 
ments made by this title [enacting this section and 
amending sections 376 and 604 of this title], insofar as 
they relate to retirement and survivorship benefits of 
the Director of the Administrative Office of the United 
States Courts, shall be applicable only with respect to 
persons first appointed to such office after the date of 
enactment of this Act [Dec. 20, 1967]. 

"(b) The provisions of section 611(a), the first para- 
graph of section 611(b), and section 376(s), of title 28, 
United States Code, as added by such amendments, 
shall be applicable to a Director or former Director of 
the Administrative Office of the United States Courts 
who was first appointed prior to the date of enactment 
of this Act [Dec. 20, 1967] if at the time such Director 
or former Director left or leaves such office he had, or 
shall have, attained the age of sixty-five years and 
completed fifteen years of service as Director of the 
Administrative Office of the United States Courts and 
if, on or before the expiration of six months following 
the date of enactment of this Act [Dec. 20, 1967], he 
makes the election referred to in section 611(a) or sec- 
tion 376(s), or both, as the case may be." 

§ 612. Judiciary Information Technology Fund 

(a) Establishment and Availability of 
Fund. — There is hereby established in the Treas- 



ury of the United States a special fund to be 
known as the "Judiciary Information Tech- 
nology Fund" (hereafter in this section referred 
to as the "Fund"). Moneys in the Fund shall be 
available to the Director without fiscal year 
limitation for the procurement (by lease, pur- 
chase, exchange, transfer, or otherwise) of infor- 
mation technology resources for program activi- 
ties included in the courts of appeals, district 
courts, and other judicial services account of 
the judicial branch of the United States. The 
Fund shall also be available for expenses, includ- 
ing personal services, support personnel in the 
courts and in the Administrative Office of the 
United States Courts, and other costs, for the ef- 
fective management, coordination, operation, 
and use of information technology resources 
purchased by the Fund. In addition, all agencies 
of the judiciary may make deposits into the 
Fund to meet their information technology 
needs in accordance with subsections (b) and 
(c)(2). 

(b) Plan for Meeting Information Tech- 
nology Needs. — 

(1) Development of plan.— The Director 
shall develop and annually revise, with the ap- 
proval of the Judicial Conference of the United 
States, a long range plan for meeting the in- 
formation technology resources needs of the 
activities funded under subsection (a) and 
shall include an annual estimate of any fees 
that may be collected under section 404 of the 
Judiciary Appropriations Act, 1991 (Public 
Law 101-515; 104 Stat. 2133). Such plan and re- 
visions shall be submitted to Congress. 

(2) Expenditures consistent with plan.— 
The Director may use amounts in the Fund to 
procure information technology resources for 
the activities funded under subsection (a) only 
in accordance with the plan developed under 
paragraph (1). 

(c) Deposits Into Fund. — 

(1) Deposits. — There shall be deposited in 
the Fund — 

(A) all proceeds resulting from activities 
conducted under subsection (a), including 
net proceeds of disposal of excess or surplus 
property, all fees collected after the date of 
the enactment of the Judicial Amendments 
Act of 1994 by the judiciary under section 404 
of the Judiciary Appropriations Act, 1991 
(Public Law 101-515; 104 Stat. 2133) and re- 
ceipts from carriers and others for loss of or 
damage to property; 

(B) amounts available for activities de- 
scribed in subsection (a) from funds appro- 
priated to the judiciary; and 

(C) any advances and reimbursements re- 
quired by paragraph (2). 

(2) Advances and reimbursements. — When- 
ever the Director procures information tech- 
nology resources for any entity in the judicial 
branch other than the courts or the Adminis- 
trative Office, that entity shall advance or re- 
imburse the Fund, whichever the Director con- 
siders appropriate, for the costs of the infor- 
mation technology resources, from appropria- 
tions available to that entity. 

(d) Authorization of Appropriations.— There 
are authorized to be appropriated to the Fund 



Page 271 



TITLE 28 — JUDICIARY AND JUDICIAL PROCEDURE 



§612 



for any fiscal year such sums as are required to 
supplement amounts deposited under subsection 
(c) in order to conduct activities under sub- 
section (a). 

(e) Contract Authority. — 

(1) For each fiscal year. — In fiscal year 
1990, and in each succeeding fiscal year, the 
Director may enter into contracts for the pro- 
curement of information technology resources 
in amounts which, in the aggregate, do not ex- 
ceed amounts estimated to be collected under 
subsection (c) for that fiscal year in advance 
of the availability of amounts in the Fund for 
such contracts. 

(2) Multiyear contracts. — In conducting 
activities under subsection (a), the Director is 
authorized to enter into multiyear contracts 
for information technology resources for peri- 
ods of not more than five years for any con- 
tract, if — 

(A) funds are available and adequate for 
payment of the costs of such contract for the 
first fiscal year and for payment of any costs 
of cancellation or termination of the con- 
tract; 

(B) such contract is in accordance with the 
Director's authority in section 604(g) of 28 
U.S.C.; and, 1 

(C) the Director determines that — 

(i) the need for the information tech- 
nology resources being provided will con- 
tinue over the period of the contract; and 

(ii) the use of the multi-year contract 
will yield substantial cost savings when 
compared with other methods of providing 
the necessary resources. 

(3) Cancellation costs of multiyear con- 
tract. — Any cancellation costs incurred with 
respect to a contract entered into under para- 
graph (2) shall be paid from currently avail- 
able amounts in the Fund. 

(f) Authority of Administrator of General 
Services. — Nothing in this section shall be con- 
strued to limit the authority of the Adminis- 
trator of General Services under sections 501-505 
of title 40. 

(g) Annual Report.— 

(1) In general.— The Director shall submit 
to the Congress an annual report on the oper- 
ation of the Fund, including on the inventory, 
use, and acquisition of information technology 
resources from the Fund and the consistency 
of such acquisition with the plan prepared 
under subsection (b). The report shall set forth 
the amounts deposited into the Fund under 
subsection (c). 

(2) Additional contents of report.— The 
annual report submitted under this subsection 
shall include — 

(A) the specific actions taken and the 
progress made to improve the plan developed 
under subsection (b) and the long range au- 
tomation plan and strategic business plan 
developed under subsection (k); 2 and 

(B) a comparison of planned Fund expendi- 
tures and accomplishments with actual 
Fund expenditures and accomplishments, 



1 So in original. The comma probably should not appear. 
2 See References in Text note below. 



and the reasons for any delays in scheduled 
systems development, or budget overruns. 

(h) Reprogramming. — The Director of the Ad- 
ministrative Office of the United States Courts, 
under the supervision of the Judicial Conference 
of the United States, may transfer amounts up 
to $1,000,000 from the Fund into the account to 
which the funds were originally appropriated. 
Any amounts transferred from the Fund in ex- 
cess of $1,000,000 in any fiscal year may only be 
transferred by following reprogramming proce- 
dures in compliance with section 606 of the De- 
partments of Commerce, Justice, and State, the 
Judiciary, and Related Agencies Appropriations 
Act, 1989 (Public Law 100-459; 102 Stat. 2227). 

(i) Appropriations Into the Fund. — If the 
budget request of the judiciary is appropriated 
in full, the amount deposited into the Fund dur- 
ing any fiscal year under the authority of sub- 
section (c)(1)(B) will be the same as the amount 
of funds requested by the judiciary for activities 
described in subsection (a). If an amount to be 
deposited is not specified in statute by Congress 
and if the full request is not appropriated, the 
amount to be deposited under subsection 
(c)(1)(B) will be set by the spending priorities es- 
tablished by the Judicial Conference. 

(j) Long Range Management and Business 
Plans. — The Director of the Administrative Of- 
fice of the United States Court shall — 

(1) develop an overall strategic business plan 
which would identify the judiciary's missions, 
goals, and objectives; 

(2) develop a long range automation plan 
based on the strategic business plan and user 
needs assessments; 

(3) establish effective Administrative Office 
oversight of court automation efforts to en- 
sure the effective operation of existing sys- 
tems and control over developments of future 
systems; 

(4) expedite efforts to complete the develop- 
ment and implementation of life cycle man- 
agement standards; 

(5) utilize the standards in developing the 
next generation of case management and fi- 
nancial systems; and 

(6) assess the current utilization and future 
user requirements of the data communications 
network. 

(Added Pub. L. 101-162, title IV, § 404(b)(1), Nov. 
21, 1989, 103 Stat. 1013; amended Pub. L. 103-420, 
§2, Oct. 25, 1994, 108 Stat. 4343; Pub. L. 104-106, 
div. E, title LVI, §5602, Feb. 10, 1996, 110 Stat. 
699; Pub. L. 104-208, div. A, title I, § 101(a) [title 
III, §305], Sept. 30, 1996, 110 Stat. 3009, 3009-45; 
Pub. L. 105-85, div. A, title X, § 1073(h)(2), Nov. 
18, 1997, 111 Stat. 1907; Pub. L. 105-119, title III, 
§304, Nov. 26, 1997, 111 Stat. 2491; Pub. L. 106-518, 
title I, §101, Nov. 13, 2000, 114 Stat. 2411; Pub. L. 
107-217, § 3(g)(2), Aug. 21, 2002, 116 Stat. 1299; Pub. 
L. 109-115, div. A, title IV, § 407(b), Nov. 30, 2005, 
119 Stat. 2471.) 

References in Text 

Section 404 of Public Law 101-515, referred to in sub- 
sees. (b)(1) and (e)(1)(A), was formerly set out as a 
Court Fees for Electronic Access to Information note 
under section 1913 of this title. 

The date of the enactment of the Judicial Amend- 
ments Act of 1994, referred to in subsee. (c)(1)(A), is the 
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date of enactment of Pub. L. 103-420, which was ap- 
proved Oct. 25, 1994. 

Subsection (k), referred to in subsec. (g)(2)(A), was re- 
designated subsection (j) of this section by Pub. L. 
106-518, title I, §101(2), Nov. 13, 2000, 114 Stat. 2411. 

Section 606 of Public Law 100-459, referred to in sub- 
sec, (h), is section 606 of Pub. L. 100-459, title VI, Oct. 
1, 1988, 102 Stat. 2227, which is not classified to the 
Code. 

Amendments 

2005— Subsec. (e)(2)(B). Pub. L. 109-115 substituted 
"such contract is in accordance with the Director's au- 
thority in section 604(g) of 28 U.S.C.; and," for "such 
contract is awarded on a fully competitive basis; and". 

2002— Subsec. (f). Pub. L. 107-217 substituted "sections 
501-505 of title 40" for "section 201 of the Federal Prop- 
erty and Administrative Services Act of 1949 (40 U.S.C. 
481)". 

2000— Pub. L. 106-518, §101(1), substituted "technology 
resources" for "technology equipment" wherever ap- 
pearing. 

Subsec. (f). Pub. L. 106-518, §101(2), redesignated sub- 
sec. (g) as (f) and struck out former subsec. (f) which 
read as follows: "(f) Applicability op Procurement 
Statute. — The procurement of information technology 
equipment under this section shall be conducted in 
compliance with the provisions of law, policies, and 
regulations applicable to executive agencies under divi- 
sion E of the Clinger-Cohen Act of 1996 (40 U.S.C. 1401 
et seq.)." 

Subsec. (g). Pub. L. 106-518, §101(2), redesignated sub- 
sec. (h) as (g). Former subsec. (g) redesignated (f). 

Subsec. (g)(3). Pub. L. 106-518, §101(3), struck out par. 
(3) which read as follows: "(3) Report in year of termi- 
nation op authority. — The annual report submitted 
under this subsection for any year in which the author- 
ity for this section is to terminate under subsection 
(m), shall be submitted no later than 9 months before 
the date of such termination." 

Subsec. (h). Pub. L. 106-518, §101(2), redesignated sub- 
sec. (i) as (h). Former subsec. (h) redesignated (g). 

Subsec. (i). Pub. L. 106-518, §101(2), (4), redesignated 
subsec. (j) as (i) and substituted "judiciary" for "Judi- 
ciary" in two places, "authority of subsection (c)(1)(B)" 
for "authority of subparagraph (c)(1)(B)", and "under 
subsection (c)(1)(B)" for "under (c)(1)(B)". Former sub- 
sec. (i) redesignated (h). 

Subsecs. (j), (k). Pub. L. 106-518, §101(2), redesignated 
subsecs. (j) and (k) as (i) and (j), respectively. 

1997— Subsec. (f). Pub. L. 105-85 substituted "division 
E of the Clinger-Cohen Act of 1996 (40 U.S.C. 1401 et 
seq.)" for "the Information Technology Management 
Reform Act of 1996". 

Subsec. (Z). Pub. L. 105-119 struck out subsec. (Z) 
which read as follows: 

"(Z) Termination op Authority. — The Fund, and the 
authorities conferred by this section, terminate on Sep- 
tember 30, 1998. All unobligated amounts remaining in 
the Fund on that date shall be deposited into the fund 
established under section 1931 of this title to be used to 
reimburse other appropriations." 

1996— Pub. L. 104-106, § 5602(b)(1), substituted "Infor- 
mation Technology Fund" for "Automation Fund" in 
section catchline. 

Subsec. (a). Pub. L. 104-106, § 5602(b)(3), substituted 
"information technology" for "automatic data process- 
ing" wherever appearing. 

Pub. L. 104-106, §5602(b)(2), substituted "Information 
Technology Fund" for "Automation Fund". 

Subsecs. (b), (c)(2), (e). Pub. L. 104-106, § 5602(b)(3), 
substituted "information technology" for "automatic 
data processing" wherever appearing. 

Subsec. (f). Pub. L. 104-106, § 5602(b)(3), substituted 
"information technology" for "automatic data process- 
ing". 

Pub. L. 104-106, §5602(a)(l), substituted "the provi- 
sions of law, policies, and regulations applicable to ex- 
ecutive agencies under the Information Technology 
Management Reform Act of 1996" for "section 111 of the 



Federal Property and Administrative Services Act of 
1949 (40 U.S.C. 759)". 

Subsec. (g). Pub. L. 104-106, § 5602(a)(2), substituted 
"section 201 of the Federal Property and Administra- 
tive Services Act of 1949 (40 U.S.C. 481)" for "sections 
111 and 201 of the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 481 and 759)". 

Subsec. (h)(1). Pub. L. 104-106, § 5602(b)(3), substituted 
"information technology" for "automatic data process- 
ing". 

Subsec. (Z). Pub. L. 104-208, § 101(a) [title III, §305], 
substituted "September 30, 1998" for "September 30, 
1997". 

Pub. L. 104-106, § 5602(a)(3), (4), redesignated subsec. 
(m) as (Z) and struck out former subsec. (Z) which read 
as follows: 

"(Z) Definition. — For purposes of this section, the 
term 'automatic data processing equipment' has the 
meaning given that term in section 111(a)(2)(A) of the 
Federal Property and Administrative Services Act of 
1949 (40 U.S.C. 759(a)(2)(A))." 

Subsec. (m). Pub. L. 104-106, § 5602(a)(3), redesignated 
subsec. (m) as (Z). 

1994— Subsec. (a). Pub. L. 103-429, §2(1), inserted "pro- 
gram activities included in the courts of appeals, dis- 
trict courts, and other judicial services account of" 
after "equipment for" and substituted ", support per- 
sonnel in the courts and in the Administrative Office of 
the United States Courts, and other costs, for the effec- 
tive management, coordination, operation, and use of 
automatic data processing equipment purchased by the 
Fund. In addition, all agencies of the judiciary may 
make deposits into the Fund to meet their automatic 
data processing needs in accordance with subsections 
(b) and (c)(2)" for "and other costs, for the effective 
management, coordination, operation, and use of auto- 
matic data processing equipment in the judicial 
branch". 

Subsec. (b)(1). Pub. L. 103-420, §2(2), substituted "ac- 
tivities funded under subsection (a) and shall include 
an annual estimate of any fees that may be collected 
under section 404 of the Judiciary Appropriations Act, 
1991 (Public Law 101-515; 104 Stat. 2133)" for "judicial 
branch". 

Subsec. (b)(2). Pub. L. 103-420, §2(3), substituted "ac- 
tivities funded under subsection (a)" for "judicial 
branch of the United States". 

Subsec. (c)(1)(A). Pub. L. 103-420, §2(4), inserted ", all 
fees collected after the date of the enactment of the Ju- 
dicial Amendments Act of 1994 by the judiciary under 
section 404 of the Judiciary Appropriations Act, 1991 
(Public Law 101-515; 104 Stat. 2133)" after "surplus prop- 
erty". 

Subsec. (e)(1). Pub. L. 103-420, §2(5), struck out "(A)" 
before "In fiscal year 1990" and substituted "amounts 
estimated to be collected under subsection (c) for that 
fiscal year" for "$75,000,000". 

Subsec. (h). Pub. L. 103-420, §2(6), amended subsec. (h) 
generally. Prior to amendment, subsec. (h) read as fol- 
lows: "Annual Report. — The Director shall submit to 
the Congress an annual report on the operation of the 
Fund, including on the inventory, use, and acquisition 
of automatic data processing equipment from the Fund 
and the consistency of such acquisition with the plan 
prepared under subsection (b). The report shall set 
forth the amounts deposited into the Fund under sub- 
section (c)." 

Subsec. (i). Pub. L. 103-420, §2(7), substituted "may 
transfer amounts up to $1,000,000 from the Fund into 
the account to which the funds were originally appro- 
priated. Any amounts transferred from the Fund in ex- 
cess of $1,000,000 in any fiscal year may only be trans- 
ferred by following reprogramming procedures in com- 
pliance with section 606 of the Departments of Com- 
merce, Justice, and State, the Judiciary, and Related 
Agencies Appropriations Act, 1989 (Public Law 100-459; 
102 Stat. 2227)" for "and upon notification to the Com- 
mittees on Appropriations of the House of Representa- 
tives and the Senate, may use amounts deposited into 
the Fund under subparagraph (c)(1)(B) for purposes 
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other than those established in subsection (a) only by 
following reprogramming procedures in compliance 
with provisions set forth in section 606 of Public Law 
100-459." 

Subsec. (j). Pub. L. 103-420, §2(8), substituted "not 
specified in statute by Congress" for "not specified by 
Congress" in second sentence. 

Subsec. (k). Pub. L. 103-420, §2(9), added subsec. (k). 
Former subsec. (k) redesignated (I). 

Subsec. (I). Pub. L. 103-420, §2(9), redesignated subsec. 
(k) as (I). Former subsec. (1) redesignated (m). 

Subsec. (m). Pub. L. 103-420, §2(9), (10), redesignated 
subsec. (I) as (m) and substituted "September 30, 1997" 
for "September 30, 1994" and "fund established under 
section 1931 of this title" for "'Judicial Services Ac- 
count' ". 

Effective Date of 1996 Amendment 

Amendment by Pub. L. 104-106 effective 180 days after 
Feb. 10, 1996, see section 5701 of Pub. L. 104-106, div. E, 
title LVTI, Feb. 10, 1996, 110 Stat. 702. 

Termination of Reporting Requirements 

For termination, effective May 15, 2000, of provisions 
of law requiring submittal to Congress of any annual, 
semiannual, or other regular periodic report listed in 
House Document No. 103-7 (in which a report required 
under subsec. (g) of this section is listed on page 143), 
see section 3003 of Pub. L. 104-66, as amended, set out 
as a note under section 1113 of Title 31, Money and Fi- 
nance. 

§ 613. Disbursing and certifying officers 

(a) Disbursing Officers. — The Director may 
designate in writing officers and employees of 
the judicial branch of the Government, includ- 
ing the courts as defined in section 610 other 
than the Supreme Court, to be disbursing offi- 
cers in such numbers and locations as the Direc- 
tor considers necessary. Such disbursing officers 
shall — 

(1) disburse moneys appropriated to the judi- 
cial branch and other funds only in strict ac- 
cordance with payment requests certified by 
the Director or in accordance with subsection 

(b) ; 

(2) examine payment requests as necessary 
to ascertain whether they are in proper form, 
certified, and approved; and 

(3) be held accountable for their actions as 
provided by law, except that such a disbursing 
officer shall not be held accountable or respon- 
sible for any illegal, improper, or incorrect 
payment resulting from any false, inaccurate, 
or misleading certificate for which a certify- 
ing officer is responsible under subsection (b). 

(b) CERTIFYING OFFICERS.— 

(1) In general. — The Director may designate 
in writing officers and employees of the judi- 
cial branch of the Government, including the 
courts as defined in section 610 other than the 
Supreme Court, to certify payment requests 
payable from appropriations and funds. Such 
certifying officers shall be responsible and ac- 
countable for — 

(A) the existence and correctness of the 
facts recited in the certificate or other re- 
quest for payment or its supporting papers; 

(B) the legality of the proposed payment 
under the appropriation or fund involved; 
and 

(C) the correctness of the computations of 
certified payment requests. 



(2) Liability. — The liability of a certifying 
officer shall be enforced in the same manner 
and to the same extent as provided by law 
with respect to the enforcement of the liabil- 
ity of disbursing and other accountable offi- 
cers. A certifying officer shall be required to 
make restitution to the United States for the 
amount of any illegal, improper, or incorrect 
payment resulting from any false, inaccurate, 
or misleading certificates made by the certify- 
ing officer, as well as for any payment prohib- 
ited by law or which did not represent a legal 
obligation under the appropriation or fund in- 
volved. 

(c) Rights. — A certifying or disbursing offi- 
cer — 

(1) has the right to apply for and obtain a de- 
cision by the Comptroller General on any 
question of law involved in a payment request 
presented for certification; and 

(2) is entitled to relief from liability arising 
under this section in accordance with title 31. 

(d) Other Authority Not Affected.— Nothing 
in this section affects the authority of the 
courts with respect to moneys deposited with 
the courts under chapter 129 of this title. 

(Added Pub. L. 106-518, title III, § 304(a), Nov. 13, 
2000, 114 Stat. 2417.) 

Construction 

Pub. L. 106-518, title III, § 304(c), Nov. 13, 2000, 114 
Stat. 2418, provided that: "The amendment made by 
subsection (a) [enacting this section] shall not be con- 
strued to authorize the hiring of any Federal officer or 
employee." 

Similar Provisions 

Pub. L. 106-553, § 1(a)(2) [title III, §304], Dec. 21, 2000, 
114 Stat. 2762, 2762A-83, provided that: 

"(a) The Director of the Administrative Office of the 
United States Courts (the Director) may designate in 
writing officers and employees of the judicial branch of 
the United States Government, including the courts as 
defined in section 610 of title 28, United States Code, 
but excluding the Supreme Court, to be disbursing offi- 
cers in such numbers and locations as the Director con- 
siders necessary. These disbursing officers will: (1) dis- 
burse moneys appropriated to the judicial branch and 
other funds only in strict accordance with payment re- 
quests certified by the Director or in accordance with 
subsection (b) of this section; (2) examine payment re- 
quests as necessary to ascertain whether they are in 
proper form, certified, and approved; and (3) be held ac- 
countable as provided by law. However, a disbursing of- 
ficer will not be held accountable or responsible for any 
illegal, improper, or incorrect payment resulting from 
any false, inaccurate, or misleading certificate for 
which a certifying officer is responsible under sub- 
section (b) of this section. 

"(b)(1) The Director may designate in writing officers 
and employees of the judicial branch of the United 
States Government, including the courts as defined in 
section 610 of title 28, United States Code, but exclud- 
ing the Supreme Court, to certify payment requests 
payable from appropriations and funds. These certify- 
ing officers will be responsible and accountable for: (A) 
the existence and correctness of the facts recited in the 
certificate or other request for payment or its support- 
ing papers; (B) the legality of the proposed payment 
under the appropriation or fund involved; and (C) the 
correctness of the computations of certified payment 
requests. 

"(2) The liability of a certifying officer will be en- 
forced in the same manner and to the same extent as 
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provided by law with respect to the enforcement of the 
liability of disbursing and other accountable officers. A 
certifying officer shall be required to make restitution 
to the United States for the amount of any illegal, im- 
proper, or incorrect payment resulting from any false, 
inaccurate, or misleading certificates made by the cer- 
tifying officer, as well as for any payment prohibited 
by law or which did not represent a legal obligation 
under the appropriation or fund involved. 

"(c) A certifying or disbursing officer: (1) has the 
right to apply for and obtain a decision by the Comp- 
troller General on any question of law involved in a 
payment request presented for certification; and (2) is 
entitled to relief from liability arising under this sec- 
tion as provided by law. 

"(d) The Director shall disburse, directly or through 
officials designated pursuant to this section, appropria- 
tions and other funds for the maintenance and oper- 
ation of the courts. 

"(e) Nothing in this section affects the authority of 
the courts to receive or disburse moneys in accordance 
with chapter 129 of title 28, United States Code. 

"(f) This section shall be effective for fiscal year 2001 
and hereafter." 

CHAPTER 42— FEDERAL JUDICIAL CENTER 

Sec. 



620. Federal Judicial Center. 

621. Board; composition, tenure of members, com- 

pensation. 

622. Meetings; conduct of business. 

623. Duties of the Board. 

624. Powers of the Board. 

625. Director and staff. 

626. Compensation of the Director and Deputy Di- 

rector. 

62V. Retirement; employee benefits. 

628. Appropriations and accounting. 

629. Federal Judicial Center Foundation. 



Amendments 

1988— Pub. L. 100-702, title III, §§ 301(b), 304(b)(2), Nov. 
19, 1988, 102 Stat. 4647, 4648, inserted "and Deputy Direc- 
tor" after "Director" in item 626 and added item 629. 

1978— Pub. L. 95-598, title II, §230(2), Nov. 6, 1978, 92 
Stat. 2665, struck out item 629 "Organizational provi- 
sions". 

1967— Pub. L. 90-219, title I, §101, Dec. 20, 1967, 81 Stat. 
664, added chapter 42 and items 620 to 629. 

§620. Federal Judicial Center 

(a) There is established within the judicial 
branch of the Government a Federal Judicial 
Center, whose purpose it shall be to further the 
development and adoption of improved judicial 
administration in the courts of the United 
States. 

(b) The Center shall have the following func- 
tions: 

(1) to conduct research and study of the op- 
eration of the courts of the United States, and 
to stimulate and coordinate such research and 
study on the part of other public and private 
persons and agencies; 

(2) to develop and present for consideration 
by the Judicial Conference of the United 
States recommendations for improvement of 
the administration and management of the 
courts of the United States; 

(3) to stimulate, create, develop, and con- 
duct programs of continuing education and 
training for personnel of the judicial branch of 
the Government and other persons whose par- 
ticipation in such programs would improve the 
operation of the judicial branch, including, 



but not limited to, judges, United States mag- 
istrate judges, clerks of court, probation offi- 
cers, and persons serving as mediators and ar- 
bitrators; 

(4) insofar as may be consistent with the per- 
formance of the other functions set forth in 
this section, to provide staff, research, and 
planning assistance to the Judicial Conference 
of the United States and its committees; 

(5) Insofar 1 as may be consistent with the 
performance of the other functions set forth in 
this section, to cooperate with the State Jus- 
tice Institute in the establishment and coordi- 
nation of research and programs concerning 
the administration of justice; and 

(6) insofar as may be consistent with the per- 
formance of the other functions set forth in 
this section, to cooperate with and assist 
agencies of the Federal Government and other 
appropriate organizations in providing infor- 
mation and advice to further improvement in 
the administration of justice in the courts of 
foreign countries and to acquire information 
about judicial administration in foreign coun- 
tries that may contribute to performing the 
other functions set forth in this section. 

(Added Pub. L. 90-219, title I, §101, Dec. 20, 1967, 
81 Stat. 664; amended Pub. L. 95-598, title II, 
§227, Nov. 6, 1978, 92 Stat. 2665; Pub. L. 98-620, 
title II, §214, Nov. 8, 1984, 98 Stat. 3346; Pub. L. 

99- 336, §6(b), June 19, 1986, 100 Stat. 639; Pub. L. 

100- 702, title III, §303, Nov. 19, 1988, 102 Stat. 4648; 
Pub. L. 101-650, title III, §321, Dec. 1, 1990, 104 
Stat. 5117; Pub. L. 102-572, title VI, § 602(a), Oct. 
29, 1992, 106 Stat. 4514.) 

Amendments 

1992— Subsec. (b)(6). Pub. L. 102-572 added par. (6). 

1988— Subsec. (b)(3). Pub. L. 100-702 amended par. (3) 
generally. Prior to amendment, par. (3) read as follows: 
"to stimulate, create, develop, and conduct programs of 
continuing education and training for personnel of the 
judicial branch of the Government, including, but not 
limited to, judges, clerks of court, probation officers, 
and United States magistrates;". 

1986— Subsec. (b)(3). Pub. L. 99-336 struck out "ref- 
erees," after "judges," and substituted "magistrates" 
for "commissioners". 

1984— Subsec. (b)(5). Pub. L. 98-620 added par. (5). 

1978— Subsec. (b)(3). Pub. L. 95-598 directed the 
amendment of par. (3) by striking out "referees," and 
by substituting "magistrates" for "commissioners", 
which amendment did not become effective pursuant to 
section 402(b) of Pub. L. 95-598, as amended, set out as 
an Effective Date note preceding section 101 of Title 11, 
Bankruptcy. 

Change of Name 

"United States magistrate judges" substituted for 
"United States magistrates" in subsec. (b)(3) pursuant 
to section 321 of Pub. L. 101-650, set out as a note under 
section 631 of this title. 

effective Date of 1992 Amendment 

Amendment by Pub. L. 102-572 effective Jan. 1, 1993, 
see section 1101(a) of Pub. L. 102-572, set out as a note 
under section 905 of Title 2, The Congress. 

Effective Date of 1986 Amendment 

Section 6(c) of Pub. L. 99-336 provided that: "The 
amendments made by this section [amending this sec- 
tion and section 288d of Title 2, The Congress, and re- 



1 So in original. Probably should not be capitalized. 
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designating- sections 1364 to 1366 of this title] shall take 
effect on the date of the enactment of this Act [June 19, 
1986]." 

Effective Date of 1984 Amendment 

Amendment by Pub. L. 98-620 effective Oct. 1, 1985, 
see section 216 of Pub. L. 98-620, set out as a note under 
section 10701 of Title 42, The Public Health and Welfare. 

Study of Intercircuit Conflicts and Structural 
Alternatives for Courts of Appeals by Federal 
Judicial Center 

Pub. L. 101-650, title III, §302, Dec. 1, 1990, 104 Stat. 
5104, as amended by Pub. L. 102-572, title V, § 502(c), Oct. 
29, 1992, 106 Stat. 4513, directed Board of the Federal Ju- 
dicial Center to conduct study and submit report to 
Congress by Jan. 1, 1992, on number and frequency of 
conflicts among judicial circuits in interpreting law 
that remain unresolved because they are not heard by 
the Supreme Court, and further directed Board to study 
full range of structural alternatives for Federal Courts 
of Appeals and submit report on the study to Congress 
and Judicial Conference of the United States, no later 
than 2 years and 9 months after Dec. 1, 1990. 

§621. Board; composition, tenure of members, 
compensation 

(a) The activities of the Center shall be super- 
vised by a Board to be composed of— 

(1) the Chief Justice of the United States, 
who shall be the permanent Chairman of the 
Board; 

(2) two circuit judges, three district judges, 
one bankruptcy judge, and one magistrate 
judge, elected by vote of the members of the 
Judicial Conference of the United States, ex- 
cept that any circuit or district judge so elect- 
ed may be either a judge in regular active 
service or a judge retired from regular active 
service under section 371(b) of this title but 
shall not be a member of the Judicial Con- 
ference of the United States; and 

(3) the Director of the Administrative Office 
of the United States Courts, who shall be a 
permanent member of the Board. 

(b) The term of office of each elected member 
of the Board shall be four years. A member 
elected to serve for an unexpired term arising by 
virtue of the death, disability, retirement pursu- 
ant to section 371(a) or section 372(a) of this 
title, or resignation of a member shall be elected 
only for such unexpired term. 

(c) No member elected for a four-year term 
shall be eligible for reelection to the Board. 

(d) Members of the Board shall serve without 
additional compensation, but shall be reim- 
bursed for actual and necessary expenses in- 
curred in the performance of their official du- 
ties. 

(Added Pub. L. 90-219, title I, §101, Dec. 20, 1967, 
81 Stat. 664; amended Pub. L. 95-598, title II, 
§§228, 229, Nov. 6, 1978, 92 Stat. 2665; Pub. L. 
104-317, title VI, § 601(b), Oct. 19, 1996, 110 Stat. 
3857.) 

Amendments 

1996— Subsec. (a)(2). Pub. L. 104-317, § 601(b)(1), amend- 
ed par. (2) generally. Prior to amendment, par. (2) read 
as follows: "two active judges of the courts of appeals 
of the United States, three active judges of the district 
courts of the United States, one active judge of the 
bankruptcy courts of the United States elected by vote 
of the members of the Judicial Conference of the 



United States: Provided, however, That the judges so 
elected shall not be members of the Judicial Conference 
of the United States; and". 

Subsec. (b). Pub. L. 104-317, § 601(b)(2), substituted 
"retirement pursuant to section 371(a) or section 372(a) 
of this title," for "retirement,". 

1978— Subsec. (a)(2). Pub. L. 95-598, §228, inserted ref- 
erence to one active judge of the bankruptcy courts of 
the United States. 

Subsec. (b). Pub. L. 95-598, §229, struck out provisions 
requiring that section 629 of this title govern the terms 
of office of the first members elected to the Board. 

Effective Date of 1978 Amendment 

Amendment by Pub. L. 95-598 effective Oct. 1, 1979, 
see section 402(c) of Pub. L. 95-598, set out as an Effec- 
tive Date note preceding section 101 of Title 11, Bank- 
ruptcy. 

§ 622. Meetings; conduct of business 

(a) Regular meetings of the Board shall be 
held quarterly. Special meetings shall be held 
from time to time upon the call of the Chair- 
man, acting at his own discretion or pursuant to 
the petition of any four members. 

(b) Each member of the Board shall be entitled 
to one vote. A simple majority of the member- 
ship shall constitute a quorum for the conduct 
of business. The Board shall act upon the con- 
currence of a simple majority of the members 
present and voting. 

(Added Pub. L. 90-219, title I, §101, Dec. 20, 1967, 
81 Stat. 665.) 

§ 623. Duties of the Board 

(a) In its direction and supervision of the ac- 
tivities of the Federal Judicial Center, the 
Board shall — 

(1) establish such policies and develop such 
programs for the Federal Judicial Center as 
will further achievement of its purpose and 
performance of its functions; 

(2) formulate recommendations for improve- 
ments in the administration of the courts of 
the United States, in the training of the per- 
sonnel of those courts, and in the management 
of their resources; 

(3) submit to the Judicial Conference of the 
United States, at least one month in advance 
of its annual meeting, a report of the activi- 
ties of the Center and such recommendations 
as the Board may propose for the consider- 
ation of the Conference; 

(4) present to other government departments 
agencies, and instrumentalities whose pro- 
grams or activities relate to the administra- 
tion of justice in the courts of the United 
States the recommendations of the Center for 
the improvement of such programs or activi- 
ties; 

(5) study and determine ways in which auto- 
matic data processing and systems procedures 
may be applied to the administration of the 
courts of the United States, and include in the 
annual report required by paragraph (3) of this 
subsection details of the results of the studies 
and determinations made pursuant to this 
paragraph; 

(6) consider and recommend to both public 
and private agencies aspects of the operation 
of the courts of the United States deemed wor- 
thy of special study; and 
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(7) conduct, coordinate, and encourage pro- 
grams relating to the history of the judicial 
branch of the United States Government. 

(b) The Board shall transmit to Congress and 
to the Attorney General of the United States 
copies of all reports and recommendations sub- 
mitted to the Judicial Conference of the United 
States. The Board shall also keep the Commit- 
tees on the Judiciary of the United States Sen- 
ate and House of Representatives fully and cur- 
rently informed with respect to the activities of 
the Center. 

(Added Pub. L. 90-219, title I, §101, Dec. 20, 1967, 
81 Stat. 665; amended Pub. L. 100-702, title III, 
§302, Nov. 19, 1988, 102 Stat. 4648.) 

Amendments 

1988— Subsec. (a)(7). Pub. L. 100-702 added par. (7). 

Termination of Reporting Requirements 

For termination, effective May 15, 2000, of provisions 
in subsec. (b) of this section relating to requirement 
that the Board transmit to Congress copies of all re- 
ports and recommendations submitted to the Judicial 
Conference of the United States, see section 3003 of 
Pub. L. 104-66, as amended, set out as a note under sec- 
tion 1113 of Title 31, Money and Finance, and page 12 of 
House Document No. 103-7. 

§ 624. Powers of the Board 

The Board is authorized — 

(1) to appoint and fix the duties of the Direc- 
tor and the Deputy Director of the Federal Ju- 
dicial Center, who shall serve at the pleasure 
of the Board; 

(2) to request from any department, agency, 
or independent instrumentality of the Govern- 
ment any information it deems necessary to 
the performance of the functions of the Fed- 
eral Judicial Center set forth in this chapter, 
and each such department, agency, or instru- 
mentality is directed to cooperate with the 
Board and, to the extent permitted by law, to 
furnish such information to the Center upon 
request of the Chairman or upon request of the 
Director when the Board has delegated this 
authority to him; 

(3) to contract with and compensate govern- 
ment and private agencies or persons for re- 
search projects and other services, without re- 
gard to section 6101(b) to (d) of title 41, and to 
delegate such contract authority to the Direc- 
tor of the Federal Judicial Center, who is 
hereby empowered to exercise such delegated 
authority. 

(Added Pub. L. 90-219, title I, §101, Dec. 20, 1967, 
81 Stat. 666; amended Pub. L. 100-702, title III, 
§ 304(a), Nov. 19, 1988, 102 Stat. 4648; Pub. L. 
111-350, § 5(g)(3), Jan. 4, 2011, 124 Stat. 3848.) 

Amendments 

2011— Par. (3). Pub. L. 111-350 substituted "section 
6101(b) to (d) of title 41" for "section 3709 of the Revised 
Statutes, as amended (41 U.S.C. 5)". 

1988— Par. (1). Pub. L. 100-702 inserted "and the Dep- 
uty Director" after "Director". 

§ 625. Director and staff 

(a) The Director shall supervise the activities 
of persons employed by the Center and perform 
other duties assigned to him by the Board. 



(b) The Director shall appoint and fix the com- 
pensation of such additional professional person- 
nel as the Board may deem necessary, without 
regard to the provisions of title 5, United States 
Code, governing appointments in competitive 
service, or the provisions of chapter 51 and sub- 
chapter III of chapter 53 of such title, relating to 
classification and General Schedule pay rates: 
Provided, however, That the compensation of any 
person appointed under this subsection shall not 
exceed the annual rate of basic pay of level V of 
the Executive Schedule pay rates, section 5316, 
title 5, United States Code: And provided further, 
That the salary of a reemployed annuitant 
under the Civil Servive 1 Retirement Act shall be 
adjusted pursuant to the provisions of section 
8344, title 5, United States Code. 

(c) The Director shall appoint and fix the com- 
pensation of such secretarial and clerical per- 
sonnel as he may deem necessary, subject to the 
provisions of title 5, United States Code, govern- 
ing appointments in competitive service without 
regard to the provisions of chapter 51 and sub- 
chapter III of chapter 53 of such title, relating to 
classification and General Schedule pay rates. 

(d) The Director may procure personal services 
as authorized by section 3109 of title 5, United 
States Code, at rates not to exceed the daily 
equivalent of the highest rate payable under 
General Schedule pay rates, section 5332, title 5, 
United States Code, (e) The Director is author- 
ized to incur necessary travel and other mis- 
cellaneous expenses incident to the operation of 
the Center. 

(Added Pub. L. 90-219, title I, §101, Dec. 20, 1967, 
81 Stat. 666; amended Pub. L. 102-572, title VI, 
§ 602(b), Oct. 29, 1992, 106 Stat. 4514.) 

References in Text 

The General Schedule, referred to in subsec. (b), is set 
out under section 5332 of Title 5, Government Organiza- 
tion and Employees. 

The Civil Service Retirement Act, referred to in sub- 
sec. (b), is act May 29, 1930, ch. 349, 46 Stat. 468, as 
amended by act July 31, 1956, ch. 804, §401, 70 Stat. 743, 
which was repealed by Pub. L. 89-554, §8(a), Sept. 6, 
1966, 80 Stat. 632, and reenacted by the first section 
thereof as subchapter III (§8331 et seq.) of chapter 83 of 
Title 5. 

References in Other Laws to GS-16, 17, or 18 Pay 
Rates 

References in laws to the rates of pay for GS-16, 17, 
or 18, or to maximum rates of pay under the General 
Schedule, to be considered references to rates payable 
under specified sections of Title 5, Government Organi- 
zation and Employees, see section 529 [title I, § 101(c)(1)] 
of Pub. L. 101-509, set out in a note under section 5376 
of Title 5. 

Amendments 

1992— Subsec. (c). Pub. L. 102-572 substituted "com- 
petitive service without regard to" for "competitive 
service and". 

Effective Date of 1992 Amendment 

Amendment by Pub. L. 102-572 effective Jan. 1, 1993, 
see section 1101(a) of Pub. L. 102-572, set out as a note 
under section 905 of Title 2, The Congress. 
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§626. Compensation of the Director and Deputy 
Director 

The compensation of the Director of the Fed- 
eral Judicial Center shall be the same as that of 
the Director of the Administrative Office of the 
United States Courts, and his appointment and 
salary shall not be subject to the provisions of 
title 5, United States Code, governing appoint- 
ments in competitive service, or the provisions 
of chapter 51 and subchapter III of chapter 53 of 
such title, relating to classification and General 
Schedule pay rates: Provided, however, That any 
Director who is a justice or judge of the United 
States in active or retired status shall serve 
without additional compensation. The com- 
pensation of the Deputy Director of the Federal 
Judicial Center shall be the same as that of the 
Deputy Director of the Administrative Office of 
the United States Courts. 

(Added Pub. L. 90-219, title I, §101, Dec. 20, 1967, 
81 Stat. 666; amended Pub. L. 100-702, title III, 
§ 304(b)(1), Nov. 19, 1988, 102 Stat. 4648.) 

References in Text 

The General Schedule, referred to In text, is set out 
under section 5332 of Title 5, Government Organization 
and Employees. 

Amendments 

1988— Pub. L. 100-702 inserted "and Deputy Director" 
in section catchline and inserted at end of text "The 
compensation of the Deputy Director of the Federal Ju- 
dicial Center shall be the same as that of the Deputy 
Director of the Administrative Office of the United 
States Courts." 

Effective Date of 1988 Amendment 

Section 304(c) of Pub. L. 100-702 provided that: "The 
amendment made by subsection (b) [amending this sec- 
tion] shall be effective for fiscal years beginning on or 
after October 1, 1988." 

§ 627. Retirement; employee benefits 

(a) The Director, Deputy Director, the profes- 
sional staff, and the clerical and secretarial em- 
ployees of the Federal Judicial Center shall be 
deemed to be officers and employees of the judi- 
cial branch of the United States Government 
within the meaning of subchapter III of chapter 

83 (relating to civil service retirement), chapter 

84 (relating to the Federal Employees' Retire- 
ment System), chapter 87 (relating to Federal 
employees' life insurance program), and chapter 
89 (relating to Federal employees' health bene- 
fits program) of title 5, United States Code: Pro- 
vided, however, That the Director, upon written 
notice filed with the Director of the Administra- 
tive Office of the United States Courts within 6 
months after the date on which he takes office, 
may waive coverage under chapter 83 of title 5, 
subchapter III (the Civil Service Retirement 
System) or chapter 84 of title 5 (the Federal Em- 
ployees' Retirement System), whichever is ap- 
plicable, and elect coverage under the retire- 
ment and disability provisions of this section. A 
Director who elects coverage under this section 
shall be deemed an "employee" for purposes of 
chapter 84 of title 5, subchapter III, regardless of 
whether he has waived the coverage of chapter 
83, subchapter III, or chapter 84: And provided 
further, That upon his nonretirement separation 



from the Federal Judicial Center, waiver of cov- 
erage under chapter 83, subchapter III, and elec- 
tion of this section shall not operate to foreclose 
to the Director such opportunity as the law may 
provide to secure retirement credit under chap- 
ter 83 for service as Director by depositing with 
interest the amount required by section 8334 of 
title 5. A Director who waives coverage under 
chapter 84 and elects this section may secure re- 
tirement credit under chapter 84 for service as 
Director by depositing with interest 1.3 percent 
of basic pay for service from January 1, 1984, 
through December 31, 1986, and the amount re- 
ferred to in section 8422(a) of title 5, for service 
after December 31, 1986. Interest shall be com- 
puted under section 8334(e) of title 5. 

(b) Upon the retirement of a Director who has 
elected coverage under this section and who has 
at least fifteen years of service and has attained 
the age of sixty-five years the Director of the 
Administrative Office of the United States 
Courts shall pay him an annuity for life equal to 

80 per centum of the salary of the office at the 
time of his retirement. 

Upon the retirement of a Director who has 
elected coverage under this section and who has 
at least ten years of service, but who is not eli- 
gible to receive an annuity under the first para- 
graph of this subsection, the Administrative Of- 
fice of the United States Courts shall pay him 
an annuity for life equal to that proportion of 80 
per centum of the salary of the office at the 
time of his retirement that the number of years 
of his service bears to fifteen, reduced by one- 
quarter of 1 per centum for each full month, if 
any, he is under the age of sixty-five at the time 
of separation from service. 

(c) A director who has elected coverage under 
this section and who becomes permanently dis- 
abled to perform the duties of his office shall be 
retired and shall receive an annuity for life 
equal to 80 per centum of the salary of the office 
at the time of his retirement if he has at least 
fifteen years of service, or equal to that propor- 
tion of 80 per centum of such salary that the ag- 
gregate number of years of his service bears to 
fifteen if he has less than fifteen years of serv- 
ice, but in no event less than 50 per centum of 
such salary. 

(d) For the purpose of this section, "service" 
means service, whether or not continuous, as Di- 
rector of the Federal Judicial Center, and any 
service, not to exceed five years, as a judge of 
the United States, a Senator or Representative 
in Congress, a congressional employee in the ca- 
pacity of primary administrative assistant to a 
Member of Congress or in the capacity of staff 
director or chief counsel for the majority or the 
minority of a committee or subcommittee of the 
Senate or House of Representatives, or a civilian 
official appointed by the President, by and with 
the advice and consent of the Senate. 

(e) Each annuity payable under this section 
shall be increased by the same percentage 
amount and effective on the same date as annu- 
ities payable under chapter 83 of title 5, are in- 
creased as provided by section 8340 of title 5. 

(Added Pub. L. 90-219, title I, §101, Dec. 20, 1967, 

81 Stat. 666; amended Pub. L. 100-702, title X, 
§§ 1004(a), 1006(a)(2), Nov. 19, 1988, 102 Stat. 4665, 
4666; Pub. L. 104-317, title VI, §604, Oct. 19, 1996, 
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110 Stat. 3857; Pub. L. 106-518, title III, §§ 301(b), 
312(a), Nov. 13, 2000, 114 Stat. 2416, 2421.) 

Amendments 

2000— Subsec. (a). Pub. L. 106-518, § 312(a), redesig- 
nated subsec. (b) as (a) and struck out former subsec. 
(a) which read as follows: "A Director of the Federal 
Judicial Center who attains the age of seventy years 
shall be retired from that office." 

Subsec. (b). Pub. L. 106-518, § 312(a)(2), redesignated 
subsec. (c) as (b). Former subsec. (b) redesignated (a). 

Subsec. (c). Pub. L. 106-518, § 312(a)(2), redesignated 
subsec. (d) as (c). Former subsec. (c) redesignated (b). 

Pub. L. 106-518, §301(b)(2), in first par., substituted 
"who has at least fifteen years of service and has" for 
"who has served at least fifteen years and" and, in sec- 
ond par., substituted "who has at least ten years of 
service," for "who has served at least ten years,". 

Subsec. (d). Pub. L. 106-518, § 312(a)(2), redesignated 
subsec. (e) as (d). Former subsec. (d) redesignated (c). 

Pub. L. 106-518, §301(b)(3), substituted "at least fif- 
teen years of service," for "served at least fifteen 
years," and "less than fifteen years of service," for 
"served less than fifteen years,". 

Subsec. (e). Pub. L. 106-518, § 312(a)(2), redesignated 
subsec. (f) as (e). Former subsec. (e) redesignated (d). 

Pub. L. 106-518, § 301(b)(1), inserted "a congressional 
employee in the capacity of primary administrative as- 
sistant to a Member of Congress or in the capacity of 
staff director or chief counsel for the majority or the 
minority of a committee or subcommittee of the Sen- 
ate or House of Representatives," after "Congress,". 

Subsec. (f). Pub. L. 106-518, § 312(a)(2), redesignated 
subsec. (f) as (e). 

1996— Subsec. (b). Pub. L. 104-317, in first sentence, in- 
serted "Deputy Director," before "the professional 
staff" and "chapter 84 (relating to the Federal Employ- 
ees' Retirement System)," after "(relating to civil 
service retirement),". 

1988— Subsec. (b). Pub. L. 100-702, § 1006(a)(2), amended 
provisions after "Provided, however," generally. Prior 
to amendment, those provisions read as follows: "That 
the Director, upon written notice filed with the Direc- 
tor of the Administrative Office of the United States 
Courts within six months after the date on which he 
takes office, may waive coverage under subchapter III 
of chapter 83 of title 5, United States Code (relating to 
civil service retirement), and elect coverage under the 
retirement and disability provisions of this section: 
And provided further, That upon his non-retirement sep- 
aration from the Federal Judicial Center, such waiver 
and election shall not operate to foreclose to the Direc- 
tor such opportunity as the law may provide to secure 
civil service retirement credit for service as Director 
by depositing with interest the amount required by sec- 
tion 8334 of title 5, United States Code." 

Subsec. (f). Pub. L. 100-702, § 1004(a), added subsec. (f). 

Effective Date of 1988 Amendment 

Amendment by section 1004(a) of Pub. L. 100-702 ap- 
plicable to cost-of-living increases that go into effect 
on or after Nov. 19, 1988, with respect to any annuity 
being paid or becoming payable on or after such date, 
see section 1004(b) of Pub. L. 100-702, set out as a note 
under section 611 of this title. 

Amendment by section 1006(a)(2) of Pub. L. 100-702 ap- 
plicable to persons holding offices of Director of the 
Administrative Office of the United States Courts, Di- 
rector of the Federal Judicial Center, and Administra- 
tive Assistant to the Chief Justice on Nov. 19, 1988, see 
section 1006(b) of Pub. L. 100-702, set out as a note 
under section 611 of this title. 

§ 628. Appropriations and accounting 

There are hereby authorized to be appro- 
priated such sums as may be necessary to carry 
out the provisions of this chapter. The Adminis- 
trative Office of the United States Courts shall 



provide accounting', disbursing, auditing, and 
other fiscal services for the Federal Judicial 
Center. 

(Added Pub. L. 90-219, title I, §101, Dec. 20, 1967, 
81 Stat. 667.) 

§ 629. Federal Judicial Center Foundation 

(a) There is established a private nonprofit 
corporation which shall be known as the Federal 
Judicial Center Foundation (hereafter in this 
section referred to as the "Foundation") and 
which shall be incorporated in the District of 
Columbia. The purpose of the Foundation shall 
be to have sole authority to accept and receive 
gifts of real and personal property and services 
made for the purpose of aiding or facilitating 
the work of the Federal Judicial Center. The 
Foundation shall not accept conditional or 
otherwise restricted gifts, except gifts that are 
designated for the support of specific projects 
previously approved by the Board of the Center 
may be accepted. The Foundation shall have no 
authority to administer or otherwise determine 
the use of gifts accepted under this section. 

(b) The business of the Foundation shall be 
conducted by a Board that shall have seven 
members, including a chairman. Three members, 
including the chairman, shall be appointed by 
the Chief Justice of the United States, two by 
the President Pro Tempore of the Senate, and 
two by the Speaker of the House of Representa- 
tives. The term of office of each member of the 
Board shall be 5 years, except that the initial 
terms shall be 5 years for the chairman, one 
member appointed by the President Pro Tem- 
pore and one member appointed by the Speaker, 
3 years for the other member appointed by the 
President Pro Tempore and the other member 
appointed by the Speaker, and two years for the 
two other members appointed by the Chief Jus- 
tice. Members of the Board shall serve without 
compensation but, upon authorization of the Di- 
rector of the Center, shall be reimbursed by the 
Federal Judicial Center for actual and necessary 
expenses incurred in the performance of their of- 
ficial duties. No person who is a Federal or 
State judge in regular active service or other- 
wise eligible to perform judicial duties shall be 
eligible for membership on the Board. The Cen- 
ter shall provide all administrative support and 
facilities necessary for the operation of the 
Board. 

(c) The Federal Judicial Center is authorized 
to administer and use gifts received by the 
Foundation under this section. The gifts shall be 
used to further the goals of the Center as deter- 
mined by the Board of the Center. 

(d) Gifts of money and proceeds from sales of 
other property received as gifts shall be depos- 
ited in a separate fund in the Treasury of the 
United States and disbursed on the order of the 
Director of the Center, in accordance with poli- 
cies established by the Board of the Center. 

(e) The Board of the Foundation shall, not 
later than October 1 of each year, submit to the 
Committees on the Judiciary of the United 
States Senate and House of Representatives a 
report with respect to gifts received under this 
section during the preceding 12-month period, 
including the source of each such gift, the 
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amount of each gift of cash or cash equivalent, 
and a description of any other gift. The Center 
shall include in its annual report of the activi- 
ties of the Center under section 623(a)(3) a de- 
scription of the purposes for which gifts were 
used during the year covered by the report. 

(f) For the purpose of Federal income, estate, 
and gift taxes, property accepted under this sec- 
tion shall be considered as a gift or bequest to or 
for the use of the United States. 

(Added Pub. L. 100-702, title III, § 301(a), Nov. 19, 
1988, 102 Stat. 4646.) 

Prior Provisions 

A prior section 629, added Pub. L. 90-219, title I, §101, 
Dec. 20, 1967, 81 Stat. 667, related to organization provi- 
sions for the Board, prior to repeal by Pub. L. 95-598, 
title II, §230(1), Nov. 6, 1978, 92 Stat. 2665, effective Nov. 
6, 1978. 

CHAPTER 43— UNITED STATES MAGISTRATE 
JUDGES 

Sec. 

631. Appointment and tenure. 

632. Character of service. 

633. Determination of number, locations, and sal- 

aries of magistrate judges. 

634. Compensation. 

635. Expenses. 

636. Jurisdiction, powers, and temporary assign- 

ment. 

637. Training. 

638. Dockets and forms; United States Code; seals. 

639. Definitions. 

Amendments 

1972— Pub. L. 92-239, §3, Mar. 1, 1972, 86 Stat. 47, sub- 
stituted "Jurisdiction, powers, and temporary assign- 
ment" for "Jurisdiction and powers" in item 636. 

1968— Pub. L. 90-578, title I, §101, Oct. 17, 1968, 82 Stat. 
1108, substituted "MAGISTRATES" for "COMMIS- 
SIONERS" in chapter heading, and "Character of serv- 
ice" for "Park commissioners; jurisdiction and powers; 
procedure" in item 632, "Determination of number, lo- 
cations, and salaries of magistrates" for "Pees and ex- 
penses" in item 633, "Compensation" for "Salaries of 
park commissioners; disposition of fees" in item 634, 
"Expenses" for "Park commissioners; residence" in 
item 635, "Jurisdiction and powers" for "Accounts" in 
item 636, "Training" for "Oaths, acknowledgments, af- 
fidavits and depositions" in item 637, "Dockets and 
forms; United States Code; seals" for "Seals" in item 
638, and "Definitions" for "Dockets and forms; United 
States Code" in item 639. 

1954— Act Aug. 13, 1954, ch. 728, §l(c), 68 Stat. 704, in- 
serted "and expenses" after "Pees" in item 633. 

Change op Name 

"UNITED STATES MAGISTRATE JUDGES" sub- 
stituted for "UNITED STATES MAGISTRATES" in 
chapter heading and "magistrate judges" substituted 
for "magistrates" in item 633 pursuant to section 321 of 
Pub. L. 101-650, set out as a note under section 631 of 
this title. 

§631. Appointment and tenure 

(a) The judges of each United States district 
court and the district courts of the Virgin Is- 
lands, Guam, and the Northern Mariana Islands 
shall appoint United States magistrate judges in 
such numbers and to serve at such locations 
within the judicial districts as the Judicial Con- 
ference may determine under this chapter. In 
the case of a magistrate judge appointed by the 
district court of the Virgin Islands, Guam, or 



the Northern Mariana Islands, this chapter shall 
apply as though the court appointing such a 
magistrate judge were a United States district 
court. Where there is more than one judge of a 
district court, the appointment, whether an 
original appointment or a reappointment, shall 
be by the concurrence of a majority of all the 
judges of such district court, and when there is 
no such concurrence, then by the chief judge. 
Where the conference deems it desirable, a mag- 
istrate judge may be designated to serve in one 
or more districts adjoining the district for 
which he is appointed. Such a designation shall 
be made by the concurrence of a majority of the 
judges of each of the district courts involved and 
shall specify the duties to be performed by the 
magistrate judge in the adjoining district or dis- 
tricts. 

(b) No individual may be appointed or re- 
appointed to serve as a magistrate judge under 
this chapter unless: 

(1) He has been for at least five years a mem- 
ber in good standing of the bar of the highest 
court of a State, the District of Columbia, the 
Commonwealth of Puerto Rico, the Territory of 
Guam, the Commonwealth of the Northern Mar- 
iana Islands, or the Virgin Islands of the United 
States, except that an individual who does not 
meet the bar membership requirements of this 
paragraph may be appointed and serve as a part- 
time magistrate judge if the appointing court or 
courts and the conference find that no qualified 
individual who is a member of the bar is avail- 
able to serve at a specific location; 

(2) He is determined by the appointing district 
court or courts to be competent to perform the 
duties of the office; 

(3) In the case of an individual appointed to 
serve in a national park, he resides within the 
exterior boundaries of that park, or at some 
place reasonably adjacent thereto; 

(4) He is not related by blood or marriage to a 
judge of the appointing court or courts at the 
time of his initial appointment; and 

(5) He is selected pursuant to standards and 
procedures promulgated by the Judicial Con- 
ference of the United States. Such standards and 
procedures shall contain provision for public no- 
tice of all vacancies in magistrate judge posi- 
tions and for the establishment by the district 
courts of merit selection panels, composed of 
residents of the individual judicial districts, to 
assist the courts in identifying and recommend- 
ing persons who are best qualified to fill such 
positions. 

(c) A magistrate judge may hold no other civil 
or military office or employment under the 
United States: Provided, however, That, with the 
approval of the conference, a part-time referee 
in bankruptcy or a clerk or deputy clerk of a 
court of the United States may be appointed and 
serve as a part-time United States magistrate 
judge, but the conference shall fix the aggregate 
amount of compensation to be received for per- 
forming the duties of part-time magistrate 
judge and part-time referee in bankruptcy, clerk 
or deputy clerk: And provided further, That re- 
tired officers and retired enlisted personnel of 
the Regular and Reserve components of the 
Army, Navy, Air Force, Marine Corps, and Coast 
Guard, members of the Reserve components of 
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the Army, Navy, Air Force, Marine Corps, and 
Coast Guard, and members of the Army National 
Guard of the United States, the Air National 
Guard of the United States, and the Naval Mili- 
tia and of the National Guard of a State, terri- 
tory, or the District of Columbia, except the Na- 
tional Guard disbursing officers who are on a 
full-time salary basis, may be appointed and 
serve as United States magistrate judges. 

(d) Except as otherwise provided in sections 
375 and 636(h) of this title, no individual may 
serve under this chapter after having attained 
the age of seventy years: Provided, however, That 
upon a majority vote of all the judges of the ap- 
pointing court or courts, which is taken upon 
the magistrate judge's attaining age seventy 
and upon each subsequent anniversary thereof, a 
magistrate judge who has attained the age of 
seventy years may continue to serve and may be 
reappointed under this chapter. 

(e) The appointment of any individual as a 
full-time magistrate judge shall be for a term of 
eight years, and the appointment of any individ- 
uals as a part-time magistrate judge shall be for 
a term of four years, except that the term of a 
full-time or part-time magistrate judge ap- 
pointed under subsection (k) 1 shall expire 
upon — 

(1) the expiration of the absent magistrate 
judge's term, 

(2) the reinstatement of the absent mag- 
istrate judge in regular service in office as a 
magistrate judge, 

(3) the failure of the absent magistrate judge 
to make timely application under subsection 
(j) 1 of this section for reinstatement in regu- 
lar service in office as a magistrate judge after 
discharge or release from military service, 

(4) the death or resignation of the absent 
magistrate judge, or 

(5) the removal from office of the absent 
magistrate judge pursuant to subsection (i) of 
this section, 

whichever may first occur. 

(f) Upon the expiration of his term, a mag- 
istrate judge may, by a majority vote of the 
judges of the appointing district court or courts 
and with the approval of the judicial council of 
the circuit, continue to perform the duties of his 
office until his successor is appointed, or for 180 
days after the date of the expiration of the mag- 
istrate judge's term, whichever is earlier. 

(g) Each individual appointed as a magistrate 
judge under this section shall take the oath or 
affirmation prescribed by section 453 of this title 
before performing the duties of his office. 

(h) Each appointment made by a judge or 
judges of a district court shall be entered of 
record in such court, and notice of such appoint- 
ment shall be given at once by the clerk of that 
court to the Director. 

(i) Removal of a magistrate judge during the 
term for which he is appointed shall be only for 
incompetency, misconduct, neglect of duty, or 
physical or mental disability, but a magistrate 
judge's office shall be terminated if the con- 
ference determines that the services performed 
by his office are no longer needed. Removal shall 



iSee References in Text note below. 



be by the judges of the district court for the ju- 
dicial district in which the magistrate judge 
serves; where there is more than one judge of a 
district court, removal shall not occur unless a 
majority of all the judges of such court concur 
in the order of removal; and when there is a tie 
vote of the judges of the district court on the 
question of the removal or retention in office of 
a magistrate judge, then removal shall be only 
by a concurrence of a majority of all the judges 
of the council. In the case of a magistrate judge 
appointed under the third sentence of subsection 
(a) of this section, removal shall not occur un- 
less a majority of all the judges of the appoint- 
ing district courts concur in the order of re- 
moval; and where there is a tie vote on the ques- 
tion of the removal or retention in office of a 
magistrate judge, then removal shall be only by 
a concurrence of a majority of all the judges of 
the council or councils. Before any order or re- 
moval shall be entered, a full specification of 
the charges shall be furnished to the magistrate 
judge, and he shall be accorded by the judge or 
judges of the removing court, courts, council, or 
councils an opportunity to be heard on the 
charges. 

(j) Upon the grant by the appropriate district 
court or courts of a leave of absence to a mag- 
istrate judge entitled to such relief under chap- 
ter 43 of title 38, such court or courts may pro- 
ceed to appoint, in the manner specified in sub- 
section (a) of this section, another magistrate 
judge, qualified for appointment and service 
under subsections (b), (c), and (d) of this section, 
who shall serve for the period specified in sub- 
section (e) of this section. 

(k) A United States magistrate judge ap- 
pointed under this chapter shall be exempt from 
the provisions of subchapter I of chapter 63 of 
title 5. 

(June 25, 1948, ch. 646, 62 Stat. 915; May 24, 1949, 
ch. 139, §73, 63 Stat. 100; July 9, 1952, ch. 609, §1, 
66 Stat. 509; July 25, 1956, ch. 722, 70 Stat. 642; 
Pub. L. 90-578, title I, §101, Oct. 17, 1968, 82 Stat. 
1108; Pub. L. 94-520, §2, Oct. 17, 1976, 90 Stat. 2458; 
Pub. L. 95-598, title II, §231, Nov. 6, 1978, 92 Stat. 
2665; Pub. L. 96-82, §3(a)-(d), Oct. 10, 1979, 93 
Stat. 644, 645; Pub. L. 97-230, Aug. 6, 1982, 96 Stat. 
255; Pub. L. 99-651, title II, § 201(a)(1), Nov. 14, 
1986, 100 Stat. 3646; Pub. L. 100-659, §5, Nov. 15, 
1988, 102 Stat. 3918; Pub. L. 100-702, title X, 
§ 1003(a)(2), Nov. 19, 1988, 102 Stat. 4665; Pub. L. 
101-45, title II, §104, June 30, 1989, 103 Stat. 122; 
Pub. L. 101-650, title III, §§ 308(b), 321, Dec. 1, 
1990, 104 Stat. 5112, 5117; Pub. L. 103-353, §2(c), 
Oct. 13, 1994, 108 Stat. 3169; Pub. L. 106-518, title 
II, §201, Nov. 13, 2000, 114 Stat. 2412; Pub. L. 
110-177, title V, §504, Jan. 7, 2008, 121 Stat. 2542; 
Pub. L. 111-174, §2, May 27, 2010, 124 Stat. 1216.) 

Historical and Revision Notes 
1948 Act 

Based on title 28, U.S.C., 1940 ed., §§526 and 527, sec- 
tions 27, 66, 80e, 100, 117e, 129, 172, 198e, 204e, 256d, 395e, 
403c-5, 403h-5, 404c-5, and 408m of title 16, U.S.C., 1940 
ed., Conservation, and section 863 of title 48, U.S.C., 
1940 ed., Territories and Insular Possessions (May 27, 
1894, ch. 72, §5, 28 Stat. 74; May 28, 1896, ch. 252, §§19, 20, 
29 Stat. 184; Apr. 12, 1900, ch. 191, §34, 31 Stat. 84; Mar. 
2, 1901, ch. 814, 31 Stat. 956; Mar. 3, 1911, ch. 231, §291, 36 
Stat. 1167; Jan. 7, 1913, ch. 6, 37 Stat. 648; Aug. 22, 1914, 
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ch. 264, §6, 38 Stat. 700; June 30, 1916, oh. 197, §6, 39 Stat. 
245; Aug. 21, 1916, ch. 368, §6, 39 Stat. 523; Mar. 2, 1917, 
ch. 145, §41, 39 Stat. 965; June 2, 1920, ch. 218, §§7. 8, 41 
Stat. 733; Mar. 4, 1921, ch. 161, §1, 41 Stat. 1412; Dec. 13, 
1926, ch. 6, §1, 44 Stat. 919; Apr. 25, 1928, ch. 434, §6, 45 
Stat. 460; Apr. 26, 1928, ch. 438, §6, 45 Stat. 464; Mar. 2, 
1929, ch. 583, §6, 45 Stat. 1538; Apr. 19, 1930, ch. 200, §6, 
46 Stat. 228; June 25, 1935, ch. 309, §1, 49 Stat. 422; Aug. 
19, 1937, ch. 703, §5, 50 Stat. 702; Mar. 26, 1938, ch. 51, §2, 
52 Stat. 118; June 25, 1938, ch. 684, §1, 52 Stat. 1164; June 
28, 1938, ch. 778, §1, 52 Stat. 1213; Mar. 4, 1940, ch. 40, §2, 
54 Stat. 43; Mar. 6, 1942, ch. 150, §5, 56 Stat. 134; Mar. 6, 
1942, ch. 151, §5, 56 Stat. 137; Apr. 29, 1942, ch. 264, §5, 56 
Stat. 260; June 5, 1942, ch. 341, §5, 56 Stat. 318; Dec. 28, 
1945, ch. 592, 59 Stat. 659, 660; Apr. 23, 1946, ch. 202, §1, 
60 Stat. 119, 120). 

Section consolidates section 526 and a portion of 527, 
both of title 28, U.S.C., 1940 ed., with provisions of sec- 
tions 27, 66, 80e, 100, 117e, 129, 172, 198e, 204e, 256d, 395e, 
403c-5, 403h-5, 404c-5 and 408m of title 16, U.S.C., 1940 
ed., and provisions of section 863 of title 48, U.S.C., 1940 
ed., Territories and Insular Possessions, relating to ap- 
pointment of United States commissioners. For other 
provisions of said sections see Distribution Table. 

Some of the provisions of section 863 of title 48, 
U.S.C., 1940 ed., Territories and Insular Possessions 
were retained in that title. 

The provision of sections 395e, 403c-5, 404c-5, and 408m 
of title 16, U.S.C., 1940 ed., for appointment of the Park 
Commissioner in the Hawaii National Park, Shen- 
andoah National Park, Great Smoky Mountains Na- 
tional Park, Mammoth Cave National Park and Isle 
Royale National Park upon "the recommendation of 
the Secretary of the Interior" was omitted as incon- 
sistent not only with other provisions of this title but 
with other statutes applicable to other national parks. 

All such park commissioners are United States com- 
missioners and the revision of these sections makes 
possible uniformity and consistency in administrative 
matters concerning such commissioners. (See, also, 
sections 604 and 634 of this title.) 

Words "the Director of the Administrative Office of 
the United States Courts" were substituted for "Attor- 
ney General" in section 526 of title 28, U.S.C., 1940 ed., 
in view of the general supervision by the Director over 
clerks and commissioners under section 601 et seq. of 
this title. 

See, also, section 751 of this title prohibiting clerks 
from receiving compensation in another capacity. 

First sentence of subsection (b) was substituted for 
the provision in section 527 of title 28, U.S.C., 1940 ed., 
prohibiting specified persons from acting as commis- 
sioners. 

Words "at such places in the district as may be des- 
ignated by the district court," in section 526 of title 28, 
U.S.C., 1940 ed., were omitted as unnecessary. 

A provision in section 526 of title 28, U.S.C., 1940 ed., 
that commissioners should have the same powers and 
duties as are conferred and imposed by law, was omit- 
ted as superfluous. 

The phrase in sections 526 and 527 of title 16, U.S.C., 
1940 ed., "except as provided in section 591" and section 
591, the effect of which was to except Alaska from this 
section, were omitted as unnecessary. This revised sec- 
tion by its terms limits the section and chapter 43 of 
this title to commissioners appointed by a "district 
court," which includes the courts enumerated in chap- 
ter 5 of this title but not those of Alaska, Canal Zone, 
or Virgin Islands. 

Sections from title 16, U.S.C., 1940 ed., contained no 
tenure provisions. 

Changes in phraseology were made. 

Prior residence requirement for national park commis- 
sioners in section 635. — Based on sections la and 403c-9 of 
title 16, U.S.C.. 1940 ed., Conservation (Aug. 19, 1937, ch. 
703, §8, 50 Stat. 702; June 28, 1938, ch. 778, §1, 52 Stat. 
1213). 

Section consolidates section la with part of section 
403c-9 of title 16, U.S.C., 1940 ed., relating to residence 
of a national park commissioner. 



The provisions of sections la and 403c-9 of title 16, 
U.S.C., 1940 ed., relating to designation by the Sec- 
retary of the Interior of some place of residence reason- 
ably adjacent to the park was modified by making such 
designation subject to the approval of the appointing 
court. 

Senate Revision Amendment 

By Senate amendment, "Big Bend" and "Crater 
Lake" were inserted in subsection (a) of this section, 
and section 158a of title 16, U.S.C., which was derived 
from act May 15, 1947, ch. 55, §1, 61 Stat. 91, accordingly 
became an additional source of this section, such Act 
being included in the schedule of repeals. See 80th Con- 
gress Senate Report No. 1559. 

As finally enacted, act May 15, 1947, ch. 57, 61 Stat. 92, 
which amended section 403c-5 of title 16, U.S.C., became 
an additional source of this section and was accord- 
ingly included in the schedule of repeals by Senate 
amendment. See 80th Congress Senate Report No. 1559. 

1949 Act 

This amendment conforms the language of section 
631(b) to the provisions of section 35 of the Bankruptcy 
Act, as amended by the act of June 28, 1946 (§ 3, 60 Stat. 
324), that full-time referees in bankruptcy may not be 
appointed United States Commissioners. 

This amendment also removes an ambiguity from 
section 631(b) by making it clear that the Director of 
the Administrative Office of the United States Courts 
has power to establish maximum limits of compensa- 
tion to be received for performing the combined offices 
of commissioner and clerk or deputy clerk. This was 
the intent of sections 631 and 751 of title 28. (See the fif- 
teenth paragraph of the reviser's note to the latter sec- 
tion, H. Rept. No. 308, April 25, 1947, p. A90, to accom- 
pany H.R. 3214, 80th Cong.) 

References in Text 

Subsections (j) and (k) of this section, referred to in 
subsec. (e), probably mean subsecs. (j) and (k) prior to 
amendment by Pub. L. 103-353, §2(c)(l), (2), Oct. 13, 1994, 
108 Stat. 3169, which redesignated subsec. (k) as (j) and 
struck out former subsec. (j). 

Amendments 

2010— Subsec. (a). Pub. L. 111-174 struck out "(includ- 
ing any judge in regular active service and any judge 
who has retired from regular active service under sec- 
tion 371(b) of this title, when designated and assigned 
to the court to which such judge was appointed)" after 
"Northern Mariana Islands" in the first sentence. 

2008— Subsec. (a). Pub. L. 110-177 substituted "North- 
ern Mariana Islands (including any judge in regular ac- 
tive service and any judge who has retired from regular 
active service under section 371(b) of this title, when 
designated and assigned to the court to which such 
judge was appointed) shall appoint" for "Northern Mar- 
iana Islands shall appoint". 

2000— Subsec. (a). Pub. L. 106-518, §201(1), substituted 
"The judges of each United States district court and 
the district courts of the Virgin Islands, Guam, and the 
Northern Mariana Islands shall appoint United States 
magistrate judges in such numbers and to serve at such 
locations within the judicial districts as the Judicial 
Conference may determine under this chapter. In the 
case of a magistrate judge appointed by the district 
court of the Virgin Islands, Guam, or the Northern 
Mariana Islands, this chapter shall apply as though the 
court appointing such a magistrate judge were a United 
States district court." for "The judges of each United 
States district court and the district court of the Vir- 
gin Islands shall appoint United States magistrate 
judges in such numbers and to serve at such locations 
within the judicial district as the conference may de- 
termine under this chapter. In the case of a magistrate 
appointed by the district court of the Virgin Islands, 
this chapter shall apply as though the court appointing 
such magistrate judge were a United States district 
court." 
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Subsec. (b)(1). Pub. L. 106-518, §201(2), Inserted "the 
Territory of Guam, the Commonwealth of the Northern 
Mariana Islands," after "Commonwealth of Puerto 
Rico,". 

1994— Subsec. (j). Pub. L. 103-353, §2(c), redesignated 
subsec. (k) as (j), substituted "chapter 43 of title 38" for 
"the terms of subsection (i) of this section", and struck 
out former subsec. (j) which related to uncompensated 
leave of absence for magistrate inducted into the 
Armed Forces and reinstatement as magistrate in regu- 
lar service. 

Subsecs. (k), (I). Pub. L. 103-353, § 2(c)(2), redesignated 
subsecs. (k) and (I) as (j) and (k), respectively. 

1990— Subsec. (f). Pub. L. 101-650 substituted "180" for 
"60". 

1989— Subsec. (b)(1). Pub. L. 101-45 struck out "and he 
is a member in good standing of the bar of the highest 
court of the State in which he is to serve, or, in the 
case of an individual appointed to serve — 

"(A) in the District of Columbia, a member in good 
standing of the bar of the United States district court 
for the District of Columbia; or 

"(B) in the Commonwealth of Puerto Rico, a mem- 
ber in good standing of the bar of the Supreme Court 
of Puerto Rico, and in the Virgin Islands of the 
United States, a member in good standing of the bar 
of the district court of the Virgin Islands;" after 
"Virgin Islands of the United States," and struck out 
"the first sentence of" before "this paragraph". 
1988— Subsec. (e). Pub. L. 100-659 substituted "(k)" for 
"(j)" in introductory text, "(j)" for "(i)" in par. (3), and 
"(i)" for "(h)" in par. (5). 
Subsec. (I). Pub. L. 100-702 added subsec. (I). 
1986— Subsec. (d). Pub. L. 99-651 substituted "Except 
as otherwise provided in sections 375 and 636(h) of this 
title, no" for "No", and "a majority" for "the unani- 
mous", and inserted "which is taken upon the mag- 
istrate's attaining age seventy and upon each subse- 
quent anniversary thereof," after "courts,". 

1982— Subsec. (b)(1). Pub. L. 97-230 substituted "He 
has been for at least five years a member in good stand- 
ing of the bar of the highest court of a State, the Dis- 
trict of Columbia, the Commonwealth of Puerto Rico, 
or the Virgin Islands of the United States, and he is a 
member" for "He is, and has been for at least five 
years, a member". 

1979— Subsec. (a). Pub. L. 96-82, §3(a), substituted 
"Where the conference deems it desirable, a magistrate 
may be designated to serve in one or more districts ad- 
joining the district for which he is appointed" and 
"Such a designation shall be made by the concurrence 
of a majority of the judges of each of the district courts 
involved and shall specify the duties to be performed by 
the magistrate in the adjoining district or districts" 
for "Where an area under the administration of the Na- 
tional Park Service, or the United States Fish and 
Wildlife Service, or any other Federal agency, extends 
into two or more judicial districts and it is deemed de- 
sirable by the conference that the territorial jurisdic- 
tion of a magistrate's appointment include the entirety 
of such the appointment or reappointment shall 

be made by the concurrence of a majority of all judges 
of the district courts of the judicial districts involved, 
and where there is no such concurrence by the concur- 
rence of the chief judges of such district courts". 

Subsec. (b). Pub. L. 96-82, §3(b), substituted "ap- 
pointed or reappointed to serve" for "appointed or 
serve" in provisions preceding par. (1), inserted ", and 
has been for at least 5 years," after "He is" in provi- 
sions of par. (1) preceding subpar. (A), struck out sub- 
par. (C) relating to service by members an good stand- 
ing of the bar of the highest court of one of the two or 
more States where the area involved is under the ad- 
ministration of the National Park Service, the United 
States Fish and Wildlife Service, or any other Federal 
agency that extends to two or more States. 
Subsec. (b)(5). Pub. L. 96-82, §3(c), added par. (5). 
Subsec. (f). Pub. L. 96-82, § 3(d)(2), added subsec. (f). 
Former subsec. (f) redesignated (g). 

Subsecs. (g) to (k). Pub. L. 96-82, § 3(d)(1), redesig- 
nated former subsecs. (f) to (j) as (g) to (k), respec- 
tively. 



1978— Subsec. (c). Pub. L. 95-598 directed the amend- 
ment of subsec. (c) by substituting "of the conference," 
for "of the conference, a part-time referee in bank- 
ruptcy or" and "magistrate and" for "magistrate and 
part-time referee in bankruptcy,", which amendment 
did not become effective pursuant to section 402(b) of 
Pub. L. 95-598, as amended, set out as an Effective Date 
note preceding section 101 of Title 11, Bankruptcy. 

1976— Subsec. (a). Pub. L. 94-520, §2(1), (2), inserted 
"and the district court of the Virgin Islands" after 
"United States district court", and provided that in 
the case of a magistrate appointed by the district court 
of the Virgin Islands, this chapter was to apply as 
though the appointing court were a United States Dis- 
trict Court. 

Subsec. (b). Pub. L. 94-520, §2(3), provided that a mag- 
istrate appointed under this chapter to serve in the 
Virgin Islands, must be a member in good standing of 
the bar of the district court of the Virgin Islands. 

1968 — Pub. L. 90-578 revised provisions of this section 
generally as described for subsecs. (a) to (j) hereunder, 
substituting provisions for appointment and tenure of 
magistrates for appointment and tenure of commis- 
sioners. 

Subsec. (a). Pub. L. 90-578 provided for determination 
of number of appointees by the conference, rather than 
by the district court, authorized the determination of 
location of service, omitted as superseded by existing 
provisions prior provisions for appointments for certain 
specified national parks, required appointments in a 
district court with more than one judge to be concurred 
in by majority of all the judges, and by the chief judge 
in absence of such concurrence, required such concur- 
rence of judges of district courts or concurrence of 
chief judges in absence of such concurrence by the 
judges where appointments are for an area under ad- 
ministration of the National Park Service, or the 
United States Fish and Wildlife Service, or any other 
Federal agency, which extends into more than one judi- 
cial district which should be served in its entirety by 
one magistrate, and omitted last par. prescribing ap- 
pointment record and notice. See subsec. (g) of this sec- 
tion. 

Subsec. (b). Pub. L. 90-578 added subsec. (b). Prior 
provisions which were eliminated prohibited holding 
dual offices when the person held a civil or military of- 
fice or employment under the United States or was em- 
ployed by a Federal justice or judge, but such restric- 
tion was made inapplicable to a part-time referee in 
bankruptcy, or to a clerk or deputy clerk of a Federal 
court when approved by the Director and compensated 
in an aggregate amount fixed by the Director for per- 
formance of dual duties. See subsec. (c) of this section. 

Subsec. (c). Pub. L. 90-578 incorporated provisions of 
former subsec. (b) of this section in provisions des- 
ignated as subsec. (c), omitted express restriction 
against holding dual offices when employed by a Fed- 
eral justice or judge, provided for approval of the con- 
ference with respect to part-time service as a mag- 
istrate of part-time referee in bankruptcy or clerk or 
deputy clerk of a Federal court, formerly requiring ap- 
proval of the Director as to service of clerk or deputy 
clerk of court as a commissioner, made former provi- 
sions as to aggregate amount of compensation for serv- 
ice as clerk or deputy clerk of court and commissioner 
applicable to part-time service as magistrate of part- 
time referee in bankruptcy, clerk and deputy clerk of 
court, and authorized appointment of retired military 
personnel, except National Guard disbursing officers 
who are on a full-time salary basis, as United States 
magistrates. Former subsec. (c) which provided for a 
four year term of office of commissioner unless sooner 
removed by the district court. See subsecs. (e) and (h) 
of this section. 

Subsec. (d). Pub. L. 90-578 added subsec. (d). 

Subsec. (e). Pub. L. 90-578 substituted provisions des- 
ignated as subsec. (e) for term of office of eight and 
four years for full-time and part-time officers and for 
expiration of term of office for provisions of former 
subsec. (c) of this section for term of four years unless 
sooner removed by the district court. 
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Subsec. (f). Pub. L. 90-578 added subsec. (f). 

Subsec. (g). Pub. L. 90-578 Incorporated provisions of 
last par. of former subsec. (a) of this section in provi- 
sions designated as subsec. (g) and provided expressly 
for appointment by a judge or judges of a district court. 

Subsecs. (h) to (j). Pub. L. 90-578 added subsecs. (h) to 
(j). 

1956 — Subsec. (a). Act July 25, 1956, provided for two 
United States Commissioners for the Cumberland Gap 
National Historical Park. 

1952— Subsec. (a). Act July 9, 1952, provided for two 
United States Commissioners for the Great Smoky 
Mountains National Park, in place of one. 

1949 — Subsec. (b). Act May 24, 1949, amended second 
sentence generally. Prior to amendment, second sen- 
tence read as follows: "This subsection shall not apply 
to a referee in bankruptcy nor shall it apply to a clerk 
or deputy clerk of a court of the United States whose 
appointment as commissioner is approved by the Direc- 
tor of the Administrative Office of the United States 
Courts." 

Change op Name 

"United States magistrate judges", "magistrate 
judge", and "magistrate judge's" substituted for 
"United States magistrates", "magistrate", and "mag- 
istrate's", respectively, wherever appearing in text pur- 
suant to section 321 of Pub. L. 101-650, set out as a note 
below. 

Section 321 of Pub. L. 101-650 provided that: "After 
the enactment of this Act [Dec. 1, 1990], each United 
States magistrate appointed under section 631 of title 
28, United States Code, shall be known as a United 
States magistrate judge, and any reference to any 
United States magistrate or magistrate that is con- 
tained in title 28, United States Code, in any other Fed- 
eral statute, or in any regulation of any department or 
agency of the United States in the executive branch 
that was issued before the enactment of this Act, shall 
be deemed to refer to a United States magistrate judge 
appointed under section 631 of title 28, United States 
Code." 

Effective Date of 1994 Amendment 

Amendment by Pub. L. 103-353 effective with respect 
to reemployments initiated on or after the first day 
after the 60-day period beginning Oct. 13, 1994, with 
transition rules, see section 8 of Pub. L. 103-353, set out 
as an Effective Date note under section 4301 of Title 38, 
Veterans' Benefits. 

Effective Date of 1988 Amendment 

Amendment by Pub. L. 100-659 effective Nov. 15, 1988, 
and applicable to bankruptcy judges and magistrate 
judges who retire on or after Nov. 15, 1988, with excep- 
tion for judges and magistrate judges retiring on or 
after July 31, 1987, see section 9 of Pub. L. 100-659, as 
amended, set out as an Effective Date note under sec- 
tion 377 of this title. 

Effective Date of 1986 Amendment 

Amendment by Pub. L. 99-651 effective Jan. 1, 1987, 
see section 203 of Pub. L. 99-651, set out as a note under 
section 155 of this title. 

Effective Date of 1979 Amendment 

Section 3(g) of Pub. L. 96-82 provided that: "The 
amendment made by subsection (c) of this section 
[amending this section] shall not take effect until 30 
days after the meeting of the Judicial Conference of 
the United States next following the effective date of 
this Act [Oct. 10, 1979]." [The meeting of the Judicial 
Conference took place on Mar. 5 and 6, 1980.] 

Effective Date of 1968 Amendment 

Section 403 of Pub. L. 90-578 provided that: "Except as 
otherwise provided by sections 401 and 402 of this title 
[set out as Appointment of Magistrates and Applicable 



Law notes below], this Act [amending this chapter and 
sections 202, 3006A, 3041, 3043, 3045, 3060, 3102, 3116, 3184, 
3191, 3195, 3401, 3402, 3569, and 3771 of Title 18, Crimes 
and Criminal Procedure, and enacting provisions set 
out as notes under this section] shall take effect on the 
date of its enactment [Oct. 17, 1968]." 

Short Title of 1979 Amendment 

Section 1 of Pub. L. 96-82 provided: "That this Act 
[amending this section, sections 604, 633, 634, 635, 636, 
and 1915 of this title, and section 3401 of Title 18, 
Crimes and Criminal Procedure, and enacting provi- 
sions set out as notes under this section] may be cited 
as the 'Federal Magistrate Act of 1979'." 

Short Title of 1968 Amendment 

Pub. L. 90-578, §1, Oct. 17, 1968, 82 Stat. 1107, provided: 
"That this Act [amending this chapter and sections 202, 
3006A, 3041, 3043, 3045, 3060, 3102, 3116, 3184, 3191, 3195, 
3401, 3402, 3569, and 3771 of Title 18, Crimes and Criminal 
Procedure, and enacting provisions set out as notes 
under this section] may be cited as the 'Federal Mag- 
istrates Act'." 

Short Title 

This chapter is popularly known as the "Federal 
Magistrates Act". 

Separability 

Section 501 of Pub. L. 90-578 provided that: "If any 
provision of this Act [amending this chapter and sec- 
tions 202, 3006A, 3041, 3043, 3045, 3060, 3102, 3116, 3184, 
3191, 3195, 3401, 3402, 3569, and 3771 of Title 18, Crimes 
and Criminal Procedure, and enacting provisions set 
out as notes under this section] or the application 
thereof to any person or circumstances is held invalid, 
the validity of the remainder of the Act and of its ap- 
plication to other persons and circumstances shall not 
be affected." 

Transfer of Functions 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat- 
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu- 
rity, and the Department of Homeland Security Reor- 
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

Due Consideration by Merit Selection Panels of 
Women, Blacks, Hispanics, and Other Minorities 

Section 3(e) of Pub. L. 96-82 provided that: "The 
merit selection panels established under section 
631(b)(5) of title 28, United States Code, in recommend- 
ing persons to the district court, shall give due consid- 
eration to all qualified individuals, especially such 
groups as women, blacks, Hispanics, and other minori- 
ties." 

Magistrates Serving Prior to Promulgation of 
Magistrate Selection Standards and Procedures 
by Judicial Conference; Reappointment; Certifi- 
cation as Qualified 

Section 3(f) of Pub. L. 96-82 provided that magistrates 
serving prior to the promulgation of magistrate selec- 
tion standards and procedures by the Judicial Con- 
ference of the United States could only exercise the ju- 
risdiction conferred under section 636(c) of this title 
after having been reappointed under such standards and 
procedures or after having been certified as qualified to 
exercise such jurisdiction by the judicial council of the 
circuit in which the magistrate served. 

Judicial Conference Study of the Future of the 
Magistrate System 

Section 9 of Pub. L. 96-82 provided for a study by the 
Judicial Conference of the United States to begin with- 
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in 90 days after the effective date of Pub. L. 96-82, 
which was approved Oct. 10, 1979, and to be completed 
and made available to Congress within 24 months there- 
after respecting the future of the magistrate system. 

Authorization op Appropriations 

Section 10 of Pub. L. 96-82 provided that: "Such sums 
as may be necessary to carry out the purposes of this 
Act [see Short Title of 1979 Amendment note above] are 
hereby authorized to be appropriated for expenditure 
on or after October 1, 1979." 

Appointment op Magistrates 

Section 401 of Pub. L. 90-578 provided that: 
"(a) No individual may serve as a United States com- 
missioner within any judicial district after the date on 
which a United States magistrate [now United States 
magistrate judge] assumes office in such judicial dis- 
trict. 

"(b) An individual serving as a United States com- 
missioner within any judicial district on the date of en- 
actment of this Act [Oct. 17, 1968] who is a member in 
good standing of the bar of the highest court of any 
State may be appointed to the office of United States 
magistrate for an initial term, and may be reappointed 
to such office for successive terms, notwithstanding his 
failure to meet the bar membership qualification im- 
posed by section 631(b)(1) of chapter 43, title 28, United 
States Code: Provided, however, That any appointment 
or reappointment of such an individual must be by 
unanimous vote of all the judges of the appointing dis- 
trict court or courts." 

Applicable Law 

Pub. L. 90-578, title IV, §402, Oct. 17, 1968, 82 Stat. 
1118, provided that: 

"(a) All provisions of law relating to the powers, du- 
ties, jurisdiction, functions, service, compensation, and 
facilities of United States commissioners, as such pro- 
visions existed on the day preceding the date of enact- 
ment of this Act [Oct. 17, 1968], shall continue in effect 
in each judicial district until but not on or after (1) the 
date on which the first United States magistrate [now 
United States magistrate judge] assumes office within 
such judicial district pursuant to section 631 of chapter 
43, title 28, United States Code, as amended by this Act, 
or (2) the third anniversary of the date of enactment of 
this Act [Oct. 17, 1968], whichever date is earlier. 

"(b) On and after the date on which the first United 
States magistrate assumes office within any judicial 
district pursuant to section 631 of chapter 43, title 28, 
United States Code, as amended by this Act, or the 
third anniversary of the date of enactment of this Act 
[Oct. 17, 1968], whichever date is earlier — 

"(1) the provisions of chapter 43, title 28, United 
States Code, as amended by this Act [this chapter], 
shall be effective within such judicial district except 
as otherwise specifically provided by section 401(b) of 
this title [set out as Appointment of Magistrates note 
above]; and 

"(2) within such judicial district every reference to 
a United States commissioner contained in any pre- 
viously enacted statute of the United States (other 
than sections 8331(1)(E), 8332(i), 8701(a)(7), and 
8901(1)(G) of title 5), any previously promulgated rule 
of any court of the United States, or any previously 
promulgated regulation of any executive department 
or agency of the United States, shall be deemed to be 
a reference to a United States magistrate duly ap- 
pointed under section 631 of chapter 43, title 28, 
United States Code, as amended by this Act. 
"(c) The administrative powers and duties of the Di- 
rector of the Administrative Office of the United States 
Courts with respect to United States commissioners 
under the provisions of chapter 41, title 28, United 
States Code, as such provisions existed on the day pre- 
ceding the date of enactment of this Act [Oct. 17, 1968], 
shall continue in effect until no United States commis- 
sioner remains in service." 



Special Commissioner for Grand Canyon National 
Park; Appointment; Jurisdiction; Compensation 

Pub. L. 86-258, Sept. 14, 1959, 73 Stat. 546, required the 
United States District Court for the District of Arizona 
to appoint a special commissioner for the Grand Can- 
yon National Park, Arizona, and provided for the term, 
jurisdiction, and salary of the commissioner. 

Jurisdictional Limitation op Commissioner Holding 
Office on July 9, 1952 

Section 2 of act July 9, 1952, provided that the juris- 
diction of the United States commissioner for the 
Great Smoky Mountains National Park on July 9, 1952, 
would be limited to the portion of the park situated in 
North Carolina. 

§ 632. Character of service 

(a) Full-time United States magistrate judges 
may not engage in the practice of law, and may 
not engage in any other business, occupation, or 
employment inconsistent with the expeditious, 
proper, and impartial performance of their du- 
ties as judicial officers. 

(b) Part-time United States magistrate judges 
shall render such service as judicial officers as is 
required by law. While so serving they may en- 
gage in the practice of law, but may not serve as 
counsel in any criminal action in any court of 
the United States, nor act in any capacity that 
is, under such regulations as the conference may 
establish, inconsistent with the proper discharge 
of their office. Within such restrictions, they 
may engage in any other business, occupation, 
or employment which is not inconsistent with 
the expeditious, proper, and impartial perform- 
ance of their duties as judicial officers. 

(June 25, 1948, ch. 646, 62 Stat. 916; Pub. L. 90-578, 
title I, §101, Oct. 17, 1968, 82 Stat. 1110; Pub. L. 
101-650, title III, §321, Dec. 1, 1990, 104 Stat. 5117.) 

Amendments 

1968 — Pub. L. 90-578 substituted provisions as to char- 
acter of service of full-time and part-time United 
States magistrates for former provisions prescribing 
jurisdiction and powers of national park commissioners 
and practice and procedure before such officers. See 
section 636 of this title. 

Change of Name 

"United States magistrate judges" substituted for 
"United States magistrates" wherever appearing in 
text pursuant to section 321 of Pub. L. 101-650, set out 
as a note under section 631 of this title. 

Effective Date of 1968 Amendment 

Amendment by Pub. L. 90-578 effective Oct. 17, 1968, 
except when a later effective date is applicable, which 
is the earlier of date when implementation of amend- 
ment by appointment of magistrates [now United 
States magistrate judges] and assumption of office 
takes place or third anniversary of enactment of Pub. 
L. 90-578 on Oct. 17, 1968, see section 403 of Pub. L. 
90-578, set out as a note under section 631 of this title. 

§633. Determination of number, locations, and 
salaries of magistrate judges 

(a) Surveys by the Director.— 

(1) The Director shall, within one year imme- 
diately following the date of the enactment of 
the Federal Magistrates Act, make a careful 
survey of conditions in judicial districts to de- 
termine (A) the number of appointments of full- 
time magistrates and part-time magistrates re- 
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quired to be made under this chapter to provide 
for the expeditious and effective administration 
of justice, (B) the locations at which such offi- 
cers shall serve, and (C) their respective salaries 
under section 634 of this title. Thereafter, the 
Director shall, from time to time, make such 
surveys, general or local, as the conference shall 
deem expedient. 

(2) In the course of any survey, the Director 
shall take into account local conditions in each 
judicial district, including the areas and the 
populations to be served, the transportation and 
communications facilities available, the amount 
and distribution of business of the type expected 
to arise before officers appointed under this 
chapter (including such matters as may be as- 
signed under section 636(b) of this chapter), and 
any other material factors. The Director shall 
give consideration to suggestions from any in- 
terested parties, including district judges, 
United States magistrate judges or officers ap- 
pointed under this chapter, United States attor- 
neys, bar associations, and other parties having 
relevant experience or information. 

(3) The surveys shall be made with a view to- 
ward creating and maintaining a system of full- 
time United States magistrate judges. However, 
should the Director find, as a result of any such 
surveys, areas in which the employment of a 
full-time magistrate judge would not be feasible 
or desirable, he shall recommend the appoint- 
ment of part-time United States magistrate 
judges in such numbers and at such locations as 
may be required to permit prompt and efficient 
issuance of process and to permit individuals 
charged with criminal offenses against the 
United States to be brought before a judicial of- 
ficer of the United States promptly after arrest. 

(b) Determination by the Conference.— Upon 
the completion of the initial surveys required by 
subsection (a) of this section, the Director shall 
report to the district courts, the councils, and 
the conference his recommendations concerning 
the number of full-time magistrates and part- 
time magistrates, their respective locations, and 
the amount of their respective salaries under 
section 634 of this title. The district courts shall 
advise their respective councils, stating their 
recommendations and the reasons therefor; the 
councils shall advise the conference, stating 
their recommendations and the reasons there- 
for, and shall also report to the conference the 
recommendations of the district courts. The 
conference shall determine, in the light of the 
recommendations of the Director, the district 
courts, and the councils, the number of full-time 
United States magistrates and part-time United 
States magistrates, the locations at which they 
shall serve, and their respective salaries. Such 
determinations shall take effect in each judicial 
district at such time as the district court for 
such judicial district shall determine, but in no 
event later than one year after they are promul- 
gated. 

(c) Changes in Number, Locations, and Sala- 
ries. — Except as otherwise provided in this 
chapter, the conference may, from time to time, 
in the light of the recommendations of the Di- 
rector, the district courts, and the councils, 
change the number, locations, and salaries of 
full-time and part-time magistrate judges, as 



the expeditious administration of justice may 
require. 

(June 25, 1948, ch. 646, 62 Stat. 916; Aug. 13, 1954, 
ch. 728, §l(a), (b), 68 Stat. 704; Pub. L. 85-276, §§1, 
2, Sept. 2, 1957, 71 Stat. 600; Pub. L. 90-578, title 

I, §101, Oct. 17, 1968, 82 Stat. 1111; Pub. L. 96-82, 
§4, Oct. 10, 1979, 93 Stat. 645; Pub. L. 99-651, title 

II, § 202(d), Nov. 14, 1986, 100 Stat. 3648; Pub. L. 
101-650, title III, §321, Dec. 1, 1990, 104 Stat. 5117.) 

References in Text 

Date of the enactment of the Federal Magistrates 
Act, referred to in subsec. (a)(1), means Oct. 17, 1968, 
the date of enactment of Pub. L. 90-578. 

Amendments 

1986 — Subsec. (b). Pub. L. 99-651 substituted "section 
634" for "section 643". 

1979 — Subsec. (c). Pub. L. 96-82 struck out provision 
that determinations of the conference changing the 
number, locations, and salaries of full-time and part- 
time magistrates take effect sixty days after they are 
promulgated. 

1968 — Pub. L. 90-578 substituted provisions for deter- 
mination of number, locations, and salaries of mag- 
istrates, comprising subsecs. (a) to (c) of this section, 
relating to: surveys by the Director; determination by 
the conference; and changes in number, locations, and 
salaries", respectively, for prior provisions for fees and 
expenses of United States commissioners, prescribing 
in undesignated introductory provisions a $10,500 limi- 
tation for any one calendar year for certain enumer- 
ated services rendered, and in former subsec. (c) for ac- 
tual and necessary office expenses, including compensa- 
tion of a necessary clerical assistant, of United States 
commissioners performing full time duty in office and 
not engaged in practice of law, now covered in sections 
634 and 635 of this title. 

1957— Subsec. (a). Pub. L. 85-276, §1, placed in subsec. 
(a) provisions of former subsec. (b) relating to limita- 
tion of compensation of commissioners and, among 
other charges, increased fees and compensation of com- 
missioners. 

Subsec. (b). Pub. L. 85-276, §2, repealed subsec. (b) 
which limited compensation of commissioners. 

1954 — Act Aug. 13, 1954, inserted "and expenses" after 
"Pees" in section catchline. 

Subsec. (c). Act Aug. 13, 1954, added subsec. (c). 

Change of Name 

Words "magistrate judges" and "magistrate judge" 
substituted for "magistrates" and "magistrate", re- 
spectively, in section catchline and, except for histori- 
cal references, wherever appearing in subsecs. (a)(2), (3), 
and (c) pursuant to section 321 of Pub. L. 101-650, set 
out as a note under section 631 of this title. Previously, 
"United States magistrates" substituted for "United 
States commissioners" in subsec. (a)(2) pursuant to 
Pub. L. 90-578. 

Effective Date of 1986 Amendment 

Amendment by Pub. L. 99-651 effective Jan. 1, 1987, 
see section 203 of Pub. L. 99-651, set out as a note under 
section 155 of this title. 

Effective Date of 1968 Amendment 

Amendment by Pub. L. 90-578 effective Oct. 17, 1968, 
except when a later effective date is applicable, which 
is the earlier of date when implementation of amend- 
ment by appointment of magistrates [now United 
States magistrate judges] and assumption of office 
takes place or third anniversary of enactment of Pub. 
L. 90-578 on Oct. 17, 1968, see section 403 of Pub. L. 
90-578, set out as a note under section 631 of this title. 

§ 634. Compensation 

(a) Officers appointed under this chapter shall 
receive, as full compensation for their services, 
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salaries to be fixed by the conference pursuant 
to section 633, at rates for full-time United 
States magistrate judges up to an annual rate 
equal to 92 percent of the salary of a judge of the 
district court of the United States, as deter- 
mined pursuant to section 135, and at rates for 
part-time magistrate judges of not less than an 
annual salary of $100, nor more than one-half the 
maximum salary payable to a full-time mag- 
istrate judge. In fixing the amount of salary to 
be paid to any officer appointed under this chap- 
ter, consideration shall be given to the average 
number and the nature of matters that have 
arisen during the immediately preceding period 
of five years, and that may be expected there- 
after to arise, over which such officer would 
have jurisdiction and to such other factors as 
may be material. Disbursement of salaries shall 
be made by or pursuant to the order of the Di- 
rector. 

(b) Except as provided by section 8344, title 5, 
relating to reductions of the salaries of reem- 
ployed annuitants under subchapter III of chap- 
ter 83 of such title and unless the office has been 
terminated as provided in this chapter, the sal- 
ary of a full-time United States magistrate 
judge shall not be reduced, during the term in 
which he is serving, below the salary fixed for 
him at the beginning of that term. 

(c) All United States magistrate judges, effec- 
tive upon their taking the oath or affirmation of 
office, and all necessary legal, clerical, and sec- 
retarial assistants employed in the offices of 
full-time United States magistrate judges shall 
be deemed to be officers and employees in the 
judicial branch of the United States Govern- 
ment within the meaning of subchapter III (re- 
lating to civil service retirement) of chapter 83, 
chapter 87 (relating to Federal employees' group 
life insurance), and chapter 89 (relating to Fed- 
eral employees' health benefits program) of title 
5. Part-time magistrate judges shall not be ex- 
cluded from coverage under these chapters sole- 
ly for lack of a prearranged regular tour of duty. 
A legal assistant appointed under this section 
shall be exempt from the provisions of sub- 
chapter I of chapter 63 of title 5, unless specifi- 
cally included by the appointing judge or by 
local rule of court. 

(June 25, 1948, ch. 646, 62 Stat. 917; Pub. L. 90-578, 
title I, §101, Oct. 17, 1968, 82 Stat. 1112; Pub. L. 
92-428, Sept. 21, 1972, 86 Stat. 721; Pub. L. 94-520, 
§1, Oct. 17, 1976, 90 Stat. 2458; Pub. L. 95-598, title 
II, §232, Nov. 6, 1978, 92 Stat. 2665; Pub. L. 96-82, 
§8(b), Oct. 10, 1979, 93 Stat. 647; Pub. L. 98-353, 
title I, § 108(a), title II, §210, July 10, 1984, 98 
Stat. 342, 351; Pub. L. 100-202, § 101(a) [title IV, 
§ 408(b)], Dec. 22, 1987, 101 Stat. 1329, 1329-27; Pub. 
L. 100-702, title X, § 1003(a)(4), Nov. 19, 1988, 102 
Stat. 4665; Pub. L. 101-650, title III, §321, Dec. 1, 
1990, 104 Stat. 5117.) 

Historical and Revision Notes 

Based on sections 29, 72, 74, 80h, 103, 104, 117h, 117j, 132, 
132a, 133, 175, 176, 198h, 198], 204h, 204j, 256f, 256h, 379, 380, 
395h, 395j, 403c-9, 403C-11, 403h-7, 403h-9, 404c-7, 404c-9, 
408o, and 408q of title 16, U.S.C., 1940 ed., Conservation 
(May 7, 1894, ch. 72, §7, 28 Stat. 75; Apr. 17, 1900, ch. 192, 
§1, 31 Stat. 133; Apr. 20, 1904, ch. 1400, §§9, 11, 33 Stat. 
189; Mar. 2, 1907, ch. 2516, §2, 34 Stat. 1218; Mar. 3, 1911, 
ch. 231, §291, 36 Stat. 1167; Aug. 22, 1914, ch. 264, §§9, 11, 



38 Stat. 701; June 30, 1916, ch. 197, §§9, 11, 39 Stat. 246; 
Aug. 21, 1916, ch. 368, §§9, 11. 39 Stat. 523, 524; June 2, 
1920, ch. 218, §§11, 13, 41 Stat. 734; Mar. 4, 1923, ch. 295, 
42 Stat. 1560; Apr. 25, 1928, ch. 434, §§9, 11, 45 Stat. 461; 
Apr. 26, 1928, ch. 438, §§9, 11, 45 Stat. 465; Mar. 2, 1929, 
ch. 583, §§9, 11, 45 Stat. 1539; Apr. 19, 1930, ch. 200, §§9, 
11, 46 Stat. 229; June 25, 1935, ch. 309, §§2, 3, 49 Stat. 422; 
Aug. 19, 1937, ch. 703, §§9, 11, 50 Stat. 702, 703; June 25, 
1938, ch. 684, §2, 52 Stat. 1164; June 28, 1938, ch. 778, §1, 
52 Stat. 1213; Mar. 4, 1940, ch. 40, §2, 54 Stat. 43; Mar. 6, 
1942, ch. 150, §§7, 9, 56 Stat. 135; Mar. 6, 1942, ch. 151, §§7, 
9, 56 Stat. 137; Apr. 29, 1942, ch. 264, §§7, 9, 56 Stat. 260, 
261; June 5, 1942, ch. 341, §§7, 9, 56 Stat. 319; Apr. 23, 1946, 
ch. 202, §4, 60 Stat. 120; June 24, 1946, ch. 463, §5, 60 Stat. 
303). 

Section consolidates provisions of sections 29, 72, 74, 
80h, 103, 104, 117h, 117j, 132, 132a, 133, 175, 176, 198h, 198j, 
204h, 204j, 256f, 256h, 379, 380, 395h, 395j, 403c-9, 403c-ll, 
403h-7, 403h-9, 404c-7, 404c-9, 408o and 408q of title 16, 
Conservation, relating to salary and fees of park com- 
missioners with changes in arrangement and phrase- 
ology necessary to effect consolidation. 

The provisions of some of these sections that the 
park commissioner should be "paid an annual salary, 
as appropriated for by Congress, payable quarterly" 
were rewritten upon advice of the Judicial Conference 
Committee on the Revision of the Judicial Code ap- 
pointed by the Chief Justice of the United States, in 
order to place administration supervision of commis- 
sioners upon the district court and the Judicial Con- 
ference of the United States. 

The provisions of some of these sections for deposit of 
fees, costs, expenses, fines, and penalties with the clerk 
of district court were rewritten to provide merely that 
he shall account for the same as public moneys. 

The provisions of some of these sections with ref- 
erence to salaries of the United States attorney and his 
assistants and the United States marshal and his depu- 
ties were omitted as covered by sections 508 [now 548] 
and 552 [see Prior Provisions note for that section] of 
this title. 

Senate Revision Amendment 

As finally enacted, section 158d of title 16, U.S.C., 
which was derived from act May 15, 1947, ch. 55, §4, 61 
Stat. 91, 92, was an additional source of this section and 
was accordingly included by Senate amendment in the 
schedule of repeals. See 80th Congress Senate Report 
No. 1559. 

Amendments 

1988— Subsec. (c). Pub. L. 100-702 inserted at end "A 
legal assistant appointed under this section shall be ex- 
empt from the provisions of subchapter I of chapter 63 
of title 5, unless specifically included by the appointing 
judge or by local rule of court." 

1987— Subsec. (a). Pub. L. 100-202 amended first sen- 
tence generally. Prior to amendment, first sentence 
read as follows: "Officers appointed under this chapter 
shall receive as full compensation for their services sal- 
aries to be fixed by the conference pursuant to section 
633 of this title, at rates for full-time and part-time 
United States magistrates not to exceed rates deter- 
mined under section 225 of the Federal Salary Act of 
1967 (2 U.S.C. 351-361) as adjusted by section 461 of this 
title except that the salary of a part-time United 
States magistrate shall not be less than $100 nor more 
than one-half the maximum salary payable to a full- 
time magistrate." 

1984— Subsec. (a). Pub. L. 98-353, § 108(a), substituted 
"rates determined under section 225 of the Federal Sal- 
ary Act of 1967 (2 U.S.C. 351-361) as adjusted by section 
461 of this title" for "the rates now or hereafter pro- 
vided for full-time and part-time referees in bank- 
ruptcy, respectively, referred to in section 40a of the 
Bankruptcy Act (11 U.S.C. 68(a)), as amended,". 

Subsec. (c). Pub. L. 98-353, §210, substituted "sub- 
chapter III" for "subsection III". 

1979— Subsec. (c). Pub. L. 96-82 inserted reference to 
legal assistants. 
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1978— Subsec. (a). Pub. L. 95-598 directed the amend- 
ment of subsec. (a) by substituting "not to exceed 
$48,500 per annum, subject to adjustment in accordance 
with section 225 of the Federal Salary Act of 1967 and 
section 461 of this title," for "for full-time and part- 
time United States magistrates not to exceed the rates 
now or hereafter provided for full-time and part-time 
referees in bankruptcy, respectively, referred to in sec- 
tion 40a of the Bankruptcy Act (11 U.S.C. 68(a)), as 
amended,", which amendment did not become effective 
pursuant to section 402(b) of Pub. L. 95-598, as amended, 
set out as an Effective Date note preceding section 101 
of Title 11, Bankruptcy. 

1976 — Subsec. (a). Pub. L. 94-520 substituted provision 
fixing the maximum annual salary of a part-time mag- 
istrate appointed under this chapter at one-half the 
maximum salary payable to a full-time magistrate for 
a former provision that fixed such annual salaries at 
$15,000 per year and provided that the salary of a full- 
time magistrate was not to exceed 75% of the annual 
salary of a United States District Court judge. 

1972— Subsec. (a). Pub. L. 92-428 substituted limits of 
compensation for full-time and part-time United States 
magistrates at rates not exceeding those of full-time 
and part-time referees in bankruptcy, with exceptions 
that the salary of a part-time United States magistrate 
shall not be less than $100 nor more than $15,000 per 
annum and that the salary of a full-time United States 
magistrate shall not exceed 75 per cent of the salary of 
a judge of a district court of the United States, for pro- 
visions fixing maximum limits for full-time and part- 
time United States magistrates at $22,500 and $11,000, 
respectively, and minimum limit for part-time United 
States magistrates at $100 per annum. 

1968 — Pub. L. 90-578 substituted provisions for com- 
pensation of United States magistrates, comprising 
subsecs. (a) to (c) of this section and relating to: limita- 
tion on amount of compensation and consideration of 
certain factors for its determination; reduction of sala- 
ries of full-time magistrates; and consideration as judi- 
cial branch officers and employees of United States 
magistrates and necessary clerical and secretarial as- 
sistants, for prior provisions for salaries of park com- 
missioners and disposition of fees, fines, and costs col- 
lected as public moneys. 

Change op Name 

Words "magistrate judges" and "magistrate judge" 
substituted for "magistrates" and "magistrate", re- 
spectively, wherever appearing in text pursuant to sec- 
tion 321 of Pub. L. 101-650, set out as a note under sec- 
tion 631 of this title. 

Effective Date of 1987 Amendment 

Amendment by Pub. L. 100-202 effective Oct. 1, 1988, 
and any salary affected by the amendment to be ad- 
justed at beginning of first applicable pay period com- 
mencing on or after such date, see section 101(a) [title 
IV, §408(d)] of Pub. L. 100-202, set out as a note under 
section 153 of this title. 

Effective Date of 1984 Amendment 

Amendment by section 108(a) of Pub. L. 98-353 effec- 
tive July 10, 1984, see section 122(a) of Pub. L. 98-353, set 
out as an Effective Date note under section 151 of this 
title. 

Effective Date of 1968 Amendment 

Amendment by Pub. L. 90-578 effective Oct. 17, 1968, 
except when a later effective date is applicable, which 
is the earlier of date when implementation of amend- 
ment by appointment of magistrates [now United 
States magistrate judges] and assumption of office 
takes place or third anniversary of enactment of Pub. 
L. 90-578 on Oct. 17, 1968, see section 403 of Pub. L. 
90-578, set out as a note under section 631 of this title. 

Salary Increases 

1987 — Maximum salaries of U.S. magistrates (full- 
time) and U.S. magistrates (part-time) increased re- 



spectively to $72,500 and $36,200 per annum, on recom- 
mendation of the President of the United States, see 
note set out under section 358 of Title 2, The Congress. 

Continuation of Maximum Rates of Salary of 
Full-Time and Part-Time United States Mag- 
istrates in Effect on June 27, 1984 

Section 108(b) of Pub. L. 98-353 provided that: "The 
maximum rates for salary of full-time and part-time 
United States magistrates [now United States mag- 
istrate judges] in effect on June 27, 1984, shall remain 
in effect until changed as a result of a determination 
made under section 634(a) of title 28, United States 
Code, as amended by this Act." 

[Section 108(b) of Pub. L. 98-353 effective June 27, 
1984, see section 122(c) of Pub. L. 98-353, set out as an 
Effective Date note under section 151 of this title.] 

§ 635. Expenses 

(a) Full-time United States magistrate judges 
serving under this chapter shall be allowed their 
actual and necessary expenses incurred in the 
performance of their duties, including the com- 
pensation of such legal assistants as the Judi- 
cial Conference, on the basis of the recom- 
mendations of the judicial councils of the cir- 
cuits, considers necessary, and the compensa- 
tion of necessary clerical and secretarial assist- 
ance. Such expenses and compensation shall be 
determined and paid by the Director under such 
regulations as the Director shall prescribe with 
the approval of the conference. The Adminis- 
trator of General Services shall provide such 
magistrate judges with necessary courtrooms, 
office space, furniture and facilities within 
United States courthouses or office buildings 
owned or occupied by departments or agencies of 
the United States, or should suitable courtroom 
and office space not be available within any 
such courthouse or office building, the Adminis- 
trator of General Services, at the request of the 
Director, shall procure and pay for suitable 
courtroom and office space, furniture and facili- 
ties for such magistrate judge in another build- 
ing, but only if such request has been approved 
as necessary by the judicial council of the ap- 
propriate circuit. 

(b) Under such regulations as the Director 
shall prescribe with the approval of the con- 
ference, the Director shall reimburse part-time 
magistrate judges for actual expenses nec- 
essarily incurred by them in the performance of 
their duties under this chapter. Such reimburse- 
ment may be made, at rates not exceeding those 
prescribed by such regulations, for expenses in- 
curred by such part-time magistrate judges for 
clerical and secretarial assistance, stationery, 
telephone and other communications services, 
travel, and such other expenses as may be deter- 
mined to be necessary for the proper perform- 
ance of the duties of such officers: Provided, how- 
ever, That no reimbursement shall be made for 
all or any portion of the expense incurred by 
such part-time magistrate judges for the pro- 
curement of office space. 

(June 25, 1948, ch. 646, 62 Stat. 917; Pub. L. 90-578, 
title I, §101, Oct. 17, 1968, 82 Stat. 1112; Pub. L. 
96-82, §8(a), Oct. 10, 1979, 93 Stat. 646; Pub. L. 
101-650, title III, §321, Dec. 1, 1990, 104 Stat. 5117.) 

Historical and Revision Notes 

Prior section 663.— Based on title 28, U.S.C, 1940 ed., 
§§597, 597a, 597b, 597c (May 28, 1896, ch. 252, §§21, 24, 29 
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Stat. 184, 186; Aug. 1, 1946, oh. 721, §§1-4, 60 Stat. 752, 
753). 

The provision of section 597c of title 28, U.S.C., 1940 
ed., excepting commissioners in the Territory of Alas- 
ka was omitted as unnecessary since this exception is 
implicit in the revised section. The words "in each ju- 
dicial district" limit the section to the commissioners 
in the districts enumerated in chapter 5 which includes 
Hawaii, Puerto Rico, and District of Columbia but 
omits Alaska, Canal Zone, [Guam] and Virgin Islands. 

Salaries of park commissioners are provided by sec- 
tion 634 of this title. 

Changes were made in phraseology. 

Amendments 

1979 — Subsec. (a). Pub. L. 96-82 inserted reference to 
the compensation of such legal assistants as the Judi- 
cial Conference, on the basis of the recommendations of 
the judicial councils of the circuits, considers nec- 
essary. 

1968 — Pub. L. 90-578 substituted provisions relating to 
expenses for provisions prescribing residence for park 
commissioners. See section 631(b)(3) of this title. 

Change op Name 

Words "magistrate judges" and "magistrate judge" 
substituted for "magistrates" and "magistrate", re- 
spectively, wherever appearing in text pursuant to sec- 
tion 321 of Pub. L. 101-650, set out as a note under sec- 
tion 631 of this title. 

Effective Date of 1968 Amendment 

Amendment by Pub. L. 90-578 effective Oct. 17, 1968, 
except when a later effective date is applicable, which 
is the earlier of date when implementation of amend- 
ment by appointment of magistrates [now United 
States magistrate judges] and assumption of office 
takes place or third anniversary of enactment of Pub. 
L. 90-578 on Oct. 17, 1968, see section 403 of Pub. L. 
90-578, set out as a note under section 631 of this title. 

§636. Jurisdiction, powers, and temporary as- 
signment 

(a) Each United States magistrate judge serv- 
ing under this chapter shall have within the dis- 
trict in which sessions are held by the court 
that appointed the magistrate judge, at other 
places where that court may function, and else- 
where as authorized by law — 

(1) all powers and duties conferred or im- 
posed upon United States commissioners by 
law or by the Rules of Criminal Procedure for 
the United States District Courts; 

(2) the power to administer oaths and affir- 
mations, issue orders pursuant to section 3142 
of title 18 concerning release or detention of 
persons pending trial, and take acknowledge- 
ments, affidavits, and depositions; 

(3) the power to conduct trials under section 
3401, title 18, United States Code, in conform- 
ity with and subject to the limitations of that 
section; 

(4) the power to enter a sentence for a petty 
offense; and 

(5) the power to enter a sentence for a class 
A misdemeanor in a case in which the parties 
have consented. 

(b) (1) Notwithstanding any provision of law to 
the contrary — 

(A) a judge may designate a magistrate 
judge to hear and determine any pretrial mat- 
ter pending before the court, except a motion 
for injunctive relief, for judgment on the 
pleadings, for summary judgment, to dismiss 



or quash an indictment or information made 
by the defendant, to suppress evidence in a 
criminal case, to dismiss or to permit mainte- 
nance of a class action, to dismiss for failure 
to state a claim upon which relief can be 
granted, and to involuntarily dismiss an ac- 
tion. A judge of the court may reconsider any 
pretrial matter under this subparagraph (A) 
where it has been shown that the magistrate 
judge's order is clearly erroneous or contrary 
to law. 

(B) a judge may also designate a magistrate 
judge to conduct hearings, including evi- 
dentiary hearings, and to submit to a judge of 
the court proposed findings of fact and recom- 
mendations for the disposition, by a judge of 
the court, of any motion excepted in subpara- 
graph (A), of applications for posttrial 1 relief 
made by individuals convicted of criminal of- 
fenses and of prisoner petitions challenging 
conditions of confinement. 

(C) the magistrate judge shall file his pro- 
posed findings and recommendations under 
subparagraph (B) with the court and a copy 
shall forthwith be mailed to all parties. 

Within fourteen days after being served with a 
copy, any party may serve and file written ob- 
jections to such proposed findings and recom- 
mendations as provided by rules of court. A 
judge of the court shall make a de novo deter- 
mination of those portions of the report or spec- 
ified proposed findings or recommendations to 
which objection is made. A judge of the court 
may accept, reject, or modify, in whole or in 
part, the findings or recommendations made by 
the magistrate judge. The judge may also re- 
ceive further evidence or recommit the matter 
to the magistrate judge with instructions. 

(2) A judge may designate a magistrate judge 
to serve as a special master pursuant to the ap- 
plicable provisions of this title and the Federal 
Rules of Civil Procedure for the United States 
district courts. A judge may designate a mag- 
istrate judge to serve as a special master in any 
civil case, upon consent of the parties, without 
regard to the provisions of rule 53(b) of the Fed- 
eral Rules of Civil Procedure for the United 
States district courts. 

(3) A magistrate judge may be assigned such 
additional duties as are not inconsistent with 
the Constitution and laws of the United States. 

(4) Each district court shall establish rules 
pursuant to which the magistrate judges shall 
discharge their duties. 

(c) Notwithstanding any provision of law to 
the contrary — 

(1) Upon the consent of the parties, a full- 
time United States magistrate judge or a part- 
time United States magistrate judge who 
serves as a full-time judicial officer may con- 
duct any or all proceedings in a jury or 
nonjury civil matter and order the entry of 
judgment in the case, when specially des- 
ignated to exercise such jurisdiction by the 
district court or courts he serves. Upon the 
consent of the parties, pursuant to their spe- 
cific written request, any other part-time 
magistrate judge may exercise such jurisdic- 



'So in original. Probably should be "post-trial". 
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tion, if such magistrate judge meets the bar 
membership requirements set forth in section 
631(b)(1) and the chief judge of the district 
court certifies that a full-time magistrate 
judge is not reasonably available in accord- 
ance with guidelines established by the judi- 
cial council of the circuit. When there is more 
than one judge of a district court, designation 
under this paragraph shall be by the concur- 
rence of a majority of all the judges of such 
district court, and when there is no such con- 
currence, then by the chief judge. 

(2) If a magistrate judge is designated to ex- 
ercise civil jurisdiction under paragraph (1) of 
this subsection, the clerk of court shall, at the 
time the action is filed, notify the parties of 
the availability of a magistrate judge to exer- 
cise such jurisdiction. The decision of the par- 
ties shall be communicated to the clerk of 
court. Thereafter, either the district court 
judge or the magistrate judge may again ad- 
vise the parties of the availability of the mag- 
istrate judge, but in so doing, shall also advise 
the parties that they are free to withhold con- 
sent without adverse substantive conse- 
quences. Rules of court for the reference of 
civil matters to magistrate judges shall in- 
clude procedures to protect the voluntariness 
of the parties' consent. 

(3) Upon entry of judgment in any case re- 
ferred under paragraph (1) of this subsection, 
an aggrieved party may appeal directly to the 
appropriate United States court of appeals 
from the judgment of the magistrate judge in 
the same manner as an appeal from any other 
judgment of a district court. The consent of 
the parties allows a magistrate judge des- 
ignated to exercise civil jurisdiction under 
paragraph (1) of this subsection to direct the 
entry of a judgment of the district court in ac- 
cordance with the Federal Rules of Civil Pro- 
cedure. Nothing in this paragraph shall be con- 
strued as a limitation of any party's right to 
seek review by the Supreme Court of the 
United States. 

(4) The court may, for good cause shown on 
its own motion, or under extraordinary cir- 
cumstances shown by any party, vacate a ref- 
erence of a civil matter to a magistrate judge 
under this subsection. 

(5) The magistrate judge shall, subject to 
guidelines of the Judicial Conference, deter- 
mine whether the record taken pursuant to 
this section shall be taken by electronic sound 
recording, by a court reporter, or by other 
means. 

(d) The practice and procedure for the trial of 
cases before officers serving under this chapter 
shall conform to rules promulgated by the Su- 
preme Court pursuant to section 2072 of this 
title. 

(e) Contempt Authority.— 

(1) In general. — A United States magistrate 
judge serving under this chapter shall have 
within the territorial jurisdiction prescribed 
by the appointment of such magistrate judge 
the power to exercise contempt authority as 
set forth in this subsection. 

(2) Summary criminal contempt author- 
ity. — A magistrate judge shall have the power 
to punish summarily by fine or imprisonment, 



or both, such contempt of the authority of 
such magistrate judge constituting mis- 
behavior of any person in the magistrate 
judge's presence so as to obstruct the adminis- 
tration of justice. The order of contempt shall 
be issued under the Federal Rules of Criminal 
Procedure. 

(3) Additional criminal contempt author- 
ity IN CIVIL CONSENT AND MISDEMEANOR 

cases. — In any case in which a United States 
magistrate judge presides with the consent of 
the parties under subsection (c) of this sec- 
tion, and in any misdemeanor case proceeding 
before a magistrate judge under section 3401 of 
title 18, the magistrate judge shall have the 
power to punish, by fine or imprisonment, or 
both, criminal contempt constituting disobe- 
dience or resistance to the magistrate judge's 
lawful writ, process, order, rule, decree, or 
command. Disposition of such contempt shall 
be conducted upon notice and hearing under 
the Federal Rules of Criminal Procedure. 

(4) Civil contempt authority in civil con- 
sent and misdemeanor cases.— In any case in 
which a United States magistrate judge pre- 
sides with the consent of the parties under 
subsection (c) of this section, and in any mis- 
demeanor case proceeding before a magistrate 
judge under section 3401 of title 18, the mag- 
istrate judge may exercise the civil contempt 
authority of the district court. This paragraph 
shall not be construed to limit the authority 
of a magistrate judge to order sanctions under 
any other statute, the Federal Rules of Civil 
Procedure, or the Federal Rules of Criminal 
Procedure. 

(5) Criminal contempt penalties.— The sen- 
tence imposed by a magistrate judge for any 
criminal contempt provided for in paragraphs 
(2) and (3) shall not exceed the penalties for a 
Class C misdemeanor as set forth in sections 
3581(b)(8) and 3571(b)(6) of title 18. 

(6) Certification of other contempts to 
the district court. — Upon the commission of 
any such act — 

(A) in any case in which a United States 
magistrate judge presides with the consent 
of the parties under subsection (c) of this 
section, or in any misdemeanor case pro- 
ceeding before a magistrate judge under sec- 
tion 3401 of title 18, that may, in the opinion 
of the magistrate judge, constitute a serious 
criminal contempt punishable by penalties 
exceeding those set forth in paragraph (5) of 
this subsection, or 

(B) in any other case or proceeding under 
subsection (a) or (b) of this section, or any 
other statute, where — 

(i) the act committed in the magistrate 
judge's presence may, in the opinion of the 
magistrate judge, constitute a serious 
criminal contempt punishable by penalties 
exceeding those set forth in paragraph (5) 
of this subsection, 

(ii) the act that constitutes a criminal 
contempt occurs outside the presence of 
the magistrate judge, or 

(iii) the act constitutes a civil contempt, 

the magistrate judge shall forthwith certify 
the facts to a district judge and may serve or 
cause to be served, upon any person whose be- 



§636 



TITLE 28 — JUDICIARY AND JUDICIAL PROCEDURE 



Page 290 



havior is brought into question under this 
paragraph, an order requiring such person to 
appear before a district judge upon a day cer- 
tain to show cause why that person should not 
be adjudged in contempt by reason of the facts 
so certified. The district judge shall thereupon 
hear the evidence as to the act or conduct 
complained of and, if it is such as to warrant 
punishment, punish such person in the same 
manner and to the same extent as for a con- 
tempt committed before a district judge. 

(7) Appeals op magistrate judge contempt 
orders. — The appeal of an order of contempt 
under this subsection shall be made to the 
court of appeals in cases proceeding under sub- 
section (c) of this section. The appeal of any 
other order of contempt issued under this sec- 
tion shall be made to the district court. 

(f) In an emergency and upon the concurrence 
of the chief judges of the districts involved, a 
United States magistrate judge may be tempo- 
rarily assigned to perform any of the duties 
specified in subsection (a), (b), or (c) of this sec- 
tion in a judicial district other than the judicial 
district for which he has been appointed. No 
magistrate judge shall perform any of such du- 
ties in a district to which he has been tempo- 
rarily assigned until an order has been issued by 
the chief judge of such district specifying (1) the 
emergency by reason of which he has been trans- 
ferred, (2) the duration of his assignment, and (3) 
the duties which he is authorized to perform. A 
magistrate judge so assigned shall not be enti- 
tled to additional compensation but shall be re- 
imbursed for actual and necessary expenses in- 
curred in the performance of his duties in ac- 
cordance with section 635. 

(g) A United States magistrate judge may per- 
form the verification function required by sec- 
tion 4107 of title 18, United States Code. A mag- 
istrate judge may be assigned by a judge of any 
United States district court to perform the ver- 
ification required by section 4108 and the ap- 
pointment of counsel authorized by section 4109 
of title 18, United States Code, and may perform 
such functions beyond the territorial limits of 
the United States. A magistrate judge assigned 
such functions shall have no authority to per- 
form any other function within the territory of 
a foreign country. 

(h) A United States magistrate judge who has 
retired may, upon the consent of the chief judge 
of the district involved, be recalled to serve as a 
magistrate judge in any judicial district by the 
judicial council of the circuit within which such 
district is located. Upon recall, a magistrate 
judge may receive a salary for such service in 
accordance with regulations promulgated by the 
Judicial Conference, subject to the restrictions 
on the payment of an annuity set forth in sec- 
tion 377 of this title or in subchapter III of chap- 
ter 83, and chapter 84, of title 5 which are appli- 
cable to such magistrate judge. The require- 
ments set forth in subsections (a), (b)(3), and (d) 
of section 631, and paragraph (1) of subsection (b) 
of such section to the extent such paragraph re- 
quires membership of the bar of the location in 
which an individual is to serve as a magistrate 
judge, shall not apply to the recall of a retired 
magistrate judge under this subsection or sec- 
tion 375 of this title. Any other requirement set 



forth in section 631(b) shall apply to the recall of 
a retired magistrate judge under this subsection 
or section 375 of this title unless such retired 
magistrate judge met such requirement upon ap- 
pointment or reappointment as a magistrate 
judge under section 631. 

(June 25, 1948, ch. 646, 62 Stat. 917; Pub. L. 90-578, 
title I, §101, Oct. 17, 1968, 82 Stat. 1113; Pub. L. 
92-239, §§1, 2, Mar. 1, 1972, 86 Stat. 47; Pub. L. 

94- 577, §1, Oct. 21, 1976, 90 Stat. 2729; Pub. L. 

95- 144, §2, Oct. 28, 1977, 91 Stat. 1220; Pub. L. 

96- 82, §2, Oct. 10, 1979, 93 Stat. 643; Pub. L. 98-473, 
title II, §208, Oct. 12, 1984, 98 Stat. 1986; Pub. L. 
98-620, title IV, §402(29)(B), Nov. 8, 1984, 98 Stat. 
3359; Pub. L. 99-651, title II, § 201(a)(2), Nov. 14, 
1986, 100 Stat. 3647; Pub. L. 100-659, §4(c), Nov. 15, 
1988, 102 Stat. 3918; Pub. L. 100-690, title VII, 
§7322, Nov. 18, 1988, 102 Stat. 4467; Pub. L. 100-702, 
title IV, § 404(b)(1), title X, §1014, Nov. 19, 1988, 
102 Stat. 4651, 4669; Pub. L. 101-650, title III, 
§§ 308(a), 321, Dec. 1, 1990, 104 Stat. 5112, 5117; Pub. 
L. 104-317, title II, §§201, 202(b), 207, Oct. 19, 1996, 
110 Stat. 3848-3850; Pub. L. 106-518, title II, §§202, 
203(b), Nov. 13, 2000, 114 Stat. 2412, 2414; Pub. L. 
107-273, div. B, title III, § 3002(b), Nov. 2, 2002, 116 
Stat. 1805; Pub. L. 109-63, §2(d), Sept. 9, 2005, 119 
Stat. 1995; Pub. L. 111-16, §6(1), May 7, 2009, 123 
Stat. 1608.) 

Historical and Revision Notes 

Prior jurisdiction, powers, and procedure provisions in 
section 632.— Based on sections 27, 66, 67, 68, 80f, 100, 117e, 
129, 172, 181b, 204e, 256d, 376, 395e, 403c-5, 403c-6, 403h-5, 
404c-5, and 408m of title 16, U.S.C., 1940 ed., Conserva- 
tion (May 7, 1894, ch. 72, §5, 28 Stat. 74; Apr. 20, 1904, ch. 
1400, §6, 33 Stat. 188; Mar. 2, 1907, ch. 2516, §§1, 2, 34 Stat. 
1218; Mar. 3, 1911, ch. 230, 36 Stat. 1086; Mar. 3, 1911, ch. 
231, §291, 36 Stat. 1167; Aug. 22, 1914, ch. 264, §6, 38 Stat. 
700; June 30, 1916, ch. 197, §6, 39 Stat. 245; Aug. 21, 1916, 
ch. 368, §6, 39 Stat. 523; June 2, 1920, ch. 218, §§7, 8, 41 
Stat. 733; Apr. 25, 1928, ch. 434, §6, 45 Stat. 460; Apr. 26, 
1928, ch. 438, §6, 45 Stat. 464; Apr. 19, 1930, ch. 200, §6, 4 
Stat. 228; May 2, 1932, ch. 155, §3, 47 Stat. 145; June 25, 
1935, ch. 309, §1, 49 Stat. 422; Aug. 19, 1937, ch. 703, §§5, 
6, 50 Stat. 702; June 25, 1938, ch. 684, §1, 52 Stat. 1164; 
June 28, 1938, ch. 778, §1, 52 Stat. 1213; Mar. 4, 1940, ch. 
40, §2, 54 Stat. 43; Mar. 6, 1942, ch. 150, §5, 56 Stat. 134; 
Mar. 6, 1942, ch. 151, §5, 56 Stat. 137; Apr. 29, 1942, ch. 264, 
§5, 56 Stat. 260; June 5, 1942, ch. 341, §5, 56 Stat. 318; Apr. 
23, 1946, ch. 202, §2, 60 Stat. 120; June 24, 1946, ch. 463, §2, 
60 Stat. 303). 

Section consolidates provisions of sections 27, 66, 67, 
68, 80f, 100, 117e, 129, 172, 181b, 204e, 256d, 376, 395e, 403c-5, 
403c-6, 403h-5, 404c-5 and 408m of title 16, U.S.C., 1940 
ed., relating to jurisdiction and powers of park commis- 
sioners with necessary changes in arrangement and 
phraseology. For other provisions of such sections, see 
Distribution Table. 

The provisions of sections 27, 66, 67, 68, 100, 117e, 129, 
172, 181b, 204e, 256d, 376, 395e, 403c-5, 403c-6, 403h-5, 
404c-5 and 408m of title 16, U.S.C., 1940 ed., relating to 
the powers of park commissioners respecting issuance 
of warrants of arrest and other process were omitted 
and are recommended for repeal as covered by sections 
3041 and 3141 of revised title 18 (H.R. 1600, 80th Cong.), 
and Rules, 4, 5(c), and 9 of the new Federal Rules of 
Criminal Procedure. 

Provisions in sections 27, 66, 67, 68, 100, 117e, 129, 172, 
181b, 204e, 256d, 376, 395e, 403c-5, 403c-6, 403h-5, 404c-5 
and 408m of title 16, U.S.C., 1940 ed., for arrest without 
warrant for violation of law or regulation within a na- 
tional park were also omitted and are recommended for 
repeal as covered by section 3054 of revised title 18 
(H.R. 2200, 79th Cong.), Rule 4 of the Federal Rules of 
Criminal Procedure and Rule 4 of the Federal Rules of 
Civil Procedure. 



Page 291 



TITLE 28 — JUDICIARY AND JUDICIAL PROCEDURE 



§636 



Senate Revision Amendment 

As finally enacted, section 158b of Title 16, U.S.C., 
which was derived from act May 15, 194V, ch. 55, §2, 61 
Stat. 92, was an additional source of this section, and 
such act was accordingly included by Senate amend- 
ment in the schedule of repeals. No change in the text 
of the section was necessary as the result of inclusion 
of such section 158b. See 80th Congress Senate Report 
No. 1559. 

As finally enacted, act May 15, 1947, ch. 57, 61 Stat. 92, 
which amended section 403c-5 of Title 16, U.S.C., was an 
additional source of this section, and such act was ac- 
cordingly included by Senate amendment in the sched- 
ule of repeals. See 80th Congress Senate Report No. 
1559. 

Prior oaths, acknowledgments, affidavits, and deposi- 
tions provisions in section 637. — Based on title 28, U.S.C., 
1940 ed., §§525, 758 (R.S. §945; May 28, 1896, ch. 252, §19, 
29 Stat. 184; Mar. 2, 1901, ch. 814, 31 Stat. 956; Mar. 3, 
1911, ch. 231, §291, 36 Stat. 1167). 

This section consolidates part of section 525 with sec- 
tion 758 of title 28, U.S.C., 1940 ed. The provision of said 
section 525 empowering clerks and deputy clerks to ad- 
minister oaths is incorporated in section 953 of this 
title. The provision of said section 758 that acknowledg- 
ments of bail and affidavits should have the same effect 
as if taken before judges was omitted as surplusage. 

The exception as to Alaska, provided in section 591 of 
title 28, U.S.C., 1940 ed., and referred to in section 525 
of title 28, U.S.C., 1940 ed., was omitted as unnecessary 
since section 108 of title 48, U.S.C., 1940 ed., Territories 
and Insular Possessions, and section 1119 of the Com- 
piled Laws of Alaska, 1933, give commissioners all pow- 
ers of notaries public. See also reviser's notes to sec- 
tions 631 and 633 of this title. 

Word "acknowledgments" was inserted to make it 
clear that commissioners, like justices of the peace, 
can take acknowledgments as well as oaths, affidavits, 
etc. 

The authority to take depositions was included to 
conform to Federal Rules of Civil Procedure, Rule 28. 
Changes were made in phraseology. 

References in Text 

The Rules of Criminal Procedure for the United 
States District Courts, referred to in subsecs. (a)(1) and 
(e)(2)-(4), are set out in the Appendix to Title 18, Crimes 
and Criminal Procedure. 

The Federal Rules of Civil Procedure for the United 
States district courts, referred to in subsecs. (b)(2), 
(c)(3), and (e)(4), are set out in the Appendix to this 
title. 

Amendments 

2009— Subsec. (b)(1). Pub. L. 111-16 substituted "four- 
teen days" for "ten days" in concluding provisions. 

2005 — Subsec. (a). Pub. L. 109-63 substituted "district 
in which sessions are held by the court that appointed 
the magistrate judge, at other places where that court 
may function, and elsewhere as authorized by law — " 
for "territorial jurisdiction prescribed by his appoint- 
ment — " in introductory provisions. 

2002— Subsec. (e)(2). Pub. L. 107-273, § 3002(b)(1), in- 
serted ", or both," after "fine or imprisonment". 

Subsec. (e)(3). Pub. L. 107-273, §3002(b)(2), inserted "or 
both," after "fine or imprisonment,". 

2000— Subsec. (a)(4), (5). Pub. L. 106-518, § 203(b), added 
pars. (4) and (5) and struck out former pars. (4) and (5) 
which read as follows: 

"(4) the power to enter a sentence for a petty offense 
that is a class B misdemeanor charging a motor vehicle 
offense, a class C misdemeanor, or an infraction; and 

"(5) the power to enter a sentence for a class A mis- 
demeanor, or a class B or C misdemeanor not covered 
by paragraph (4), in a case in which the parties have 
consented." 

Subsec. (e). Pub. L. 106-518, §202, amended subsec. (e) 
generally. Prior to amendment, subsec. (e) specified 
conduct before a magistrate judge which constituted 



contempt of court and prescribed procedure for adju- 
dicating and punishing contempts. 

1996— Subsec. (a)(3). Pub. L. 104-317, § 202(b)(1), sub- 
stituted a semicolon for ", and" at end. 

Subsec. (a)(4), (5). Pub. L. 104-317, § 202(b)(2), added 
pars. (4) and (5) and struck out former par. (4) which 
read as follows: "the power to enter a sentence for a 
misdemeanor or infraction with the consent of the par- 
ties." 

Subsec. (c)(3). Pub. L. 104-317, §207(1)(A), substituted 
"The consent of the parties" for "In this circumstance, 
the consent of the parties". 

Subsec. (c)(4) to (7). Pub. L. 104-317, §207(1)(B), (C), re- 
designated pars. (6) and (7) as (4) and (5) and struck out 
former pars. (4) and (5) which read as follows: 

"(4) Notwithstanding the provisions of paragraph (3) 
of this subsection, at the time of reference to a mag- 
istrate, the parties may further consent to appeal on 
the record to a judge of the district court in the same 
manner as on an appeal from a judgment of the district 
court to a court of appeals. Wherever possible the local 
rules of the district court and the rules promulgated by 
the conference shall endeavor to make such appeal in- 
expensive. The district court may affirm, reverse, mod- 
ify, or remand the magistrate's judgment. 

"(5) Cases in the district courts under paragraph (4) 
of this subsection may be reviewed by the appropriate 
United States court of appeals upon petition for leave 
to appeal by a party stating specific objections to the 
judgment. Nothing in this paragraph shall be construed 
to be a limitation on any party's right to seek review 
by the Supreme Court of the United States." 

Subsec. (d). Pub. L. 104-317, §207(2), struck out ", and 
for the taking and hearing of appeals to the district 
courts," after "officers serving under this chapter". 

Subsec. (f). Pub. L. 104-317, §201, substituted "sub- 
section (a), (b), or (c)" for "subsection (a) or (b)" in 
first sentence. 

1990— Subsec. (c)(2). Pub. L. 101-650 substituted "the 
availability of a magistrate to exercise" for "their 
right to consent to the exercise of" in first sentence 
and amended third sentence generally. Prior to amend- 
ment, third sentence read as follows: "Thereafter, nei- 
ther the district judge nor the magistrate shall at- 
tempt to persuade or induce any party to consent to 
reference of any civil matter to a magistrate." 

1988— Subsec. (a)(4). Pub. L. 100-690 added par. (4). 

Subsec. (c)(7). Pub. L. 100-702, §1014, amended par. (7) 
generally. Prior to amendment, par. (7) read as follows: 
"The magistrate shall determine, taking into account 
the complexity of the particular matter referred to the 
magistrate, whether the record in the proceeding shall 
be taken, pursuant to section 753 of this title, by elec- 
tronic sound recording means, by a court reporter ap- 
pointed or employed by the court to take a verbatim 
record by shorthand or by mechanical means, or by an 
employee of the court designated by the court to take 
such a verbatim record. Notwithstanding the mag- 
istrate's determination, (A) the proceeding shall be 
taken down by a court reporter if any party so re- 
quests, (B) the proceeding shall be recorded by a means 
other than a court reporter if all parties so agree, and 
(C) no record of the proceeding shall be made if all par- 
ties so agree. Reporters referred to in this paragraph 
may be transferred for temporary service in any dis- 
trict court of the judicial circuit for reporting proceed- 
ings under this subsection, or for other reporting duties 
in such court." 

Subsec. (d). Pub. L. 100-702, § 404(b)(1), substituted 
"section 2072 of this title" for "section 3402 of title 18, 
United States Code". 

Subsec. (h). Pub. L. 100-659 inserted "section 377 of 
this title or in" after "annuity set forth in" and 
"which are applicable to such magistrate" after "title 
5" in second sentence. 

1986— Subsec. (h). Pub. L. 99-651 added subsec. (h). 

1984— Subsec. (a)(2). Pub. L. 98-473 substituted "issue 
orders pursuant to section 3142 of title 18 concerning re- 
lease or detention of persons pending trial" for "impose 
conditions of release under section 3146 of title 18". 
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Subsec. (c)(4). Pub. L. 98-620 struck out "expeditious 
and" before "inexpensive". 

1979— Subsec. (c). Pub. L. 96-82, §2(2), added subsec. 
(c). Former subsec. (c) redesignated (d). 

Subsecs. (d) to (g). Pub. L. 96-82, §2(1), redesignated 
former subsecs. (c) to (f) as (d) to (g), respectively. 

1977— Subsec. (f). Pub. L. 95-144 added subsec. (f). 

1976— Subsec. (b). Pub. L. 94-577 completely revised 
provisions under which additional duties may be as- 
signed to a United States Magistrate by allowing, 
among other additional duties, the assignment of pre- 
trial matters, dispositive motions, and service as a spe- 
cial master. 

1972— Pub. L. 92-239, §2, substituted "Jurisdiction, 
powers, and temporary assignment" for "Jurisdiction 
and powers" in section catchline. 

Subsec. (e). Pub. L. 92-239, §1, added subsec. (e). 

1968 — Pub. L. 90-578 substituted provisions declara- 
tory of jurisdiction and powers of United States mag- 
istrates for prior provisions respecting rendition of ac- 
counts by United States commissioners. 

Change op Name 

Words "magistrate judge", "magistrate judge's", and 
"magistrate judges" substituted for "magistrate", 
"magistrate's", and "magistrates", respectively, wher- 
ever appearing in text pursuant to section 321 of Pub. 
L. 101-650, set out as a note under section 631 of this 
title. 

Effective Date of 2009 Amendment 

Amendment by Pub. L. 111-16 effective Dec. 1, 2009, 
see section 7 of Pub. L. 111-16, set out as a note under 
section 109 of Title 11, Bankruptcy. 

Effective Date of 1988 Amendments 

Amendment by section 404(b)(1) of Pub. L. 100-702 ef- 
fective Dec. 1, 1988, see section 407 of Pub. L. 100-702, set 
out as a note under section 2071 of this title. 

Amendment by Pub. L. 100-659 effective Nov. 15, 1988, 
and applicable to bankruptcy judges and magistrate 
judges who retire on or after Nov. 15, 1988, with excep- 
tion for bankruptcy judges and magistrate judges retir- 
ing on or after July 31, 1987, see section 9 of Pub. L. 

100- 659, as amended, set out as an Effective Date note 
under section 377 of this title. 

Effective Date of 1986 Amendment 

Amendment by Pub. L. 99-651 effective Jan. 1, 1987, 
see section 203 of Pub. L. 99-651, set out as a note under 
section 155 of this title. 

Effective Date of 1984 Amendment 

Amendment by Pub. L. 98-620 not applicable to cases 
pending on Nov. 8, 1984, see section 403 of Pub. L. 98-620, 
set out as an Effective Date note under section 1657 of 
this title. 

Effective Date of 1968 Amendment 

Amendment by Pub. L. 90-578 effective Oct. 17, 1968, 
except when a later effective date is applicable, which 
is the earlier of date when implementation of amend- 
ment by appointment of magistrates [now United 
States magistrate judges] and assumption of office 
takes place or third anniversary of enactment of Pub. 
L. 90-578 on Oct. 17, 1968, see section 403 of Pub. L. 
90-578, set out as a note under section 631 of this title. 

§ 637. Training 

The Federal Judicial Center shall conduct 
periodic training programs and seminars for 
both full-time and part-time United States mag- 
istrate judges, including an introductory train- 
ing program for new magistrate judges, to be 
held within one year after initial appointment. 

(June 25, 1948, ch. 646, 62 Stat. 917; Pub. L. 90-578, 
title I, §101, Oct. 17, 1968, 82 Stat. 1114; Pub. L. 

101- 650, title III, §321, Dec. 1, 1990, 104 Stat. 5117.) 



Amendments 

1968 — Pub. L. 90-578 substituted provisions for peri- 
odic training programs and seminars for United States 
magistrates for prior authorization of United States 
commissioners to administer oaths and take bail, ac- 
knowledgements, affidavits, and depositions, now in- 
corporated in section 636(a)(2) of this title. 

Change of Name 

Words "magistrate judges" substituted for "mag- 
istrates" wherever appearing in text pursuant to sec- 
tion 321 of Pub. L. 101-650, set out as a note under sec- 
tion 631 of this title. 

Effective Date of 1968 Amendment 

Amendment by Pub. L. 90-578 effective Oct. 17, 1968, 
except when a later effective date is applicable, which 
is the earlier of date when implementation of amend- 
ment by appointment of magistrates [now United 
States magistrate judges] and assumption of office 
takes place or third anniversary of enactment of Pub. 
L. 90-578 on Oct. 17, 1968, see section 403 of Pub. L. 
90-578, set out as a note under section 631 of this title. 

§638. Dockets and forms; United States Code; 
seals 

(a) The Director shall furnish to United States 
magistrate judges adequate docket books and 
forms prescribed by the Director. The Director 
shall also furnish to each such officer a copy of 
the current edition of the United States Code. 

(b) All property furnished to any such officer 
shall remain the property of the United States 
and, upon the termination of his term of office, 
shall be transmitted to his successor in office or 
otherwise disposed of as the Director orders. 

(c) The Director shall furnish to each United 
States magistrate judge appointed under this 
chapter an official impression seal in a form pre- 
scribed by the conference. Each such officer 
shall affix his seal to every jurat or certificate 
of his official acts without fee. 

(June 25, 1948, ch. 646, 62 Stat. 917; Pub. L. 90-578, 
title I, §101, Oct. 17, 1968, 82 Stat. 1114; Pub. L. 
101-650, title III, §321, Dec. 1, 1990, 104 Stat. 5117.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §§528, 528a (June 28, 
1906, ch. 3573, 34 Stat. 546; July 10, 1946, ch. 548, 60 Stat. 
525). 

Section consolidates section 528 and part of section 
528a of title 28, U.S.C., 1940 ed., with changes in phrase- 
ology necessary to effect consolidation. 

Provisions of section 528a of title 28, U.S.C., 1940 ed., 
relating to dockets and forms, are incorporated in sec- 
tion 639 of this title. 

Words "Director of the Administrative Office of the 
United States Courts" were substituted for "Attorney 
General", contained in section 528 of title 28, U.S.C., 
1940 ed., in view of Act Aug. 7, 1939, ch. 501, §6, 53 Stat. 
1226, 28 U.S.C., 1940 ed., following §446, giving the Direc- 
tors supervision of court administrative matters. 

Changes in phraseology were made. 

Amendments 

1968 — Subsec. (a). Pub. L. 90-578 incorporated in provi- 
sions designated as subsec. (a) provisions of first par. of 
former section 639 of this title, substituting "United 
States magistrates" for prior designation as "United 
States Commissioners", specifying that the copy of the 
United States Code be a current edition, and dispensing 
with approval by the chief judge of the district court 
for a copy of such Code. 

Subsec. (b). Pub. L. 90-578 incorporated in provisions 
designated as subsec. (b) provisions of the second par. 
of former section 639 of this title. 
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Subsec. (c). Pub. L. 90-5V8 designated existing provi- 
sions as subsec. (c), and substituted "United States 
magistrate" for "United States commissioner", provi- 
sion for appointment under this chapter rather than 
after July 10, 1946, provision that the form of the seal 
be prescribed by the conference rather than the Direc- 
tor, and "without fee" for "without additional fee". 

Change op Name 

"United States magistrate judges" and "United 
States magistrate judge" substituted for "United 
States magistrates" and "United States magistrate", 
respectively, in subsecs. (a) and (c) pursuant to section 
321 of Pub. L. 101-650, set out as a note under section 631 
of this title. 

Effective Date of 1968 Amendment 

Amendment by Pub. L. 90-578 effective Oct. 17, 1968, 
except when a later effective date is applicable, which 
is the earlier of date when implementation of amend- 
ment by appointment of magistrates [now United 
States magistrate judges] and assumption of office 
takes place or third anniversary of enactment of Pub. 
L. 90-578 on Oct. 17, 1968, see section 403 of Pub. L. 
90-578, set out as a note under section 631 of this title. 

§ 639. Definitions 

As used in this chapter — 

(1) "Conference" shall mean the Judicial 
Conference of the United States; 

(2) "Council" shall mean the Judicial Coun- 
cil of the Circuit; 

(3) "Director" shall mean the Director of the 
Administrative Office of the United States 
Courts; 

(4) "Full-time magistrate judge" shall mean 
a full-time United States magistrate judge; 

(5) "Part-time magistrate judge" shall mean 
a part-time United States magistrate judge; 
and 

(6) "United States magistrate judge" and 
"magistrate judge" shall mean both full-time 
and part-time United States magistrate 
judges. 

(June 25, 1948, ch. 646, 62 Stat. 917; Pub. L. 90-578, 
title I, §101, Oct. 17, 1968, 82 Stat. 1114; Pub. L. 
101-650, title III, §321, Dec. 1, 1990, 104 Stat. 5117.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §528a (July 10, 1946, 
ch. 548, 60 Stat. 525). 

Provisions of section 528a of title 28, U.S.C., 1940 ed., 
for furnishing seal is included in section 638 of this 
title. 

Changes were made in phraseology. 

Amendments 

1968 — Pub. L. 90-578 substituted definition provisions 
for prior requirements obligating the Director to fur- 
nish docket books and forms to United States commis- 
sioners and, with approval of the chief judge of the dis- 
trict court, a copy of the United States Code, declaring 
such property to remain United States property, and 
calling for transmission of such property to successors 
in office or for its disposal as directed by the Director, 
now incorporated in section 638(a) and (b) of this title. 

Change of Name 

Words "magistrate judge" and "magistrate judges" 
substituted for "magistrate" and "magistrates", re- 
spectively, wherever appearing in text pursuant to sec- 
tion 321 of Pub. L. 101-650, set out as a note under sec- 
tion 631 of this title. 

Effective Date of 1968 Amendment 

Amendment by Pub. L. 90-578 effective Oct. 17, 1968, 
except when a later effective date is applicable, which 



is the earlier of date when implementation of amend- 
ment by appointment of magistrates [now United 
States magistrate judges] and assumption of office 
takes place or third anniversary of enactment of Pub. 
Li. 90-578 on Oct. 17, 1968, see section 403 of Pub. L. 
90-578, set out as a note under section 631 of this title. 

CHAPTER 44— ALTERNATIVE DISPUTE 
RESOLUTION 



Sec. 




651. 


Authorization of alternative dispute resolu- 




tion. 


652. 


Jurisdiction. 


653. 


Neutrals. 


654. 


Arbitration. 


655. 


Arbitrators. 


656. 


Subpoenas. 


657. 


Arbitration award and judgment. 


658. 


Compensation of arbitrators and neutrals. 



Amendments 



1998— Pub. L. 105-315, § 12(b)(1), (2), Oct. 30, 1998, 112 
Stat. 2998, substituted "ALTERNATIVE DISPUTE 
RESOLUTION" for "ARBITRATION" in chapter head- 
ing and amended analysis generally, substituting items 
651 to 658 for former items 651 "Authorization of arbi- 
tration", 652 "Jurisdiction", 653 "Powers of arbitrator; 
arbitration hearing", 654 "Arbitration award and judg- 
ment", 655 "Trial de novo", 656 "Certification of arbi- 
trators", 657 "Compensation of arbitrators", and 658 
"District courts that may authorize arbitration". 

§ 651. Authorization of alternative dispute resolu- 
tion 

(a) Definition. — For purposes of this chapter, 
an alternative dispute resolution process in- 
cludes any process or procedure, other than an 
adjudication by a presiding judge, in which a 
neutral third party participates to assist in the 
resolution of issues in controversy, through 
processes such as early neutral evaluation, me- 
diation, minitrial, and arbitration as provided in 
sections 654 through 658. 

(b) Authority.— Each United States district 
court shall authorize, by local rule adopted 
under section 2071(a), the use of alternative dis- 
pute resolution processes in all civil actions, in- 
cluding adversary proceedings in bankruptcy, in 
accordance with this chapter, except that the 
use of arbitration may be authorized only as 
provided in section 654. Each United States dis- 
trict court shall devise and implement its own 
alternative dispute resolution program, by local 
rule adopted under section 2071(a), to encourage 
and promote the use of alternative dispute reso- 
lution in its district. 

(c) Existing Alternative Dispute Resolu- 
tion Programs. — In those courts where an alter- 
native dispute resolution program is in place on 
the date of the enactment of the Alternative 
Dispute Resolution Act of 1998, the court shall 
examine the effectiveness of that program and 
adopt such improvements to the program as are 
consistent with the provisions and purposes of 
this chapter. 

(d) Administration of Alternative Dispute 
Resolution Programs.— Each United States dis- 
trict court shall designate an employee, or a ju- 
dicial officer, who is knowledgeable in alter- 
native dispute resolution practices and proc- 
esses to implement, administer, oversee, and 
evaluate the court's alternative dispute resolu- 
tion program. Such person may also be respon- 
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sible for recruiting, screening, and training at- 
torneys to serve as neutrals and arbitrators in 
the court's alternative dispute resolution pro- 
gram. 

(e) Title 9 Not Affected. — This chapter shall 
not affect title 9, United States Code. 

(f) Program Support. — The Federal Judicial 
Center and the Administrative Office of the 
United States Courts are authorized to assist 
the district courts in the establishment and im- 
provement of alternative dispute resolution pro- 
grams by identifying particular practices em- 
ployed in successful programs and providing ad- 
ditional assistance as needed and appropriate. 

(Added Pub. L. 100-702, title IX, § 901(a), Nov. 19, 
1988, 102 Stat. 4659; amended Pub. L. 105-315, §3, 
Oct. 30, 1998, 112 Stat. 2993.) 

References in Text 

The date of the enactment of the Alternative Dispute 
Resolution Act of 1998, referred to in subsec. (c), is the 
date of enactment of Pub. L. 105-315, which was ap- 
proved Oct. 30, 1998. 

Amendments 

1998 — Pub. L. 105-315 amended section generally, sub- 
stituting provisions relating- to authorization of alter- 
native dispute resolution for provisions relating to au- 
thorization of arbitration. 

Effective Date 

Section 907 of title IX of Pub. L. 100-702 provided 
that: "This title and the amendments made by this 
title [enacting this chapter and provisions set out as 
notes under this section and section 652 of this title] 
shall take effect 180 days after the date of enactment of 
this Act [Nov. 19, 1988]." 

Section 906 of Pub. L. 100-702, as amended by Pub. L. 
103-192, §l(a), Dec. 14, 1993, 107 Stat. 2292, provided that, 
effective Dec. 31, 1994, this chapter and the item relat- 
ing to this chapter in the table of chapters at the be- 
ginning of part III of this title were repealed, prior to 
repeal by Pub. L. 103-420, §3(b), Oct. 25, 1994, 108 Stat. 
4345. 

Section 2 of Pub. L. 103-192 provided that this chapter 
and the item relating to this chapter in the table of 
chapters at the beginning of part III of this title con- 
tinued on or after Dec. 14, 1993, as if they had not been 
repealed by section 906 of Pub. L. 100-702, formerly set 
out above, as such section was in effect on the day be- 
fore Dec. 14, 1993. 

Congressional Findings and Declaration of Policy 

Pub. L. 105-315, §2, Oct. 30, 1998, 112 Stat. 2993, pro- 
vided that: "Congress finds that — 

"(1) alternative dispute resolution, when supported 
by the bench and bar, and utilizing properly trained 
neutrals in a program adequately administered by 
the court, has the potential to provide a variety of 
benefits, including greater satisfaction of the parties, 
innovative methods of resolving disputes, and greater 
efficiency in achieving settlements; 

"(2) certain forms of alternative dispute resolution, 
including mediation, early neutral evaluation, mini- 
trials, and voluntary arbitration, may have potential 
to reduce the large backlog of cases now pending in 
some Federal courts throughout the United States, 
thereby allowing the courts to process their remain- 
ing cases more efficiently; and 

"(3) the continued growth of Federal appellate 
court-annexed mediation programs suggests that this 
form of alternative dispute resolution can be equally 
effective in resolving disputes in the Federal trial 
courts; therefore, the district courts should consider 
including mediation in their local alternative dispute 
resolution programs." 



Model Procedures 

Section 902 of title IX of Pub. L. 100-702 provided 
that: "The Judicial Conference of the United States 
may develop model rules relating to procedures for ar- 
bitration under chapter 44, as added by section 901 of 
this Act. No model rule may supersede any provision of 
such chapter 44, this title [enacting this chapter and 
provisions set out as notes under this section and sec- 
tion 652 of this title], or any law of the United States." 

Reports by Director of Administrative Office of 
United States Courts and by Federal Judicial 
Center 

Section 903 of Pub. L. 100-702 provided that: 
"(a) Annual Report by Director of Administrative 
Office of the United States Courts. — The Director of 
the Administrative Office of the United States Courts 
shall include in the annual report of the activities of 
the Administrative Office required under section 
604(a)(3) [28 U.S.C. 604(a)(3)], statistical information 
about the implementation of chapter 44, as added by 
section 901 of this Act. 

"(b) Report by Federal Judicial Center. — Not later 
than 5 years after the date of enactment of this Act 
[Nov. 19, 1988], the Federal Judicial Center, in consulta- 
tion with the Director of the Administrative Office of 
the United States Courts, shall submit to the Congress 
a report on the implementation of chapter 44, as added 
by section 901 of this Act, which shall include the fol- 
lowing: 

"(1) A description of the arbitration programs au- 
thorized by such chapter, as conceived and as imple- 
mented in the judicial districts in which such pro- 
grams are authorized. 

"(2) A determination of the level of satisfaction 
with the arbitration programs in those judicial dis- 
tricts by a sampling of court personnel, attorneys, 
and litigants whose cases have been referred to arbi- 
tration. 

"(3) A summary of those program features that can 
be identified as being related to program acceptance 
both within and across judicial districts. 

"(4) A description of the levels of satisfaction rel- 
ative to the cost per hearing of each program. 

"(5) Recommendations to the Congress on whether 
to terminate or continue chapter 44, or, alter- 
natively, to enact an arbitration provision in title 28, 
United States Code, authorizing arbitration in all 
Federal district courts." 

Effect on Judicial Rulemaking Powers 

Section 904 of title IX of Pub. L. 100-702 provided 
that: "Nothing in this title [enacting this chapter and 
provisions set out as notes under this section and sec- 
tion 652 of this title], or in chapter 44, as added by sec- 
tion 901 of this Act, is intended to abridge, modify, or 
enlarge the rule making powers of the Federal judici- 
ary." 

Authorization of Appropriations 

Pub. L. 105-315, §11, Oct. 30, 1998, 112 Stat. 2998, pro- 
vided that: "There are authorized to be appropriated 
for each fiscal year such sums as may be necessary to 
carry out chapter 44 of title 28, United States Code, as 
amended by this Act." 

Section 905 of Pub. L. 100-702, as amended by Pub. L. 
103-192, §l(b), Dec. 14, 1993, 107 Stat. 2292; Pub. L. 
103-420, §3(a), Oct. 25, 1994, 108 Stat. 4345; Pub. L. 105-53, 
§1, Oct. 6, 1997, 111 Stat. 1173, provided that: "There are 
authorized to be appropriated for each fiscal year to 
the judicial branch such sums as may be necessary to 
carry out the purposes of chapter 44, as added by sec- 
tion 901 of this Act. Funds appropriated under this sec- 
tion shall be allocated by the Administrative Office of 
the United States Courts to Federal judicial districts 
and the Federal Judicial Center. The funds so appro- 
priated are authorized to remain available until ex- 
pended." 
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§ 652. Jurisdiction 

(a) Consideration of Alternative Dispute 
Resolution in Appropriate Cases.— Notwith- 
standing any provision of law to the contrary 
and except as provided in subsections (b) and (c), 
each district court shall, by local rule adopted 
under section 2071(a), require that litigants in 
all civil cases consider the use of an alternative 
dispute resolution process at an appropriate 
stage in the litigation. Each district court shall 
provide litigants in all civil cases with at least 
one alternative dispute resolution process, in- 
cluding, but not limited to, mediation, early 
neutral evaluation, minitrial, and arbitration as 
authorized in sections 654 through 658. Any dis- 
trict court that elects to require the use of al- 
ternative dispute resolution in certain cases 
may do so only with respect to mediation, early 
neutral evaluation, and, if the parties consent, 
arbitration. 

(b) Actions Exempted From Consideration of 
Alternative Dispute Resolution.— Each dis- 
trict court may exempt from the requirements 
of this section specific cases or categories of 
cases in which use of alternative dispute resolu- 
tion would not be appropriate. In defining these 
exemptions, each district court shall consult 
with members of the bar, including the United 
States Attorney for that district. 

(c) Authority of the Attorney General.— 
Nothing in this section shall alter or conflict 
with the authority of the Attorney General to 
conduct litigation on behalf of the United 
States, with the authority of any Federal agen- 
cy authorized to conduct litigation in the 
United States courts, or with any delegation of 
litigation authority by the Attorney General. 

(d) Confidentiality Provisions.— Until such 
time as rules are adopted under chapter 131 of 
this title providing for the confidentiality of al- 
ternative dispute resolution processes under this 
chapter, each district court shall, by local rule 
adopted under section 2071(a), provide for the 
confidentiality of the alternative dispute resolu- 
tion processes and to prohibit disclosure of con- 
fidential dispute resolution communications. 

(Added Pub. L. 100-702, title IX, § 901(a), Nov. 19, 
1988, 102 Stat. 4659; amended Pub. L. 105-315, §4, 
Oct. 30, 1998, 112 Stat. 2994.) 

Amendments 

1998 — Pub. L. 105-315 amended section generally, sub- 
stituting- provisions relating to alternative dispute res- 
olution jurisdiction for provisions relating to arbitra- 
tion jurisdiction. 

Exception to Limitation on Money Damages 

Pub. L. 100-702, title IX, § 901(c), Nov. 19, 1988, 102 
Stat. 4663, provided that notwithstanding establish- 
ment by former section 652 of this title of a $100,000 
limitation on money damages with respect to cases re- 
ferred to arbitration, a district court listed in former 
section 658 of this title whose local rule on Nov. 19, 1988, 
provided for a limitation on money damages of not 
more than $150,000, could continue to apply the higher 
limitation, prior to repeal by Pub. L. 105-315, § 12(a), 
Oct. 30, 1998, 112 Stat. 2998. 

§ 653. Neutrals 

(a) Panel of Neutrals.— Each district court 
that authorizes the use of alternative dispute 



resolution processes shall adopt appropriate 
processes for making neutrals available for use 
by the parties for each category of process of- 
fered. Each district court shall promulgate its 
own procedures and criteria for the selection of 
neutrals on its panels. 

(b) Qualifications and Training. — Each per- 
son serving as a neutral in an alternative dis- 
pute resolution process should be qualified and 
trained to serve as a neutral in the appropriate 
alternative dispute resolution process. For this 
purpose, the district court may use, among oth- 
ers, magistrate judges who have been trained to 
serve as neutrals in alternative dispute resolu- 
tion processes, professional neutrals from the 
private sector, and persons who have been 
trained to serve as neutrals in alternative dis- 
pute resolution processes. Until such time as 
rules are adopted under chapter 131 of this title 
relating to the disqualification of neutrals, each 
district court shall issue rules under section 
2071(a) relating to the disqualification of neu- 
trals (including, where appropriate, disqualifica- 
tion under section 455 of this title, other appli- 
cable law, and professional responsibility stand- 
ards). 

(Added Pub. L. 100-702, title IX, § 901(a), Nov. 19, 
1988, 102 Stat. 4660; amended Pub. L. 105-315, §5, 
Oct. 30, 1998, 112 Stat. 2995.) 

Amendments 

1998 — Pub. L. 105-315 amended section generally, sub- 
stituting provisions relating to neutrals in alternative 
dispute resolution process for provisions relating to 
powers of arbitrator and arbitration hearing. 

§ 654. Arbitration 

(a) Referral of Actions to Arbitration.— 
Notwithstanding any provision of law to the 
contrary and except as provided in subsections 
(a), (b), and (c) of section 652 and subsection (d) 
of this section, a district court may allow the 
referral to arbitration of any civil action (in- 
cluding any adversary proceeding in bank- 
ruptcy) pending before it when the parties con- 
sent, except that referral to arbitration may not 
be made where — 

(1) the action is based on an alleged viola- 
tion of a right secured by the Constitution of 
the United States; 

(2) jurisdiction is based in whole or in part 
on section 1343 of this title; or 

(3) the relief sought consists of money dam- 
ages in an amount greater than $150,000. 

(b) Safeguards in Consent Cases. — Until such 
time as rules are adopted under chapter 131 of 
this title relating to procedures described in this 
subsection, the district court shall, by local rule 
adopted under section 2071(a), establish proce- 
dures to ensure that any civil action in which 
arbitration by consent is allowed under sub- 
section (a) — 

(1) consent to arbitration is freely and know- 
ingly obtained; and 

(2) no party or attorney is prejudiced for re- 
fusing to participate in arbitration. 

(c) Presumptions. — For purposes of subsection 
(a)(3), a district court may presume damages are 
not in excess of $150,000 unless counsel certifies 
that damages exceed such amount. 
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(d) Existing Programs. — Nothing in this chap- 
ter is deemed to affect any program in which ar- 
bitration is conducted pursuant to section 1 title 
IX of the Judicial Improvements and Access to 
Justice Act (Public Law 100-702), as amended by 
section 1 of Public Law 105-53. 

(Added Pub. L. 100-702, title IX, § 901(a), Nov. 19, 
1988, 102 Stat. 4660; amended Pub. L. 105-315, §6, 
Oct. 30, 1998, 112 Stat. 2995.) 

References in Text 

Title IX of the Judicial Improvements and Access to 
Justice Act (Public Law 100-702), as amended by section 
1 of Public Law 105-53, referred to in subsec. (d), is title 
IX of Pub. L. 100-702, Nov. 19, 1988, 102 Stat. 4659, which 
enacted this chapter and provisions set out as notes 
under sections 651 and 652 of this title. Section 1 of Pub. 
L. 105-53, Oct. 6, 1997, 111 Stat. 1173, amended section 905 
of title IX of Pub. L. 100-702, which is set out as a note 
under section 651 of this title. 

Amendments 

1998 — Pub. L. 105-315 amended section generally, sub- 
stituting' provisions relating to arbitration for provi- 
sions relating to arbitration award and judgment. 

§ 655. Arbitrators 

(a) Powers of Arbitrators. — An arbitrator to 
whom an action is referred under section 654 
shall have the power, within the judicial district 
of the district court which referred the action to 
arbitration — 

(1) to conduct arbitration hearings; 

(2) to administer oaths and affirmations; and 

(3) to make awards. 

(b) Standards for Certification.— Each dis- 
trict court that authorizes arbitration shall es- 
tablish standards for the certification of arbitra- 
tors and shall certify arbitrators to perform 
services in accordance with such standards and 
this chapter. The standards shall include provi- 
sions requiring that any arbitrator — 

(1) shall take the oath or affirmation de- 
scribed in section 453; and 

(2) shall be subject to the disqualification 
rules under section 455. 

(c) Immunity. — All individuals serving as arbi- 
trators in an alternative dispute resolution pro- 
gram under this chapter are performing quasi- 
judicial functions and are entitled to the immu- 
nities and protections that the law accords to 
persons serving in such capacity. 

(Added Pub. L. 100-702, title IX, § 901(a), Nov. 19, 
1988, 102 Stat. 4661; amended Pub. L. 105-315, §7, 
Oct. 30, 1998, 112 Stat. 2996.) 

Amendments 

1998 — Pub. L. 105-315 amended section generally, sub- 
stituting provisions relating to arbitrators for provi- 
sions relating to trial de novo. 

§ 656. Subpoenas 

Rule 45 of the Federal Rules of Civil Procedure 
(relating to subpoenas) applies to subpoenas for 
the attendance of witnesses and the production 
of documentary evidence at an arbitration hear- 
ing under this chapter. 



1 So in original. The word "section" probably should not ap- 
pear. 



(Added Pub. L. 100-702, title IX, § 901(a), Nov. 19, 
1988, 102 Stat. 4662; amended Pub. L. 105-315, §8, 
Oct. 30, 1998, 112 Stat. 2996.) 

References in Text 

The Federal Rules of Civil Procedure, referred to in 
text, are set out in the Appendix to this title. 

Amendments 

1998 — Pub. L. 105-315 amended section generally, sub- 
stituting provisions relating to subpoenas for provi- 
sions relating to certification of arbitrators. 

§ 657. Arbitration award and judgment 

(a) Filing and Effect of Arbitration 
Award. — An arbitration award made by an arbi- 
trator under this chapter, along with proof of 
service of such award on the other party by the 
prevailing party or by the plaintiff, shall be filed 
promptly after the arbitration hearing is con- 
cluded with the clerk of the district court that 
referred the case to arbitration. Such award 
shall be entered as the judgment of the court 
after the time has expired for requesting a trial 
de novo. The judgment so entered shall be sub- 
ject to the same provisions of law and shall have 
the same force and effect as a judgment of the 
court in a civil action, except that the judgment 
shall not be subject to review in any other court 
by appeal or otherwise. 

(b) Sealing of Arbitration Award. — The dis- 
trict court shall provide, by local rule adopted 
under section 2071(a), that the contents of any 
arbitration award made under this chapter shall 
not be made known to any judge who might be 
assigned to the case until the district court has 
entered final judgment in the action or the ac- 
tion has otherwise terminated. 

(c) Trial de Novo of Arbitration Awards. — 

(1) Time for filing demand. — Within 30 days 
after the filing of an arbitration award with a 
district court under subsection (a), any party 
may file a written demand for a trial de novo 
in the district court. 

(2) Action restored to court docket. — 
Upon a demand for a trial de novo, the action 
shall be restored to the docket of the court 
and treated for all purposes as if it had not 
been referred to arbitration. 

(3) Exclusion of evidence of arbitration. — 
The court shall not admit at the trial de novo 
any evidence that there has been an arbitra- 
tion proceeding, the nature or amount of any 
award, or any other matter concerning the 
conduct of the arbitration proceeding, unless — 

(A) the evidence would otherwise be admis- 
sible in the court under the Federal Rules of 
Evidence; or 

(B) the parties have otherwise stipulated. 

(Added Pub. L. 100-702, title IX, § 901(a), Nov. 19, 
1988, 102 Stat. 4662; amended Pub. L. 105-315, §9, 
Oct. 30, 1998, 112 Stat. 2997.) 

References in Text 

The Federal Rules of Evidence, referred to in subsec. 
(c)(3)(A), are set out in the Appendix to this title. 

Amendments 

1998 — Pub. L. 105-315 amended section generally, sub- 
stituting provisions relating to arbitration award and 
judgment for provisions relating to compensation of ar- 
bitrators. 
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§ 658. Compensation of arbitrators and neutrals 

(a) Compensation. — The district court shall, 
subject to regulations approved by the Judicial 
Conference of the United States, establish the 
amount of compensation, if any, that each arbi- 
trator or neutral shall receive for services ren- 
dered in each case under this chapter. 

(b) Transportation Allowances.— Under reg- 
ulations prescribed by the Director of the Ad- 
ministrative Office of the United States Courts, 
a district court may reimburse arbitrators and 
other neutrals for actual transportation ex- 
penses necessarily incurred in the performance 
of duties under this chapter. 

(Added Pub. L. 100-702, title IX, § 901(a), Nov. 19, 
1988, 102 Stat. 4662; amended Pub. L. 105-315, §10, 
Oct. 30, 1998, 112 Stat. 2997.) 

Amendments 

1998 — Pub. L. 105-315 amended section generally, sub- 
stituting provisions relating to compensation of arbi- 
trators and neutrals for provisions relating to district 
courts that may authorize arbitration. 

CHAPTER 45— SUPREME COURT 



Sec. 




671. 


Clerk. 


672. 


Marshal. 


673. 


Reporter. 


674. 


Librarian. 


675. 


Law clerks and secretaries. 


676. 


Printing and binding. 


677. 


Counselor to the Chief Justice. 



Amendments 

2008— Pub. L. 110-402, § 1(b)(3)(B), Oct. 13, 2008, 122 
Stat. 4254, added item 677 and struck out former Item 
677 "Administrative Assistant to the Chief Justice". 

1972— Pub. L. 92-238, §2, Mar. 1, 1972, 86 Stat. 46, added 
item 677. 

§671. Clerk 

(a) The Supreme Court may appoint and fix 
the compensation of a clerk and one or more 
deputy clerks. The clerk shall be subject to re- 
moval by the Court. Deputy clerks shall be sub- 
ject to removal by the clerk with the approval 
of the Court or the Chief Justice of the United 
States. 

[(b) Repealed. Pub. L. 92-310, title II, § 206(c), 
June 6, 1972, 86 Stat. 203.] 

(c) The clerk may appoint and fix the com- 
pensation of necessary assistants and mes- 
sengers with the approval of the Chief Justice of 
the United States. 

(d) The clerk shall pay into the Treasury all 
fees, costs, and other moneys collected by him. 
He shall make annual returns thereof to the 
Court under regulations prescribed by it. 

(June 25, 1948, ch. 646, 62 Stat. 918; Pub. L. 88-279, 
§1, Mar. 10, 1964, 78 Stat. 158; Pub. L. 92-310, title 
II, § 206(c), June 6, 1972, 86 Stat. 203.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §§325, 326, 327, 541 
and 542 (Feb. 22, 1875, ch. 95, §§2, 3, 18 Stat. 333; Mar. 3, 
1883, ch. 143, 22 Stat. 631; Mar. 15, 1898, ch. 68, §8, 30 
Stat. 317; Mar. 3, 1911, ch. 231, §§219, 220, 221, 291, 36 Stat. 
1152, 1153, 1167; June 10, 1921, ch. 18, §304, 42 Stat. 24). 

This section consolidates sections 541 and 542 of title 
28, U.S.C., 1940 ed., with parts of sections 325, 326 and 327 
of such title. 



The provisions In said section 325 relating to appoint- 
ment of a marshal and reporter are Incorporated in sec- 
tions 672 and 673 of this title. 

The provisions in section 327 of title 28, U.S.C., 1940 
ed., relating to duties and liabilities of the clerk's dep- 
uties are Incorporated in section 954 of this title. 

The provision of section 326 of title 28, U.S.C., 1940 
ed., that a duly certified copy of the clerk's bond 
should be competent evidence in any court, is incor- 
porated In section 1737 of this title. 

The provision that the clerk shall be subject to re- 
moval by the Court is new. Section 327 of title 28, 
U.S.C., 1940 ed., contained a similar provision as to dep- 
uties, but fixed no term of office for the clerk and made 
no provision for his removal. The Supreme Court held, 
in 1839, that a district judge had power to remove his 
clerk at pleasure in absence of any law fixing the 
clerk's tenure. In re Hennen, 38 U.S. 230, 13 Pet. 230, 10 
L.Ed. 138. (See, also Myers v. U.S., 1926, 47 S.Ct. 21, 272 
U.S. 52, 71 L.Ed. 160.) 

The provision in section 326 of title 28, U.S.C., 1940 
ed., that the clerk's bond be not less than $5,000 and not 
more than $20,000 was omitted. The Supreme Court 
should have wide discretion In such administrative 
matters. (See Hearings before Appropriations Commit- 
tee, House of Representatives, 78th Cong., 2d sess., on 
Judiciary Appropriation Bill for 1945, page 102.) 

A provision of section 326 of title 28, U.S.C., 1940 ed., 
that a renewed or augmented bond should be required 
upon the Attorney General's motion and after thirty 
days' notice was omitted. The manner of requiring such 
bond is left to the Court's discretion by the revised sec- 
tion. 

A further provision of section 326 of title 28, U.S.C., 
1940 ed., that the failure to furnish such renewed or 
augmented bond should vacate the clerk's office was 
omitted as unnecessary, since the clerk is removable 
by the Court under this section. 

The references in section 541 of title 28, U.S.C., 1940 
ed., to return "under oath" to be made "on the 1st day 
of January of each year, or thirty days thereafter" and 
"on a form prescribed by the Attorney General", were 
omitted as fully covered by the revised language "an- 
nual returns" under "regulations prescribed by the 
Court". Verification seems unnecessary especially as 
clerks of the courts of appeals are not required to sub- 
mit similar returns under oath (see section 711 of this 
title). "Court" was substituted for "Attorney General", 
since the latter's powers and functions in court admin- 
istrative matters have been transferred to the Director 
of the Administration Office of the United States 
Courts. (See sections 604 and 607 of this title.) The Di- 
rector, however, exercises no authority in Supreme 
Court matters. 

Section 542 of title 28, U.S.C., 1940 ed., provided that 
the clerk "shall not retain", out of fees received, more 
than $6,000 annually above clerk hire and expenses; 
that the surplus should be paid into the Treasury. Such 
indirect and unusual provision is simplified in this sec- 
tion by providing that his salary shall be fixed by the 
Court. Such salary limitation is omitted as inconsist- 
ent with larger salaries paid other clerks of courts. 

The provisions that the Court shall fix the compensa- 
tion of deputy clerks, and that the clerk shall fix the 
compensation of assistants and messengers with the ap- 
proval of the Chief Justice, are new. Current appropria- 
tion Acts providing that the compensation of officers 
and employees of the Supreme Court, other than clerk 
and reporter shall be fixed by the court, unnecessarily 
burden the court with administrative details. Provision 
for allowance and approval of payments of compensa- 
tion and office expenses by the clerk upon allowance 
and approval by the Chief Justice, instead of by the 
Court, was inserted with the approval of the Judicial 
Conference Committee on Revision of the Judicial Code 
as not inconsistent with section 542 of title 28, U.S.C., 
1940 ed. 

References in sections 541 and 542 of title 28, U.S.C., 
1940 ed., to certification of expenses by the justices and 
for audit and allowances by the General Accounting Of- 
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fioe, were omitted as unnecessary in view of this sec- 
tion. 

Changes were made in phraseology. 

Amendments 

1972— Subsec. (b). Pub. L. 92-310 repealed subsec. (b) 
which related to bond of Clerk of Supreme Court. 

1964 — Subsec. (c). Pub. L. 88-279 struck out provision 
for disbursement by clerk of compensation of clerk, his 
deputies, assistants, and messengers and the necessary 
expenses of office from the fees collected by clerk, upon 
allowance and approval by Chief Justice of the United 
States. 

Subsec. (d). Pub. L. 88-279 substituted "moneys col- 
lected by him" for "emoluments of his office over and 
above his lawful disbursements". 

Effective Date of 1964 Amendment 

Section 4 of Pub. L. 88-279 provided that: "The 
amendments proposed in this Act [amending this sec- 
tion and section 672 of this title] shall become effective 
only when funds have been appropriated and are avail- 
able to pay the salaries and other expenses of the 
clerk's office." 

Appropriations 

Section 3 of Pub. L. 88-279 provided that: "There are 
hereby authorized to be appropriated annually such 
sums as are necessary to carry out the provisions of 
this Act [amending this section and section 672 of this 
title]." 

§672. Marshal 

(a) The Supreme Court may appoint a mar- 
shal, who shall be subject to removal by the 
Court, and may fix his compensation. 

(b) The marshal may, with the approval of the 
Chief Justice of the United States, appoint and 
fix the compensation of necessary assistants and 
other employees to attend the Court, and nec- 
essary custodial employees. 

(c) The marshal shall: 

(1) Attend the Court at its sessions; 

(2) Serve and execute all process and orders 
issued by the Court or a member thereof; 

(3) Take charge of all property of the United 
States used by the Court or its members; 

(4) Disburse funds appropriated for work 
upon the Supreme Court building and grounds 
under the jurisdiction of the Architect of the 
Capitol upon certified vouchers submitted by 
the Architect; 

(5) Disburse funds appropriated for the pur- 
chase of books, pamphlets, periodicals and 
other publications, and for their repair, bind- 
ing, and rebinding, upon vouchers certified by 
the librarian of the Court; 

(6) Pay the salaries of the Chief Justice, as- 
sociate justices, and all officers and employees 
of the Court and disburse other funds appro- 
priated for disbursement, under the direction 
of the Chief Justice; 

(7) Pay the expenses of printing briefs and 
travel expenses of attorneys in behalf of per- 
sons whose motions to appear in forma pau- 
peris in the Supreme Court have been ap- 
proved and when counsel have been appointed 
by the Supreme Court, upon vouchers certified 
by the clerk of the Court; 

(8) Oversee the Supreme Court Police. 

(June 25, 1948, ch. 646, 62 Stat. 918; Pub. L. 88-279, 
§2, Mar. 10, 1964, 78 Stat. 158; Pub. L. 97-390, §2, 
Dec. 29, 1982, 96 Stat. 1958.) 



Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §§325, 331, and sec- 
tion 13d of title 40, U.S.C., 1940 ed., Public Buildings, 
Property and Works (Mar. 3, 1911, ch. 231, §§219, 224, 36 
Stat. 1152, 1153; April 11, 1928, ch. 358, 45 Stat. 424; May 
7, 1934, ch. 222, §4, 48 Stat. 668). 

This section consolidates part of section 325 of title 
28, U.S.C., 1940 ed., with section 331 of such title and 
section 13d of title 40, U.S.C., 1940 ed. 

Provisions of section 325 of title 28, U.S.C., 1940 ed., 
relating to appointment of clerk and reporter of the 
Supreme Court are incorporated in sections 671 and 673 
of this title. 

Provision of section 331 of title 28, U.S.C., 1940 ed., 
fixing the marshal's salary at "not to exceed $5,500 per 
annum" was omitted and the court given authority to 
fix the salary in conformity with sections 671 and 673 of 
this title relating to the clerk and the reporter. 

Part of subsection (c)(5) is new. It recognizes the pro- 
priety of certification by the Court Librarian of vouch- 
ers for expenditures for the library. (See reviser's note 
under section 674 of this title.) 

The marshal's duties as superintendent of the Su- 
preme Court building are incorporated in section 13c of 
title 40, U.S.C., 1940 ed. 

Changes were made in phraseology. 

Amendments 

1982— Subsec. (c)(8). Pub. L. 97-390 added par. (8). 

1964— Subsec. (c)(6). Pub. L. 88-279, §2(a), struck out 
"except the clerk, his deputies and employees," after 
"employees of the Court". 

Subsec. (c)(7). Pub. L. 88-279, §2(b), added par. (7). 

Effective Date of 1964 Amendment 

Amendment by Pub. L. 88-279 effective upon appro- 
priation and availability of funds to pay salaries and 
other expenses of the clerk's office, see section 4 of 
Pub. L. 88-279, set out as a note under section 671 of 
this title. 

Appropriations 

Annual appropriations to carry out amendment of 
this section by Pub. L. 88-279, see section 3 of Pub. L. 
88-279, set out as a note under section 671 of this title. 

§ 673. Reporter 

(a) The Supreme Court may appoint and fix 
the compensation of a reporter of its decisions 
who shall be subject to removal by the Court. 

(b) The reporter may appoint and fix the com- 
pensation of necessary professional and clerical 
assistants and other employees, with the ap- 
proval of the Court or the Chief Justice of the 
United States. 

(c) The reporter shall, under the direction of 
the Court or the Chief Justice, prepare the deci- 
sions of the Court for publication in bound vol- 
umes and advance copies in pamphlet install- 
ments. 

The reporter shall determine the quality and 
size of the paper, type, format, proofs and bind- 
ing subject to the approval of the Court or the 
Chief Justice. 

(June 25, 1948, ch. 646, 62 Stat. 919.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §§325, 332, and 333 
(Mar. 3, 1911, ch. 231, §§219, 225, 226, 36 Stat. 1152, 1153; 
July 1, 1922, ch. 267, §§1, 2, 42 Stat. 816; May 29, 1926, ch. 
425, §1, 44 Stat. 677). 

This section consolidates sections 332 and 333 of title 
28, U.S.C., 1940 ed., with part of section 325 of such title. 

Provisions of section 325 of title 28, U.S.C., 1940 ed., 
relating to appointment of clerk and marshal of the Su- 
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preme Court are Incorporated in sections 671 and 672 of 
this title. 

The provision as to tenure is new and is added to in- 
sure consistency with other revised sections relating to 
tenure of court officers. 

The provisions of section 333 of title 28, U.S.C., 1940 
ed., fixing the reporter's salary at $8,000 per annum 
were omitted and the Court given authority to fix the 
salary in conformity with sections 671 and 672 of this 
title relating to the clerk and the marshal. 

Provisions of section 333 of title 28, U.S.C., 1940 ed., 
for allowance of stationery, supplies, equipment, and 
office rent are omitted as obsolete. Offices are now pro- 
vided in the Supreme Court building and supplies are 
furnished by the marshal. 

The last sentence of section 333 of title 28, U.S.C., 1940 
ed., relating to the payment of the reporter's expenses 
from appropriation for the Supreme Court, was omitted 
as surplusage. 

The revised section makes specific the implied power 
to fix the compensation of the reporter's assistants. 

The provision in section 332 of title 28, U.S.C., 1940 
ed., authorizing the Public Printer to do the printing 
referred to in such section, was omitted as unneces- 
sary. (See section 111 of title 44, U.S.C., 1940 ed., Public 
Printing and Documents.) 

Authority for making an appropriation to carry into 
effect the provisions of this section relating to com- 
pensation and allowances of the reporter, compensation 
of his assistants, and preparation of the decisions of the 
Supreme Court for publication, is contained in section 
336 of title 28, U.S.C., 1940 ed. (Acts July 1, 1922, ch. 267, 
§5, 42 Stat. 818; May 29, 1926, ch. 425, §3, 44 Stat. 678), 
which is omitted, but not repealed, as unnecessary in 
this revision. 

§ 674. Librarian 

(a) The Supreme Court may appoint a librar- 
ian, whose salary it shall fix, and who shall be 
subject to removal by the Court. 

(b) The librarian shall, with the approval of 
the Chief Justice, appoint necessary assistants 
and fix their compensation and make rules gov- 
erning the use of the library. 

(c) He shall select and acquire by purchase, 
gift, bequest, or exchange, such books, pam- 
phlets, periodicals, microfilm and other proc- 
essed copy as may be required by the Court for 
its official use and for the reasonable needs of 
its bar. 

(d) The librarian shall certify to the marshal 
for payment vouchers covering expenditures for 
the purchase of such books and other material, 
and for binding, rebinding and repairing the 
same. 

(June 25, 1948, ch. 646, 62 Stat. 919; Pub. L. 92-310, 
title II, §206(d), June 6, 1972, 86 Stat. 203.) 

Historical and Revision Notes 

This section gives statutory recognition to the office 
of librarian. For many years the Court has appointed 
its librarian directly through the Chief Justice, rather 
than through the marshal. Other members of the li- 
brary staff are appointed by the librarian, with the ap- 
proval of the Chief Justice. 

Under this section the marshal will not be required to 
certify to expenditures for some 2,000 books bought for 
the library each year but this will be the duty of the li- 
brarian. 

Amendments 

1972— Subsec. (d). Pub. L. 92-310 struck out sentence 
which required the librarian to furnish a bond. 

§ 675. Law clerks and secretaries 

The Chief Justice of the United States, and 
the associate justices of the Supreme Court may 



appoint law clerks and secretaries whose sala- 
ries shall be fixed by the Court. 

(June 25, 1948, ch. 646, 62 Stat. 919.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1926 ed., §328 (June 1, 1922, 
ch. 204, title II, 42 Stat. 614; Jan. 3, 1923, ch. 21, title II, 
42 Stat. 1081; May 28, 1924, ch. 204, title II, 43 Stat. 218; 
Feb. 27, 1925, ch. 364, title II, 43 Stat. 1028). 

Section is derived from Appropriation Acts for fiscal 
years cited in the credits. It was omitted from the 1934 
and 1940 editions of the U.S. Code because it was con- 
sidered to be probably of a temporary nature. This sec- 
tion is consistent with other provisions authorizing the 
appointment of similar personnel for circuit and dis- 
trict judges. 

The 1942 appropriation act (July 2, 1942, ch. 472, title 
IV, 56 Stat. 501) made provision for "all other officers 
and employees, whose compensation shall be fixed by 
the Court, except as otherwise provided by law and who 
may be assigned by the Chief Justice to any office or 
work of the Court." 

The salary limitation of $3,600 was omitted and the 
Court authorized to fix law clerks' salaries. Current ap- 
propriation acts provide that salaries of the Court's of- 
ficers and employees, except the clerk and reporter, 
shall be fixed by the Court. 

See section 711 et seq. and section 751 et seq., of this 
title, relating to appointment of law clerks and sec- 
retaries to circuit and district judges. 

Changes were made in phraseology. 

§ 676. Printing and binding 

(a) The printing and binding for the Supreme 
Court, including the printing and binding of in- 
dividual copies, advance pamphlet installments, 
and bound volumes, of its decisions, whether 
requisitioned or ordered by the Court or any of 
its officers or by any other office or agency, and 
whether paid for by, or charged to the appropria- 
tion for, the Court or any other office or agency, 
shall be done by the printer or printers whom 
the Court or the Chief Justice of the United 
States may select, unless it shall otherwise 
order. 

(b) Whenever advance pamphlet installments 
and bound volumes of the Court's decisions are 
printed by a private printer, an adequate num- 
ber of copies for distribution in accordance with 
the requirements of section 411 of this title and 
for sale to the public shall be provided and made 
available for these purposes in such manner and 
at such prices as may be determined from time 
to time by the Supreme Court or the Chief Jus- 
tice of the United States, in lieu of compliance 
by the Public Printer and the Superintendent of 
Documents with the requirements of sections 
411 and 412 of this title with respect to such cop- 
ies. Pending distribution or sale, such copies 
shall be the property of the United States and 
shall be held in the custody of the marshal or 
such other person, organization, or agency, as 
the Supreme Court or the Chief Justice of the 
United States may designate. 

(June 25, 1948, ch. 646, 62 Stat. 919; May 24, 1949, 
ch. 139, §74, 63 Stat. 100; Oct. 31, 1951, ch. 655, §45, 
65 Stat. 725.) 

Historical and Revision Notes 
1948 Act 

Based on title 28, U.S.C., 1940 ed., §354 (Feb. 27, 1925, 
ch. 364, title II, 43 Stat. 1028; Apr. 29, 1926, ch. 195, title 
II, 44 Stat. 344; Feb. 24, 1927, ch. 189, title II, 44 Stat. 
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1194; Feb. 15, 1928, ch. 57, title II, 45 Stat. 79; Jan. 25, 
1929, ch. 102, title II, 45 Stat. 1109; Apr. 18, 1930, ch. 184, 
title II, 46 Stat. 188; Feb. 23, 1931, ch. 280, title II, 46 
Stat. 1323; July 1, 1932, ch. 361, title II, 47 Stat. 490; Mar. 
1, 1933, ch. 144, title II, 47 Stat. 1382; Apr. 7, 1934, ch. 104, 
title II, 48 Stat. 539). 

The section was expanded to include the printing and 
binding of the official edition of the court's decisions, 
thus making possible an economy in the expenditure of 
Government funds by having the printing and binding 
done by the same printer. 

Subsection (b) of the revised section was supplied to 
conform to sections 411 and 412 of this title. 

1949 Act 

This section corrects a grammatical error in sub- 
section (a) of section 676 of title 28, U.S.C. 

Amendments 

1951— Subsec. (b). Act Oct. 31, 1951, inserted "of this 
title" in two places. 

1949— Subsec. (a). Act May 24, 1949, inserted "whom" 
between "printers" and "the Court". 

§ 677. Counselor to the Chief Justice 

(a) The Chief Justice of the United States may 
appoint a Counselor who shall serve at the 
pleasure of the Chief Justice and shall perform 
such duties as may be assigned to him by the 
Chief Justice. The salary payable to the Coun- 
selor shall be fixed by the Chief Justice at a rate 
which shall not exceed the salary payable to the 
Director of the Administrative Office of the 
United States Courts. The Counselor may elect 
to bring himself within the same retirement 
program available to the Director of the Admin- 
istrative Office of the United States Courts, as 
provided by section 611 of this title, by filing a 
written election with the Chief Justice within 
the time and in the manner prescribed by sec- 
tion 611. 

(b) The Counselor, with the approval of the 
Chief Justice, may appoint and fix the com- 
pensation of necessary employees. The Coun- 
selor and his employees shall be deemed employ- 
ees of the Supreme Court. 

(c) (1) Notwithstanding section 1342 of title 31, 
the Counselor, with the approval of the Chief 
Justice, may accept voluntary personal services 
to assist with public and visitor programs. 

(2) No person may volunteer personal services 
under this subsection unless the person has first 
agreed, in writing, to waive any claim against 
the United States arising out of or in connection 
with such services, other than a claim under 
chapter 81 of title 5. 

(3) No person volunteering personal services 
under this subsection shall be considered an em- 
ployee of the United States for any purpose 
other than for purposes of— 

(A) chapter 81 of title 5; or 

(B) chapter 171 of this title. 

(4) In the administration of this subsection, 
the Counselor shall ensure that the acceptance 
of personal services shall not result in the re- 
duction of pay or displacement of any employee 
of the Supreme Court. 

(Added Pub. L. 92-238, §1, Mar. 1, 1972, 86 Stat. 46; 
amended Pub. L. 105-233, §1, Aug. 13, 1998, 112 
Stat. 1535; Pub. L. 110-402, § 1(b)(3)(A), Oct. 13, 
2008, 122 Stat. 4254.) 



Amendments 

2008— Pub. L. 110-402, § l(b)(3)(A)(i), substituted 
"Counselor" for "Administrative Assistant" in section 

Subsec. (a). Pub. L. 110-402, § l(b)(3)(A)(ii), substituted 
"a Counselor" for "an Administrative Assistant" in 
first sentence and "Counselor" for "Administrative As- 
sistant" in second and third sentences. 

Subsecs. (b), (c). Pub. L. 110-402, §l(b)(3)(A)(iii), sub- 
stituted "Counselor" for "Administrative Assistant" 
wherever appearing. 

1998— Subsec. (c). Pub. L. 105-233 added subsec. (c). 

CHAPTER 47— COURTS OF APPEALS 

Sec. 

711. Clerks and employees. 

712. Law clerks and secretaries. 

713. Librarians. 

714. Criers and messengers. 

715. Staff attorneys and technical assistants. 

Amendments 

1982— Pub. L. 97-164, title I, § 120(b)(2), (c)(2), Apr. 2, 
1982, 96 Stat. 33, substituted "Librarians" for "Criers, 
bailiffs and messengers" in item 713 and added items 
714 and 715. 

§ 711. Clerks and employees 

(a) Each court of appeals may appoint a clerk 
who shall be subject to removal by the court. 

(b) The clerk, with the approval of the court, 
may appoint necessary deputies, clerical assist- 
ants and employees in such number as may be 
approved by the Director of the Administrative 
Office of the United States Courts. Such depu- 
ties, clerical assistants and employees shall be 
subject to removal by the clerk with the ap- 
proval of the court. 

(c) The clerk shall pay into the Treasury all 
fees, costs and other moneys collected by him 
and make returns thereof to the Director of the 
Administrative Office of the United States 
Courts under regulations prescribed by him. 

(June 25, 1948, ch. 646, 62 Stat. 920.) 

Historical and Revision Notes 

Based on title 28, U.S.C, 1940 ed., §§221 and 222, 544 
and 546 and District of Columbia Code, 1940 ed., §11-204 
(Mar. 3, 1891, ch. 517, §2, 26 Stat. 826; Feb. 9, 1893, ch. 74, 
§4, 27 Stat. 435; July 30, 1894, ch. 172, §1, 28 Stat. 160; 
June 6, 1900, ch. 791, §1, 31 Stat. 639; Mar. 3, 1901, ch. 854, 
§224, 31 Stat. 1224; June 30, 1902, ch. 1329, 32 Stat. 528; 
Mar. 3, 1911, ch. 231, §§124, 125, 36 Stat. 1132; Aug. 23, 
1912, ch. 350, 37 Stat. 412; Feb. 22, 1921, ch. 70, §7, 41 Stat. 
1144; June 1, 1922, ch. 204, title II, 42 Stat. 616; Mar. 4, 
1923, ch. 265, 42 Stat. 1488; May 21, 1928, ch. 659, 45 Stat. 
645). 

This section consolidates section 546 of title 28, 
U.S.C, 1940 ed., with parts of sections 221, 222, and 544 
of such title and a part of section 11-204 of the District 
of Columbia Code, 1940 ed. Other provisions of such sec- 
tions are incorporated in sections 604, 713, 954, 956, 961, 
and 962 of this title. Some provisions of section 11-204 
of the District of Columbia Code, 1940 ed., were retained 
in that code. (See reviser's note under section 604 of 
this title.) 

Discrepancies between such section 11-204 of District 
of Columbia Code, 1940 ed., and the more general provi- 
sions of title 28 were eliminated by adopting the more 
general provisions. 

Words "Director of the Administrative Office of the 
United States Courts" were substituted for "Attorney 
General," in view of the act of Aug. 7, 1939, ch. 501, §6, 
53 Stat. 1226, 28 U.S.C, 1940 ed., following §446. 

A provision that the returns should be filed annually 
was changed to place the times of accounting within 
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the discretion of the Director of the Administrative Of- 
fice of the United States Courts, who has supervision 
over such accounts. (See section 604 of this title.) 

This section is in harmony with section 671 of this 
title as to accounting similarly by the Clerk of the Su- 
preme Court. 

"Court of appeals" was substituted for "circuit court 
of appeals" to conform to section 43 of this title. 

The provision that each clerk shall be removable by 
the court is new. Section 222 of title 28, U.S.C., 1940 ed., 
provided that deputies might be removed at the pleas- 
ure of the clerk, subject to the court's approval, and 
there was no term of office specified for the clerk and 
no provision for his removal. 

The words "and other necessary employees" were 
added in subsection (b) to supply an omission of exist- 
ing law and to give statutory authority for the appoint- 
ment of necessary employees for which compensation is 
annually appropriated. 

Changes were made in phraseology. 

§ 712. Law clerks and secretaries 

Circuit judges may appoint necessary law 
clerks and secretaries. A law clerk appointed 
under this section shall be exempt from the pro- 
visions of subchapter I of chapter 63 of title 5, 
unless specifically included by the appointing 
judge or by local rule of court. 

(June 25, 1948, ch. 646, 62 Stat. 920; Pub. L. 
100-702, title X, § 1003(a)(3), Nov. 19, 1988, 102 Stat. 
4665.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §222a (Mar. 3, 1911, 
ch. 231, §118a, as added June 17, 1930, ch. 509, 46 Stat. 
774). 

Provision of section 222a of title 28, U.S.C., 1940 ed., 
relating to compensation of law clerks is incorporated 
in section 604 of this title. (See reviser's note under 
such section.) 

Words "with the approval of the Attorney General," 
were omitted to confer on circuit judges the same au- 
thority given Supreme Court justices under section 675 
of this title. 

The provision for appointment of secretaries is new. 
Existing law fixes compensation of secretaries but 
makes no provision for their appointment. (See section 
604 of this title and reviser's note thereunder.) 

Changes were made in phraseology. 

Amendments 

1988— Pub. L. 100-702 inserted at end "A law clerk ap- 
pointed under this section shall be exempt from the 
provisions of subchapter I of chapter 63 of title 5, unless 
specifically included by the appointing judge or by 
local rule of court." 

§ 713. Librarians 

(a) Each court of appeals may appoint a librar- 
ian who shall be subject to removal by the 
court. 

(b) The librarian, with the approval of the 
court, may appoint necessary library assistants 
in such numbers as the Director of the Adminis- 
trative Office of the United States Courts may 
approve. The librarian may remove such library 
assistants with the approval of the court. 

(June 25, 1948, ch. 646, 62 Stat. 920; May 24, 1949, 
ch. 139, §75, 63 Stat. 100; Pub. L. 97-164, title I, 
§ 120(b)(1), Apr. 2, 1982, 96 Stat. 33.) 

Historical and Revision Notes 
1948 Act 

Based on title 28, U.S.C., 1940 ed., §547, and section 
11-204 of District of Columbia Code, 1940 ed., (Mar. 3, 



1891, ch. 517, §9, 26 Stat. 829; Feb. 9, 1893, ch. 74, §4, 27 
Stat. 435; July 30, 1894, ch. 172, §1, 28 Stat. 160; Mar. 3, 
1901, ch. 854, §224, 31 Stat. 1224; June 30, 1902, ch. 1329, 
32 Stat. 528; Mar. 3, 1911, ch. 231, §291, 36 Stat. 1167; Aug. 
23, 1912, ch. 350, 37 Stat. 412; Feb. 22, 1921, ch. 70, §7, 41 
Stat. 1144; Mar. 4, 1923, ch. 265, 42 Stat. 1488; May 21, 
1928, ch. 659, 45 Stat. 645). 

Section consolidates parts of section 11-204 of the 
District of Columbia Code, 1940 ed., and section 547 of 
title 28, U.S.C., 1940 ed. 

The Judicial Code provided for the appointment of as- 
sistants and messengers in the Supreme Court, criers 
and "persons to wait upon juries" in the district 
courts, a messenger in the Court of Customs and Pat- 
ent Appeals, and a bailiff and a chief messenger in the 
Court of Claims (see title 28, U.S.C., 1940 ed., §§9, 244, 
305, 331) and also provided (see same title, §547) that 
criers, bailiffs and messengers of the courts of appeals 
should be allowed the same compensation as allowed 
for similar services in the district courts, but did not 
provide for the appointment of said criers, bailiffs and 
messengers. This section authorizes such appoint- 
ments. 

The provisions of section 224 of title 28, U.S.C., 1940 
ed., that the United States marshal shall provide for 
the expenses of criers, bailiffs and messengers for the 
circuit courts of appeals are superseded by sections 
601-610 of this title vesting such functions in the Ad- 
ministrative Office of the United States Courts. 

Provisions of section 11-204 of District of Columbia 
Code, 1940 ed., relating to appointment and compensa- 
tion of clerk of the United States Court of Appeals for 
the District of Columbia are incorporated in sections 
711 and 604 of this title, respectively. Other provisions 
of such section were retained in the District of Colum- 
bia Code. (See reviser's note under section 604 of this 
title.) 

Compensation of bailiffs is provided by section 755 of 
this title. Other provisions of section 547 of title 28, 
U.S.C., 1940 ed., relating to compensation of criers, 
clerks, and messengers are incorporated in section 604 
of this title. 

Marshal for the Court of Appeals for the District of 
Columbia was authorized by the District of Columbia 
Appropriation Act of June 29, 1937, 50 Stat. 378. 

The duties of criers and bailiffs are made specific con- 
sistently with section 755 of this title, and existing ad- 
ministrative practice. 

The removal provisions are added to make this sec- 
tion consistent with the same provisions in other sec- 
tions relating to tenure of court officers. 

Changes in phraseology and arrangement were made. 

1949 Act 

This section corrects typographical errors in section 
713 of title 28, U.S.C. 

Amendments 

1982— Pub. L. 97-164 substituted "Librarians" for 
"Criers, bailiffs, and messengers" in section catchline. 

Subsec. (a). Pub. L. 97-164 struck out "and necessary 
library assistants" after "Each court of appeals may 
appoint a librarian". 

Subsec. (b). Pub. L. 97-164 substituted "The librarian, 
with the approval of the court, may appoint necessary 
library assistants in such numbers as the Director of 
the Administrative Office of the United States Courts 
may approve" for "Each court of appeals, except the 
Court of Appeals for the District of Columbia, may ap- 
point a crier and such messengers as may be necessary, 
all of whom shall be subject to removal by the court" 
and "The librarian may remove such library assistants 
with the approval of the court" for "The crier shall 
also perform the duties of bailiff and messenger". 

Subsecs. (c), (d). Pub. L. 97-164 struck out subsecs. (c) 
and (d) which had provided, respectively, that the 
Court of Appeals for the District of Columbia could ap- 
point a marshal, who would attend the court at its ses- 
sions, be custodian of its courthouse, have supervision 
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over its custodial employees, take charge of all prop- 
erty of the United States used by the court or Its em- 
ployees, and perform such other duties as the court 
might direct, that the court could also appoint nec- 
essary messengers who would be subject to removal by 
the court, that the United States marshal of the dis- 
trict In which a court of appeals was sitting or in which 
a circuit judge was present in chambers, could, with 
the approval of the court or judge, employ necessary 
bailiffs, that the bailiffs would attend the court, pre- 
serve order, and perform such other necessary duties as 
the court, judge or marshal might direct, and that such 
bailiffs would receive the same compensation as bailiffs 
employed for the district courts. See section 714 of this 
title. 

1949 — Act May 24, 1949, inserted subsection designa- 
tion (b) preceding second par. and renumbered former 
subsecs. (b) and (c) as (c) and (d), respectively. 

Effective Date of 1982 Amendment 

Amendment by Pub. L. 97-164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97-164, set out as a note under 
section 171 of this title. 

Continuation of Service of Marshal for Court of 
Appeals for District of Columbia; Applicability 
of Other Law to Court During Such Individual's 
Service 

Pub. L. 98-620, title IV, §415, Nov. 8, 1984, 98 Stat. 3364, 
provided that: 'Any Individual who, on the date of the 
enactment of the Federal Courts Improvement Act of 
1982 [Pub. L. 97-164, enacted Apr. 2, 1982], was serving as 
marshal for the Court of Appeals for the District of Co- 
lumbia under section 713(c) of title 28, United States 
Code, may, after the date of the enactment of this Act 
[Nov. 8, 1984], so serve under that section as In effect on 
the date of the enactment of the Federal Courts Im- 
provement Act of 1982. While such individual so serves, 
the provisions of section 714(a) of title 28, United States 
Code, shall not apply to the Court of Appeals for the 
District of Columbia." 

§ 714. Criers and messengers 

(a) Each court of appeals may appoint a crier 
who shall be subject to removal by the court. 

(b) The crier, with the approval of the court, 
may appoint necessary messengers in such num- 
ber as the Director of the Administrative Office 
of the United States Courts may approve. The 
crier may remove such messengers with the ap- 
proval of the court. The crier shall also perform 
the duties of bailiff and messenger. 

(Added Pub. L. 97-164, title I, § 120(c)(1), Apr. 2, 
1982, 96 Stat. 33.) 

Effective Date 

Section effective Oct. 1, 1982, see section 402 of Pub. 
L. 97-164, set out as an Effective Date of 1982 Amend- 
ment note under section 171 of this title. 

Applicability of This Section to Court of Appeals 
for District of Columbia During Continued Serv- 
ice of Marshal for Court in Office on Apr. 2, 
1982 

Subsec. (a) of this section not applicable to the Court 
of Appeals for the District of Columbia during the con- 
tinued service as Marshal for such Court of any individ- 
ual who was serving in such office under section 713(c) 
of this title as of Apr. 2, 1982, see section 415 of Pub. L. 
98-620, set out as a note under section 713 of this title. 

§ 715. Staff attorneys and technical assistants 

(a) The chief judge of each court of appeals, 
with the approval of the court, may appoint a 
senior staff attorney, who shall be subject to re- 



moval by the chief judge with the approval of 
the court. 

(b) The senior staff attorney, with the ap- 
proval of the chief judge, may appoint necessary 
staff attorneys and secretarial and clerical em- 
ployees in such numbers as the Director of the 
Administrative Office of the United States 
Courts may approve, but in no event may the 
number of staff attorneys exceed the number of 
positions expressly authorized in an annual ap- 
propriation Act. The senior staff attorney may 
remove such staff attorneys and secretarial and 
clerical employees with the approval of the chief 
judge. 

(c) The chief judge of the Court of Appeals for 
the Federal Circuit, with the approval of the 
court, may appoint a senior technical assistant 
who shall be subject to removal by the chief 
judge with the approval of the court. 

(d) The senior technical assistant, with the ap- 
proval of the court, may appoint necessary tech- 
nical assistants in such number as the Director 
of the Administrative Office of the United 
States Courts may approve, but in no event may 
the number of technical assistants in the Court 
of Appeals for the Federal Circuit exceed the 
number of circuit judges in regular active serv- 
ice within such circuit. The senior technical as- 
sistant may remove such technical assistants 
with the approval of the court. 

(Added Pub. L. 97-164, title I, § 120(c)(1), Apr. 2, 
1982, 96 Stat. 34.) 

Effective Date 

Section effective Oct. 1, 1982, see section 402 of Pub. 
L. 97-164, set out as an Effective Date of 1982 Amend- 
ment note under section 171 of this title. 

CHAPTER 49— DISTRICT COURTS 

See. 

751. Clerks. 

752. Law clerks and secretaries. 

753. Reporters. 

754. Receivers of property in different districts. 

755. Criers and bailiffs. 

756. Power to appoint. 

§ 751. Clerks 

(a) Each district court may appoint a clerk 
who shall be subject to removal by the court. 

(b) The clerk may appoint, with the approval 
of the court, necessary deputies, clerical assist- 
ants and employees in such number as may be 
approved by the Director of the Administrative 
Office of the United States Courts. Such depu- 
ties, clerical assistants and employees shall be 
subject to removal by the clerk with the ap- 
proval of the court. 

(c) The clerk of each district court shall reside 
in the district for which he is appointed, except 
that the clerk of the district court for the Dis- 
trict of Columbia and the Southern District of 
New York may reside within twenty miles 
thereof. The district court may designate places 
within the district for the offices of the clerk 
and his deputies, and their official stations. 

(d) A clerk of a district court or his deputy or 
assistant shall not receive any compensation or 
emoluments through any office or position to 
which he is appointed by the court, other than 
that received as such clerk, deputy or assistant, 
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whether from the United States or from private 
litigants. 

This subsection shall not apply to clerks or 
deputy clerks appointed as United States mag- 
istrate judges pursuant to section 631 of this 
title. 

(e) The clerk of each district court shall pay 
into the Treasury all fees, costs and other mon- 
eys collected by him, except naturalization fees 
listed in section 742 of Title 8 and uncollected 
fees not required by Act of Congress to be pre- 
paid. 

He shall make returns thereof to the Director 
of the Administrative Office of the United 
States Courts under regulations prescribed by 
him. 

(f) When the Court of International Trade is 
sitting in a judicial district, other than the 
Southern District or Eastern District of New 
York, the clerk of the district court of such ju- 
dicial district or an authorized deputy clerk, 
upon the request of the chief judge of the Court 
of International Trade and with the approval of 
such district court, shall act in the district as 
clerk of the Court of International Trade, as 
prescribed by the rules and orders of the Court 
of International Trade for all purposes relating 
to the civil action then pending before such 
court. 

(June 25, 1948, ch. 646, 62 Stat. 920; Pub. L. 90-578, 
title IV, § 402(b)(2), Oct. 17, 1968, 82 Stat. 1118; 
Pub. L. 96-417, title V, §504, Oct. 10, 1980, 94 Stat. 
1743; Pub. L. 101-650, title III, §321, Dec. 1, 1990, 
104 Stat. 5117.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §§6, 7, 8, 524, 557, 567, 
568, and 569, sections 644 and 863 of title 48, U.S.C., 1940 
ed., Territories and Insular Possessions, and section 
11-401 of the District of Columbia Code, 1940 ed. (R.S. 
§833; June 20, 1874, ch. 328, §2, 18 Stat. 109; May 28, 1896, 
ch. 252, §8, 29 Stat. 181; Apr. 12, 1900, ch. 191, §34, 31 
Stat. 84; Apr. 30, 1900, ch. 339, §86, 31 Stat. 158; Mar. 3, 
1901, ch. 854, §174, 31 Stat. 1218; June 28, 1902, ch. 1301, 
§1, 32 Stat. 475; June 30, 1902, ch. 1329, 32 Stat. 527; June 
30, 1906, ch. 3914, §1, 34 Stat. 754; Mar. 3, 1909, ch. 269, §1, 
35 Stat. 838; Mar. 3, 1911, ch. 231, §§3, 4, 291, 36 Stat. 1087, 
1167; Jan. 7, 1913, ch. 6, 37 Stat. 648; Mar. 2, 1917, ch. 145, 
§41, 39 Stat. 965; Feb. 26, 1919, ch. 49, §§1, 4, 9, 40 Stat. 
1182, 1183; Feb. 11, 1921, ch. 46, 41 Stat. 1099; Mar. 4, 1921, 
ch. 161, §1, 41 Stat. 1412, 1413; June 10, 1921, ch. 18, §§301, 
310, 42 Stat. 23, 25; June 16, 1921, ch. 23, §1, 42 Stat. 41; 
July 9, 1921, ch. 42, §313, 42 Stat. 119; June 1, 1922, ch. 
204, Title II, 42 Stat. 614, 616; Jan. 3, 1923, ch. 21 title II, 
42 Stat. 1084; Feb. 12, 1925, ch. 220, 43 Stat. 890; Dec. 13, 
1926, ch. 6, §1, 44 Stat. 919; May 17, 1932, ch. 190, 47 Stat. 
158; June 25, 1936, ch. 804, 49 Stat. 1921; Mar. 26, 1938, ch. 
51, §2, 52 Stat. 118; June 16, 1938, ch. 465, 52 Stat. 752; 
June 14, 1941, ch. 203, §§1, 2, 55 Stat. 251). 

This section consolidates provisions of section 11-401 
of the District of Columbia Code, 1940 ed., sections 644 
and 863 of title 48, U.S.C., 1940 ed., Territories and Insu- 
lar Possessions, and title 28, U.S.C., 1940 ed., sections 6, 
7, 8, 524, 557, 567, 568, and 569 relating to district court 
clerks. Other provisions of such sections 8 and 524 are 
incorporated in sections 505 [now 545], 541 [see 561], and 
954 of this title and other provisions of such section 
11-401 of the District of Columbia Code have been re- 
tained in such Code. 

Words "with the approval of the court" were sub- 
stituted for "Attorney General." The power to approve 
appointment of court officers is more properly a judi- 
cial one. (See section 711 of this title.) 

The provision in section 6 of title 28, U.S.C., 1940 ed., 
that the clerk be appointed by the district judge or sen- 



ior judge where there was more than one member of the 
court was changed and the power vested in the court. 

The provisions of section 644 of title 48, U.S.C., 1940 
ed., Territories and Insular Possessions, relating to 
compensation of clerks and deputy clerks were omitted 
as covered by section 604 of this title. Other provisions 
of said section 644 are incorporated in section 753 of 
this title. 

Provision for similar officers in Alaska, Canal Zone, 
and the Virgin Islands is made by sections 106, 1349, and 
1405y, respectively, of title 48, U.S.C., 1940 ed. A part of 
section 863 of said title 48, was retained in title 48. For 
remainder of such section, see Distribution Table. 

Words in sections 6 and 7 of title 28, U.S.C., 1940 ed., 
"Except as otherwise provided for by law," were omit- 
ted as obsolete and superfluous. 

References in section 7 of title 28, U.S.C., 1940 ed., 
that the clerk recommend appointment of deputies and 
clerical assistants were omitted as unnecessary. 

The provision that each clerk shall be subject to re- 
moval by the court is new. No tenure was provided for 
by title 28, U.S.C., 1940 ed., but said title contained pro- 
visions that other clerks should hold office during the 
pleasure of the courts which appointed them, and that 
deputies should hold office during the pleasure of the 
clerks. The Supreme Court held, in 1839, that a judge of 
a district court could remove the clerk thereof at 
pleasure in absence of any law fixing the clerk's tenure. 
In re Hennen, 38 U.S. 230, 13 Pet. 230, 10 L.Ed. 138. (See 
also, Meyers v. U.S., 47 S.Ct. 21, 272 U.S. 52, 71 L.Ed. 160.) 

Words "circuit or" after "Every clerk of the" in sec- 
tion 524 of title 28, U.S.C., 1940 ed., were omitted be- 
cause of the abolition of the circuit courts by act Mar. 
3, 1911, ch. 231, §289, 36 Stat. 1167, title 28, U.S.C., 1940 
ed., §430. 

The provisions in section 524 of title 28, U.S.C., 1940 
ed., that the clerk shall give his personal attention to 
his official duties, and declaring his office vacant upon 
removal from his district or neglect of duty, were omit- 
ted as covered by the removal provision of this section. 

The provision permitting the clerk of the district 
court for the District of Columbia to reside within 
twenty miles of the District of Columbia was added be- 
cause of the relatively small and congested area of the 
District, as a result of which few federal officers are ap- 
pointed from the District or reside therein. 

The provision in subsection (b) of this section author- 
izing judges to designate the places for maintaining of- 
fices by the clerks was added because of many special 
provisions, in sections 141-196 of title 28, U.S.C., 1940 
ed., for the maintenance of offices by the clerks of the 
district courts at various particular places. These pro- 
visions have been omitted, on revision, as covered by 
the more general provisions of this section. For resi- 
dence requirements of United States attorneys and 
marshals, see sections 505 [now 545] and 541 [see 561] of 
this title. 

A provision that a breach of section 569 of title 28, 
U.S.C., 1940 ed., should be deemed a vacation of the of- 
fender's appointment, was omitted as covered by the 
removal provision of this section. 

The provision of section 569 of title 28, U.S.C., 1940 
ed., limiting the compensation of a clerk who is ap- 
pointed United States commissioner, to $3,000 a year 
for both offices was omitted as obsolete. The proper ad- 
justment of the compensation of such clerks is an ad- 
ministrative matter more appropriately regulated by 
the Director of the Administrative Office under the Su- 
pervision of the Judicial Conference of the United 
States. (See section 604 of this title.) 

Reference in sections 557, 567 and 568 of title 28, 
U.S.C., 1940 ed., to accounting by district court clerks 
in Alaska, were omitted as covered by sections 106 and 
107 of title 48, U.S.C., 1940 ed., Territories and Insular 
Possessions, relating to duties of those clerks. 

References in sections 557 and 567 of title 28, U.S.C., 
1940 ed., to the clerk of the district court of the United 
States for the District of Columbia, were omitted as 
covered by words "The clerk of each district court of 
the United States." 
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As revised, this section is in harmony with the provi- 
sions in chapters 45 and 47 of this title relating to ac- 
counting by the clerk of the Supreme Court and clerks 
of the courts of appeals. 

Provisions as to time and method of accounting and 
settlement of accounts were omitted as covered by 
chapter 41 of this title giving the Director of the Ad- 
ministrative Office of the United States Courts super- 
vision over such accounts, and of chapter 2, Audit and 
Settlement of Accounts, of title 31, U.S.C., 1940 ed., 
Money and Finance. 

Provisions as to particular fees and moneys to be ac- 
counted for were omitted as covered by words "all fees, 
costs and other moneys." Included in such provisions 
was a provision as to naturalization fees, but a later 
act, now appearing in section 742 of title 8, U.S.C., 1940 
ed., Aliens and Nationality, provided a different meth- 
od of accounting and an exception expressly referring 
to such section was inserted in this section. 

Changes were made in phraseology. 

References in Text 

Section 742 of Title 8, referred to in subsec. (e), was 
repealed by act June 27, 1952, ch. 477, title IV, 
§403(a)(42), 66 Stat. 280. See section 1455 of Title 8, 
Aliens and Nationality. 

Amendments 

1980— Subsec. (f). Pub. L. 96-417 added subsec. (f). 

Change op Name 

"United States magistrate judges" substituted for 
"United States magistrates" in subsec. (d) pursuant to 
section 321 of Pub. L. 101-650, set out as a note under 
section 631 of this title. Previously, "United States 
magistrates" substituted for "United States commis- 
sioners" pursuant to Pub. L. 90-578. See chapter 43 (§631 
et seq.) of this title. 

Effective Date of 1980 Amendment 

Amendment by Pub. L. 96-417 effective Nov. 1, 1980, 
and applicable with respect to civil actions pending on 
or commenced on or after such date, see section 701(a) 
of Pub. L. 96-417, set out as a note under section 251 of 
this title. 

§ 752. Law clerks and secretaries 

District judges may appoint necessary law 
clerks and secretaries subject to any limitation 
on the aggregate salaries of such employees 
which may be imposed by law. A law clerk ap- 
pointed under this section shall be exempt from 
the provisions of subchapter I of chapter 63 of 
title 5, unless specifically included by the ap- 
pointing judge or by local rule of court. 

(June 25, 1948, ch. 646, 62 Stat. 921; Pub. L. 86-221, 
Sept. 1, 1959, 73 Stat. 452; Pub. L. 100-702, title X, 
§ 1003(a)(3), Nov. 19, 1988, 102 Stat. 4665.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §§5b and 128 (Mar. 
3, 1911, ch. 231, §118b, as added Feb. 17, 1936, ch. 75, 49 
Stat. 1140; May 14, 1940, ch. 189, title IV, 54 Stat. 210; 
June 28, 1941, ch. 258, title IV, 55 Stat. 301; July 2, 1942, 
ch. 472, title IV, 56 Stat. 504). 

This section consolidates provisions of sections 5b 
and 128 of title 28, U.S.C., 1940 ed., relating to appoint- 
ment of law clerks for district judges. 

Words in section 128 of title 28, U.S.C., 1940 ed., "but 
there shall not be appointed more than thirty-five of 
such law clerks during the first fiscal year of the enact- 
ment of this section" were omitted as executed and ob- 
solete. Words "Thereafter such number in excess of 
thirty-five per year shall be limited by necessity of 
each case as hereinabove provided" were also deleted as 
superseded by section 5b of said title and obsolete. The 



Director of the Administrative Office has expressed 
such views. Chief judge of the circuit was substituted 
for senior circuit judge to conform to section 44 of this 
title. 

Provisions of section 128 of title 28, U.S.C., 1940 ed., 
relating to salary, or compensation of such clerks are 
incorporated in section 604 of this title. (See reviser's 
note under that section.) 

The provisions in section 5b of title 28, U.S.C., 1940 
ed., that district judges shall not appoint more than 
three law clerks in any one circuit was not repeated in 
the Judiciary Appropriation Acts, 1944, 1945, and 1946, 57 
Stat. 242, 58 Stat. 357, 59 Stat. 196, ch. 129. The Director 
of the Administrative Office for United States Courts 
advises that as a matter of fact, more than three law 
clerks are serving district judges in several of the cir- 
cuits at the present time. Consequently the limitation 
is omitted from this section. 

The provision for appointment of secretaries is new. 
Existing law fixes compensation of secretaries but 
makes no provision for their appointment. (See section 
604 of this title and reviser's note thereunder.) 

Minor changes were made in phraseology. 

Senate Revision Amendment 

As finally enacted, sections 374c and 374d of Title 28, 
U.S.C., 1946 ed., which were derived from act July 23, 
1947, ch. 300, §§1, 2, 61 Stat. 409, were an additional 
source of this section. Hence, by Senate amendment, 
the section was changed to conform with such sections, 
and such act was included in the schedule of repeals. 
See 80th Congress Senate Report No. 1559. 

Amendments 

1988— Pub. L. 100-702 inserted at end "A law clerk ap- 
pointed under this section shall be exempt from the 
provisions of subchapter I of chapter 63 of title 5, unless 
specifically included by the appointing judge or by 
local rule of court." 

1959 — Pub. L. 86-221 substituted provision permitting 
district judges to appoint necessary law clerks and sec- 
retaries subject to aggregate salary limitations for pro- 
visions permitting a district judge to appoint a sec- 
retary and also a law clerk upon certification of neces- 
sity by the chief judge of the circuit and permitting the 
chief judge of a district court having five or more dis- 
trict judges to appoint an assistant secretary. 

§ 753. Reporters 

(a) Each district court of the United States, 
the United States District Court for the District 
of the Canal Zone, the District Court of Guam, 
and the District Court of the Virgin Islands 
shall appoint one or more court reporters. 

The number of reporters shall be determined 
by the Judicial Conference of the United States. 

The qualifications of such reporters shall be 
determined by standards formulated by the Ju- 
dicial Conference. Each reporter shall take an 
oath faithfully to perform the duties of his of- 
fice. 

Each such court, with the approval of the Di- 
rector of the Administrative Office of the United 
States Courts, may appoint additional reporters 
for temporary service not exceeding three 
months, when there is more reporting work in 
the district than can be performed promptly by 
the authorized number of reporters and the ur- 
gency is so great as to render it impracticable to 
obtain the approval of the Judicial Conference. 

If any such court and the Judicial Conference 
are of the opinion that it is in the public inter- 
est that the duties of reporter should be com- 
bined with those of any other employee of the 
court, the Judicial Conference may authorize 
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such a combination and fix the salary for the 
performance of the duties combined. 

(b) Each session of the court and every other 
proceeding designated by rule or order of the 
court or by one of the judges shall be recorded 
verbatim by shorthand, mechanical means, elec- 
tronic sound recording, or any other method, 
subject to regulations promulgated by the Judi- 
cial Conference and subject to the discretion and 
approval of the judge. The regulations promul- 
gated pursuant to the preceding sentence shall 
prescribe the types of electronic sound recording 
or other means which may be used. Proceedings 
to be recorded under this section include (1) all 
proceedings in criminal cases had in open court; 
(2) all proceedings in other cases had in open 
court unless the parties with the approval of the 
judge shall agree specifically to the contrary; 
and (3) such other proceedings as a judge of the 
court may direct or as may be required by rule 
or order of court as 1 may be requested by any 
party to the proceeding. 

The reporter or other individual designated to 
produce the record shall attach his official cer- 
tificate to the original shorthand notes or other 
original records so taken and promptly file them 
with the clerk who shall preserve them in the 
public records of the court for not less than ten 
years. 

The reporter or other individual designated to 
produce the record shall transcribe and certify 
such parts of the record of proceedings as may 
be required by any rule or order of court, includ- 
ing all arraignments, pleas, and proceedings in 
connection with the imposition of sentence in 
criminal cases unless they have been recorded 
by electronic sound recording as provided in this 
subsection and the original records so taken 
have been certified by him and filed with the 
clerk as provided in this subsection. He shall 
also transcribe and certify such other parts of 
the record of proceedings as may be required by 
rule or order of court. Upon the request of any 
party to any proceeding which has been so re- 
corded who has agreed to pay the fee therefor, or 
of a judge of the court, the reporter or other in- 
dividual designated to produce the record shall 
promptly transcribe the original records of the 
requested parts of the proceedings and attach to 
the transcript his official certificate, and deliver 
the same to the party or judge making the re- 
quest. 

The reporter or other designated individual 
shall promptly deliver to the clerk for the 
records of the court a certified copy of any tran- 
script so made. 

The transcript in any case certified by the re- 
porter or other individual designated to produce 
the record shall be deemed prima facie a correct 
statement of the testimony taken and proceed- 
ings had. No transcripts of the proceedings of 
the court shall be considered as official except 
those made from the records certified by the re- 
porter or other individual designated to produce 
the record. 

The original notes or other original records 
and the copy of the transcript in the office of 
the clerk shall be open during office hours to in- 
spection by any person without charge. 



!So in original. Probably should be "or as". 



(c) The reporters shall be subject to the super- 
vision of the appointing court and the Judicial 
Conference in the performance of their duties, 
including dealings with parties requesting tran- 
scripts. 

(d) The Judicial Conference shall prescribe 
records which shall be maintained and reports 
which shall be filed by the reporters. Such rec- 
ords shall be inspected and audited in the same 
manner as the records and accounts of clerks of 
the district courts, and may include records 
showing: 

(1) the quantity of transcripts prepared; 

(2) the fees charged and the fees collected for 
transcripts; 

(3) any expenses incurred by the reporters in 
connection with transcripts; 

(4) the amount of time the reporters are in 
attendance upon the courts for the purpose of 
recording proceedings; and 

(5) such other information as the Judicial 
Conference may require. 

(e) Each reporter shall receive an annual sal- 
ary to be fixed from time to time by the Judicial 
Conference of the United States. For the pur- 
poses of subchapter III of chapter 83 of title 5 
and chapter 84 of such title, a reporter shall be 
considered a full-time employee during any pay 
period for which a reporter receives a salary at 
the annual salary rate fixed for a full-time re- 
porter under the preceding sentence. All sup- 
plies shall be furnished by the reporter at his 
own expense. 

(f) Each reporter may charge and collect fees 
for transcripts requested by the parties, includ- 
ing the United States, at rates prescribed by the 
court subject to the approval of the Judicial 
Conference. He shall not charge a fee for any 
copy of a transcript delivered to the clerk for 
the records of court. Fees for transcripts fur- 
nished in criminal proceedings to persons pro- 
ceeding under the Criminal Justice Act (18 
U.S.C. 3006A), or in habeas corpus proceedings to 
persons allowed to sue, defend, or appeal in 
forma pauperis, shall be paid by the United 
States out of moneys appropriated for those pur- 
poses. Fees for transcripts furnished in proceed- 
ings brought under section 2255 of this title to 
persons permitted to sue or appeal in forma pau- 
peris shall be paid by the United States out of 
money appropriated for that purpose if the trial 
judge or a circuit judge certifies that the suit or 
appeal is not frivolous and that the transcript is 
needed to decide the issue presented by the suit 
or appeal. Fees for transcripts furnished in other 
proceedings to persons permitted to appeal in 
forma pauperis shall also be paid by the United 
States if the trial judge or a circuit judge cer- 
tifies that the appeal is not frivolous (but pre- 
sents a substantial question). The reporter may 
require any party requesting a transcript to pre- 
pay the estimated fee in advance except as to 
transcripts that are to be paid for by the United 
States. 

(g) If, upon the advice of the chief judge of any 
district court within the circuit, the judicial 
council of any circuit determines that the num- 
ber of court reporters provided such district 
court pursuant to subsection (a) of this section 
is insufficient to meet temporary demands and 
needs and that the services of additional court 
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reporters for such district court should be pro- 
vided the judges of such district court (including 
the senior judges thereof when such senior 
judges are performing substantial judicial serv- 
ices for such court) on a contract basis, rather 
than by appointment of court reporters as other- 
wise provided in this section, and such judicial 
council notifies the Director of the Administra- 
tive Office, in writing, of such determination, 
the Director of the Administrative Office is au- 
thorized to and shall contract, without regard to 
section 6101(b) to (d) of title 41, with any suit- 
able person, firm, association, or corporation for 
the providing of court reporters to serve such 
district court under such terms and conditions 
as the Director of the Administrative Office 
finds, after consultation with the chief judge of 
the district court, will best serve the needs of 
such district court. 

(June 25, 1948, ch. 646, 62 Stat. 921; Oct. 31, 1951, 
ch. 655, §46, 65 Stat. 726; June 28, 1955, ch. 189, 
§3(c), 69 Stat. 176; Pub. L. 85-462, §3(c), June 20, 
1958, 72 Stat. 207; Pub. L. 85-508, § 12(e), July 7, 
1958, 72 Stat. 348; Pub. L. 86-568, title I, § 116(c), 
July 1, 1960, 74 Stat. 303; Pub. L. 89-163, Sept. 2, 
1965, 79 Stat. 619; Pub. L. 89-167, Sept. 2, 1965, 79 
Stat. 647; Pub. L. 91-272, §14, June 2, 1970, 84 
Stat. 298; Pub. L. 91-545, Dec. 11, 1970, 84 Stat. 
1412; Pub. L. 97-164, title IV, § 401(a), Apr. 2, 1982, 
96 Stat. 56; Pub. L. 104-317, title III, §305, Oct. 19, 
1996, 110 Stat. 3852; Pub. L. 111-350, § 5(g)(4), Jan. 
4, 2011, 124 Stat. 3848.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §9a(a), (b), (c), (d), 
and section 644 of title 48, U.S.C., 1940 ed., Territories 
and Insular Possessions (Apr. 30, 1900, ch. 339, §86, 31 
Stat. 158; Mar. 3, 1909, ch. 269, §1, 35 Stat. 838; Mar. 3, 
1911, ch. 231, §5a, as added Jan. 20, 1944, ch. 3, §l(a), (b), 
(c), (d), 58 Stat. 5, 6, 7; Mar. 4, 1921, ch. 161, §1, 41 Stat. 
1412; July 9, 1921, ch. 42, §313, 42 Stat. 119; June 1, 1922, 
ch. 204, title II, 42 Stat. 614, 616; Jan. 3, 1923, ch. 21, title 
II, 52 Stat. 1084; Feb. 12, 1925, ch. 220, 43 Stat. 890). 

Section consolidates section 9a(a), (b), (c), (d) of title 
28, U.S.C., 1940 ed., and part of section 644 of title 48, 
U.S.C., 1940 ed., relating to reporters. 

The provisions of section 644 of title 48, U.S.C., 1940 
ed., Territories and Insular Possessions, relating to 
clerks and deputy clerks, were Incorporated in section 
751 of this title. The provision of said section 644 fixing 
the salary of the reporter at $1,200 per annum was omit- 
ted as inconsistent with this section. Certain other pro- 
visions of said section 644 were also omitted. (See revis- 
er's note under section 751 of this title.) 

Words "including the District Court of the United 
States for the District of Columbia, and the district 
courts in the territories and insular possessions" were 
omitted as covered by "Each district court in the 
United States, the District Court for the Territory of 
Alaska, the United States District Court for the Dis- 
trict of the Canal Zone, and the District Court of the 
Virgin Islands." (See reviser's note under section 88 of 
this title.) The courts in Hawaii and Puerto Rico are 
district courts of the United States under definitive 
section 451 of this title. 

Words "for the performance of the duties combined" 
were substituted for "therefor, as provided by sub- 
section (c) hereof, any provision of law to the contrary 
notwithstanding". 

Subsections (e) and (f) of this section incorporate 
part of the provisions of subsection 9a(c) of title 28, 
U.S.C., 1940 ed. The other provisions of said subsection 
are incorporated in sections 550 [see Prior Provisions 
note under that section] and 1915 of this title. 

The last paragraph of subsection (b) of this section 
was revised to conform with the language of section 556 



of title 28, U.S.C., 1940 ed., providing for inspection of 
books in the offices of clerks of district courts. Such 
section 556 will be omitted, however, as more properly 
coverable by rule of court. 

References in Text 

The Criminal Justice Act, referred to in subsec. (f), 
probably means Pub. L. 88-455, Aug. 20, 1964, 78 Stat. 
552, known as the Criminal Justice Act of 1964, which is 
classified to section 3006A of Title 18, Crimes and 
Criminal Procedure, and provisions set out as notes 
under section 3006A of Title 18. 

Amendments 

2011 — Subsec. (g). Pub. L. 111-350 substituted "section 
6101(b) to (d) of title 41" for "section 3709 of the Revised 
Statutes of the United States, as amended (41 U.S.C. 
5)". 

1996— Subsec. (e). Pub. L. 104-317 inserted "For the 
purposes of subchapter III of chapter 83 of title 5 and 
chapter 84 of such title, a reporter shall be considered 
a full-time employee during any pay period for which a 
reporter receives a salary at the annual salary rate 
fixed for a full-time reporter under the preceding sen- 
tence." after first sentence. 

1982— Subsec. (b). Pub. L. 97-164, amended subsec. (b) 
generally, substituting provisions permitting proceed- 
ings to be recorded using electronic sound recording, or 
any other method, subject to the approval and author- 
ization of the Judicial Conference and of the presiding 
judge, for provisions requiring that an official court re- 
porter attend each session of the court and every other 
proceeding designated by rule or order of the court or 
one of the judges. 

1970— Subsec. (e). Pub. L. 91-272, §14(1), struck out 
provisions limiting to the $3,000 to $7,630 range the an- 
nual salary paid to reporters. 

Subsec. (f). Pub. L. 91-545 restricted authorization of 
United States to pay fees for transcripts furnished in 
criminal proceedings to transcripts furnished to per- 
sons proceeding under the Criminal Justice Act. 

Subsec. (g). Pub. L. 91-272, §14(2), added subsec. (g) 

1965 — Subsec. (b). Pub. L. 89-163 made provision for re- 
cording of proceedings in United States District Courts 
by means of electronic sound recording devices, made 
subject to the Judicial Conference the types of elec- 
tronic sound recording means used by the reporters, 
made electronic sound recordings of proceedings on ar- 
raignment, plea, and sentence in a criminal case when 
properly certified by the court reporter admissible evi- 
dence to establish the record of that part of the pro- 
ceedings, required the transcribing of arraignments in 
addition to the criminal proceedings already required 
to be transcribed, and waived the transcribing require- 
ment for arraignments, pleas, and sentencing proceed- 
ings when such proceedings have been electronically re- 
corded and such records certified and filed as provided 
in this subsection. 

Subsec. (f). Pub. L. 89-167 provided for payment by 
United States of fees for transcripts furnished in pro- 
ceedings brought under section 2255 of this title to per- 
sons permitted to sue or appeal in forma pauperis if 
trial judge or a circuit judge certifies that the suit or 
appeal is not frivolous and that the transcript is needed 
to decide the issue presented by the suit or appeal. 

1960 — Subsec. (e). Pub. L. 86-568 increased maximum 
annual salary from $7,095 to $7,630. 

1958 — Subsec. (a). Pub. L. 85-508 struck out provisions 
which related to District Court for Territory of Alaska. 
See section 81A of this title which establishes a United 
States District Court for State of Alaska. 

Subsec. (e). Pub. L. 85-462 increased maximum annual 
salary from $6,450 to $7,095. 

1955 — Subsec. (e). Act June 28, 1955, increased maxi- 
mum annual salary from $6,000 to $6,450. 

1951 — Subsec. (a). Act Oct. 31, 1951, inserted reference 
to District Court of Guam in first par. 

Effective Date of 1982 Amendment 

Amendment by Pub. L. 97-164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97-164, set out as a note under 
section 171 of this title. 
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Effective Date of 1960 Amendment 

Amendment by Pub. L. 86-568 effective on the first 
day of the first pay period which begins on or after 
July 1, 1960, see section 122 of Pub. L. 86-568. 

Effective Date of 1958 Amendment 

Amendment by Pub. L. 85-508 effective Jan. 3, 1959, on 
admission of Alaska into the Union pursuant to Proc. 
No. 3269, Jan. 3, 1959, 24 F.R. 81, 73 Stat. cl6, as required 
by sections 1 and 8(c) of Pub. L. 85-508, see Pub. L. 
85-508, set out as a note preceding section 21 of Title 48, 
Territories and Insular Possessions. 

Savings Provision 

Section 401(b) of Pub. L. 97-164 provided that: "The 
regulations promulgated by the Judicial Conference 
pursuant to subsection (b) of section 753 of title 28, as 
amended by subsection (a) of this section, shall not 
take effect before one year after the effective date of 
this Act [Oct. 1, 1982]. During the one-year period after 
the date of the enactment of this Act [Apr. 2, 1982], the 
Judicial Conference shall experiment with the different 
methods of recording court proceedings. Prior to the ef- 
fective date of such regulations, the law and regula- 
tions in effect the day before the date of enactment of 
this Act shall remain in full force and effect." 

Termination of United States District Court for 
the District of the Canal Zone 

For termination of the United States District Court 
for the District of the Canal Zone at end of the "transi- 
tion period", being the 30-month period beginning Oct. 
1, 1979, and ending midnight Mar. 31, 1982, see Para- 
graph 5 of Article XI of the Panama Canal Treaty of 
1977 and sections 2101 and 2201 to 2203 of Pub. L. 96-70, 
title II, Sept. 27, 1979, 93 Stat. 493, formerly classified to 
sections 3831 and 3841 to 3843, respectively, of Title 22, 
Foreign Relations and Intercourse. 

Salary Limitation for Court Reporters 

1967— Pub. L. 90-206, title II, § 213(c), Dec. 16, 1967, 81 
Stat. 635, inserted a new salary limitation for court re- 
porters effective the first pay period which begins on or 
after Oct. 1, 1967, which reflected the respective appli- 
cable pay increases provided by section 202(a) of Pub. L. 
90-206 in corresponding rates of compensation for par- 
ticular officers and employees of the government. 

1966— Pub. L. 89-504, title II, § 202(c), July 18, 1966, 80 
Stat. 294, inserted a new salary limitation for court re- 
porters effective the first pay period which begins on or 
after July 1, 1966, which reflected the respective appli- 
cable pay increases provided by section 102(a) of title I 
of Pub. L. 89-504 in corresponding rates of compensa- 
tion for particular officers and employees of the gov- 
ernment. 

1965— Pub. L. 89-301, § 12(c), Oct. 29, 1965, 79 Stat. 1122, 
inserted a new salary limitation for court reporters 
which reflected the applicable pay increases provided 
by section 2(a) of Pub. L. 89-301 in corresponding rates 
of compensation for particular government officers and 
employees. 

1964— Pub. L. 88-426, title IV, § 402(c), Aug. 14, 1964, 78 
Stat. 434, inserted a new salary limitation for court re- 
porters which reflected the applicable pay increases 
provided by title I of Pub. L. 88-426 in corresponding 
rates of compensation for particular government offi- 
cers and employees. 

1962— Pub. L. 87-793, title VI, § 1004(c), Oct. 11, 1962, 76 
Stat. 866, inserted a new salary limitation for court re- 
porters effective for the pay period beginning on or 
after Oct. 11, 1962, and ending immediately prior to the 
first pay period beginning on or after Jan. 1, 1964, and 
provided for a second salary limitation effective for the 
first pay period beginning on or after Jan. 1, 1964, which 
reflected applicable pay increases provided by title II of 
Pub. L. 87-793 in corresponding rates of compensation 
for particular government officers and employees. 



§ 754. Receivers of property in different districts 

A receiver appointed in any civil action or 
proceeding involving property, real, personal or 
mixed, situated in different districts shall, upon 
giving bond as required by the court, be vested 
with complete jurisdiction and control of all 
such property with the right to take possession 
thereof. 

He shall have capacity to sue in any district 
without ancillary appointment, and may be sued 
with respect thereto as provided in section 959 of 
this title. 

Such receiver shall, within ten days after the 
entry of his order of appointment, file copies of 
the complaint and such order of appointment in 
the district court for each district in which 
property is located. The failure to file such cop- 
ies in any district shall divest the receiver of ju- 
risdiction and control over all such property in 
that district. 

(June 25, 1948, ch. 646, 62 Stat. 922.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §117 (Mar. 3, 1911, 
ch. 231, §56, 36 Stat. 1102). 

Word "action" was substituted for "suit", in view of 
Rule 2 of the Federal Rules of Civil Procedure. 

Section 117 of title 28, U.S.C., 1940 ed., applied to land 
or other property of a fixed character lying in different 
States within the same circuit. Words "property, real, 
personal or mixed, situated in different districts", were 
inserted to broaden the scope of this section to cover 
all property in different districts without respect to 
situs "within different states within same judicial cir- 
cuit". 

The revised section permits the receiver appointed by 
any district court to control all property of the defend- 
ant in whatever district the property is situated. The 
provisions of section 117 of title 28, U.S.C., 1940 ed., for 
divesting the receiver's jurisdiction and control of 
property in other districts upon disapproval by the cir- 
cuit court of appeals or a judge thereof of the circuit 
embracing the district of appointment was omitted as 
unnecessary in view of sections 1292 and 2107 of this 
title. Said section 1292 provides for review of the order 
of appointment and the directions of the reviewing 
court will control the receiver. 

Provisions of section 117 of title 28, U.S.C., 1940 ed., 
relating to process are the basis of section 1692 of this 
title. 

Under section 117 of title 28, U.S.C., 1940 ed., failure 
to file copies of the complaint and order of appoint- 
ment in any district where part of the property was lo- 
cated divested the receiver of jurisdiction over all the 
property except that part located in the State where 
the suit was brought. This has been changed by limit- 
ing the exception to the district where the copies are 
not filed. Obviously the election of the receiver not to 
take control of property in one district ought not to 
preclude his control in those districts in which he did 
file such copies. 

Changes were made in phraseology. 

§ 755. Criers and bailiffs 

Each district judge may appoint a crier for the 
court in which he presides who shall perform 
also the duties of bailiff and messenger. A crier 
may perform also the duties of law clerk if he is 
qualified to do so and the district judge who ap- 
pointed him designates him to serve as a crier- 
law clerk. A crier designated to serve as a crier- 
law clerk shall receive the compensation of a 
law clerk, but only so much of that compensa- 
tion as is in excess of the compensation to which 
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he would be entitled as a crier shall be deemed 
the compensation of a law clerk for the purposes 
of any limitation imposed by law upon the ag- 
gregate salaries of law clerks and secretaries ap- 
pointed by a district judge. 

Each United States marshal may employ, with 
the approval of the judge, not exceeding four 
bailiffs as the district judge may determine, to 
attend the court, maintain order, wait upon the 
grand and petit juries, and perform such other 
necessary duties as the judge or marshal may di- 
rect. 

If the position of crier or bailiff is to be filled 
by the appointment of a person who has not pre- 
viously served as either crier or bailiff, pref- 
erence in the appointment shall be given to a 
person who has served in the military or naval 
forces of the United States in time of war and 
who has been honorably discharged therefrom, if 
in the opinion of the appointing officer such per- 
son is as well qualified as any other available 
person to perform to the satisfaction of the ap- 
pointing officer all the duties of the position. 

(June 25, 1948, ch. 646, 62 Stat. 923; Pub. L. 89-281, 
Oct. 21, 1965, 79 Stat. 1012; Pub. L. 100-690, title 
VII, § 7608(b), Nov. 18, 1988, 102 Stat. 4515.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §§9, 595, 596 (R.S. 
§715; Mar. 3, 1905, ch. 1487, 33 Stat. 1259; Mar. 3, 1911, ch. 
231, §5, 36 Stat. 1088; June 1, 1922, ch. 204, title II, 42 
Stat. 617; Jan. 3, 1923, ch. 21, title II, 42 Stat. 1084; May 
28, 1924, ch. 204, title II, 43 Stat. 221; May 14, 1940, ch. 
189, title III, 54 Stat. 204; June 28, 1941, ch. 258, title III, 
55 Stat. 295; July 2, 1942, ch. 472, title III, 56 Stat. 486; 
July 1, 1943, ch. 182, title II, 57 Stat. 286; June 28, 1944, 
ch. 294, title II, 58 Stat. 410; Dec. 7, 1944, ch. 522, §§1, 2, 
58 Stat. 796; May 21, 1945, ch. 129, title II, 59 Stat. 184). 

Section consolidates parts of sections 9, 595, and 596 
of title 28, U.S.C., 1940 ed. The other provisions of such 
sections appear in section 604 of this title. 

Compensation of criers and other court attendants, 
except bailiffs under section 604 of this title, will be 
fixed by the Director of the Administrative Office of 
the United States Courts. 

Amendments 

1988 — Pub. L. 100-690 struck out third par. which pro- 
vided each bailiff an allowance of $6 a day for services 
to be paid only for actual attendance when court was in 
session or judge or jury was present. 

1965 — Pub. L. 89-281 inserted provisions to first par. 
permitting a crier to perform duties of law clerk if he 
is qualified to do so and district judge who appointed 
him designates him to serve as a crier-law clerk, speci- 
fying that a crier-law clerk shall receive compensation 
of a law clerk, and requiring that only so much of that 
compensation as is in excess of compensation to which 
he would be entitled as a crier shall be deemed com- 
pensation of a law clerk for purposes of any limitation 
imposed by law upon aggregate salaries of law clerks 
and secretaries appointed by a district judge. 

§ 756. Power to appoint 

Whenever a majority of the district judges of 
any district court cannot agree upon the ap- 
pointment of any officer of such court, the chief 
judge shall make such appointment. 

(June 25, 1948, ch. 646, 62 Stat. 923.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §375 (Mar. 3, 1911, 
ch. 231, §260, 36 Stat. 1161; Feb. 25, 1919, ch.29, §6, 40 
Stat. 1157; Mar. 1, 1929, ch. 419, 45 Stat. 1422; May 11, 
1944, ch. 192, §§1, 3, 58 Stat. 218, 219). 



Only part of section 375 of title 28, U.S.C., 1940 ed., ap- 
pears in this section. The remainder is incorporated in 
sections 136, 294 and 371 of this title. 

The term "chief judge" was substituted for "senior 
district judge". (See reviser's note under section 136 of 
this title.) 

Minor changes in phraseology were made. 

[CHAPTER 50— OMITTED] 

Codification 

Chapter 50, consisting of sections 771 to 775, which 
was added by Pub. L. 95-598, title II, § 233(a), Nov. 6, 
1978, 92 Stat. 2665, and which related to bankruptcy 
courts, did not become effective pursuant to section 
402(b) of Pub. L. 95-598, as amended, set out as an Effec- 
tive Date note preceding section 101 of Title 11, Bank- 
ruptcy. 

CHAPTER 51— UNITED STATES COURT OF 
FEDERAL CLAIMS 

See. 

791. Clerk. 
[792, 793. Repealed.] 

794. Law clerks and secretaries. 

795. Bailiffs and messengers. 

796. Reporting of court proceedings. 

797. Recall of retired judges. 

798. Places of holding court; appointment of spe- 

cial masters. 

Amendments 

1992— Pub. L. 102-572, title IX, § 902(a)(1), Oct. 29, 1992, 
106 Stat. 4516, substituted "UNITED STATES COURT 
OF FEDERAL CLAIMS" for "UNITED STATES 
CLAIMS COURT" as chapter heading. 

1984— Pub. L. 98-620, title IV, § 416(b), Nov. 8, 1984, 98 
Stat. 3364, added item 798. 

1982— Pub. L. 97-164, title I, § 121(b), (c)(2), (d)(2), (f)(2), 
(g)(2), Apr. 2, 1982, 96 Stat. 34-36, substituted "UNITED 
STATES CLAIMS COURT" for "COURT OF CLAIMS" 
as chapter heading and, in analysis of sections in the 
chapter, struck out item 792 "Commissioners" sub- 
stituted "Law clerks and secretaries" for "Stenog- 
raphers and clerical employees" in item 794, sub- 
stituted "Bailiffs and messengers" for "Bailiff and mes- 
senger" in item 795, and substituted "judges" for "com- 
missioners" in item 797. 

1972— Pub. L. 92-375, §1, Aug. 10, 1972, 86 Stat. 529, 
added item 797. 

1970— Pub. L. 91-272, § 15(b), June 2, 1970, 84 Stat. 298, 
added item 796. 

1954— Act Sept. 3, 1954, ch. 1263, §40, 68 Stat. 1240, 
struck out item 793 "Reporter-commissioners; stenog- 
raphers". 

§ 791. Clerk 

(a) The United States Court of Federal Claims 
may appoint a clerk, who shall be subject to re- 
moval by the court. The clerk, with the ap- 
proval of the court, may appoint necessary dep- 
uties and employees in such numbers as may be 
approved by the Director of the Administrative 
Office of the United States Courts. Such depu- 
ties and employees shall be subject to removal 
by the clerk with the approval of the court. 

(b) The clerk shall pay into the Treasury all 
fees, costs and other moneys collected by him. 
He shall make returns thereof to the Director of 
the Administrative Office of the United States 
Courts under regulations prescribed by him. 

(c) On the first day of every regular session of 
Congress, the clerk shall transmit to Congress a 
full and complete statement of all the judg- 
ments rendered by the court during the previous 
year, showing the dates and amounts thereof 
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and the parties in whose favor they were ren- 
dered, together with a brief synopsis of the na- 
ture of the claims upon which they were ren- 
dered, and a statement of the costs taxed in 
each case. 

(June 25, 1948, ch. 646, 62 Stat. 923; Pub. L. 97-164, 
title I, § 121(a), Apr. 2, 1982, 96 Stat. 34; Pub. L. 
102-572, title IX, § 902(a)(1), Oct. 29, 1992, 106 Stat. 
4516.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §§244, 248, 283a and 
289 (Mar. 3, 1911, ch. 231, §§139, 143, 183, 36 Stat. 1136, 
1142; June 10, 1921, ch. 18, §§301, 302, 310, 42 Stat. 23, 25, 
Mar. 3, 1933, ch. 212, title II, §19, 47 Stat. 1519; May 10, 
1934, ch. 277, § 512(b), 48 Stat. 759). 

This section consolidates a part of sections 244 and 
248 with sections 283a and 289, all of title 28, U.S.C., 1940 
ed. 

Provisions In section 248 of title 28, U.S.C., 1940 ed., 
for distribution by the clerk of copies of the court's de- 
cisions is incorporated in section 415 of this title. 

Certain provisions of section 244 of title 28, U.S.C., 
1940 ed., relating to the bailiff and the chief messenger 
of the Court of Claims, and powers and duties of the 
clerk, his deputies and assistants, are incorporated in 
sections 795 and 956 of this title. 

A provision in section 244 of title 28, U.S.C., 1940 ed., 
relating to the oath of the clerk of such court was 
omitted as covered by section 951 of this title. 

Word "clerk" was substituted for "chief clerk" to 
harmonize with such designation of clerks of all other 
courts. 

Provision that such officers shall be under the direc- 
tion of the court in the performance of their duties was 
omitted as superfluous. 

Provision in section 244 of title 28, U.S.C., 1940 ed., 
that the clerk and assistant shall be subject to removal 
by the Court was substituted for the grounds of mis- 
conduct or incapacity. This change is in harmony with 
like provisions as to the clerks of other courts. 

Section 289 of title 28, U.S.C., 1940 ed., required the 
Attorney General to duplicate the reporting to Con- 
gress of judgments which are furnished by the clerk. 
The revised section eliminates such duplication by re- 
quiring the clerk to transmit the information to Con- 
gress. 

Words "Director of the Administrative Office of the 
United States Courts" were substituted for "Attorney 
General," in view of the act of August 7, 1939, ch. 501, 
§6, 53 Stat. 1226, 28 U.S.C., 1940 ed., following §446. 

As revised, this section is consistent with similar 
provisions as to clerks of district courts and the courts 
of appeals in chapters 47 and 49 of this title. 

Changes in phraseology were made. 

Amendments 

1992— Subsec. (a). Pub. L. 102-572 substituted "United 
States Court of Federal Claims" for "United States 
Claims Court". 

1982— Subsec. (a). Pub. L. 97-164 substituted "The 
United States Claims Court may appoint a clerk, who 
shall be subject to removal by the court" for "The 
Court of Claims may appoint a clerk and an assistant 
clerk, each of whom shall be subject to removal by the 
court" and "The clerk, with the approval of the court, 
may appoint necessary deputies and employees in such 
numbers as may be approved by the Director of the Ad- 
ministrative Office of the United States Courts. Such 
deputies and employees shall be subject to removal by 
the clerk with the approval of the court" for "The 
court shall report any such removal and the cause 
thereof to Congress as soon as possible". 

Effective Date of 1992 Amendment 

Amendment by Pub. L. 102-572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102-572, set out as a note 
under section 171 of this title. 



Effective Date of 1982 Amendment 

Amendment by Pub. L. 97-164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97-164, set out as a note under 
section 171 of this title. 

Termination of Reporting Requirements 

For termination, effective May 15, 2000, of provisions 
in subsec. (c) of this section requiring transmittal to 
Congress of an annual statement relating to judgments 
rendered by the court, see section 3003 of Pub. L. 104-66, 
as amended, set out as a note under section 1113 of 
Title 31, Money and Finance, and page 13 of House Doc- 
ument No. 103-7. 

[§792. Repealed. Pub. L. 97-164, title I, § 121(b), 
Apr. 2, 1982, 96 Stat. 34] 

Section, acts June 25, 1948, ch. 646, 62 Stat. 923; July 
28, 1953, ch. 253, §4(a), 67 Stat. 226; Sept. 3, 1954, ch. 1263, 
§41, 68 Stat. 1240; Aug. 14, 1964, Pub. L. 88-426, title IV, 
§ 403(h), 78 Stat. 434; Oct. 15, 1966, Pub. L. 89-681, §3, 80 
Stat. 959; Dec. 16, 1967, Pub. L. 90-206, title II, § 213(e), 
81 Stat. 635; Aug. 9, 1975, Pub. L. 94-82, title II, 
§ 205(b)(7), 89 Stat. 423; July 20, 1977, Pub. L. 95-69, §3, 91 
Stat. 274, provided for appointment by Court of Claims 
and compensation of sixteen commissioners. 

Effective Date of Repeal 

Repeal effective Oct. 1, 1982, see section 402 of Pub. L. 
97-164, set out as an Effective Date of 1982 Amendment 
note under section 171 of this title. 

[§793. Repealed. July 28, 1953, ch. 253, §6, 67 
Stat. 226] 

Section, act June 25, 1948, ch. 646, 62 Stat. 924, related 
to appointment of reporter-commissioners by Court of 
Claims and employment of stenographers therefor. 

§ 794. Law clerks and secretaries 

The judges of the United States Court of Fed- 
eral Claims may appoint necessary law clerks 
and secretaries, in such numbers as the Judicial 
Conference of the United States may approve for 
district judges, subject to any limitation of the 
aggregate salaries of such employees which may 
be imposed by law. A law clerk appointed under 
this section shall be exempt from the provisions 
of subchapter I of chapter 63 of title 5, unless 
specifically included by the appointing judge or 
by local rule of court. 

(June 25, 1948, ch. 646, 62 Stat. 924; Pub. L. 97-164, 
title I, § 121(c)(1), Apr. 2, 1982, 96 Stat. 34; Pub. L. 
100-702, title X, § 1003(a)(3), Nov. 19, 1988, 102 Stat. 
4665; Pub. L. 102-572, title IX, §§ 902(a)(1), 905, 
Oct. 29, 1992, 106 Stat. 4516, 4517.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §270 (Feb. 24, 1925, 
ch. 301, §2, 43 Stat. 965; May 29, 1928, ch. 852, §711, 45 
Stat. 882; June 23, 1930, ch. 573, §1, 46 Stat. 799; Oct. 16, 
1941, ch. 443, 55 Stat. 741). 

The first sentence of the revised section makes ex- 
press provision for appointment of stenographers and 
necessary clerical employees. 

Other provisions of section 270 of title 28, U.S.C., 1940 
ed., are incorporated in sections 456 and 792 of this 
title. 

Specific provision for $5 per diem for stenographers is 
omitted as unnecessary and inconsistent with section 
962 of this title. Travel and subsistence allowances of 
Government employees are governed by sections 822-833 
of title 5, U.S.C., 1940 ed., Executive Departments and 
Government Officers and Employees. 

Changes were made in phraseology. 
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Amendments 

1992— Pub. L. 102-572 substituted "United States 
Court of Federal Claims" for "United States Claims 
Court" and inserted "for district judges" after "may 
approve" in first sentence. 

1988— Pub. L. 100-702 inserted at end "A law clerk ap- 
pointed under this section shall be exempt from the 
provisions of subchapter I of chapter 63 of title 5, unless 
specifically included by the appointing' judge or by 
local rule of court." 

1982 — Pub. L. 97-164 substituted "Law clerks and sec- 
retaries" for "Stenographers and clerical employees" 
as section catchline and, in text, substituted "The 
judges of the United States Claims Court may appoint 
necessary law clerks and secretaries, in such numbers 
as the Judicial Conference of the United States may ap- 
prove, subject to any limitation of the aggregate sala- 
ries of such employees which may be imposed by law" 
for "The Court of Claims shall appoint stenographers 
and other clerical employees in such numbers as may 
be necessary each of whom shall be subject to removal 
by the court". 

Effective Date of 1992 Amendment 

Amendment by Pub. L. 102-572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102-572, set out as a note 
under section 171 of this title. 

Effective Date of 1982 Amendment 

Amendment by Pub. L. 97-164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97-164, set out as a note under 
section 171 of this title. 

§ 795. Bailiffs and messengers 

The chief judge of 1 United States Court of 
Federal Claims, with the approval of the court, 
may appoint necessary bailiffs and messengers, 
in such numbers as the Director of the Adminis- 
trative Office of the United States Courts may 
approve, each of whom shall be subject to re- 
moval by the chief judge, with the approval of 
the court. 

(June 25, 1948, ch. 646, 62 Stat. 924; Pub. L. 97-164, 
title I, § 121(d)(1), Apr. 2, 1982, 96 Stat. 35; Pub. L. 
102-572, title IX, § 902(a)(1), Oct. 29, 1992, 106 Stat. 
4516.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §244 (Mar. 3, 1911, 
ch. 231, §139, 36 Stat. 1136). 

The provision in section 244 of title 28, U.S.C., 1940 
ed., that the bailiff should serve 4 years unless sooner 
removed by the court for cause, was changed by omit- 
ting the 4-year tenure and removal "for cause" require- 
ment. As revised this section conforms with sections 
relating to the similar court officers. 

Term "chief messenger" in section 244 of title 28, 
U.S.C., 1940 ed., was changed to "messenger" as the 
court has but one messenger. 

A provision of section 244 of title 28, U.S.C., 1940 ed., 
providing for appointment of a clerk and assistant is 
incorporated in section 791 of this title, and a provision 
thereof, relating to powers and duties of the clerk, his 
deputies and assistants, is incorporated in section 956 
of this title. 

The second paragraph was added to conform with sec- 
tions 713, 755, and 834 of this title. 
Changes were made in phraseology. 

Amendments 

1992— Pub. L. 102-572 substituted "United States 
Court of Federal Claims" for "United States Claims 
Court". 



'So in original. Probably should be "of the". 



1982— Pub. L. 97-164 substituted "Bailiffs and mes- 
sengers" for "Bailiff and messenger" in section catch- 
line and, in text, substituted "The chief judge of United 
States Claims Court, with the approval of the court, 
may appoint necessary bailiffs and messengers, in such 
numbers as the Director of the Administrative Office of 
the United States Courts may approve, each of whom 
shall be subject to removal by the chief judge, with the 
approval of the court" for "The Court of Claims may 
appoint a bailiff and a messenger who shall be subject 
to removal by the court" and struck out provision that 
the bailiff attend the court, preserve order, and perform 
such other necessary duties as the court might direct. 

Effective Date of 1992 Amendment 

Amendment by Pub. L. 102-572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102-572, set out as a note 
under section 171 of this title. 

Effective Date of 1982 Amendment 

Amendment by Pub. L. 97-164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97-164, set out as a note under 
section 171 of this title. 

§ 796. Reporting of court proceedings 

Subject to the approval of the United States 
Court of Federal Claims, the Director of the Ad- 
ministrative Office of the United States Courts 
is authorized to contract for the reporting of all 
proceedings had in open court, and in such con- 
tract to fix the terms and conditions under 
which such reporting services shall be per- 
formed, including the terms and conditions 
under which transcripts shall be supplied by the 
contractor to the court and to other persons, de- 
partments, and agencies. 

(Added Pub. L. 91-272, § 15(a), June 2, 1970, 84 
Stat. 298; amended Pub. L. 97-164, title I, § 121(e), 
Apr. 2, 1982, 96 Stat. 35; Pub. L. 102-572, title IX, 
§ 902(a)(1), Oct. 29, 1992, 106 Stat. 4516.) 

Amendments 

1992— Pub. L. 102-572 substituted "United States 
Court of Federal Claims" for "United States Claims 
Court". 

1982 — Pub. L. 97-164 substituted "Subject to the ap- 
proval of the United States Claims Court, the Director 
of the Administrative Office of the United States 
Courts" for "The Court of Claims". 

Effective Date of 1992 Amendment 

Amendment by Pub. L. 102-572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102-572, set out as a note 
under section 171 of this title. 

Effective Date of 1982 Amendment 

Amendment by Pub. L. 97-164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97-164, set out as a note under 
section 171 of this title. 

§ 797. Recall of retired judges 

(a)(1) Any judge of the United States Court of 
Federal Claims who has retired from regular ac- 
tive service under subchapter III of chapter 83, 
or chapter 84, of title 5 shall be known and des- 
ignated as a senior judge and may perform du- 
ties as a judge when recalled pursuant to sub- 
section (b) of this section. 

(2) Any judge of the Court of Federal Claims 
receiving an annuity under section 178(c) of this 
title (pertaining to disability) who, in the esti- 
mation of the chief judge, has recovered suffi- 
ciently to render judicial service, shall be 
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known and designated as a senior judge and may 
perform duties as a judge when recalled under 
subsection (b) of this section. 

(b) The chief judge of the Court of Federal 
Claims may, whenever he deems it advisable, re- 
call any senior judge, with such judge's consent, 
to perform such duties as a judge and for such 
period of time as the chief judge may specify. 

(c) Any senior judge performing duties pursu- 
ant to this section shall not be counted as a 
judge for purposes of the number of judgeships 
authorized by section 171 of this title. 

(d) Any senior judge, while performing duties 
pursuant to this section, shall be paid the same 
allowances for travel and other expenses as a 
judge in active service. Such senior judge shall 
also receive from the Court of Federal Claims 
supplemental pay in an amount sufficient, when 
added to his retirement annuity, to equal the 
salary of a judge in active service for the same 
period or periods of time. Such supplemental 
pay shall be paid in the same manner as the sal- 
ary of a judge. 

(Added Pub. L. 92-375, §2, Aug. 10, 1972, 86 Stat. 
529; amended Pub. L. 97-164, title I, § 121(f)(1), 
Apr. 2, 1982, 96 Stat. 35; Pub. L. 99-651, title II, 
§ 202(c), Nov. 14, 1986, 100 Stat. 3648; Pub. L. 
102-572, title IX, §§ 902(a), 904(b), Oct. 29, 1992, 106 
Stat. 4516, 4517; Pub. L. 106-518, title III, §308, 
Nov. 13, 2000, 114 Stat. 2419.) 

Amendments 

2000— Subsec. (a). Pub. L. 106-518 designated existing 
provisions as par. (1) and added par. (2). 

1992— Subsec. (a). Pub. L. 102-572, § 902(a)(1), sub- 
stituted "United States Court of Federal Claims" for 
"United States Claims Court". 

Subsec. (b). Pub. L. 102-572, § 902(a)(2), substituted 
"Court of Federal Claims" for "Claims Court". 

Subsec. (d). Pub. L. 102-572, §§ 902(a)(2), 904(b), sub- 
stituted "Court of Federal Claims" for "Claims Court" 
and struck out "civil service" before "retirement annu- 
ity". 

1986 — Subsec. (a). Pub. L. 99-651 inserted reference to 
chapter 84 of title 5. 

1982— Pub. L. 97-164 substituted "judges" for "com- 
missioners" in section catchline. 

Subsec. (a). Pub. L. 97-164 substituted "Any judge of 
the United States Claims Court who has retired from 
regular active service under subchapter III of chapter 
83 of title 5 shall be known and designated as a senior 
judge and may perform duties as a judge when recalled 
pursuant to subsection (b) of this section" for "Any 
commissioner who has retired from regular active serv- 
ice under the Civil Service Retirement Act shall be 
known and designated as a senior commissioner and 
may perform duties as a commissioner when recalled 
pursuant to subsection (b) of this section". 

Subsec. (b). Pub. L. 97-164 substituted "The chief 
judge of the Claims Court may, whenever he deems it 
advisable, recall any senior judge, with such judge's 
consent, to perform such duties as a judge and for such 
period of time as the chief judge may specify" for "The 
United States Court of Claims, whenever it deems such 
action advisable, may recall any senior commissioner, 
with the latter's acquiescence, to perform such duties 
as a commissioner and for such period of time as the 
court may specify". 

Subsec. (c). Pub. L. 97-164 substituted "Any senior 
judge performing duties pursuant to this section shall 
not be counted as a judge for purposes of the number of 
judgeships authorized by section 171 of this title" for 
"Any senior commissioner performing duties pursuant 
to this section shall not be counted as a commissioner 
for purposes of the number of commissioner positions 
authorized by section 792 of this title". 



Subsec. (d). Pub. L. 97-164 substituted "judge" for 
"commissioner" wherever appearing, "Such senior 
judge" for "He", and "Claims Court" for "Court of 
Claims". 

Effective Date of 1992 Amendment 

Amendment by Pub. L. 102-572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102-572, set out as a note 
under section 171 of this title. 

Effective Date of 1986 Amendment 

Amendment by Pub. L. 99-651 effective Jan. 1, 1987, 
see section 203 of Pub. L. 99-651, set out as a note under 
section 155 of this title. 

Effective Date of 1982 Amendment 

Amendment by Pub. L. 97-164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97-164, set out as a note under 
section 171 of this title. 

§ 798. Places of holding court; appointment of 
special masters 

(a) The United States Court of Federal Claims 
is authorized to use facilities and hold court in 
Washington, District of Columbia, and through- 
out the United States (including its territories 
and possessions) as necessary for compliance 
with sections 173 and 2503(c) of this title. The fa- 
cilities of the Federal courts, as well as other 
comparable facilities administered by the Gen- 
eral Services Administration, shall be made 
available for trials and other proceedings out- 
side of the District of Columbia. 

(b) Upon application of a party or upon the 
judge's own initiative, and upon a showing that 
the interests of economy, efficiency, and justice 
will be served, the chief judge of the Court of 
Federal Claims may issue an order authorizing a 
judge of the court to conduct proceedings, in- 
cluding evidentiary hearings and trials, in a for- 
eign country whose laws do not prohibit such 
proceedings, except that an interlocutory appeal 
may be taken from such an order pursuant to 
section 1292(d)(2) of this title, and the United 
States Court of Appeals for the Federal Circuit 
may, in its discretion, consider the appeal. 

(c) The chief judge of the Court of Federal 
Claims may appoint special masters to assist 
the court in carrying out its functions. Any spe- 
cial masters so appointed shall carry out their 
responsibilities and be compensated in accord- 
ance with procedures set forth in the rules of the 
court. 

(Added Pub. L. 98-620, title IV, § 416(a), Nov. 8, 
1984, 98 Stat. 3364; amended Pub. L. 102-572, title 
IX, §§ 902(a)(2), 906(a), (b), Oct. 29, 1992, 106 Stat. 
4516-4518.) 

Amendments 

1992— Subsec. (a). Pub. L. 102-572, § 906(a), amended 
subsec. (a) generally. Prior to amendment, subsec. (a) 
read as follows: "The United States Claims Court is 
hereby authorized to utilize facilities and hold court in 
Washington, District of Columbia, and in four locations 
outside of the Washington, District of Columbia metro- 
politan area, for the purpose of conducting trials and 
such other proceedings as may be appropriate to exe- 
cuting the court's functions. The Director of the Ad- 
ministrative Office of the United States Courts shall 
designate such locations and provide for such facili- 
ties." 

Subsec. (b). Pub. L. 102-572, § 906(b)(2), added subsec. 
(b). Former subsec. (b) redesignated (c). 
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Subsec. (c). Pub. L. 102-572, §§ 902(a)(2), 906(b)(1), redes- 
ignated former subsec. (b) as (c) and substituted "Court 
of Federal Claims" for "Claims Court". 

Effective Date of 1992 Amendment 

Amendment by Pub. L. 102-572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102-572, set out as a note 
under section 171 of this title. 

[CHAPTER 53— REPEALED] 

[§§831 to 834. Repealed. Pub. L. 97-164, title I, 
§ 122(a), Apr. 2, 1982, 96 Stat. 36] 

Section 831, act June 25, 1948, ch. 646, 62 Stat. 924, au- 
thorized Court of Customs and Patent Appeals to ap- 
point a clerk, assistant clerks, stenographic law clerks, 
clerical assistants, and other necessary employees, and 
set out duties of clerk. 

Section 832, acts June 25, 1948, ch. 646, 62 Stat. 924; 
May 24, 1949, ch. 139, § 76, 63 Stat. 101, authorized Court 
of Customs and Patent Appeals to appoint a marshal 
and set out duties of that marshal. 

Section 833, act June 25, 1948, ch. 646, 62 Stat. 925, au- 
thorized Court of Customs and Patent Appeals to ap- 
point a reporter and set out duties of that reporter. 

Section 834, act June 25, 1948, ch. 646, 62 Stat. 925, au- 
thorized Court of Customs and Patent Appeals to ap- 
point necessary bailiffs and messengers and set out du- 
ties of those bailiffs and messengers. 

Effective Date of Repeal 

Repeal effective Oct. 1, 1982, see section 402 of Pub. L. 
97-164, set out as an Effective Date of 1982 Amendment 
note under section 171 of this title. 

CHAPTER 55— COURT OF INTERNATIONAL 
TRADE 

Sec. 

871. Clerk, chief deputy clerk, assistant clerk, 

deputies, assistants, and other employees. 

872. Criers, bailiffs, and messengers. 

Amendments 

1986— Pub. L. 99-466, § 3(b)(3), Oct. 14, 1986, 100 Stat. 
1191, struck out item 872 "Marshal and deputy mar- 
shals" and redesignated item 873 as 872. 

1980— Pub. L. 96-417, title V, §501(16), Oct. 10, 1980, 94 
Stat. 1742, substituted in chapter heading "COURT OP 
INTERNATIONAL TRADE" for "CUSTOMS COURT". 

1959— Pub. L. 86-243, §1, Sept. 9, 1959, 73 Stat. 474, in- 
cluded chief deputy clerk and assistant clerk In item 
871, substituted "Marshal and deputy marshals" for 
"Marshal; appointment" in item 872, and added item 
873. 

1949— Act May 24, 1949, ch. 139, §77, 63 Stat. 101, in- 
serted "; appointment" in item 872. 

§871. Clerk, chief deputy clerk, assistant clerk, 
deputies, assistants, and other employees 

The Court of International Trade may appoint 
a clerk, a chief deputy clerk, an assistant clerk, 
deputy clerks, and such deputies, assistants, and 
other employees as may be necessary for the ef- 
fective dispatch of the business of the court, 
who shall be subject to removal by the court. 

(June 25, 1948, ch. 646, 62 Stat. 925; Pub. L. 86-243, 
§1, Sept. 9, 1959, 73 Stat. 474; Pub. L. 96-417, title 
V, §501(17), Oct. 10, 1980, 94 Stat. 1742.) 

Historical and Revision Notes 

Based on section 6 of title 19, U.S.C., 1940 ed., Cus- 
toms Duties (May 4, 1923, ch. 251, §2, 42 Stat. 1453; Jan. 
13, 1925, ch. 76, 43 Stat. 748; May 28, 1926, ch. 411, §1, 44 
Stat. 669; June 17, 1930, ch. 497, title IV, §§518, 649, 46 
Stat. 737, 762). 



Section is based on the last two sentences of section 
6 of title 19, U.S.C., 1940 ed., which provided for appoint- 
ment by the Attorney General in conformity with the 
civil service laws. This and other administrative pow- 
ers of the Department of Justice with respect to the 
courts were transferred to the Administrative Office of 
the United States Courts by section 446 of title 28, 
U.S.C., 1940 ed., which is section 604 of this title. The 
revised section vests the power of appointment in the 
chief judge to conform with section 253 of this title and 
rules 5 and 22 of the Rules of the Customs Court adopt- 
ed May 29, 1936. 

Changes were made in phraseology. 

Amendments 

1980 — Pub. L. 96-417 redesignated the Customs Court 
as the Court of International Trade. 

1959 — Pub. L. 86-243 Included chief deputy clerk and 
assistant clerk in section catchllne, transferred the ap- 
pointing authority from the chief judge to the Customs 
Court, provided for appointment of a chief deputy 
clerk, an assistant clerk and deputy clerks and for 
power of removal and deleted reference to the civil 
service laws with respect to appointments. 

Effective Date of 1980 Amendment 

Amendment by Pub. L. 96-417 effective Nov. 1, 1980, 
and applicable with respect to civil actions pending on 
or commenced on or after such date, see section 701(a) 
of Pub. L. 96-417, set out as a note under section 251 of 
this title. 

Savings Provision 

Section 4 of Pub. L. 86-243 provided that: "Nothing 
contained in the amendments made by this Act [enact- 
ing section 873 and amending this section and sections 
253, 550, and 872 of this title] shall be construed to de- 
prive any person serving on the date of enactment of 
this Act [Sept. 9, 1959] as an officer or employee of the 
Customs Court of any rights, privileges, or civil service 
status, if any, to which such person is entitled under 
the laws of the United States or regulations there- 
under." 

§ 872. Criers, bailiffs, and messengers 

The Court of International Trade may appoint 
such criers as it may require for said court, 
which criers shall also perform the duties of 
bailiffs and messengers and such other duties as 
the court directs and shall be subject to removal 
by the court. 

(Added Pub. L. 86-243, §1, Sept. 9, 1959, 73 Stat. 
474, §873; amended Pub. L. 96-417, title V, 
§501(19), Oct. 10, 1980, 94 Stat. 1742; renumbered 
§872, Pub. L. 99-466, §3(b)(2), Oct. 14, 1986, 100 
Stat. 1191.) 

Prior Provisions 

A prior section 872, acts June 25, 1948, ch. 646, 62 Stat. 
925; May 24, 1949, ch. 139, §78, 63 Stat. 101; Sept. 9, 1959, 
Pub. L. 86-243, §1, 73 Stat. 474; Oct. 10, 1980, Pub. L. 
96-417, title V, §501(18), 94 Stat. 1742, related to a mar- 
shal and deputy marshals, prior to repeal by Pub. L. 
99-466, §§ 3(b)(1), 4, Oct. 14, 1986, 100 Stat. 1191, effective 
60 days after Oct. 14, 1986. 

Amendments 

1986— Pub. L. 99-466 renumbered section 873 of this 
title as this section. 

1980— Pub. L. 96-417 redesignated the Customs Court 
as the Court of International Trade. 

Effective Date of 1980 Amendment 

Amendment by Pub. L. 96-417 effective Nov. 1, 1980, 
and applicable with respect to civil actions pending on 
or commenced on or after such date, see section 701(a) 
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of Pub. L. 96-417, set out as a note under section 251 of 
this title. 

Savings Provision 

Enactment of section by Pub. L. 86-243 not to deprive 
Customs Court officers or employees of any rights, 
privileges, or civil service status, see section 4 of Pub. 
L. 86-243, set out as a note under section 871 of this 
title. 

[§873. Renumbered §872] 

CHAPTER 57— GENERAL PROVISIONS APPLI- 
CABLE TO COURT OFFICERS AND EM- 
PLOYEES 



Sec. 




951. 


Oath of office of clerks and deputies. 


[952. 


Repealed.] 


953. 


Administration of oaths and acknowledg- 




ments. 


954. 


Vacancy in clerk position; absence of clerk. 


955. 


Practice of law restricted. 


956. 


Powers and duties of clerks and deputies. 


95V. 


Clerks ineligible for certain offices. 


958. 


Persons ineligible as receivers. 


959. 


Trustees and receivers suable; management; 




State laws. 


960. 


Tax liability. 


961. 


Office expenses of clerks. 


[962. 


Repealed.] 


963. 


Courts defined. 



Senate Revision Amendment 

This chapter was renumbered "57", but without 
change in its section numbers, by Senate amendment. 
See 80th Congress Senate Report No. 1559. 

Amendments 

1996— Pub. L. 104-317, title II, § 204(b), Oct. 19, 1996, 110 
Stat. 3850, substituted "Vacancy in clerk position; ab- 
sence of clerk" for "Death of clerk; duties of deputies" 
in item 954. 

1972— Pub. L. 92-310, title II, § 206(e)(2), (f)(2), June 6, 
1972, 86 Stat. 203, struck out item 952 "Bonds of clerks 
and deputies", and struck out "and remedies against" 
before "deputies" in item 954. 

1968— Pub. L. 90-623, §4, Oct. 22, 1968, 82 Stat. 1315, 
struck out item 962 "Traveling expenses". 

1949— Act May 24, 1949, ch. 139, §78a, 63 Stat. 101, 
struck out "by clerks" after "law" in item 955. 

§951. Oath of office of clerks and deputies 

Each, clerk of court and his deputies shall take 
the following oath or affirmation before enter- 
ing upon their duties: "I, , having 

been appointed , do solemnly swear (or af- 
firm) that I will truly and faithfully enter and 
record all orders, decrees, judgments and pro- 
ceedings of such court, and will faithfully and 
impartially discharge all other duties of my of- 
fice according to the best of my abilities and un- 
derstanding. So help me God." 

(June 25, 1948, ch. 646, 62 Stat. 925.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §512 (R.S., §794; 
Mar. 3, 1911, ch. 231, §291, 36 Stat. 1167). 

Section 512 of title 28, U.S.C., 1940 ed., applied only to 
the Clerk of the Supreme Court and clerks and deputies 
of the district courts. 

This section is applicable to the Supreme Court and 
to all courts established by act of Congress. 

The last sentence of section 512 of title 28, U.S.C., 1940 
ed., reading "The words 'So help me God.' shall be 
omitted in all cases where an affirmation is admitted 



instead of an oath," was omitted as unnecessary be- 
cause on affirmation such words would not be included. 
As revised, the section conforms with section 453 of this 
title providing for the form of judicial oath. 
Minor changes were made in phraseology. 

[§952. Repealed. Pub. L. 92-310, title II, 
§ 206(e)(1), June 6, 1972, 86 Stat. 203] 

Section, act June 25, 1948, ch. 646, 62 Stat. 926, related 
to bonds of clerks and deputies. 

§953. Administration of oaths and acknowledg- 
ments 

Each clerk of court and his deputies may ad- 
minister oaths and affirmations and take ac- 
knowledgments. 

(June 25, 1948, ch. 646, 62 Stat. 926.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §§264, 523 and 525, 
section 1114(a) of title 26, U.S.C., 1940 ed., Internal Rev- 
enue Code, and District of Columbia Code, 1940 ed., 
§11-402 (R.S. §799; May 28, 1896, ch. 252, §19, 29 Stat. 184; 
Mar. 2, 1901, ch. 814, 31 Stat. 956; Mar. 3, 1901, ch. 854, 
§178, 31 Stat. 1219; June 30, 1902, ch. 1329, 32 Stat. 527; 
Mar. 3, 1911, ch. 231, §§158, 291, 36 Stat. 1139, 1167; Feb. 
10, 1939, ch. 2, § 1114(a), 53 Stat. 160; Oct. 21, 1942, ch. 619, 
title V, §504(a)(c), 56 Stat. 957; Feb. 25, 1944, ch. 63, title 
V, §503, 58 Stat. 72). 

This section consolidates a part of section 525, sec- 
tions 264 and 523 of title 28, U.S.C., 1940 ed., part of sec- 
tion 1114(a) of title 26, U.S.C., 1940 ed., section 11-402 of 
the District of Columbia Code, 1940 ed., 

As respects acknowledgments, sections 264, 523 and 
525 of title 28, U.S.C., 1940 ed., and section 11-402 of Dis- 
trict of Columbia Code, 1940 ed., referred only to the 
Court of Claims and the District Court for the District 
of Columbia. However, section 555 of said title 28, before 
amendment in 1944, provided for the collection of a fee 
by district court clerks for taking acknowledgments. 
The 1944 amendment provided for the fixing of fees by 
the Judicial Conference of the United States. If nota- 
ries and other minor officials may take acknowledg- 
ments there seems to be no reason why clerks of Fed- 
eral courts and their deputies should not have such 
power. 

Words "Except as provided in section 591 of this 
title," in section 525 of title 28, U.S.C., 1940 ed., were 
omitted. Under such section 591, the provisions of such 
section 525 were inapplicable to the Territory of Alas- 
ka, but a later act of June 6, 1900, ch. 786, § 7, 31 Stat. 
324, section 106 of title 48, U.S.C., 1940 ed., Territories 
and Insular Possessions, provided that clerks of the 
District Court for Alaska should perform the duties re- 
quired or authorized to be performed by clerks of 
United States courts in other districts. 

Provisions of section 525 of title 28, U.S.C., 1940 ed., 
relating to United States commissioners are incor- 
porated in section 637 of this title. 

Provisions of section 264 of title 28, U.S.C., 1940 ed., 
and section 1114(a) of title 26, U.S.C., 1940 ed., relating 
to administration of oaths and acknowledgments by 
judges, are incorporated in section 459 of this title. For 
distribution of other provisions of such section 1114(a) 
of title 26, see Distribution Table. 

Changes in phraseology were made. 

Senate Revision Amendment 

Those provisions of this section which related to the 
Tax Court were eliminated by Senate amendment, 
therefore section 1114(a) of Title 26, U.S.C., Internal 
Revenue Code, was not a part of the source of this sec- 
tion upon final enactment. The Senate amendments 
also eliminated section 1114(a) of the Internal Revenue 
Code from the schedule of repeals. See 80th Congress 
Senate Report No. 1559. 
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§954. Vacancy in clerk position; absence of clerk 

When the office of clerk is vacant, the deputy 
clerks shall perform the duties of the clerk in 
the name of the last person who held that office. 
When the clerk is incapacitated, absent, or 
otherwise unavailable to perform official duties, 
the deputy clerks shall perform the duties of the 
clerk in the name of the clerk. The court may 
designate a deputy clerk to act temporarily as 
clerk of the court in his or her own name. 

(June 25, 1948, ch. 646, 62 Stat. 926; Pub. L. 92-310, 
title II, § 206(f), June 6, 1972, 86 Stat. 203; Pub. L. 
104-317, title II, §204(a), Oct. 19, 1996, 110 Stat. 
3850.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §§8, 222 and 327 
(Mar. 3, 1911, ch. 231, §§4, 125, 221, 36 Stat. 1087, 1132, 
1153). 

Section consolidates parts of sections 8, 222 and 327 of 
title 28, U.S.C., 1940 ed. 

Sections 8, 222 and 327 of title 28, U.S.C., 1940 ed., re- 
lated only to district courts, courts of appeals and the 
Supreme Court, respectively. This section applies to all 
Federal courts and is in conformity with section 548 
[546] of this title relating to death of a United States 
marshal. 

The provision for continuance of the salary of the 
clerk of the Supreme Court until his successor is ap- 
pointed and qualifies was inserted to preserve existing 
law as declared in the unpublished opinion of Chief Jus- 
tice Taft, March 23, 1932 (filed in the Department of 
Justice), with respect to a deceased clerk of the Su- 
preme Court. 

Other provisions of sections 8, 222 and 327 of title 28, 
U.S.C., 1940 ed., are incorporated in sections 671, 711, 
and 751 of this title. 

Amendments 

1996— Pub. L. 104-317 substituted "Vacancy in clerk 
position; absence of clerk" for "Death of clerk; duties 
of deputies" in section catchline and amended text gen- 
erally. Prior to amendment, text read as follows: 

"Upon the death of any clerk of court, his deputy or 
deputies shall execute the duties of the deceased clerk 
in his name until his successor is appointed and quali- 
fies. 

"The compensation of a deceased clerk of the Su- 
preme Court may be paid to his personal representa- 
tives until his successor is appointed and qualifies." 

1972 — Pub. L. 92-310 struck out "and remedies 
against" before "deputies" in section catchline and re- 
pealed provisions which related to the default or mis- 
feasance of a deputy in connection with the bond of a 
deceased clerk of a Federal court. 

§ 955. Practice of law restricted 

The clerk of each court and his deputies and 
assistants shall not practice law in any court of 
the United States. 

(June 25, 1948, ch. 646, 62 Stat. 926.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §§395 and 396 (Mar. 
3, 1911, ch. 231, §§273, 274, 36 Stat. 1164). 

Section consolidates parts of sections 395 and 396 of 
title 28, U.S.C., 1940 ed. The remainder, relating to 
United States marshals and their deputies, is incor- 
porated in section 556 of this title. 

Sections 395 and 396 of title 28, U.S.C., 1940 ed., have 
been extended to include all clerks, deputies, and as- 
sistants. 

The revised section substitutes as simpler and more 
appropriate, the prohibition against practice of law "in 
any court of the United States." (See reviser's note 
under section 556 of this title.) 



For explanation of provisions omitted from sections 
395 and 396 of title 28, U.S.C., 1940 ed., also see reviser's 
note under section 556 of this title. 

Changes in phraseology were made. 

§ 956. Powers and duties of clerks and deputies 

The clerk of each court and his deputies and 
assistants shall exercise the powers and perform 
the duties assigned to them by the court. 

(June 25, 1948, ch. 646, 62 Stat. 926.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §§221, 244, 304 and 
305 (Mar. 3, 1911, ch. 231, §§124, 139, 191, 192, 36 Stat. 1132, 
1136, 1144; June 16, 1930, ch. 494, 46 Stat. 589). 

This section contains only a part of sections 221, 244, 
304 and 305 of title 28, U.S.C., 1940 ed. The other provi- 
sions of such sections are incorporated in sections 604, 
711, 831, 833, 834, 957 and 1926 of this title. 

Sections 221, 244, 304 and 305 of title 28, U.S.C., 1940 
ed., related to the clerks of the circuit courts of ap- 
peals, the Court of Claims and the Court of Customs 
and Patent Appeals. 

The phrase "assigned to them by the court" was sub- 
stituted for the indefinite provision of section 221 of 
title 28, U.S.C., 1940 ed., that the clerk of each circuit 
court of appeals "shall exercise the same powers and 
perform the same duties * * * as are exercised and per- 
formed by the clerk of the Supreme Court, so far as the 
same may be applicable." 

This section is new insofar as it affects the Clerk of 
the Supreme Court and clerks of the district courts and 
the Customs Court. Existing law does not prescribe the 
powers and duties of those clerks. The duties of the 
clerk of the Customs Court have been prescribed by the 
rules of such court adopted May 29, 1936. 

Changes were made in phraseology. 

§ 957. Clerks ineligible for certain offices 

A clerk of a court or any of his deputies shall 
not be appointed a commissioner, master, ref- 
eree or receiver in any case, unless there are 
special reasons requiring such appointment 
which are recited in the order of appointment. 

(June 25, 1948, ch. 646, 62 Stat. 926; Pub. L. 95-598, 
title II, §234, Nov. 6, 1978, 92 Stat. 2667; Pub. L. 
97-164, title I, § 122(b), Apr. 2, 1982, 96 Stat. 36; 
Pub. L. 98-353, title I, §109, July 10, 1984, 98 Stat. 
342.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §§127, 304 (Mar. 3, 
1911, ch. 231, §§68, 191, 36 Stat. 1105, 1144). 

Section consolidates section 127 with part of 304 of 
title 28, U.S.C., 1940 ed. 

Provisions of section 304 of title 28, U.S.C., 1940 ed., 
relating to appointment, powers, duties, and compensa- 
tion of the clerk of the Court of Customs and Patent 
Appeals, and table of fees are incorporated in sections 
604, 831, 956 and 1926 of this title. 

Appointment and compensation of masters for dis- 
trict courts, see Rule 53(a) of the Federal Rules of Civil 
Procedure. 

The words "commissioner" and "referee" did not ap- 
pear in section 127 of title 28, U.S.C., 1940 ed. They were 
added to subsection (a) to remove possible ambiguity. 

Words "by the court or any judge thereof" in section 
304 of title 28, U.S.C., 1940 ed., were omitted as surplus- 
age. 

Words "or assistant clerks" and "in any case" were 
added in subsection (b) to make the section applicable 
to that officer and consistent with the prohibition in 
this section against deputies of district court clerks. 

Minor changes were made in phraseology. 

Amendments 

1984— Pub. L. 98-353 struck out "district" before 
"court". 
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1982— Pub. L. 9Y-164 struck out designation "(a)" be- 
fore "A clerk of a district court" and struck out sub- 
sec, (b) which had provided that the clerk or assistant 
clerk of the Court of Customs and Patent Appeals could 
not be appointed a commissioner, master, or referee in 
any case. 

1978 — Pub. L. 95-598 directed the amendment of sec- 
tion by inserting "or bankruptcy court" after "district 
court", which amendment did not become effective pur- 
suant to section 402(b) of Pub. L. 95-598, as amended, set 
out as an Effective Date note preceding section 101 of 
Title 11, Bankruptcy. 

Effective Date of 1984 Amendment 

Amendment by Pub. L. 98-353 effective July 10, 1984, 
see section 122(a) of Pub. L. 98-353, set out as an Effec- 
tive Date note under section 151 of this title. 

Effective Date of 1982 Amendment 

Amendment by Pub. L. 97-164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97-164, set out as a note under 
section 171 of this title. 

§ 958. Persons ineligible as receivers 

A person holding any civil or military office or 
employment under the United States or em- 
ployed by any justice or judge of the United 
States shall not at the same time be appointed 
a receiver in any case in any court of the United 
States. 

(June 25, 1948, ch. 646, 62 Stat. 926.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §527 (May 28, 1896, 
ch. 252, §20, 29 Stat. 184; Dec. 28, 1945, ch. 592, 59 Stat. 
659). 

Provisions of section 527 of title 28, U.S.C., 1940 ed., 
relating to ineligibility of various persons as United 
States commissioner appear as section 631 of this title. 
Words "janitor of any Government building" were 
omitted as covered by words "person holding any civil 
or military employment under the United States" used 
in the revised section. 

The general language of the revised section was sub- 
stituted for the provisions of section 527 of title 28, 
U.S.C., 1940 ed., enumerating certain officers and em- 
ployees. 

The exception of Alaska by reference to "section 591 
of this title" in section 527 of title 28, U.S.C., 1940 ed., 
was omitted as surplusage. Alaska is excluded by rea- 
son of the words "any court of the United States" 
which are limited by definitive section 451 of this title. 

Changes in phraseology were made. 

§959. Trustees and receivers suable; manage- 
ment; State laws 

(a) Trustees, receivers or managers of any 
property, including debtors in possession, may 
be sued, without leave of the court appointing 
them, with respect to any of their acts or trans- 
actions in carrying on business connected with 
such property. Such actions shall be subject to 
the general equity power of such court so far as 
the same may be necessary to the ends of jus- 
tice, but this shall not deprive a litigant of his 
right to trial by jury. 

(b) Except as provided in section 1166 of title 
11, a trustee, receiver or manager appointed in 
any cause pending in any court of the United 
States, including a debtor in possession, shall 
manage and operate the property in his posses- 
sion as such trustee, receiver or manager ac- 
cording to the requirements of the valid laws of 
the State in which such property is situated, in 



the same manner that the owner or possessor 
thereof would be bound to do if in possession 
thereof. 

(June 25, 1948, ch. 646, 62 Stat. 926; Pub. L. 95-598, 
title II, §235, Nov. 6, 1978, 92 Stat. 2667.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §§124, 125 (Mar. 3, 
1911, ch. 231, §§65, 66, 36 Stat. 1104). 

Section consolidates part of section 124 of title 28, 
U.S.C., 1940 ed., with section 125 of the same title. The 
criminal penalty for violation of said section 124 is in- 
corporated in section 1911 of Title 18, Crimes and Crimi- 
nal Procedure. 

Section was extended and made applicable to trustees 
and debtors in possession. The provision at the end of 
subsection (a) for preserving the right to a jury trial 
was added to clarify the intent of section 125 of title 28, 
U.S.C., 1940 ed., as construed in Vany v. Receiver of To- 
ledo, St. L. and K.C. R.R. Co., C.C. 1895, 67 F. 379. 

Changes in phraseology were made. 

Amendments 

1978— Subsec. (b). Pub. L. 95-598 substituted "Except 
as provided in section 1166 of title 11, a trustee" for "A 
trustee". 

Effective Date of 1978 Amendment 

Amendment by Pub. L. 95-598 effective Oct. 1, 1979, 
see section 402(c) of Pub. L. 95-598, set out as an Effec- 
tive Date note preceding section 101 of Title 11, Bank- 
ruptcy. 

§ 960. Tax liability 

(a) Any officers and agents conducting any 
business under authority of a United States 
court shall be subject to all Federal, State and 
local taxes applicable to such business to the 
same extent as if it were conducted by an indi- 
vidual or corporation. 

(b) A tax under subsection (a) shall be paid on 
or before the due date of the tax under applica- 
ble nonbankruptcy law, unless — 

(1) the tax is a property tax secured by a lien 
against property that is abandoned under sec- 
tion 554 of title 11, within a reasonable period 
of time after the lien attaches, by the trustee 
in a case under title 11; or 

(2) payment of the tax is excused under a 
specific provision of title 11. 

(c) In a case pending under chapter 7 of title 
11, payment of a tax may be deferred until final 
distribution is made under section 726 of title 11, 

if— 

(1) the tax was not incurred by a trustee 
duly appointed or elected under chapter 7 of 
title 11; or 

(2) before the due date of the tax, an order of 
the court makes a finding of probable insuffi- 
ciency of funds of the estate to pay in full the 
administrative expenses allowed under section 
503(b) of title 11 that have the same priority in 
distribution under section 726(b) of title 11 as 
the priority of that tax. 

(June 25, 1948, ch. 646, 62 Stat. 927; Pub. L. 109-8, 
title VII, § 712(a), Apr. 20, 2005, 119 Stat. 127.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §124a (June 18, 1934, 
ch. 585, 48 Stat. 993). 

A proviso in section 124a of title 28, U.S.C., 1940 ed., 
relating to taxes accruing prior to the effective date of 
the 1934 act, was omitted as obsolete. 
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References in section 124a of title 28, U.S.C., 1940 ed., 
to specific officers was omitted as covered by the words 
"Any officers." 

Word "Federal" was added before "State" in recogni- 
tion of the liability of such officers for Federal taxes 
under the revenue laws. 

Changes in phraseology were made. 

Amendments 

2005 — Pub. L. 109-8 designated existing provisions as 
subsec. (a) and added subsecs. (b) and (c). 

Effective Date of 2005 Amendment 

Amendment by Pub. L. 109-8 effective 180 days after 
Apr. 20, 2005, and not applicable with respect to cases 
commenced under Title 11, Bankruptcy, before such ef- 
fective date, except as otherwise provided, see section 
1501 of Pub. L. 109-8, set out as a note under section 101 
of Title 11. 

§961. Office expenses of clerks 

Each clerk of court shall be allowed his nec- 
essary office expenses when authorized by the 
Director of the Administrative Office of the 
United States Courts. 

(June 25, 1948, ch. 646, 62 Stat. 927.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §§544, 563 (Mar. 3, 
1891, Ch. 517, §2, 26 Stat. 826; Feb. 26, 1919, ch. 49, §5, 40 
Stat. 1182; Mar. 4, 1921, ch. 161, §1, 41 Stat. 1412; June 1, 
1922, ch. 204, title II, 42 Stat. 616; May 17, 1932, ch. 190, 
47 Stat. 158; June 25, 1936, ch. 804, 49 Stat. 1921). 

Section consolidates parts of sections 544 and 563 of 
title 28, U.S.C., 1940 ed. For remainder of such sections, 
see Distribution Table. 

Changes were made in phraseology. 

[§962. Repealed. Pub. L. 89-554, §8(a), Sept. 6, 
1966, 80 Stat. 663] 

Section, act June 25, 1948, ch. 646, 62 Stat. 927, related 
to traveling expenses and subsistence for officers and 
employees of the courts of the United States and of the 
Administrative Office of the United States Courts. 

§963. Courts defined 

As used in this chapter, unless the context in- 
dicates otherwise, the words "court" and 
"courts" include the Supreme Court of the 
United States and the courts enumerated in sec- 
tion 610 of this title. 

(June 25, 1948, ch. 646, 62 Stat. 927.) 

Historical and Revision Notes 

This section was included to embrace the Supreme 
Court and all courts under the supervision of the Ad- 
ministrative Office of the United States Courts. See 
section 610 of this title and reviser's note thereunder. 

CHAPTER 58— UNITED STATES SENTENCING 
COMMISSION 

Sec. 

991. United States Sentencing Commission; estab- 

lishment and purposes. 

992. Terms of office; compensation. 

993. Powers and duties of Chair. 

994. Duties of the Commission. 

995. Powers of the Commission. 

996. Director and staff. 

997. Annual report. 

998. Definitions. 

Amendments 

1994— Pub. L. 103-322, title XXVIII, § 280005(c)(1), Sept. 
13, 1994, 108 Stat. 2097, substituted "Chair" for "Chair- 
man" in item 993. 



§991. United States Sentencing Commission; es- 
tablishment and purposes 

(a) There is established as an independent 
commission in the judicial branch of the United 
States a United States Sentencing Commission 
which shall consist of seven voting members and 
one nonvoting member. The President, after 
consultation with representatives of judges, 
prosecuting attorneys, defense attorneys, law 
enforcement officials, senior citizens, victims of 
crime, and others interested in the criminal jus- 
tice process, shall appoint the voting members 
of the Commission, by and with the advice and 
consent of the Senate, one of whom shall be ap- 
pointed, by and with the advice and consent of 
the Senate, as the Chair and three of whom shall 
be designated by the President as Vice Chairs. 
At least 3 of the members shall be Federal 
judges selected after considering a list of six 
judges recommended to the President by the Ju- 
dicial Conference of the United States. Not more 
than four of the members of the Commission 
shall be members of the same political party, 
and of the three Vice Chairs, no more than two 
shall be members of the same political party. 
The Attorney General, or the Attorney Gen- 
eral's designee, shall be an ex officio, nonvoting 
member of the Commission. The Chair, Vice 
Chairs, and members of the Commission shall be 
subject to removal from the Commission by the 
President only for neglect of duty or malfea- 
sance in office or for other good cause shown. 

(b) The purposes of the United States Sentenc- 
ing Commission are to — 

(1) establish sentencing policies and prac- 
tices for the Federal criminal justice system 
that — 

(A) assure the meeting of the purposes of 
sentencing as set forth in section 3553(a)(2) 
of title 18, United States Code; 

(B) provide certainty and fairness in meet- 
ing the purposes of sentencing, avoiding un- 
warranted sentencing disparities among de- 
fendants with similar records who have been 
found guilty of similar criminal conduct 
while maintaining sufficient flexibility to 
permit individualized sentences when war- 
ranted by mitigating or aggravating factors 
not taken into account in the establishment 
of general sentencing practices; and 

(C) reflect, to the extent practicable, ad- 
vancement in knowledge of human behavior 
as it relates to the criminal justice process; 
and 

(2) develop means of measuring the degree to 
which the sentencing, penal, and correctional 
practices are effective in meeting the purposes 
of sentencing as set forth in section 3553(a)(2) 
of title 18, United States Code. 

(Added Pub. L. 98-473, title II, § 217(a), Oct. 12, 
1984, 98 Stat. 2017; amended Pub. L. 99-22, §1(1), 
Apr. 15, 1985, 99 Stat. 46; Pub. L. 103-322, title 
XXVIII, § 280005(a), (c)(1), (2), Sept. 13, 1994, 108 
Stat. 2096, 2097; Pub. L. 104-294, title VI, 
§604(b)(ll), Oct. 11, 1996, 110 Stat. 3507; Pub. L. 
108-21, title IV, §401(n)(l), Apr. 30, 2003, 117 Stat. 
675; Pub. L. 110-406, §16, Oct. 13, 2008, 122 Stat. 
4295.) 
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Amendments 

2008— Subsec. (a). Pub. L. 110-406 substituted "At 
least" for "Not more than" in third sentence. 

2003— Subsec. (a). Pub. L. 108-21 substituted "Not 
more than 3" for "At least three" in third sentence. 

1996— Subsec. (a). Pub. L. 104-294 made technical cor- 
rection to directory language of Pub. L. 103-322. See 
1994 Amendment note below. 

1994— Subsec. (a). Pub. L. 103-322, § 280005(c)(1), (2), in 
second sentence, substituted "Chair" for "Chairman" 
and in fifth sentence, substituted "the Attorney Gen- 
eral's designee" for "his designee". 

Pub. L. 103-322, § 280005(a), as amended by Pub. L. 
104-294, in second sentence, substituted "and three of 
whom shall be designated by the President as Vice 
Chairs." for the period at end, in fourth sentence, sub- 
stituted ", and of the three Vice Chairs, no more than 
two shall be members of the same political party." for 
the period at end, and in last sentence, substituted 
"Chair, Vice Chairs," for "Chairman". 

1985 — Subsec. (a). Pub. L. 99-22 struck out "in regular 
active service" after "Federal judges". 

Effective Date of 2003 Amendment 

Pub. L. 108-21, title IV, §401(n)(2), Apr. 30, 2003, 117 
Stat. 676, provided that: "The amendment made under 
paragraph (1) [amending this section] shall not apply to 
any person who is serving, or who has been nominated 
to serve, as a member of the Sentencing Commission on 
the date of enactment of this Act [Apr. 30, 2003]." 

Effective Date of 1996 Amendment 

Amendment by Pub. L. 104-294 effective Sept. 13, 1994, 
see section 604(d) of Pub. L. 104-294, set out as a note 
under section 13 of Title 18, Crimes and Criminal Proce- 
dure. 

Effective Date 

Chapter effective Oct. 12, 1984, see section 
235(a)(l)(B)(i) of Pub. L. 98-473, set out as a note under 
section 3551 of Title 18, Crimes and Criminal Procedure. 

Composition of Members of Commission During 
First Five-Year Period 

For provisions directing that, notwithstanding the 
provisions of this section, during the five-year period 
following Oct. 12, 1984, the United States Sentencing 
Commission shall consist of nine members, including 
two ex officio, nonvoting members, see section 235(b)(5) 
of Pub. L. 98-473, set out as an Effective Date note 
under section 3551 of Title 18, Crimes and Criminal Pro- 
cedure. 

§ 992. Terms of office; compensation 

(a) The voting members of the United States 
Sentencing Commission shall be appointed for 
six-year terms, except that the initial terms of 
the first members of the Commission shall be 
staggered so that — 

(1) two members, including the Chair, serve 
terms of six years; 

(2) three members serve terms of four years; 
and 

(3) two members serve terms of two years. 

(b) (1) Subject to paragraph (2) — 

(A) no voting member of the Commission 
may serve more than two full terms; and 

(B) a voting member appointed to fill a va- 
cancy that occurs before the expiration of the 
term for which a predecessor was appointed 
shall be appointed only for the remainder of 
such term. 

(2) A voting member of the Commission whose 
term has expired may continue to serve until 
the earlier of — 



(A) the date on which a successor has taken 
office; or 

(B) the date on which the Congress adjourns 
sine die to end the session of Congress that 
commences after the date on which the mem- 
ber's term expired. 

(c) The Chair and Vice Chairs of the Commis- 
sion shall hold full-time positions and shall be 
compensated during their terms of office at the 
annual rate at which judges of the United States 
courts of appeals are compensated. The voting 
members of the Commission, other than the 
Chair and Vice Chairs, shall hold full-time posi- 
tions until the end of the first six years after the 
sentencing guidelines go into effect pursuant to 
section 235(a)(l)(B)(ii) of the Sentencing Reform 
Act of 1984, and shall be compensated at the an- 
nual rate at which judges of the United States 
courts of appeals are compensated. Thereafter, 
the voting members of the Commission, other 
than the Chair and Vice Chairs,, 1 shall hold 
part-time positions and shall be paid at the 
daily rate at which judges of the United States 
courts of appeals are compensated. A Federal 
judge may serve as a member of the Commission 
without resigning the judge's appointment as a 
Federal judge. 

(d) Sections 44(c) and 134(b) of this title (relat- 
ing to the residence of judges) do not apply to 
any judge holding a full-time position on the 
Commission under subsection (c) of this section. 

(Added Pub. L. 98-473, title II, § 217(a), Oct. 12, 
1984, 98 Stat. 2018; amended Pub. L. 99-646, §§4, 
6(a), Nov. 10, 1986, 100 Stat. 3592; Pub. L. 102-349, 
§1, Aug. 26, 1992, 106 Stat. 933; Pub. L. 103-322, 
title XXVIII, § 280005(b), (c)(1), (3), Sept. 13, 1994, 
108 Stat. 2096, 2097.) 

References in Text 

Section 235(a)(l)(B)(ii) of the Sentencing Reform Act 
of 1984, referred to in subsec. (c), is section 
235(a)(l)(B)(ii) of Pub. L. 98-473, which is set out as an 
Effective Date note under section 3551 of Title 18, 
Crimes and Criminal Procedure. 

Amendments 

1994— Subsec. (a)(1). Pub. L. 103-322, § 280005(c)(1), sub- 
stituted "Chair" for "Chairman". 

Subsec. (c). Pub. L. 103-322, § 280005(b), (c)(3), amended 
first sentence generally, substituting "The Chair and 
Vice Chairs of the Commission shall hold full-time po- 
sitions and shall be compensated during their terms" 
for "The Chairman of the Commission shall hold a full- 
time position and shall be compensated during the 
term", in second sentence, substituted "Chair and Vice 
Chairs" for "Chairman", in third sentence, substituted 
"Chair and Vice Chairs," for "Chairman", and in last 
sentence, substituted "the judge's appointment" for 
"his appointment". 

1992— Subsec. (b). Pub. L. 102-349 amended subsec. (b) 
generally. Prior to amendment, subsec. (b) read as fol- 
lows: "No voting member may serve more than two full 
terms. A voting member appointed to fill a vacancy 
that occurs before the expiration of the term for which 
his predecessor was appointed shall be appointed only 
for the remainder of such term." 

1986— Subsec. (c). Pub. L. 99-646, §4, substituted "sec- 
tion 235(a)(l)(B)(ii) of the Sentencing Reform Act of 
1984" for "section 225(a)(l)(B)(ii) of the Sentencing Re- 
form Act of 1983". 

Subsec. (d). Pub. L. 99-646, §6(a), added subsec. (d). 



1 So in original. 
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Commencement op Terms op First Members op 
Commission 

For provisions directing that, for purposes of subsec. 
(a) of this section, the terms of the first members of the 
United States Sentencing Commission shall not begin 
to run until the sentencing guidelines go into effect 
pursuant to section 235(a)(l)(B)(ii) of Pub. L. 98-473, see 
section 235(a)(2) of Pub. L. 98-473, both of which are set 
out as an Effective Date note under section 3551 of Title 
18, Crimes and Criminal Procedure. 

§ 993. Powers and duties of Chair 

The Chair shall— 

(a) call and preside at meetings of the Com- 
mission, which shall be held for at least two 
weeks in each quarter after the members of 
the Commission hold part-time positions; and 

(b) direct — 

(1) the preparation of requests for appro- 
priations for the Commission; and 

(2) the use of funds made available to the 
Commission. 

(Added Pub. L. 98-473, title II, § 217(a), Oct. 12, 
1984, 98 Stat. 2019; amended Pub. L. 99-22, §1(2), 
Apr. 15, 1985, 99 Stat. 46; Pub. L. 99-646, §5, Nov. 
10, 1986, 100 Stat. 3592; Pub. L. 103-322, title 
XXVIII, § 280005(c)(1), Sept. 13, 1994, 108 Stat. 
2097.) 

Amendments 

1994— Pub. L. 103-322 substituted "Chair" for "Chair- 
man" in section catchline and introductory provisions. 

1986— Subsec. (b)(2). Pub. L. 99-646 struck out provi- 
sion that, before appointment of first Chairman, Ad- 
ministrative Office of the United States Courts may 
make requests for appropriations for Commission. 

1985 — Subsec. (b)(2). Pub. L. 99-22 inserted provision 
authorizing the Administrative Office of the United 
States Courts to make requests for appropriations for 
the Commission before the appointment of the first 
Chairman of the Commission. 

§ 994. Duties of the Commission 

(a) The Commission, by affirmative vote of at 
least four members of the Commission, and pur- 
suant to its rules and regulations and consistent 
with all pertinent provisions of any Federal 
statute shall promulgate and distribute to all 
courts of the United States and to the United 
States Probation System — 

(1) guidelines, as described in this section, 

for use of a sentencing court in determining 

the sentence to be imposed in a criminal case, 

including — 

(A) a determination whether to impose a 
sentence to probation, a fine, or a term of 
imprisonment; 

(B) a determination as to the appropriate 
amount of a fine or the appropriate length of 
a term of probation or a term of imprison- 
ment; 

(C) a determination whether a sentence to 
a term of imprisonment should include a re- 
quirement that the defendant be placed on a 
term of supervised release after imprison- 
ment, and, if so, the appropriate length of 
such a term; 

(D) a determination whether multiple sen- 
tences to terms of imprisonment should be 
ordered to run concurrently or consecu- 
tively; and 



(E) a determination under paragraphs (6) 
and (ll) 1 of section 3563(b) of title 18; 

(2) general policy statements regarding ap- 
plication of the guidelines or any other aspect 
of sentencing or sentence implementation that 
in the view of the Commission would further 
the purposes set forth in section 3553(a)(2) of 
title 18, United States Code, including the ap- 
propriate use of — 

(A) the sanctions set forth in sections 3554, 
3555, and 3556 of title 18; 

(B) the conditions of probation and super- 
vised release set forth in sections 3563(b) and 
3583(d) of title 18; 

(C) the sentence modification provisions 
set forth in sections 3563(c), 3564, 3573, and 
3582(c) of title 18; 

(D) the fine imposition provisions set forth 
in section 3572 of title 18; 

(E) the authority granted under rule 
11(e)(2) of the Federal Rules of Criminal Pro- 
cedure to accept or reject a plea agreement 
entered into pursuant to rule 11(e)(1); and 

(F) the temporary release provisions set 
forth in section 3622 of title 18, and the pre- 
release custody provisions set forth in sec- 
tion 3624(c) of title 18; and 

(3) guidelines or general policy statements 
regarding the appropriate use of the provisions 
for revocation of probation set forth in section 
3565 of title 18, and the provisions for modi- 
fication of the term or conditions of super- 
vised release and revocation of supervised re- 
lease set forth in section 3583(e) of title 18. 

(b) (1) The Commission, in the guidelines pro- 
mulgated pursuant to subsection (a)(1), shall, for 
each category of offense involving each category 
of defendant, establish a sentencing range that 
is consistent with all pertinent provisions of 
title 18, United States Code. 

(2) If a sentence specified by the guidelines in- 
cludes a term of imprisonment, the maximum of 
the range established for such a term shall not 
exceed the minimum of that range by more than 
the greater of 25 percent or 6 months, except 
that, if the minimum term of the range is 30 
years or more, the maximum may be life impris- 
onment. 

(c) The Commission, in establishing categories 
of offenses for use in the guidelines and policy 
statements governing the imposition of sen- 
tences of probation, a fine, or imprisonment, 
governing the imposition of other authorized 
sanctions, governing the size of a fine or the 
length of a term of probation, imprisonment, or 
supervised release, and governing the conditions 
of probation, supervised release, or imprison- 
ment, shall consider whether the following mat- 
ters, among others, have any relevance to the 
nature, extent, place of service, or other inci- 
dents 2 of an appropriate sentence, and shall 
take them into account only to the extent that 
they do have relevance — 

(1) the grade of the offense; 

(2) the circumstances under which the of- 
fense was committed which mitigate or aggra- 
vate the seriousness of the offense; 



1 See References in Text note below. 

2 So in original. Probably should be "incidence". 
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(3) the nature and degree of the harm caused 
by the offense, including whether it involved 
property, irreplaceable property, a person, a 
number of persons, or a breach of public trust; 

(4) the community view of the gravity of the 
offense; 

(5) the public concern generated by the of- 
fense; 

(6) the deterrent effect a particular sentence 
may have on the commission of the offense by 
others; and 

(7) the current incidence of the offense in the 
community and in the Nation as a whole. 

(d) The Commission in establishing categories 
of defendants for use in the guidelines and pol- 
icy statements governing the imposition of sen- 
tences of probation, a fine, or imprisonment, 
governing the imposition of other authorized 
sanctions, governing the size of a fine or the 
length of a term of probation, imprisonment, or 
supervised release, and governing the conditions 
of probation, supervised release, or imprison- 
ment, shall consider whether the following mat- 
ters, among others, with respect to a defendant, 
have any relevance to the nature, extent, place 
of service, or other incidents 2 of an appropriate 
sentence, and shall take them into account only 
to the extent that they do have relevance — 

(1) age; 

(2) education; 

(3) vocational skills; 

(4) mental and emotional condition to the 
extent that such condition mitigates the de- 
fendant's culpability or to the extent that 
such condition is otherwise plainly relevant; 

(5) physical condition, including drug de- 
pendence; 

(6) previous employment record; 

(7) family ties and responsibilities; 

(8) community ties; 

(9) role in the offense; 

(10) criminal history; and 

(11) degree of dependence upon criminal ac- 
tivity for a livelihood. 

The Commission shall assure that the guidelines 
and policy statements are entirely neutral as to 
the race, sex, national origin, creed, and socio- 
economic status of offenders. 

(e) The Commission shall assure that the 
guidelines and policy statements, in rec- 
ommending a term of imprisonment or length of 
a term of imprisonment, reflect the general in- 
appropriateness of considering the education, 
vocational skills, employment record, family 
ties and responsibilities, and community ties of 
the defendant. 

(f) The Commission, in promulgating guide- 
lines pursuant to subsection (a)(1), shall pro- 
mote the purposes set forth in section 991(b)(1), 
with particular attention to the requirements of 
subsection 991(b)(1)(B) for providing certainty 
and fairness in sentencing and reducing unwar- 
ranted sentence disparities. 

(g) The Commission, in promulgating guide- 
lines pursuant to subsection (a)(1) to meet the 
purposes of sentencing as set forth in section 
3553(a)(2) of title 18, United States Code, shall 
take into account the nature and capacity of the 
penal, correctional, and other facilities and 
services available, and shall make recommenda- 



tions concerning any change or expansion in the 
nature or capacity of such facilities and services 
that might become necessary as a result of the 
guidelines promulgated pursuant to the provi- 
sions of this chapter. The sentencing guidelines 
prescribed under this chapter shall be formu- 
lated to minimize the likelihood that the Fed- 
eral prison population will exceed the capacity 
of the Federal prisons, as determined by the 
Commission. 

(h) The Commission shall assure that the 
guidelines specify a sentence to a term of im- 
prisonment at or near the maximum term au- 
thorized for categories of defendants in which 
the defendant is eighteen years old or older 
and — 

(1) has been convicted of a felony that is — 

(A) a crime of violence; or 

(B) an offense described in section 401 of 
the Controlled Substances Act (21 U.S.C. 
841), sections 1002(a), 1005, and 1009 of the 
Controlled Substances Import and Export 
Act (21 U.S.C. 952(a), 955, and 959), and chap- 
ter 705 of title 46; and 

(2) has previously been convicted of two or 
more prior felonies, each of which is — 

(A) a crime of violence; or 

(B) an offense described in section 401 of 
the Controlled Substances Act (21 U.S.C. 
841), sections 1002(a), 1005, and 1009 of the 
Controlled Substances Import and Export 
Act (21 U.S.C. 952(a), 955, and 959), and chap- 
ter 705 of title 46. 

(i) The Commission shall assure that the 
guidelines specify a sentence to a substantial 
term of imprisonment for categories of defend- 
ants in which the defendant — 

(1) has a history of two or more prior Fed- 
eral, State, or local felony convictions for of- 
fenses committed on different occasions; 

(2) committed the offense as part of a pat- 
tern of criminal conduct from which the de- 
fendant derived a substantial portion of the 
defendant's income; 

(3) committed the offense in furtherance of a 
conspiracy with three or more persons engag- 
ing in a pattern of racketeering activity in 
which the defendant participated in a manage- 
rial or supervisory capacity; 

(4) committed a crime of violence that con- 
stitutes a felony while on release pending 
trial, sentence, or appeal from a Federal, 
State, or local felony for which he was ulti- 
mately convicted; or 

(5) committed a felony that is set forth in 
section 401 or 1010 of the Comprehensive Drug 
Abuse Prevention and Control Act of 1970 (21 
U.S.C. 841 and 960), and that involved traffick- 
ing in a substantial quantity of a controlled 
substance. 

(j) The Commission shall insure that the 
guidelines reflect the general appropriateness of 
imposing a sentence other than imprisonment in 
cases in which the defendant is a first offender 
who has not been convicted of a crime of vio- 
lence or an otherwise serious offense, and the 
general appropriateness of imposing a term of 
imprisonment on a person convicted of a crime 
of violence that results in serious bodily injury. 

(k) The Commission shall insure that the 
guidelines reflect the inappropriateness of im- 
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posing a sentence to a term of imprisonment for 
the purpose of rehabilitating the defendant or 
providing the defendant with needed educational 
or vocational training, medical care, or other 
correctional treatment. 

(I) The Commission shall insure that the 
guidelines promulgated pursuant to subsection 
(a)(1) reflect— 

(1) the appropriateness of imposing an incre- 
mental penalty for each offense in a case in 
which a defendant is convicted of— 

(A) multiple offenses committed in the 
same course of conduct that result in the ex- 
ercise of ancillary jurisdiction over one or 
more of the offenses; and 

(B) multiple offenses committed at dif- 
ferent times, including those cases in which 
the subsequent offense is a violation of sec- 
tion 3146 (penalty for failure to appear) or is 
committed while the person is released pur- 
suant to the provisions of section 3147 (pen- 
alty for an offense committed while on re- 
lease) of title 18; and 

(2) the general inappropriateness of imposing 
consecutive terms of imprisonment for an of- 
fense of conspiring to commit an offense or so- 
liciting commission of an offense and for an 
offense that was the sole object of the conspir- 
acy or solicitation. 

(m) The Commission shall insure that the 
guidelines reflect the fact that, in many cases, 
current sentences do not accurately reflect the 
seriousness of the offense. This will require that, 
as a starting point in its development of the ini- 
tial sets of guidelines for particular categories 
of cases, the Commission ascertain the average 
sentences imposed in such categories of cases 
prior to the creation of the Commission, and in 
cases involving sentences to terms of imprison- 
ment, the length of such terms actually served. 
The Commission shall not be bound by such av- 
erage sentences, and shall independently develop 
a sentencing range that is consistent with the 
purposes of sentencing described in section 
3553(a)(2) of title 18, United States Code. 

(n) The Commission shall assure that the 
guidelines reflect the general appropriateness of 
imposing a lower sentence than would otherwise 
be imposed, including a sentence that is lower 
than that established by statute as a minimum 
sentence, to take into account a defendant's 
substantial assistance in the investigation or 
prosecution of another person who has commit- 
ted an offense. 

(o) The Commission periodically shall review 
and revise, in consideration of comments and 
data coming to its attention, the guidelines pro- 
mulgated pursuant to the provisions of this sec- 
tion. In fulfilling its duties and in exercising its 
powers, the Commission shall consult with au- 
thorities on, and individual and institutional 
representatives of, various aspects of the Fed- 
eral criminal justice system. The United States 
Probation System, the Bureau of Prisons, the 
Judicial Conference of the United States, the 
Criminal Division of the United States Depart- 
ment of Justice, and a representative of the Fed- 
eral Public Defenders shall submit to the Com- 
mission any observations, comments, or ques- 
tions pertinent to the work of the Commission 



whenever they believe such communication 
would be useful, and shall, at least annually, 
submit to the Commission a written report com- 
menting on the operation of the Commission's 
guidelines, suggesting changes in the guidelines 
that appear to be warranted, and otherwise as- 
sessing the Commission's work. 

(p) The Commission, at or after the beginning 
of a regular session of Congress, but not later 
than the first day of May, may promulgate 
under subsection (a) of this section and submit 
to Congress amendments to the guidelines and 
modifications to previously submitted amend- 
ments that have not taken effect, including 
modifications to the effective dates of such 
amendments. Such an amendment or modifica- 
tion shall be accompanied by a statement of the 
reasons therefor and shall take effect on a date 
specified by the Commission, which shall be no 
earlier than 180 days after being so submitted 
and no later than the first day of November of 
the calendar year in which the amendment or 
modification is submitted, except to the extent 
that the effective date is revised or the amend- 
ment is otherwise modified or disapproved by 
Act of Congress. 

(q) The Commission and the Bureau of Prisons 
shall submit to Congress an analysis and recom- 
mendations concerning maximum utilization of 
resources to deal effectively with the Federal 
prison population. Such report shall be based 
upon consideration of a variety of alternatives, 
including — 

(1) modernization of existing facilities; 

(2) inmate classification and periodic review 
of such classification for use in placing in- 
mates in the least restrictive facility nec- 
essary to ensure adequate security; and 

(3) use of existing Federal facilities, such as 
those currently within military jurisdiction. 

(r) The Commission, not later than two years 
after the initial set of sentencing guidelines pro- 
mulgated under subsection (a) goes into effect, 
and thereafter whenever it finds it advisable, 
shall recommend to the Congress that it raise or 
lower the grades, or otherwise modify the maxi- 
mum penalties, of those offenses for which such 
an adjustment appears appropriate. 

(s) The Commission shall give due consider- 
ation to any petition filed by a defendant re- 
questing modification of the guidelines utilized 
in the sentencing of such defendant, on the basis 
of changed circumstances unrelated to the de- 
fendant, including changes in — 

(1) the community view of the gravity of the 
offense; 

(2) the public concern generated by the of- 
fense; and 

(3) the deterrent effect particular sentences 
may have on the commission of the offense by 
others. 

(t) The Commission, in promulgating general 
policy statements regarding the sentencing 
modification provisions in section 3582(c)(1)(A) 
of title 18, shall describe what should be consid- 
ered extraordinary and compelling reasons for 
sentence reduction, including the criteria to be 
applied and a list of specific examples. Rehabili- 
tation of the defendant alone shall not be con- 
sidered an extraordinary and compelling reason. 
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(u) If the Commission reduces the term of im- 
prisonment recommended in the guidelines ap- 
plicable to a particular offense or category of of- 
fenses, it shall specify in what circumstances 
and by what amount the sentences of prisoners 
serving terms of imprisonment for the offense 
may be reduced. 

(v) The Commission shall ensure that the gen- 
eral policy statements promulgated pursuant to 
subsection (a)(2) include a policy limiting con- 
secutive terms of imprisonment for an offense 
involving a violation of a general prohibition 
and for an offense involving a violation of a spe- 
cific prohibition encompassed within the general 
prohibition. 

(w)(l) The Chief Judge of each district court 
shall ensure that, within 30 days following entry 
of judgment in every criminal case, the sentenc- 
ing court submits to the Commission, in a for- 
mat approved and required by the Commission, 
a written report of the sentence, the offense for 
which it is imposed, the age, race, sex of the of- 
fender, and information regarding factors made 
relevant by the guidelines. The report shall also 
include — 

(A) the judgment and commitment order; 

(B) the written statement of reasons for the 
sentence imposed (which shall include the rea- 
son for any departure from the otherwise ap- 
plicable guideline range and which shall be 
stated on the written statement of reasons 
form issued by the Judicial Conference and ap- 
proved by the United States Sentencing Com- 
mission); 

(C) any plea agreement; 

(D) the indictment or other charging docu- 
ment; 

(E) the presentence report; and 

(F) any other information as the Commis- 
sion finds appropriate. 

The information referred to in subparagraphs 
(A) through (F) shall be submitted by the sen- 
tencing court in a format approved and required 
by the Commission. 

(2) The Commission shall, upon request, make 
available to the House and Senate Committees 
on the Judiciary, the written reports and all un- 
derlying records accompanying those reports de- 
scribed in this section, as well as other records 
received from courts. 

(3) The Commission shall submit to Congress 
at least annually an analysis of these docu- 
ments, any recommendations for legislation 
that the Commission concludes is warranted by 
that analysis, and an accounting of those dis- 
tricts that the Commission believes have not 
submitted the appropriate information and doc- 
uments required by this section. 

(4) The Commission shall make available to 
the Attorney General, upon request, such data 
files as the Commission itself may assemble or 
maintain in electronic form as a result of the in- 
formation submitted under paragraph (1). Such 
data files shall be made available in electronic 
form and shall include all data fields requested, 
including the identity of the sentencing judge. 

(x) The provisions of section 553 of title 5, re- 
lating to publication in the Federal Register and 
public hearing procedure, shall apply to the pro- 
mulgation of guidelines pursuant to this sec- 
tion. 



(y) The Commission, in promulgating guide- 
lines pursuant to subsection (a)(1), may include, 
as a component of a fine, the expected costs to 
the Government of any imprisonment, super- 
vised release, or probation sentence that is or- 
dered. 

(Added Pub. L. 98-473, title II, § 217(a), Oct. 12, 
1984, 98 Stat. 2019; amended Pub. L. 99-217, §3, 
Dec. 26, 1985, 99 Stat. 1728; Pub. L. 99-363, §2, 
July 11, 1986, 100 Stat. 770; Pub. L. 99-570, title I, 
§§ 1006(b), 1008, Oct. 27, 1986, 100 Stat. 3207-7; Pub. 
L. 99-646, §§6(b), 56, Nov. 10, 1986, 100 Stat. 3592, 
3611; Pub. L. 100-182, §§ 16(b), 23, Dec. 7, 1987, 101 
Stat. 1269, 1271; Pub. L. 100-690, title VII, §§7083, 
7103(b), 7109, Nov. 18, 1988, 102 Stat. 4408, 4417, 
4419; Pub. L. 103-322, title II, § 20403(b), title 
XXVIII, § 280005(c)(4), title XXXIII, § 330003(f)(1), 
Sept. 13, 1994, 108 Stat. 1825, 2097, 2141; Pub. L. 
108-21, title IV, § 401(h), (k), Apr. 30, 2003, 117 
Stat. 672, 674; Pub. L. 109-177, title VII, §735, 
Mar. 9, 2006, 120 Stat. 271; Pub. L. 109-304, 
§ 17(f)(1), Oct. 6, 2006, 120 Stat. 1708.) 

References in Text 

Paragraphs (6) and (11) of section 3563(b) of title 18, 
referred to in subsec. (a)(1)(B), were renumbered para- 
graphs (5) and (10), respectively, of section 3563(b) by 
Pub. L. 104-132, title II, §203(2)(B), Apr. 24, 1996, 110 
Stat. 1227. 

The Federal Rules of Criminal Procedure, referred to 
in subsec. (a)(2)(E), are set out in the Appendix to Title 
18, Crimes and Criminal Procedure. 

Amendments 

2006— Subsec. (h)(1)(B), (2)(B). Pub. L. 109-304 sub- 
stituted "chapter 705 of title 46" for "the Maritime 
Drug Law Enforcement Act (46 U.S.C. App. 1901 et 
seq.)". 

Subsec. (w)(l). Pub. L. 109-177, §735(1)(A), (C), inserted 
", in a format approved and required by the Commis- 
sion," after "submits to the Commission" in introduc- 
tory provisions and inserted concluding provisions. 

Subsec. (w)(l)(B). Pub. L. 109-177, §735(1)(B), inserted 
"written" before "statement of reasons for the sen- 
tence imposed" and "and which shall be stated on the 
written statement of reasons form issued by the Judi- 
cial Conference and approved by the United States Sen- 
tencing Commission" after "applicable guideline 
range". 

Subsec. (w)(4). Pub. L. 109-177, §735(2), substituted "it- 
self may assemble or maintain in electronic form as a 
result of the" for "may assemble or maintain in elec- 
tronic form that include any". 

2003— Subsec. (a). Pub. L. 108-21, §401(k), substituted 
"consistent with all pertinent provisions of any Fed- 
eral statute" for "consistent with all pertinent provi- 
sions of this title and title 18, United States Code,". 

Subsec. (w). Pub. L. 108-21, § 401(h), amended subsec. 
(w) generally. Prior to amendment, subsec. (w) read as 
follows: "The appropriate judge or officer shall submit 
to the Commission in connection with each sentence 
imposed (other than a sentence imposed for a petty of- 
fense, as defined in title 18, for which there is no appli- 
cable sentencing guideline) a written report of the sen- 
tence, the offense for which it is imposed, the age, race, 
and sex of the offender, information regarding factors 
made relevant by the guidelines, and such other infor- 
mation as the Commission finds appropriate. The Com- 
mission shall submit to Congress at least annually an 
analysis of these reports and any recommendations for 
legislation that the Commission concludes is warranted 
by that analysis." 

1994— Subsec. (h)(1)(B), (2)(B). Pub. L. 103-322, 
§ 330003(f)(1), substituted "the Maritime Drug Law En- 
forcement Act (46 U.S.C. App. 1901 et seq.)" for "section 
1 of the Act of September 15, 1980 (21 U.S.C. 955a)". 
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Subsec. (i)(2). Pub. L. 103-322, § 280005(c)(4), sub- 
stituted "the defendant" for "he" and "the defend- 
ant's" for "his". 

Subsec. (y). Pub. L. 103-322, § 20403(b), added subsec. 

(y). 

1988— Subsec. (a)(1)(E). Pub. L. 100-690, § 7103(b), added 
subpar. (B). 

Subsec. (n). Pub. L. 100-690, §7083, substituted "as a 
minimum sentence" for "as minimum sentence". 

Subsec. (p). Pub. L. 100-690, §7109, amended subsec. (p) 
generally. Prior to amendment, subsec. (p) read as fol- 
lows: "The Commission, at or after the beginning of a 
regular session of Congress but not later than the first 
day of May, shall report to the Congress any amend- 
ments of the guidelines promulgated pursuant to sub- 
section (a)(1), and a report of the reasons therefor, and 
the amended guidelines shall take effect one hundred 
and eighty days after the Commission reports them, ex- 
cept to the extent the effective date is enlarged or the 
guidelines are disapproved or modified by Act of Con- 
gress." 

1987— Subsec. (r). Pub. L. 100-182, § 23(a), substituted 
"two years" for "one year". 

Subsec. (s). Pub. L. 100-182, § 23(b), struck out at end: 
"Within one hundred and eighty days of the filing of 
such petition the Commission shall provide written no- 
tice to the defendant whether or not it has approved 
the petition. If the petition is disapproved the written 
notice shall contain the reasons for such disapproval. 
The Commission shall submit to the Congress at least 
annually an analysis of such written notices." 

Subsec. (w). Pub. L. 100-182, §16(b), inserted "(other 
than a sentence imposed for a petty offense, as defined 
in title 18, for which there is no applicable sentencing 
guideline)" after "each sentence imposed". 

1986— Subsec. (a)(2)(C). Pub. L. 99-363, §2(1)(B), amend- 
ed subpar. (C) generally, inserting "3564," after 
"3563(c),". 

Subsec. (a)(2)(D) to (F). Pub. L. 99-363, §2(1)(A), (C), 
added subpar. (D) and redesignated former subpars. (D) 
and (E) as (E) and (F), respectively. 

Subsec. (a)(3). Pub. L. 99-570, § 1006(b), inserted "and 
revocation of supervised release" after "supervised re- 
lease". 

Pub. L. 99-363, §2(2), amended par. (3) generally. Prior 
to amendment, par. (3) read as follows: "guidelines or 
general policy statements regarding the appropriate 
use of the probation revocation provisions set forth in 
section 3565 of title 18, and the provisions for modifica- 
tion of the term or conditions of probation or super- 
vised release set forth in sections 3563(c), 3564(d), and 
3583(e) of title 18." 

Subsec. (b). Pub. L. 99-363, §2(3), designated existing 
provisions as pars. (1) and (2), and in par. (2) substituted 
"the greater of 25 percent or 6 months, except that, if 
the maximum term of the range is 30 years or more, the 
maximum may be life imprisonment" for "25 per cen- 
tum". 

Subsec. (b)(2). Pub. L. 99-646, §56, substituted "that, if 
the minimum" for "that, if the maximum". 

Subsec. (h). Pub. L. 99-646, § 6(b)(1), (2), substituted 
"guidelines specify" for "guidelines will specify" and 
struck out "by section 3581(b) of title 18, United States 
Code," after "term authorized" in introductory text. 

Subsec. (i). Pub. L. 99-646, § 6(b)(2), substituted 
"guidelines specify" for "guidelines will specify". 

Subsecs. (n) to (t). Pub. L. 99-570, §1008(1), (2), added 
subsec. (n) and redesignated former subsecs. (n) to (t) as 
(o) to (u), respectively. 

Subsec. (u). Pub. L. 99-646, § 6(b)(3), which directed 
that subsec. (t) be amended by inserting "in what cir- 
cumstances and" after "specify" and striking out "that 
are outside the applicable guideline ranges" after 
"terms of imprisonment", was executed to subsec. (u) 
to reflect the probable intent of Congress and the inter- 
vening redesignation of subsec. (t) as (u) by Pub. L. 
99-570. 

Pub. L. 99-570, §1008(2), redesignated subsec. (t) as (u). 

Subsecs. (v) to (x). Pub. L. 99-570, §1008(2), redesig- 
nated former subsecs. (u) to (w) as (v) to (x), respec- 
tively. 



1985— Subsec. (q). Pub. L. 99-217 substituted "not later 
than one year after the initial set of sentencing guide- 
lines promulgated under subsection (a) goes into ef- 
fect" for "within three years of the date of enactment 
of the Sentencing Reform Act of 1983". 

Effective Date of 1987 Amendment 

Amendment by Pub. L. 100-182 applicable with re- 
spect to offenses committed after Dec. 7, 1987, see sec- 
tion 26 of Pub. L. 100-182, set out as a note under sec- 
tion 3006A of Title 18, Crimes and Criminal Procedure. 

Termination of Reporting Requirements 

For termination, effective May 15, 2000, of provisions 
in subsec. (w) of this section relating to requirement 
that the Commission submit to Congress at least annu- 
ally an analysis of reports and recommendations for 
legislation that the Commission concludes is warranted 
by that analysis, see section 3003 of Pub. L. 104-66, as 
amended, set out as a note under section 1113 of Title 
31, Money and Finance, and page 13 of House Document 
No. 103-7. 

Provisions for Review, Promulgation, or 
Amendment of Federal Sentencing Guidelines 

Pub. L. 111-273, §4, Oct. 12, 2010, 124 Stat. 2860.— Drug 
offense resulting from authorization to receive sched- 
uled substances from ultimate user or long-term care 
facility. 

Pub. L. 111-220, §§5-8, Aug. 3, 2010, 124 Stat. 2373, 
2374. — Violence during drug trafficking offenses; in- 
creased emphasis on defendant's role; aggravating and 
mitigating factors. 

Pub. L. 111-203, title X, §1079A(a), July 21, 2010, 124 
Stat. 2077. — Securities fraud and financial institutions 
fraud. 

Pub. L. 111-148, title X, § 10606(a), Mar. 23, 2010, 124 
Stat. 1006. — Health care fraud. 

Pub. L. 110-457, title II, § 222(g), Dec. 23, 2008, 122 Stat. 
5071. — Alien harboring in furtherance of prostitution. 

Pub. L. 110-425, §3(k)(2), Oct. 15, 2008, 122 Stat. 4833.— 
Offenses involving dispensing of controlled substances 
by means of the Internet. 

Pub. L. 110-407, title I, §103, Oct. 13, 2008, 122 Stat. 
4298. — Operating or embarking in a submersible or 
semi-submersible vessel without nationality. 

Pub. Li. 110-384, Oct. 10, 2008, 122 Stat. 4094.— Desecra- 
tion or theft of veterans' grave markers. 

Pub. L. 110-326, title II, §209, Sept. 26, 2008, 122 Stat. 
3564. — Identity theft, computer fraud, illegal wire- 
tapping, and unlawful access to stored information. 

Pub. L. 110-179, §5, Jan. 7, 2008, 121 Stat. 2557.— Fraud 
or theft in connection with major disasters or emer- 
gencies. 

Pub. L. 110-177, title II, §209, Jan. 7, 2008, 121 Stat. 
2538. — Online threats against United States officials, 
judges, or law enforcement officers and immediate fam- 
ily members. 

Pub. L. 109-476, §4, Jan. 12, 2007, 120 Stat. 3571.— Fraud 
in obtaining confidential phone records information of 
covered entity. 

Pub. L. 109-295, title V, § 551(d), Oct. 4, 2006, 120 Stat. 
1390; Pub. L. 110-161, div. E, title V, § 553(c), Dec. 26, 
2007, 121 Stat. 2082.— Offenses involving border tunnels 

Pub. L. 1.09-248, title I, § 141(b), July 27, 2006, 120 Stat. 
602. — Offenses committed by person who fails to reg- 
ister as sex offender. 

Pub. L. 109-181, §1(0), Mar. 16, 2006, 120 Stat. 287.— 
Trafficking in counterfeit goods, services, labels, docu- 
mentation, and packaging. 

Pub. L. 109-177, title III, § 307(c), Mar. 9, 2006, 120 Stat. 
240. — Theft of interstate and foreign shipments. 

Pub. L. 109-162, title XI, § 1191(c), Jan. 5, 2006, 119 Stat. 
3129. — Offenses committed while wearing illicitly re- 
ceived public employee insignia or uniform. 

Pub. L. 109-76, §3, Sept. 29, 2005, 119 Stat. 2035.— False 
testimony and obstruction of justice involving inter- 
national or domestic terrorism or anabolic steroids. 
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Pub. L. 109-9, title I, §105, Apr. 27, 2005, 119 Stat. 222.— 
Intellectual property rights crimes. 

Pub. L. 108-482, title II, § 204(b), Dec. 23, 2004, 118 Stat. 
3917. — Online felony offenses involving use of a domain 
name registered with materially false contact informa- 
tion. 

Pub. L. 108-458, title VI, § 6703(b), Dec. 17, 2004, 118 
Stat. 3766. — False testimony and obstruction of justice 
involving international or domestic terrorism. 

Pub. L. 108-358, §3, Oct. 22, 2004, 118 Stat. 1664.— Of- 
fenses involving anabolic steroids. 

Pub. L. 108-275, §5, July 15, 2004, 118 Stat. 833.— Iden- 
tity theft involving abuse of authority. 

Pub. L. 108-187, §4(b), Dec. 16, 2003, 117 Stat. 2705.— 
Fraud and related activity in connection with elec- 
tronic mail. 

Pub. L. 108-21, title I, § 104(a), Apr. 30, 2003, 117 Stat. 
653 . — Kidnapping . 

Pub. L. 108-21, title IV, §401(b), (g), (i), (j)(l)-(4), (m), 
Apr. 30, 2003, 117 Stat. 668, 671-673, 675.— Child crimes 
and sexual offenses, child pornography, downward de- 
partures, and acceptance of responsibility. 

Pub. L. 108-21, title V, § 504(c)(2), Apr. 30, 2003, 117 
Stat. 682. — Obscene visual representations of the sexual 
abuse of children. 

Pub. L. 108-21, title V, §512, Apr. 30, 2003, 117 Stat. 
685. — Interstate travel to engage in sexual act with a 
juvenile. 

Pub. L. 108-21, title V, §513(c), Apr. 30, 2003, 117 Stat. 
685. — Activities relating to material constituting or 
containing child pornography. 

Pub. L. 108-21, title VI, § 608(e), Apr. 30, 2003, 117 Stat. 
691. — Offenses involving gamma hydroxybutyric acid 
(GHB). 

Pub. L. 107-296, title II, §225(b), Nov. 25, 2002, 116 Stat. 
2156. — Computer fraud. 

Pub. L. 107-273, div. C, title I, § 11008(e), Nov. 2, 2002, 
116 Stat. 1819. — Assaults and threats against Federal 
judges and certain other Federal officials and employ- 
ees. 

Pub. L. 107-204, title VIII, §805, July 30, 2002, 116 Stat. 
802. — Obstruction of justice and extensive criminal 
fraud. 

Pub. L. 107-204, title IX, §905, July 30, 2002, 116 Stat. 
805. — Certain white collar offenses. 

Pub. L. 107-204, title XI, § 1104, July 30, 2002, 116 Stat. 
808. — Securities and accounting fraud and related of- 
fenses. 

Pub. L. 107-155, title III, §314, Mar. 27, 2002, 116 Stat. 
107. — Violations of Federal Election Campaign Act of 
1971 and related election laws. 

Pub. L. 107-56, title VIII, § 814(f), Oct. 26, 2001, 115 
Stat. 384. — Computer fraud and abuse. 

Pub. L. 106-420, §3, Nov. 1, 2000, 114 Stat. 1868.— Higher 
education financial assistance fraud. 

Pub. L. 106-386, div. B, title I, § 1107(b)(2), Oct. 28, 2000, 
114 Stat. 1498. — Interstate stalking. 

Pub. L. 106-310, div. B, title XXXVI, §3611, Oct. 17, 
2000, 114 Stat. 1228.— Manufacture of and trafficking in 
amphetamine. 

Pub. L. 106-310, div. B, title XXXVI, §3612, Oct. 17, 
2000, 114 Stat. 1228. — Manufacture of amphetamine or 
methamphetamine . 

Pub. L. 106-310, div. B, title XXXVI, §3651, Oct. 17, 
2000, 114 Stat. 1238.— Trafficking in list I chemicals. 

Pub. L. 106-310, div. B, title XXXVI, §§3663, 3664, Oct. 
17, 2000, 114 Stat. 1242, 1244.— Manufacture of or traffick- 
ing in Ecstasy. 

Pub. L. 106-160, §3, Dec. 9, 1999, 113 Stat. 1774.— Elec- 
tronic theft offenses. 

Pub. L. 105-318, §4, Oct. 30, 1998, 112 Stat. 3009.— Fraud 
and related activity in connection with identification 
documents and information. 

Pub. L. 105-314, title V, Oct. 30, 1998, 112 Stat. 2980.— 
Sexual abuse, transportation for illegal sexual activity, 
and distribution of pornography. 

Pub. L. 105-184, §6, June 23, 1998, 112 Stat. 521.— Tele- 
marketing fraud. 

Pub. L. 105-172, §2(e), Apr. 24, 1998, 112 Stat. 55.— Wire- 
less telephone cloning. 



Pub. L. 105-147, §2(g), Dec. 16, 1997, 111 Stat. 2680.— 
Crimes against intellectual property. 

Pub. L. 105-101, Nov. 19, 1997, 111 Stat. 2202; Pub. L. 
105-368, title IV, § 403(d)(1), Nov. 11, 1998, 112 Stat. 3339.— 
Offenses against property at national cemeteries. 

Pub. L. 104-305, § 2(b)(3), Oct. 13, 1996, 110 Stat. 3808.— 
Offenses involving flunitrazepam. 

Pub. L. 104-237, title II, § 203(b), Oct. 3, 1996, 110 Stat. 
3102. — Manufacture of methamphetamine. 

Pub. L. 104-237, title III, §301, Oct. 3, 1996, 110 Stat. 
3105. — Manufacture of and trafficking in methamphet- 
amine. 

Pub. L. 104-237, title III, § 302(c), Oct. 3, 1996, 110 Stat. 

3105. — Offenses involving list I chemicals. 

Pub. L. 104-237, title III, §303, Oct. 3, 1996, 110 Stat. 

3106. — Dangerous handling of controlled substances. 
Pub. L. 104-208, div. C, title II, § 203(e), Sept. 30, 1996, 

110 Stat. 3009-566. — Smuggling, transporting, harboring, 
and inducing aliens. 

Pub. L. 104-208, div. C, title II, §211(b), Sept. 30, 1996, 
110 Stat. 3009-569. — Fraudulent acquisition and use of 
government-issued documents. 

Pub. L. 104-208, div. C, title II, § 218(b), (c), Sept. 30, 
1996, 110 Stat. 3009-573, 3009-574.— Involuntary servitude. 

Pub. L. 104-208, div. C, title III, §333, Sept. 30, 1996, 110 
Stat. 3009-634. — Conspiring with or assisting an alien to 
import, export, possess, manufacture, or distribute a 
controlled substance. 

Pub. L. 104-208, div. C, title III, §334, Sept. 30, 1996, 110 
Stat. 3009-635. — Failure to depart, illegal reentry, and 
passport and visa fraud. 

Pub. L. 104-201, div. A, title XIV, §1423, Sept. 23, 1996, 
110 Stat. 2725; Pub. L. 105-261, div. A, title X, § 1069(c)(1), 
Oct. 17, 1998, 112 Stat. 2136.— Offenses relating to impor- 
tation and exportation of nuclear, biological, or chemi- 
cal weapons or technologies. 

Pub. L. 104-132, title II, §208, Apr. 24, 1996, 110 Stat. 
1240. — Mandatory victim restitution. 

Pub. L. 104-132, title VII, §730, Apr. 24, 1996, 110 Stat. 
1303. — International terrorism. 

Pub. L. 104-132, title VIII, §805, Apr. 24, 1996, 110 Stat. 
1305. — Terrorist activity damaging Federal interest 
computer. 

Pub. L. 104-132, title VIII, § 807(h), Apr. 24, 1996, 110 
Stat. 1308. — International counterfeiting of United 
States currency. 

Pub. L. 104-71, §§1^, Dec. 23, 1995, 109 Stat. 774.— Sex 
crimes against children. 

Pub. L. 103-322, title IV, § 40111(b), Sept. 13, 1994, 108 
Stat. 1903. — Sexual abuse by repeat sex offender. 

Pub. L. 103-322, title IV, §40112, Sept. 13, 1994, 108 
Stat. 1903. — Aggravated sexual abuse or sexual abuse. 

Pub. L. 103-322, title IV, § 40503(c), Sept. 13, 1994, 108 
Stat. 1947. — Intentional transmission of HIV. 

Pub. L. 103-322, title VIII, § 80001(b), Sept. 13, 1994, 108 
Stat. 1986. — Importing, exporting, possessing, manufac- 
turing, and distributing a controlled substance. 

Pub. L. 103-322, title IX, §90102, Sept. 13, 1994, 108 
Stat. 1987. — Drug-dealing in "drug-free" zones. 

Pub. L. 103-322, title IX, § 90103(b), Sept. 13, 1994, 108 
Stat. 1987. — Use or distribution of illegal drugs in the 
Federal prisons. 

Pub. L. 103-322, title XI, §110501, Sept. 13, 1994, 108 
Stat. 2015. — Use of semiautomatic firearm during crime 
of violence or drug trafficking. 

Pub. L. 103-322, title XI, §110502, Sept. 13, 1994, 108 
Stat. 2015. — Second offense of using explosive to com- 
mit felony. 

Pub. L. 103-322, title XI, §110512, Sept. 13, 1994, 108 
Stat. 2019. — Using firearm in commission of counter- 
feiting or forgery. 

Pub. L. 103-322, title XI, §110513, Sept. 13, 1994, 108 
Stat. 2019. — Firearms possession by violent felons and 
serious drug offenders. 

Pub. L. 103-322, title XII, §120004, Sept. 13, 1994, 108 
Stat. 2022. — Felonies promoting international terror- 
ism. 

Pub. L. 103-322, title XIV, §140008, Sept. 13, 1994, 108 
Stat. 2033. — Solicitation of minor to commit crime. 

Pub. L. 103-322, title XVIII, § 180201(c), Sept. 13, 1994, 
108 Stat. 2047. — Possession or distribution of drugs at 
truck stops or safety rest areas. 
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Pub. L. 103-322, title XXIV, §240002, Sept. 13, 1994, 108 
Stat. 2081. — Crimes against elderly victims. 

Pub. L. 103-322, title XXV, §250003, Sept. 13, 1994, 108 
Stat. 2085. — Fraud against older victims. 

Pub. L. 103-322, title XXVIII, §280003, Sept. 13, 1994, 
108 Stat. 2096; Pub. L. 111-84, div. E, § 4703(a), Oct. 28, 
2009, 123 Stat. 2836.— Hate crimes. 

Pub. L. 102-141, title VI, §632, Oct. 28, 1991, 105 Stat. 
876. — Sexual abuse or exploitation of minors. 

Pub. L. 101-647, title III, §321, Nov. 29, 1990, 104 Stat. 
4817. — Sexual crimes against children. 

Pub. L. 101-647, title XXV, §2507, Nov. 29, 1990, 104 
Stat. 4862. — Major bank crimes. 

Pub. L. 101-647, title XXVII, §2701, Nov. 29, 1990, 104 
Stat. 4912. — Methamphetamine offenses. 

Pub. L. 101-73, title IX, §961(m), Aug. 9, 1989, 103 Stat. 
501. — Offenses substantially jeopardizing safety and 
soundness of federally insured financial institutions. 

Pub. L. 100-700, §2(b), Nov. 19, 1988, 102 Stat. 4631.— 
Major fraud against the United States. 

Pub. L. 100-690, title VI, §6453, Nov. 18, 1988, 102 Stat. 

4371. — Importation of controlled substances by aircraft 
and other vessels. 

Pub. L. 100-690, title VI, §6454, Nov. 18, 1988, 102 Stat. 

4372. — Drug offenses involving children. 

Pub. L. 100-690, title VI, § 6468(c), (d), Nov. 18, 1988, 102 
Stat. 4376. — Drug offenses within Federal prisons. 

Pub. L. 100-690, title VI, § 6482(c), Nov. 18, 1988, 102 
Stat. 4382. — Common carrier operation under influence 
of alcohol or drugs. 

Cocaine and Crack Sentences and Sentences for 
Money Laundering and Other Unlawful Activity; 
Reduction of Sentencing Disparities 

Pub. L. 104-38, Oct. 30, 1995, 109 Stat. 334, disapproved 
of certain amendments relating to lowering of crack 
sentences and sentences for money laundering and 
transactions in property derived from unlawful activity 
submitted by the United States Sentencing Commis- 
sion to Congress on May 1, 1995, required the Commis- 
sion to recommend changes to the statutes and sen- 
tencing guidelines for unlawful manufacturing, import- 
ing, exporting, and trafficking of cocaine, and like of- 
fenses, required the Department of Justice to submit to 
Congress, no later than May 1, 1996, a report on the 
charging and plea practices of Federal prosecutors with 
respect to the offense of money laundering, and re- 
quired the Commission to submit to Congress com- 
ments on the Department of Justice study. 

Emergency Guidelines Promulgation Authority 

Section 21 of Pub. L. 100-182 provided that: 
"(a) In General. — In the case of— 
"(1) an invalidated sentencing guideline; 
"(2) the creation of a new offense or amendment of 
an existing offense; or 

"(3) any other reason relating to the application of 
a previously established sentencing guideline, and de- 
termined by the United States Sentencing Commis- 
sion to be urgent and compelling; 
the Commission, by affirmative vote of at least four 
members of the Commission, and pursuant to its rules 
and regulations and consistent with all pertinent provi- 
sions of title 28 and title 18, United States Code, shall 
promulgate and distribute to all courts of the United 
States and to the United States Probation System a 
temporary guideline or amendment to an existing 
guideline, to remain in effect until and during the 
pendency of the next report to Congress under section 
994(p) of title 28, United States Code. 

"(b) Expiration op Authority. — The authority of the 
Commission under paragraphs (1) and (2) of subsection 
(a) shall expire on November 1, 1989. The authority of 
the Commission to promulgate and distribute guide- 
lines under paragraph (3) of subsection (a) shall expire 
on May 1, 1988." 

Submission to Congress of Initial Sentencing 
Guidelines 

Provisions directing that the United States Sentenc- 
ing Commission submit to Congress within 30 months 



of Oct. 12, 1984, the initial sentencing guidelines pro- 
mulgated pursuant to subsec. (a)(1) of this section, see 
section 235(a)(l)(B)(i) of Pub. L. 98-473, as amended, set 
out as an Effective Date note under section 3551 of Title 
18, Crimes and Criminal Procedure. 

Effective Date of Sentencing Guidelines 

Sentencing guidelines promulgated pursuant to this 
section effective when U.S. Sentencing Commission has 
submitted the initial set of sentencing guidelines to 
Congress, the General Accounting Office has studied 
and reported to Congress on the guidelines, Congress 
has examined the guidelines, and section 212(a)(2) of 
Pub. L. 98-473 takes effect [Nov. 1, 1987], see section 
235(a)(l)(B)(ii) of Pub. L. 98-473, as amended, set out as 
an Effective Date note under section 3551 of Title 18, 
Crimes and Criminal Procedure. 

Studies of Impact and Operation of Sentencing 
Guideline System; Reporting Requirements 

Pub. L. 98-473, title II, §236, Oct. 12, 1984, 98 Stat. 2033, 
provided that, four years after the sentencing guide- 
lines promulgated pursuant to section 994(a)(1) of this 
title and sections 3581, 3583, and 3624 of title 18 went 
into effect, the General Accounting Office was to un- 
dertake a study of the guidelines to determine their 
impact and compare the guidelines system with the op- 
eration of the previous sentencing and parole release 
system, and, within six months of such undertaking, 
report the results to Congress; provided that, within 
one month of the start of the study, the United States 
Sentencing Commission was to submit a report detail- 
ing the operation of the sentencing guideline system 
and discussing any problems with the system or re- 
forms needed; and provided that Congress was to review 
the study. 

§ 995. Powers of the Commission 

(a) The Commission, by vote of a majority of 
the members present and voting, shall have the 
power to — 

(1) establish general policies and promulgate 
such rules and regulations for the Commission 
as are necessary to carry out the purposes of 
this chapter; 

(2) appoint and fix the salary and duties of 
the Staff Director of the Sentencing Commis- 
sion, who shall serve at the discretion of the 
Commission and who shall be compensated at 
a rate not to exceed the highest rate now or 
hereafter prescribed for Level 6 of the Senior 
Executive Service Schedule (5 U.S.C. 5382); 

(3) deny, revise, or ratify any request for reg- 
ular, supplemental, or deficiency appropria- 
tions prior to any submission of such request 
to the Office of Management and Budget by 
the Chair; 

(4) procure for the Commission temporary 
and intermittent services to the same extent 
as is authorized by section 3109(b) of title 5, 
United States Code; 

(5) utilize, with their consent, the services, 
equipment, personnel, information, and facili- 
ties of other Federal, State, local, and private 
agencies and instrumentalities with or with- 
out reimbursement therefor; 

(6) without regard to 31 U.S.C. 3324, enter 
into and perform such contracts, leases, coop- 
erative agreements, and other transactions as 
may be necessary in the conduct of the func- 
tions of the Commission, with any public 
agency, or with any person, firm, association, 
corporation, educational institution, or non- 
profit organization; 
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(7) accept and employ, in carrying out the 
provisions of this title, voluntary and uncom- 
pensated services, notwithstanding the provi- 
sions of 31 U.S.C. 1342, however, individuals 
providing such services shall not be considered 
Federal employees except for purposes of chap- 
ter 81 of title 5, United States Code, with re- 
spect to job-incurred disability and title 28, 
United States Code, with respect to tort 
claims; 

(8) request such information, data, and re- 
ports from any Federal agency or judicial offi- 
cer as the Commission may from time to time 
require and as may be produced consistent 
with other law; 

(9) monitor the performance of probation of- 
ficers with regard to sentencing recommenda- 
tions, including application of the Sentencing 
Commission guidelines and policy statements; 

(10) issue instructions to probation officers 
concerning the application of Commission 
guidelines and policy statements; 

(11) arrange with the head of any other Fed- 
eral agency for the performance by such agen- 
cy of any function of the Commission, with or 
without reimbursement; 

(12) establish a research and development 
program within the Commission for the pur- 
pose of— 

(A) serving as a clearinghouse and infor- 
mation center for the collection, prepara- 
tion, and dissemination of information on 
Federal sentencing practices; and 

(B) assisting and serving in a consulting 
capacity to Federal courts, departments, 
and agencies in the development, mainte- 
nance, and coordination of sound sentencing 
practices; 

(13) collect systematically the data obtained 
from studies, research, and the empirical expe- 
rience of public and private agencies concern- 
ing the sentencing process; 

(14) publish data concerning the sentencing 
process; 

(15) collect systematically and disseminate 
information concerning sentences actually im- 
posed, and the relationship of such sentences 
to the factors set forth in section 3553(a) of 
title 18, United States Code; 

(16) collect systematically and disseminate 
information regarding effectiveness of sen- 
tences imposed; 

(17) devise and conduct, in various geo- 
graphical locations, seminars and workshops 
providing continuing studies for persons en- 
gaged in the sentencing field; 

(18) devise and conduct periodic training pro- 
grams of instruction in sentencing techniques 
for judicial and probation personnel and other 
persons connected with the sentencing proc- 
ess; 

(19) study the feasibility of developing guide- 
lines for the disposition of juvenile delin- 
quents; 

(20) make recommendations to Congress con- 
cerning modification or enactment of statutes 
relating to sentencing, penal, and correctional 
matters that the Commission finds to be nec- 
essary and advisable to carry out an effective, 
humane and rational sentencing policy; 



(21) hold hearings and call witnesses that 
might assist the Commission in the exercise of 
its powers or duties; 

(22) perform such other functions as are re- 
quired to permit Federal courts to meet their 
responsibilities under section 3553(a) of title 
18, United States Code, and to permit others 
involved in the Federal criminal justice sys- 
tem to meet their related responsibilities; 

(23) retain private attorneys to provide legal 
advice to the Commission in the conduct of its 
work, or to appear for or represent the Com- 
mission in any case in which the Commission 
is authorized by law to represent itself, or in 
which the Commission is representing itself 
with the consent of the Department of Justice; 
and the Commission may in its discretion pay 
reasonable attorney's fees to private attorneys 
employed by it out of its appropriated funds. 
When serving as officers or employees of the 
United States, such private attorneys shall be 
considered special government employees as 
defined in section 202(a) of title 18; and 

(24) grant incentive awards to its employees 
pursuant to chapter 45 of title 5, United States 
Code. 

(b) The Commission shall have such other 
powers and duties and shall perform such other 
functions as may be necessary to carry out the 
purposes of this chapter, and may delegate to 
any member or designated person such powers as 
may be appropriate other than the power to es- 
tablish general policy statements and guidelines 
pursuant to section 994(a)(1) and (2), the issuance 
of general policies and promulgation of rules 
and regulations pursuant to subsection (a)(1) of 
this section, and the decisions as to the factors 
to be considered in establishment of categories 
of offenses and offenders pursuant to section 
994(b). The Commission shall, with respect to its 
activities under subsections (a)(9), (a)(10), 
(a)(ll), (a)(12), (a)(13), (a)(14), (a)(15), (a)(16), 
(a)(17), and (a)(18), to the extent practicable, uti- 
lize existing resources of the Administrative Of- 
fice of the United States Courts and the Federal 
Judicial Center for the purpose of avoiding un- 
necessary duplication. 

(c) Upon the request of the Commission, each 
Federal agency is authorized and directed to 
make its services, equipment, personnel, facili- 
ties, and information available to the greatest 
practicable extent to the Commission in the exe- 
cution of its functions. 

(d) A simple majority of the membership then 
serving shall constitute a quorum for the con- 
duct of business. Other than for the promulga- 
tion of guidelines and policy statements pursu- 
ant to section 994, the Commission may exercise 
its powers and fulfill its duties by the vote of a 
simple majority of the members present. 

(e) Except as otherwise provided by law, the 
Commission shall maintain and make available 
for public inspection a record of the final vote of 
each member on any action taken by it. 

(Added Pub. L. 98-473, title II, § 217(a), Oct. 12, 
1984, 98 Stat. 2024; amended Pub. L. 100-690, title 
VII, §§7104, 7105, 7106(b), Nov. 18, 1988, 102 Stat. 
4418; Pub. L. 101-650, title III, § 325(b)(5), Dec. 1, 
1990, 104 Stat. 5121; Pub. L. 103-322, title XXVIII, 
§ 280005(c)(1), Sept. 13, 1994, 108 Stat. 2097; Pub. L. 
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110-177, title V, § 501(a), Jan. 7, 2008, 121 Stat. 

2541. ) 

Amendments 

2008— Subsec. (f). Pub. L. 110-177, §501, temporarily 
added subsec. (f). See Termination Date of 2008 Amend- 
ment note below. 

1994— Subsec. (a)(3). Pub. L. 103-322 substituted 
"Chair" for "Chairman". 

1990— Subsec. (a)(22). Pub. L. 101-650 struck out "and" 
after semicolon at end. 

1988— Subsec. (a)(2). Pub. L. 100-690, §7105, substituted 
"Level 6 of the Senior Executive Service Schedule (5 
U.S.C. 5382)" for "grade 18 of the General Schedule pay 
rates (5 U.S.C. 5332)". 

Subsec. (a)(23). Pub. L. 100-690, §7104, added par. (23). 

Subsec. (a)(24). Pub. L. 100-690, § 7106(b), added par. 
(24). 

Termination Date op 2008 Amendment 

Pub. L. 110-177, title V, § 501(b), Jan. 7, 2008, 121 Stat. 

2542, provided that: "The amendment made by sub- 
section (a) [amending this section] shall cease to have 
force and effect on September 30, 2010." 

§ 996. Director and staff 

(a) The Staff Director shall supervise the ac- 
tivities of persons employed by the Commission 
and perform other duties assigned to the Staff 
Director by the Commission. 

(b) The Staff Director shall, subject to the ap- 
proval of the Commission, appoint such officers 
and employees as are necessary in the execution 
of the functions of the Commission. The officers 
and employees of the Commission shall be ex- 
empt from the provisions of part III of title 5, 
except the following': chapters 45 (Incentive 
Awards), 63 (Leave), 81 (Compensation for Work 
Injuries), 83 (Retirement), 85 (Unemployment 
Compensation), 87 (Life Insurance), and 89 
(Health Insurance), and subchapter VI of chap- 
ter 55 (Payment for accumulated and accrued 
leave). 

(Added Pub. L. 98-473, title II, § 217(a), Oct. 12, 
1984, 98 Stat. 2026; amended Pub. L. 100-690, title 
VII, § 7106(c), Nov. 18, 1988, 102 Stat. 4418; Pub. L. 
101-650, title III, § 325(b)(6), Dec. 1, 1990, 104 Stat. 
5121; Pub. L. 103-322, title XXVIII, § 280005(c)(5), 
Sept. 13, 1994, 108 Stat. 2097; Pub. L. 106-518, title 
III, § 302(a), Nov. 13, 2000, 114 Stat. 2416.) 

Amendments 

2000— Subsec. (b). Pub. L. 106-518 substituted "except 
the following: chapters 45 (Incentive Awards), 63 
(Leave), 81 (Compensation for Work Injuries), 83 (Re- 
tirement), 85 (Unemployment Compensation), 87 (Life 
Insurance), and 89 (Health Insurance), and subchapter 
VI of chapter 55 (Payment for accumulated and accrued 
leave)" for "United States Code, except the following 
chapters: 45 (Incentive Awards), 81 (Compensation for 
Work Injuries), 83 (Retirement), 85 (Unemployment 
Compensation), 87 (Life Insurance), and 89 (Health In- 
surance)". 

1994— Subsec. (a). Pub. L. 103-322 substituted "the 
Staff Director" for "him" after "assigned to". 

1990— Subsec. (b). Pub. L. 101-650 substituted "and 89 
(Health Insurance)" for "89 (Health Insurance), and 91 
(Conflicts of Interest)". 

1988— Subsec. (b). Pub. L. 100-690 inserted reference to 
chapter 45 (Incentive Awards). 

Savings Provision 



accrued or accumulated (or that otherwise became 
available to such individual) under the leave system of 
the United States Sentencing Commission and that re- 
mains unused as of the date of the enactment of this 
Act [Nov. 13, 2000] shall, on and after such date, be 
treated as leave accrued or accumulated (or that other- 
wise became available to such individual) under chap- 
ter 63 of title 5, United States Code." 

§ 997. Annual report 

The Commission shall report annually to the 
Judicial Conference of the United States, the 
Congress, and the President of the United States 
on the activities of the Commission. 

(Added Pub. L. 98-473, title II, § 217(a), Oct. 12, 
1984, 98 Stat. 2026.) 

Termination oe Reporting Requirements 

For termination, effective May 15, 2000, of provisions 
in this section relating to requirement to report annu- 
ally to Congress, see section 3003 of Pub. L. 104-66, as 
amended, set out as a note under section 1113 of Title 
31, Money and Finance, and page 13 of House Document 
No. 103-7. 

§ 998. Definitions 

As used in this chapter — 

(a) "Commission" means the United States 
Sentencing Commission; 

(b) "Commissioner" means a member of the 
United States Sentencing Commission; 

(c) "guidelines" means the guidelines pro- 
mulgated by the Commission pursuant to sec- 
tion 994(a) of this title; and 

(d) "rules and regulations" means rules and 
regulations promulgated by the Commission 
pursuant to section 995 of this title. 

(Added Pub. L. 98-473, title II, § 217(a), Oct. 12, 
1984, 98 Stat. 2026.) 

PART IV— JURISDICTION AND 
VENUE 



Chap. See. 

81. Supreme Court 1251 

83. Courts of Appeals 1291 

85. District Courts; Jurisdiction 1 1331 

87. District Courts; Venue 1391 

89. District Courts; Removal of Cases 

from State Courts 1441 

91. United States Court of Federal 

Claims 1491 

[93. Repealed.] 

95. Court of International Trade 1581 

97. Jurisdictional Immunities of For- 
eign States 1602 

99. General Provisions 1631 



Amendments 

1992— Pub. L. 102-572, title IX, § 902(b)(1), Oct. 29, 1992, 
106 Stat. 4516, substituted "United States Court of Fed- 
eral Claims" for "United States Claims Court" as item 
for chapter 91. 

1982— Pub. L. 97-164, title I, §§133(j)(l), 134, title III, 
§301(b), Apr. 2, 1982, 96 Stat. 41, 55, substituted "United 
States Claims Court" for "Court of Claims" in item for 
chapter 91, struck out item for chapter 93 "Court of 
Customs and Patent Appeals", and added item for chap- 
ter 99 

1980— Pub. L. 96-417, title V, §501(20), Oct. 10, 1980, 94 
Stat. 1742, substituted "Court of International Trade" 
for "Customs Court" in item for chapter 95. 



Pub. L. 106-518, title III, § 302(b), Nov. 13, 2000, 114 
Stat. 2417, provided that: "Any leave that an individual 



1 So in original. Probably should be "1330" 



Page 327 



TITLE 28 — JUDICIARY AND JUDICIAL PROCEDURE 



§1251 



1978— Pub. L. 95-598, title II, § 241(b), Nov. 6, 1978, 92 
Stat. 2671, directed the addition of item for chapter 90, 
"District Courts and Bankruptcy Courts", which 
amendment did not become effective pursuant to sec- 
tion 402(b) of Pub. L. 95-598, as amended, set out as an 
Effective Date note preceding section 101 of Title 11, 
Bankruptcy. 

1976— Pub. L. 94-583, §4(b), Oct. 21, 1976, 90 Stat. 2897, 
added item for chapter 97. 

CHAPTER 81— SUPREME COURT 

Sec. 

1251. Original jurisdiction. 
[1252. Repealed.] 

1253. Direct appeals from decisions of three-judge 

courts. 

1254. Courts of appeals; certiorari; certified ques- 

tions. 
[1255, 1256. Repealed.] 

1257. State courts; certiorari. 

1258. Supreme Court of Puerto Rico; certiorari. 

1259. Court of Appeals for the Armed Forces; cer- 

tiorari. 

Amendments 

1994— Pub. L. 103-337, div. A, title IX, § 924(d)(2)(B), 
Oct. 5, 1994, 108 Stat. 2832, substituted "Court of Ap- 
peals for the Armed Forces" for "Court of Military Ap- 
peals" in item 1259. 

1988— Pub. L. 100-352, §§1, 2(c), 5(a), June 27, 1988, 102 
Stat. 662, 663, struck out item 1252 "Direct appeals from 
decisions invalidating Acts of Congress", struck out 
"appeal;" after "certiorari;" in item 1254, and struck 
out "appeal;" after "State courts;" in item 1257 and 
after "of Puerto Rico;" in item 1258. 

1983— Pub. L. 98-209, § 10(a)(2), Dec. 6, 1983, 97 Stat. 
1406, added item 1259. 

1982— Pub. L. 97-164, title I, §123, Apr. 2, 1982, 96 Stat. 
36, struck out item 1255 "Court of Claims; certiorari; 
certified questions" and item 1256 "Court of Customs 
and Patent Appeals; certiorari". 

1961— Pub. L. 87-189, §2, Aug. 30, 1961, 75 Stat. 417, 
added item 1258. 

DEFINITIONS OF COURTS AND JUDGES 

Section 32 of act June 25, 1948, as amended by act May 
24, 1949, ch. 139, §127, 63 Stat. 107, provided: 

"(a) All laws of the United States in force on Septem- 
ber 1, 1948, in which reference is made to a 'circuit 
court of appeals'; 'senior circuit judge'; 'senior district 
judge'; 'presiding judge'; 'chief justice', except when 
reference to the Chief Justice of the United States is 
intended; or 'justice', except when used with respect to 
a justice of the Supreme Court of the United States in 
his capacity as such or as a circuit justice, are hereby 
amended by substituting 'court of appeals' for 'circuit 
court of appeals'; 'chief judge of the circuit' for 'senior 
circuit judge'; 'chief judge of the district court' for 
'senior district judge'; 'chief judge' for 'presiding 
judge'; 'chief judge' for 'chief justice', except when ref- 
erence to the Chief Justice of the United States is in- 
tended; and 'judge' for 'justice', except when the latter 
term is used with respect to a justice of the Supreme 
Court of the United States in his capacity as such or as 
a circuit justice. 

"(b) All laws of the United States in force on Septem- 
ber 1, 1948, in which reference is made to the Supreme 
Court of the District of Columbia or to the District 
Court of the United States for the District of Columbia 
are amended by substituting 'United States District 
Court for the District of Columbia' for such designa- 
tions. 

"(c) All laws of the United States in force on Septem- 
ber 1, 1948, in which reference is made to the 'Con- 
ference of Senior Circuit Judges', or to the 'Judicial 
Conference of Senior Circuit Judges' are amended by 
substituting 'Judicial Conference of the United States' 
for such designations. 

"(d) This section shall not be construed to amend his- 
torical references to courts or judicial offices which 



have no present or future application to such courts or 
offices." 

§ 1251. Original jurisdiction 

(a) The Supreme Court shall have original and 
exclusive jurisdiction of all controversies be- 
tween two or more States. 

(b) The Supreme Court shall have original but 
not exclusive jurisdiction of: 

(1) All actions or proceedings to which am- 
bassadors, other public ministers, consuls, or 
vice consuls of foreign states are parties; 

(2) All controversies between the United 
States and a State; 

(3) All actions or proceedings by a State 
against the citizens of another State or 
against aliens. 

(June 25, 1948, ch. 646, 62 Stat. 927; Pub. L. 95-393, 
§8(b), Sept. 30, 1978, 92 Stat. 810.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §§341, 371(7), (8) 
(Mar. 3, 1911, ch. 231, §§233, 256, 36 Stat. 1156, 1160; Oct. 
6, 1917, ch. 97, §2, 40 Stat. 395; June 10, 1922, ch. 216, §2, 
42 Stat. 635). 

This section reconciles provisions of sections 341 and 
371(7), (8) of title 28, U.S.C., 1940 ed., with Article 3, sec- 
tion 2 and Amendment 11 of the Constitution. 

Sections 341 and 371 of title 28, U.S.C., 1940 ed., were 
not wholly consistent with such constitutional provi- 
sions. Said section 341 provided that the Supreme Court 
should have original jurisdiction of controversies be- 
tween a State and citizens of other States or aliens, 
whereas the 11th Amendment prohibits an action in 
any Federal Court against a State by citizens of an- 
other State or aliens. 

The original jurisdiction conferred on the Supreme 
Court by Article 3, section 2, of the Constitution is not 
exclusive by virtue of that provision alone. Congress 
may provide for or deny exclusiveness. Ames v. Kansas, 
1884, 4 S.Ct. 437, 111 U.S. 449, 28 L.Ed. 442; U.S. v. 4,450.72 
Acres of Land, Clearwater County, State of Minnesota, 
D.C. Minn., 1939, 27 F.Supp. 167, affirmed 125 F.2d 636. 

Sections 341 and 371 of title 28, U.S.C., 1940 ed., did 
not confer expressly exclusive jurisdiction on the Su- 
preme Court in civil cases between States, Louisiana v. 
Texas, 1899, 20 S.Ct. 251, 176 U.S. 1, 44 L.Ed. 347, as has 
been provided in subsection (a)(1) of the revised section. 
The language at the beginning of said section 341, for 
which said subsection has been substituted, was ambig- 
uous and made it appear that an action by a State 
against the United States would be within the exclu- 
sive jurisdiction of the Supreme Court. However, in 
U.S. v. Louisiana, 1887, 8 S.Ct. 17, 123 U.S. 32, 31 L.Ed. 69, 
the Supreme Court, in a case appealed from the Court 
of Claims, held to the contrary. 

So, also, in actions by the United States to condemn 
lands of a State or to enforce penalties for violation of 
a Federal statute against a State-owned utility, the 
United States district courts have jurisdiction. See 
United States v. State of Utah, 1931, 51 S.Ct. 438, 283 U.S. 
64, 75 L.Ed. 844; United States v. 4,450.72 Acres of Land, 
Clearwater County, State of Minnesota, D.C.Minn. 1939, 27 
F.Supp. 167, affirmed 125 F.2d 636; United States v. State 
of California, 1936, 56 S.Ct. 421, 297 U.S. 175, 80 L.Ed. 567. 

The intent of section 371(7), (8) of title 28, U.S.C., 1940 
ed., that the jurisdiction of the courts of the United 
States should be exclusive of the courts of the States 
in controversies to which a State is a party, and suits 
against ambassadors, public ministers, consuls and vice 
consuls, is preserved and clarified by this section and 
section 1351 of this title. 

The revised section preserves existing law with ref- 
erence to foreign ambassadors, other public ministers 
and consuls. Under subsection (a)(2) the Supreme Court 
has exclusive jurisdiction of actions or proceedings 
against the ambassadors or public ministers of other 
nations. 
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Under subsection (b)(1) the Supreme Court has origi- 
nal but not exclusive jurisdiction of actions or proceed- 
ings brought by such ambassadors or other public min- 
isters or to which consuls or vice consuls of other na- 
tions are parties. 

Section 1351 of this title gives to United States dis- 
trict courts, exclusive of the courts of the States, juris- 
diction of civil actions against such consuls and vice 
consuls. 

This section and said section 1351 of this title have no 
application to ambassadors, public ministers, consuls 
or vice consuls representing the United States. See Mil- 
ward v. McSaul, D.C.S.D.N.Y. 1846, IV Fed.Cas.No. 9,623 
and State of Ohio ex rel. Popovici v. Alger, 1930, 50 S.Ct. 
154, 280 U.S. 379, 74 L.Ed. 489. 

Changes were made in phraseology. 

Amendments 

1978— Subsec. (a). Pub. L. 95-393, § 8(b)(1), designated 
introductory provision of subsec. (a) and (a)(1) as (a), 
and struck out "(2) All actions or proceedings against 
ambassadors or other public ministers of foreign states 
or their domestics or domestic servants, not inconsist- 
ent with the law of nations". 

Subsec. (b)(1). Pub. L. 95-393, §8(b)(2), substituted "to 
which ambassadors, other public ministers, consuls, 
or" for "brought by ambassadors or other public min- 
isters of foreign states or to which consuls or". 

Effective Date of 1978 Amendment 

Amendment by Pub. L. 95-393 effective at the end of 
the ninety-day period beginning on Sept. 30, 1978, see 
section 9 of Pub. L. 95-393, set out as an Effective Date 
note under section 254a of Title 22, Foreign Relations 
and Intercourse. 

Statutes Governing Writs of Error To Apply to 
Appeals 

Act Jan. 31, 1928, ch. 14, §2, 45 Stat. 54, amended Apr. 
26, 1928, ch. 440, 45 Stat. 466; June 25, 1948, ch. 646, §23, 
62 Stat. 990, provided that "All Acts of Congress refer- 
ring to writs of error shall be construed as amended to 
the extent necessary to substitute appeal for writ of 
error." See also, notes preceding section 1 of this title. 

[§1252. Repealed. Pub. L. 100-352, §1, June 27, 
1988, 102 Stat. 062] 

Section, acts June 25, 1948, ch. 646, 62 Stat. 928; Oct. 
31, 1951, ch. 655, §47, 65 Stat. 726; July 7, 1958, Pub. L. 
85-508, § 12(e), (f), 72 Stat. 348; Mar. 18, 1959, Pub. L. 86-3, 
§ 14(a), 73 Stat. 10, provided for direct appeals to Su- 
preme Court from decisions invalidating Acts of Con- 
gress. 

Effective Date of Repeal 

Repeal effective ninety days after June 27, 1988, ex- 
cept that such repeal not to apply to cases pending in 
Supreme Court on such effective date or affect right to 
review or manner of reviewing judgment or decree of 
court which was entered into before such effective date, 
see section 7 of Pub. L. 100-352, set out as a note under 
section 1254 of this title. 

§ 1253. Direct appeals from decisions of three- 
judge courts 

Except as otherwise provided by law, any 
party may appeal to the Supreme Court from an 
order granting- or denying, after notice and hear- 
ing, an interlocutory or permanent injunction in 
any civil action, suit or proceeding required by 
any Act of Congress to be heard and determined 
by a district court of three judges. 

(June 25, 1948, ch. 646, 62 Stat. 928.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §§47, 47a, 380 and 
380a (Mar. 3, 1911, ch. 231, §§210, 266, 36 Stat. 1150, 1162; 



Mar. 4, 1913, ch. 160, 37 Stat. 1013; Oct. 22, 1913, ch. 32, 
38, Stat. 220; Feb. 13, 1925, ch. 229, §1, 43 Stat. 938; Aug. 
24, 1937, ch. 754, §3, 50 Stat. 752). 

This section consolidates the provisions of sections 
47, 47a, 380, and 380a of title 28, U.S.C., 1940 ed., relating 
to direct appeals from decisions of three-judge courts 
involving orders of the Interstate Commerce Commis- 
sion or holding State or Federal laws repugnant to the 
Constitution of the United States. 

For distribution of other provisions of the sections on 
which this revised section is based, see Distribution 
Table. 

The language in section 380 of title 28, U.S.C., 1940 ed., 
referring to restraining the enforcement or execution 
of an order made by an administrative board or a State 
officer was omitted as covered by this revised section 
and section 2281 of this title. 

Words in section 380a of title 28, U.S.C., 1940 ed., 
"This section shall not be construed to be in derogation 
of any right of direct appeal to the Supreme Court of 
the United States under existing provisions of law," 
were omitted as unnecessary. 

Section 217 of title 7, U.S.C., 1940 ed., Agriculture, 
provides for a three-judge court in proceedings to sus- 
pend or restrain the enforcement of orders of the Sec- 
retary of Agriculture under the Packers and Stock- 
yards Act of 1921. 

The final proviso of section 502 of title 33, U.S.C., 1940 
ed., Navigation and Navigable Waters, for direct appeal 
in certain criminal cases for failure to alter bridges ob- 
structing navigation, is recommended for express re- 
peal in view of its implied repeal by section 345 of title 
28, U.S.C., 1940 ed. (See U.S. v. Belt, 1943, 63 S.Ct. 1278, 
319 U.S. 521, 87 L.Ed. 1559. See reviser's note under sec- 
tion 1252 of this title.) 

Section 28 of title 15, U.S.C., 1940 ed., Commerce and 
Trade, and section 44 of title 49, U.S.C., 1940 ed., Trans- 
portation, are identical and provide for convening of a 
three-judge court to hear and determine civil cases 
arising under the Sherman anti-trust law and the 
Interstate Commerce Act, respectively, wherein the 
United States is plaintiff and when the Attorney Gen- 
eral deems such cases of general public importance. 

Section 401(d) of title 47, U.S.C., 1940 ed., Telegraphs, 
Telephones, and Radiotelegraphs, made the provisions 
of sections 28 and 29 of title 15, U.S.C., 1940 ed., Com- 
merce and Trade, sections 44 and 45 of title 49, U.S.C., 
1940 ed., Transportation, and section 345(1) of title 28, 
U.S.C., 1940 ed., relating to three-judge courts and di- 
rect appeals, applicable to orders of the Federal Com- 
munications Commission enforcing the Communica- 
tions Act of 1934. 

§ 1254. Courts of appeals; certiorari; certified 
questions 

Cases in the courts of appeals may be reviewed 
by the Supreme Court by the following methods: 

(1) By writ of certiorari granted upon the pe- 
tition of any party to any civil or criminal 
case, before or after rendition of judgment or 
decree; 

(2) By certification at any time by a court of 
appeals of any question of law in any civil or 
criminal case as to which instructions are de- 
sired, and upon such certification the Supreme 
Court may give binding instructions or require 
the entire record to be sent up for decision of 
the entire matter in controversy. 

(June 25, 1948, ch. 646, 62 Stat. 928; Pub. L. 
100-352, §2(a), (b), June 27, 1988, 102 Stat. 662.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §§346 and 347 (Mar. 
3, 1911, ch. 231, §§239, 240, 36 Stat. 1157; Feb. 13, 1925, ch. 
229, §1, 43 Stat. 938; Jan. 31, 1928, ch. 14, §1, 45 Stat. 54; 
June 7, 1934, ch. 426, 48 Stat. 926). 
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Section consolidates sections 346 and 347 of title 28, 
U.S.C., 1940 ed. 

Words "or in the United States Court of Appeals for 
the District of Columbia" and "or of the United States 
Court of Appeals for the District of Columbia" in sec- 
tions 346 and 347 of title 28, U.S.C., 1940 ed., were omit- 
ted. (See section 41 of this title.) 

The prefatory words of this section preceding para- 
graph (1) were substituted for subsection (c) of said sec- 
tion 347. 

The revised section omits the words of section 347 of 
title 28, U.S.C., 1940 ed., "and with like effect as if the 
case had been brought there with unrestricted appeal", 
and the words of section 346 of such title "in the same 
manner as if it had been brought there by appeal". The 
effect of subsections (1) and (3) of the revised section is 
to preserve existing law and retain the power of unre- 
stricted review of cases certified or brought up on cer- 
tiorari. Only in subsection (2) is review restricted. 

Changes were made in phraseology and arrangement. 

Amendments 

1988— Pub. L. 100-352, §2(b), struck out "appeal;" after 
"certiorari;" in section catchline. 

Pars. (2), (3). Pub. L. 100-352, §2(a), redesignated par. 
(3) as (2) and struck out former par. (2) which read as 
follows: "By appeal by a party relying on a State stat- 
ute held by a court of appeals to be invalid as repug- 
nant to the Constitution, treaties or laws of the United 
States, but such appeal shall preclude review by writ of 
certiorari at the instance of such appellant, and the re- 
view on appeal shall be restricted to the Federal ques- 
tions presented;". 

Effective Date of 1988 Amendment 

Section 7 of Pub. L. 100-352 provided that: "The 
amendments made by this Act [amending sections 1254, 
1257, 1258, 2101, 2104, and 2350 of this title, section 437h 
of Title 2, The Congress, section 136w of Title 7, Agri- 
culture, section 1631e of Title 22, Foreign Relations and 
Intercourse, section 652 of Title 25, Indians, section 988 
of Title 33, Navigation and Navigable Waters, section 
1652 of Title 43, Public Lands, and sections 719, 743, and 
1105 of Title 45, Railroads, and repealing sections 1252 
and 2103 of this title] shall take effect ninety days after 
the date of the enactment of this Act [June 27, 1988], 
except that such amendments shall not apply to cases 
pending in the Supreme Court on the effective date of 
such amendments or affect the right to review or the 
manner of reviewing the judgment or decree of a court 
which was entered before such effective date." 

[§§1255, 1256. Repealed. Pub. L. 97-164, title I, 
§ 123, Apr. 2, 1982, 96 Stat. 36] 

Section 1255, act June 25, 1948, ch. 646, 62 Stat. 928, au- 
thorized Supreme Court to review cases in Court of 
Claims by writ of certiorari and by certification of 
questions of law. 

Section 1256, act June 25, 1948, ch. 646, 62 Stat. 928, au- 
thorized Supreme Court to review cases in Court of 
Customs and Patent Appeals by writ of certiorari. 

Effective Date of Repeal 

Repeal effective Oct. 1, 1982, see section 402 of Pub. L. 
97-164, set out as an Effective Date of 1982 Amendment 
note under section 171 of this title. 

§ 1257. State courts; certiorari 

(a) Final judgments or decrees rendered by the 
highest court of a State in which a decision 
could be had, may be reviewed by the Supreme 
Court by writ of certiorari where the validity of 
a treaty or statute of the United States is drawn 
in question or where the validity of a statute of 
any State is drawn in question on the ground of 
its being repugnant to the Constitution, trea- 
ties, or laws of the United States, or where any 



title, right, privilege, or immunity is specially 
set up or claimed under the Constitution or the 
treaties or statutes of, or any commission held 
or authority exercised under, the United States. 

(b) For the purposes of this section, the term 
"highest court of a State" includes the District 
of Columbia Court of Appeals. 

(June 25, 1948, ch. 646, 62 Stat. 929; Pub. L. 91-358, 
title I, §172(a)(l), July 29, 1970, 84 Stat. 590; Pub. 
L. 100-352, §3, June 27, 1988, 102 Stat. 662.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §344 (Mar. 3, 1911, 
ch. 231, §§236, 237, 36 Stat. 1156; Dec. 23, 1914, ch. 2, 38 
Stat. 790; Sept. 6, 1916, ch. 448. §2, 39 Stat. 726; Feb. 17, 
1922, ch. 54, 42 Stat. 366; Feb. 13, 1925, ch. 229, §1, 43 Stat. 
937; Jan. 31, 1928, ch. 14, §1, 45 Stat. 54). 

Provisions of section 344 of title 28, U.S.C., 1940 ed., 
relating to procedure for review of decisions of State 
courts are incorporated in section 2103 of this title. 
Other provisions of such section 344 of title 28, U.S.C., 
1940 ed., are incorporated in section 2106 of this title. 

The revised section applies in both civil and criminal 
cases. In Twitchell v. Philadelphia, 1868, 7 Wall. 321, 19 
L.Ed. 223, it was expressly held that the provisions of 
section 25 of the Judiciary Act of 1789, 1 Stat. 85, on 
which title 28, U.S.C., 1940 ed., §344, is based, applied to 
criminal cases, and many other Supreme Court deci- 
sions impliedly involve the same holding inasmuch as 
the Court has taken jurisdiction of criminal cases on 
appeal from State courts. See, for example, Herndon v. 
Georgia, 1935, 55 S.Ct. 794, 295 U.S. 441, 79 L.Ed. 1530 and 
Ashcraft v. Tennessee, 1944, 64 S.Ct. 921, 322 U.S. 143, 88 
L.Ed. 1192. 

Provision, in section 344(b) of title 28, U.S.C., 1940 ed., 
for review and determination on certiorari "with the 
same power and authority and with like effect as if 
brought up by appeal" was omitted as unnecessary. The 
scope of review under this section is unrestricted. 

Words "and the power to review under this paragraph 
may be exercised as well where the Federal claim is 
sustained as where it is denied," in said section 344(b), 
were omitted as surplusage. 

The last sentence in said section 344(b) relating to the 
right to relief under both subsections of said section 
344, was omitted as unnecessary. 

Changes were made in phraseology. 

Amendments 

1988 — Pub. L. 100-352 struck out "appeal;" before "cer- 
tiorari" in section catchline and amended text gener- 
ally. Prior to amendment, text read as follows: "Final 
judgments or decrees rendered by the highest court of 
a State in which a decision could be had, may be re- 
viewed by the Supreme Court as follows: 

"(1) By appeal, where is drawn in question the va- 
lidity of a treaty or statute of the United States and 
the decision is against its validity. 

"(2) By appeal, where is drawn in question the va- 
lidity of a statute of any state on the ground of its 
being repugnant to the Constitution, treaties or laws 
of the United States, and the decision is in favor of 
its validity. 

"(3) By writ of certiorari, where the validity of a 
treaty or statute of the United States is drawn in 
question or where the validity of a State statute is 
drawn in question on the ground of its being repug- 
nant to the Constitution, treaties or laws of the 
United States, or where any title, right, privilege or 
immunity is specially set up or claimed under the 
Constitution, treaties or statutes of, or commission 
held or authority exercised under, the United States. 
"For the purposes of this section, the term 'highest 
court of a State' includes the District of Columbia 
Court of Appeals." 

1970— Pub. L. 91-358 provided that for the purposes of 
this section, the term "highest court of a State" in- 
cludes the District of Columbia Court of Appeals. 
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Effective Date of 1988 Amendment 

Amendment by Pub. L. 100-352 effective ninety days 
after June 27, 1988, except that such amendment not to 
apply to cases pending in Supreme Court on such effec- 
tive date or affect right to review or manner of review- 
ing judgment or decree of court which was entered be- 
fore such effective date, see section 7 of Pub. L. 100-352, 
set out as a note under section 1254 of this title. 

Effective Date of 1970 Amendment 

Section 199(a) of title I of Pub. L. 91-358 provided 
that: "The effective date of this title (and the amend- 
ments made by this title) [enacting sections 1363, 1451, 
and 2113 of this title and amending this section, sec- 
tions 292 and 1869 of this title, section 5102 of Title 5, 
Government Organization and Employees, and section 
260a of Title 42, The Public Health and Welfare] shall be 
the first day of the seventh calendar month which be- 
gins after the date of the enactment of this Act [July 
29, 1970]." 

§ 1258. Supreme Court of Puerto Rico; certiorari 

Final judgments or decrees rendered by the 
Supreme Court of the Commonwealth of Puerto 
Rico may be reviewed by the Supreme Court by 
writ of certiorari where the validity of a treaty 
or statute of the United States is drawn in ques- 
tion or where the validity of a statute of the 
Commonwealth of Puerto Rico is drawn in ques- 
tion on the ground of its being repugnant to the 
Constitution, treaties, or laws of the United 
States, or where any title, right, privilege, or 
immunity is specially set up or claimed under 
the Constitution or the treaties or statutes of, 
or any commission held or authority exercised 
under, the United States. 

(Added Pub. L. 87-189, §1, Aug. 30, 1961, 75 Stat. 
417; amended Pub. L. 100-352, §4, June 27, 1988, 
102 Stat. 662.) 

Amendments 

1988 — Pub. L. 100-352 struck out "appeal;" before "cer- 
tiorari" in section catchline and amended text gener- 
ally. Prior to amendment, text read as follows: "Pinal 
judgments or decrees rendered by the Supreme Court of 
the Commonwealth of Puerto Rico may be reviewed by 
the Supreme Court as follows: 

"(1) By appeal, where is drawn in question the valid- 
ity of a treaty or statute of the United States and the 
decision is against its validity. 

"(2) By appeal, where is drawn in question the valid- 
ity of a statute of the Commonwealth of Puerto Rico 
on the ground of its being repugnant to the Constitu- 
tion, treaties, or laws of the United States, and the de- 
cision is in favor of its validity. 

"(3) By writ of certiorari, where the validity of a 
treaty or statute of the United States is drawn in ques- 
tion or where the validity of a statute of the Common- 
wealth of Puerto Rico is drawn in question on the 
ground of its being repugnant to the Constitution, trea- 
ties, or laws of the United States, or where any title, 
right, privilege, or immunity is specially set up or 
claimed under the Constitution, treaties, or statutes of, 
or commission held or authority exercised under, the 
United States." 

Effective Date of 1988 Amendment 

Amendment by Pub. L. 100-352 effective ninety days 
after June 27, 1988, except that such amendment not to 
apply to cases pending in Supreme Court on such effec- 
tive date or affect right to review or manner of review- 
ing judgment or decree of court which was entered be- 
fore such effective date, see section 7 of Pub. L. 100-352, 
set out as a note under section 1254 of this title. 



§ 1259. Court of Appeals for the Armed Forces; 
certiorari 

Decisions of the United States Court of Ap- 
peals for the Armed Forces may be reviewed by 
the Supreme Court by writ of certiorari in the 
following cases: 

(1) Cases reviewed by the Court of Appeals 
for the Armed Forces under section 867(a)(1) of 
title 10. 

(2) Cases certified to the Court of Appeals for 
the Armed Forces by the Judge Advocate Gen- 
eral under section 867(a)(2) of title 10. 

(3) Cases in which the Court of Appeals for 
the Armed Forces granted a petition for re- 
view under section 867(a)(3) of title 10. 

(4) Cases, other than those described in para- 
graphs (1), (2), and (3) of this subsection, in 
which the Court of Appeals for the Armed 
Forces granted relief. 

(Added Pub. L. 98-209, § 10(a)(1), Dec. 6, 1983, 97 
Stat. 1405; amended Pub. L. 101-189, div. A, title 
XIII, § 1304(b)(3), Nov. 29, 1989, 103 Stat. 1577; Pub. 
L. 103-337, div. A, title IX, § 924(d)(1)(C), (2)(A), 
Oct. 5, 1994, 108 Stat. 2832.) 

Amendments 

1994— Pub. L. 103-337 substituted "Court of Appeals 
for the Armed Forces" for "Court of Military Appeals" 
in section catchline and wherever appearing in text. 

1989— Pub. L. 101-189 substituted "section 867(a)(1)" 
for "section 867(b)(1)" in par. (1), "section 867(a)(2)" for 
"section 867(b)(2)" in par. (2), and "section 867(a)(3)" for 
"section 867(b)(3)" in par. (3). 

Effective Date 

Section effective on the first day of the eighth cal- 
endar month beginning after Dec. 6, 1983, see section 
12(a)(1) of Pub. L. 98-209, set out as an Effective Date of 
1983 Amendment note under section 801 of Title 10, 
Armed Forces. 

CHAPTER 83— COURTS OF APPEALS 

See. 

1291. Final decisions of district courts. 

1292. Interlocutory decisions. 
[1293. Repealed.] 

1294. Circuits in which decisions reviewable. 

1295. Jurisdiction of the United States Court of Ap- 

peals for the Federal Circuit. 

1296. Review of certain agency actions. 

Amendments 

1996— Pub. L. 104-331, § 3(a)(2), Oct. 26, 1996, 110 Stat. 
4069, added item 1296. 

1984— Pub. L. 98-620, title IV, §402(29)(C), Nov. 8, 1984, 
98 Stat. 3359, struck out item 1296 "Precedence of cases 
in the United States Court of Appeals for the Federal 
Circuit". 

1982— Pub. L. 97-164, title I, § 127(b), Apr. 2, 1982, 96 
Stat. 39, added items 1295 and 1296. 

1978— Pub. L. 95-598, title II, § 236(b), Nov. 6, 1978, 92 
Stat. 2667, directed the addition of item 1293, "Bank- 
ruptcy appeals", which amendment did not become ef- 
fective pursuant to section 402(b) of Pub. L. 95-598, as 
amended, set out as an Effective Date note preceding 
section 101 of Title 11, Bankruptcy. 

1961— Pub. L. 87-189, §4, Aug. 30, 1961, 75 Stat. 417, 
struck out item 1293 "Final decisions of Puerto Rico 
and Hawaii Supreme Courts". 

§ 1291. Final decisions of district courts 

The courts of appeals (other than the United 
States Court of Appeals for the Federal Circuit) 
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shall have jurisdiction of appeals from all final 
decisions of the district courts of the United 
States, the United States District Court for the 
District of the Canal Zone, the District Court of 
Guam, and the District Court of the Virgin Is- 
lands, except where a direct review may be had 
in the Supreme Court. The jurisdiction of the 
United States Court of Appeals for the Federal 
Circuit shall be limited to the jurisdiction de- 
scribed in sections 1292(c) and (d) and 1295 of this 
title. 

(June 25, 1948, ch. 646, 62 Stat. 929; Oct. 31, 1951, 
ch. 655, §48, 65 Stat. 726; Pub. L. 85-508, § 12(e), 
July 7, 1958, 72 Stat. 348; Pub. L. 97-164, title I, 
§124, Apr. 2, 1982, 96 Stat. 36.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §§225(a), 933(a)(1), 
and section 1356 of title 48, U.S.C., 1940 ed., Territories 
and Insular Possessions, and sections 61 and 62 of title 
7 of the Canal Zone Code (Mar. 3, 1911, ch. 231, §128, 36 
Stat. 1133; Aug. 24, 1912, ch. 390, §9, 37 Stat. 566; Jan. 28, 
1915, ch. 22, §2, 38 Stat. 804; Feb. 7, 1925, ch. 150, 43 Stat. 
813; Sept. 21, 1922, ch. 370, §3, 42 Stat. 1006; Feb. 13, 1925, 
ch. 229, §1, 43 Stat. 936; Jan. 31, 1928, ch. 14, §1, 45 Stat. 
54; May 17, 1932, ch. 190, 47 Stat. 158; Feb. 16, 1933, ch. 
91, §3, 47 Stat. 817; May 31, 1935, ch. 160, 49 Stat. 313; 
June 20, 1938, ch. 526, 52 Stat. 779; Aug. 2, 1946, ch. 753, 
§ 412(a)(1), 60 Stat. 844). 

This section rephrases and simplifies paragraphs 
"First", "Second", and "Third" of section 225(a) of 
title 28, U.S.C., 1940 ed., which referred to each Terri- 
tory and Possession separately, and to sections 61 and 
62 of the Canal Zone Code, section 933(a)(1) of said title 
relating to jurisdiction of appeals in tort claims cases, 
and the provisions of section 1356 of title 48, U.S.C., 1940 
ed., relating to jurisdiction of appeals from final judg- 
ments of the district court for the Canal Zone. 

The district courts for the districts of Hawaii and 
Puerto Rico are embraced in the term "district courts 
of the United States." (See definitive section 451 of this 
title.) 

Paragraph "Fourth" of section 225(a) of title 28, 
U.S.C., 1940 ed., is incorporated in section 1293 of this 
title. 

Words "Fifth. In the United States Court for China, 
in all cases" in said section 225(a) were omitted. (See 
reviser's note under section 411 of this title.) 

Venue provisions of section 1356 of title 48, U.S.C., 
1940 ed., are incorporated in section 1295 of this title. 

Section 61 of title 7 of the Canal Zone Code is also in- 
corporated in sections 1291 and 1295 of this title. 

In addition to the jurisdiction conferred by this chap- 
ter, the courts of appeals also have appellate jurisdic- 
tion in proceedings under Title 11, Bankruptcy, and ju- 
risdiction to review: 

(1) Orders of the Secretary of the Treasury denying 
an application for, suspending, revoking, or annulling a 
basic permit under chapter 8 of title 27; 

(2) Orders of the Interstate Commerce Commission, 
the Federal Communications Commission, the Civil 
Aeronautics Board, the Board of Governors of the Fed- 
eral Reserve System and the Federal Trade Commis- 
sion, based on violations of the antitrust laws or unfair 
or deceptive acts, methods, or practices in commerce; 

(3) Orders of the Secretary of the Army under sec- 
tions 504, 505 and 516 of title 33, U.S.C., 1940 ed., Naviga- 
tion and Navigable Waters; 

(4) Orders of the Civil Aeronautics Board under chap- 
ter 9 of title 49, except orders as to foreign air carriers 
which are subject to the President's approval; 

(5) Orders under chapter 1 of title 7, refusing to des- 
ignate boards of trade as contract markets or suspend- 
ing or revoking such designations, or excluding persons 
from trading in contract markets; 

(6) Orders of the Federal Power Commission under 
chapter 12 of title 16; 



(7) Orders of the Federal Security Administrator 
under section 371(e) of title 21, in a case of actual con- 
troversy as to the validity of any such order, by any 
person adversely affected thereby; 

(8) Orders of the Federal Power Commission under 
chapter 15B of title 15; 

(9) Final orders of the National Labor Relations 
Board; 

(10) Cease and desist orders under section 193 of title 

7; 

(11) Orders of the Securities and Exchange Commis- 
sion; 

(12) Orders to cease and desist from violating section 
1599 of title 7; 

(13) Wage orders of the Administrator of the Wage 
and Hour Division of the Department of Labor under 
section 208 of title 29; 

(14) Orders under sections 81r and 1641 of title 19, 
U.S.C., 1940 ed., Customs Duties. 

The courts of appeals also have jurisdiction to en- 
force: 

(1) Orders of the Interstate Commerce Commission, 
the Federal Communications Commission, the Civil 
Aeronautics Board, the Board of Governors of the Fed- 
eral Reserve System, and the Federal Trade Commis- 
sion, based on violations of the antitrust laws or unfair 
or deceptive acts, methods, or practices in commerce; 

(2) Final orders of the National Labor Relations 
Board; 

(3) Orders to cease and desist from violating section 
1599 of title 7. 

The Court of Appeals for the District of Columbia 
also has jurisdiction to review orders of the Post Office 
Department under section 576 of title 39 relating to dis- 
criminations in sending second-class publications by 
freight; Maritime Commission orders denying transfer 
to foreign registry of vessels under subsidy contract; 
sugar allotment orders; decisions of the Federal Com- 
munications Commission granting or refusing applica- 
tions for construction permits for radio stations, or for 
radio station licenses, or for renewal or modification of 
radio station licenses, or suspending any radio opera- 
tor's license. 

Changes were made in phraseology. 

Amendments 

1982— Pub. L. 97-164, §124, inserted "(other than the 
United States Court of Appeals for the Federal Cir- 
cuit)" after "The court of appeals" and inserted provi- 
sion that the jurisdiction of the United States Court of 
Appeals for the Federal Circuit shall be limited to the 
jurisdiction described in sections 1292(c) and (d) and 
1295 of this title. 

1958 — Pub. L. 85-508 struck out provisions which gave 
courts of appeals jurisdiction of appeals from District 
Court for Territory of Alaska. See section 81A of this 
title which establishes a United States District Court 
for the State of Alaska. 

1951 — Act Oct. 31, 1951, inserted reference to District 
Court of Guam. 

Effective Date of 1982 Amendment 

Amendment by Pub. L. 97-164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97-164, set out as a note under 
section 171 of this title. 

Effective Date of 1958 Amendment 

Amendment by Pub. L. 85-508 effective Jan. 3, 1959, on 
admission of Alaska into the Union pursuant to Proc. 
No. 3269, Jan. 3, 1959, 24 F.R. 81, 73 Stat, c.16 as required 
by sections 1 and 8(c) of Pub. L. 85-508, see notes set out 
under section 81A of this title and preceding section 21 
of Title 48, Territories and Insular Possessions. 

Termination of United States District Court for 
the District of the Canal Zone 

For termination of the United States District Court 
for the District of the Canal Zone at end of the "transi- 
tion period", being the 30-month period beginning Oct. 
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1, 19V9, and ending midnight Mar. 31, 1982, see Para- 
graph 5 of Article XI of the Panama Canal Treaty of 
1977 and sections 2101 and 2201 to 2203 of Pub. L. 96-70, 
title II, Sept. 27, 1979, 93 Stat. 493, formerly classified to 
sections 3831 and 3841 to 3843, respectively, of Title 22, 
Foreign Relations and Intercourse. 

§ 1292. Interlocutory decisions 

(a) Except as provided in subsections (c) and 
(d) of this section, the courts of appeals shall 
have jurisdiction of appeals from: 

(1) Interlocutory orders of the district courts 
of the United States, the United States Dis- 
trict Court for the District of the Canal Zone, 
the District Court of Guam, and the District 
Court of the Virgin Islands, or of the judges 
thereof, granting, continuing, modifying, re- 
fusing or dissolving injunctions, or refusing to 
dissolve or modify injunctions, except where a 
direct review may be had in the Supreme 
Court; 

(2) Interlocutory orders appointing receiv- 
ers, or refusing orders to wind up receiverships 
or to take steps to accomplish the purposes 
thereof, such as directing sales or other dis- 
posals of property; 

(3) Interlocutory decrees of such district 
courts or the judges thereof determining the 
rights and liabilities of the parties to admi- 
ralty cases in which appeals from final decrees 
are allowed. 

(b) When a district judge, in making in a civil 
action an order not otherwise appealable under 
this section, shall be of the opinion that such 
order involves a controlling question of law as 
to which there is substantial ground for dif- 
ference of opinion and that an immediate appeal 
from the order may materially advance the ulti- 
mate termination of the litigation, he shall so 
state in writing in such order. The Court of Ap- 
peals which would have jurisdiction of an appeal 
of such action may thereupon, in its discretion, 
permit an appeal to be taken from such order, if 
application is made to it within ten days after 
the entry of the order: Provided, however, That 
application for an appeal hereunder shall not 
stay proceedings in the district court unless the 
district judge or the Court of Appeals or a judge 
thereof shall so order. 

(c) The United States Court of Appeals for the 
Federal Circuit shall have exclusive jurisdic- 
tion — 

(1) of an appeal from an interlocutory order 
or decree described in subsection (a) or (b) of 
this section in any case over which the court 
would have jurisdiction of an appeal under sec- 
tion 1295 of this title; and 

(2) of an appeal from a judgment in a civil 
action for patent infringement which would 
otherwise be appealable to the United States 
Court of Appeals for the Federal Circuit and is 
final except for an accounting. 

(d) (1) When the chief judge of the Court of 
International Trade issues an order under the 
provisions of section 256(b) of this title, or when 
any judge of the Court of International Trade, in 
issuing any other interlocutory order, includes 
in the order a statement that a controlling ques- 
tion of law is involved with respect to which 
there is a substantial ground for difference of 



opinion and that an immediate appeal from that 
order may materially advance the ultimate ter- 
mination of the litigation, the United States 
Court of Appeals for the Federal Circuit may, in 
its discretion, permit an appeal to be taken from 
such order, if application is made to that Court 
within ten days after the entry of such order. 

(2) When the chief judge of the United States 
Court of Federal Claims issues an order under 
section 798(b) of this title, or when any judge of 
the United States Court of Federal Claims, in is- 
suing an interlocutory order, includes in the 
order a statement that a controlling question of 
law is involved with respect to which there is a 
substantial ground for difference of opinion and 
that an immediate appeal from that order may 
materially advance the ultimate termination of 
the litigation, the United States Court of Ap- 
peals for the Federal Circuit may, in its discre- 
tion, permit an appeal to be taken from such 
order, if application is made to that Court with- 
in ten days after the entry of such order. 

(3) Neither the application for nor the grant- 
ing of an appeal under this subsection shall stay 
proceedings in the Court of International Trade 
or in the Court of Federal Claims, as the case 
may be, unless a stay is ordered by a judge of 
the Court of International Trade or of the Court 
of Federal Claims or by the United States Court 
of Appeals for the Federal Circuit or a judge of 
that court. 

(4) (A) The United States Court of Appeals for 
the Federal Circuit shall have exclusive jurisdic- 
tion of an appeal from an interlocutory order of 
a district court of the United States, the Dis- 
trict Court of Guam, the District Court of the 
Virgin Islands, or the District Court for the 
Northern Mariana Islands, granting or denying, 
in whole or in part, a motion to transfer an ac- 
tion to the United States Court of Federal 
Claims under section 1631 of this title. 

(B) When a motion to transfer an action to the 
Court of Federal Claims is filed in a district 
court, no further proceedings shall be taken in 
the district court until 60 days after the court 
has ruled upon the motion. If an appeal is taken 
from the district court's grant or denial of the 
motion, proceedings shall be further stayed 
until the appeal has been decided by the Court 
of Appeals for the Federal Circuit. The stay of 
proceedings in the district court shall not bar 
the granting of preliminary or injunctive relief, 
where appropriate and where expedition is rea- 
sonably necessary. However, during the period 
in which proceedings are stayed as provided in 
this subparagraph, no transfer to the Court of 
Federal Claims pursuant to the motion shall be 
carried out. 

(e) The Supreme Court may prescribe rules, in 
accordance with section 2072 of this title, to pro- 
vide for an appeal of an interlocutory decision 
to the courts of appeals that is not otherwise 
provided for under subsection (a), (b), (c), or (d). 

(June 25, 1948, ch. 646, 62 Stat. 929; Oct. 31, 1951, 
ch. 655, §49, 65 Stat. 726; Pub. L. 85-508, § 12(e), 
July 7, 1958, 72 Stat. 348; Pub. L. 85-919, Sept. 2, 
1958, 72 Stat. 1770; Pub. L. 97-164, §125, Apr. 2, 
1982, 96 Stat. 36; Pub. L. 98-620, title IV, §412, 
Nov. 8, 1984, 98 Stat. 3362; Pub. L. 100-702, title V, 
§501, Nov. 19, 1988, 102 Stat. 4652; Pub. L. 102-572, 
title I, §101, title IX, §§ 902(b), 906(c), Oct. 29, 1992, 
106 Stat. 4506, 4516, 4518.) 
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Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §§225(b), 227, 227a, 
and section 61 of title 7 of the Canal Zone Code (Mar. 
3, 1911, ch. 231, §§128, 129, 36 Stat. 1133, 1134; Feb. 13, 1925, 
ch. 229, §1, 43 Stat. 937; Feb. 28, 1927, ch. 228, 44 Stat. 
1261; Apr. 3, 1926, ch. 102, 44 Stat. 233; May 20, 1926, ch. 
347, § 13(a), 44 Stat. 587; Apr. 11, 1928, ch. 354, §1, 45 Stat. 
422; May 17, 1932, ch. 190, 47 Stat. 158). 

Section consolidates sections 225(b), 227 and part of 
227a of title 28, U.S.C., 1940 ed., with necessary changes 
in phraseology to effect the consolidation. 

The second paragraph of section 225(b) of title 28, 
U.S.C., 1940 ed., relating to review of decisions of the 
district courts, under section 9 of the Railway Labor 
Act (section 159 of title 45), was omitted as covered by 
section 1291 of this title. 

Words in section 227 of title 28, U.S.C., 1940 ed., "or 
decree," after "interlocutory order," were deleted, in 
view of Rule 65 of the Federal Rules of Civil Procedure, 
using only the word "order." 

Provisions of sections 227 and 227a of title 28, U.S.C., 
1940 ed., relating to stay of proceedings pending appeal 
were omitted as superseded by Federal Rules of Civil 
Procedure, Rule 73. 

Provisions of section 227 of title 28, U.S.C., 1940 ed., 
requiring an additional bond by the district court as a 
condition of appeal were omitted in view of Federal 
Rules of Civil Procedure, Rule 73. 

Words in section 227 of title 28, U.S.C., 1940 ed., "and 
sections 346 and 347 of this title shall apply to such 
cases in the circuit courts of appeals as to other cases 
therein," at the end of the first sentence of section 227 
of title 28, U.S.C., 1940 ed., were deleted as fully covered 
by section 1254 of this title, applicable to any case in a 
court of appeals. Other procedural provisions of said 
section 227 were omitted as covered by section 2101 et 
seq. of this title. 

In subsection (4), which is based on section 227a of 
title 28, U.S.C., 1940 ed., words "civil actions" were sub- 
stituted for "suits in equity" and word "judgments" 
was substituted for "decree," in view of Rules 2 and 54 
of the Federal Rules of Civil Procedure. 

The provision of sections 227 and 227a of title 28, 
U.S.C., 1940 ed., that appeal must be taken within thir- 
ty days after entry of order, decree or judgment is in- 
corporated in section 2107 of this title. 

The provisions of section 227a of title 28, U.S.C., 1940 
ed., relating to stay of proceedings pending appeal, 
were omitted as superseded by Rule 73 of the Federal 
Rules of Civil Procedure. 

The district courts for the districts of Hawaii and 
Puerto Rico are embraced in the term "district courts 
of the United States." (See definitive section 451 of this 
title.) Consequently the specific reference in section 225 
of title 28, U.S.C., 1940 ed., to "the United States dis- 
trict courts for Hawaii" was omitted. 

The District Court for the District of Puerto Rico is 
not enumerated in section 225(b) of title 28, U.S.C., 1940 
ed., nevertheless subsection (2) of the revised section 
does not except such court. Thus in conformity with 
the last sentence of section 864, title 48, U.S.C., 1940 ed. 
For distribution of said section 864, see Distribution 
Table. 

Section 61 of title 7 of the Canal Zone Code is also in- 
corporated in sections 1291 and 1294 of this title. 

Amendments 

1992— Subsec. (d)(2). Pub. L. 102-572, §§ 902(b)(1), 906(c), 
substituted "When the chief judge of the United States 
Court of Federal Claims issues an order under section 
798(b) of this title, or when any judge of the United 
States Court of Federal Claims" for "When any judge 
of the United States Claims Court". 

Subsec. (d)(3). Pub. L. 102-572, § 902(b)(2), substituted 
"Court of Federal Claims" for "Claims Court" in two 
places. 

Subsec. (d)(4). Pub. L. 102-572, § 902(b), substituted 
"United States Court of Federal Claims" for "United 
States Claims Court" in subpar. (A) and "Court of Fed- 



eral Claims" for "Claims Court" in two places in sub- 
par. (B). 

Subsec. (e). Pub. L. 102-572, §101, added subsec. (e). 

1988— Subsec. (d)(4). Pub. L. 100-702 added par. (4). 

1984— Subsec. (b). Pub. L. 98-620, § 412(a), inserted 
"which would have jurisdiction of an appeal of such ac- 
tion" after "The Court of Appeals". 

Subsec. (c)(1). Pub. L. 98-620, §412(b), inserted "or (b)" 
after "(a)". 

1982— Subsec. (a). Pub. L. 97-164, § 125(a)(1), sub- 
stituted "Except as provided in subsections (c) and (d) 
of this section, the courts" for "The courts" in intro- 
ductory provisions. 

Subsec. (a)(4). Pub. L. 97-164, § 125(a)(2), (3), struck out 
par. (4) which related to judgments in civil actions for 
patent infringement which were final except for ac- 
counting. 

Subsecs. (c), (d). Pub. L. 97-164, § 125(b), added subsecs. 
(c) and (d). 

1958 — Pub. L. 85-919 designated existing provisions as 
subsec. (a) and added subsec. (b). 

Par. (1). Pub. L. 85-508 struck out reference to Dis- 
trict Court for Territory of Alaska. See section 81A of 
this title which established a United States District 
Court for the State of Alaska. 

1951— Par. (1). Act Oct. 31, 1951, inserted reference to 
District Court of Guam. 

Effective Date of 1992 Amendment 

Amendment by section 101 of Pub. L. 102-572 effective 
Jan. 1, 1993, see section 1101(a) of Pub. L. 102-572, set 
out as a note under section 905 of Title 2, The Congress. 

Amendment by sections 902(b) and 906(c) of Pub. L. 
102-572 effective Oct. 29, 1992, see section 911 of Pub. L. 
102-572, set out as a note under section 171 of this title. 

Effective Date of 1988 Amendment 

Section 502 of title V of Pub. L. 100-702 provided that: 
"The amendment made by section 501 [amending this 
section] shall apply to any action commenced in the 
district court on or after the date of enactment of this 
title [Nov. 19, 1988]." 

Effective Date of 1982 Amendment 

Amendment by Pub. L. 97-164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97-164, set out as a note under 
section 171 of this title. 

Effective Date of 1958 Amendment 

Amendment by Pub. L. 85-508 effective Jan. 3, 1959, on 
admission of Alaska into the Union pursuant to Proc. 
No. 3269, Jan. 3, 1959, 24 F.R. 81, 73 Stat. cl6, as required 
by sections 1 and 8(c) of Pub. L. 85-508, see notes set out 
under section 81A of this title and preceding section 21 
of Title 48, Territories and Insular Possessions. 

Termination of United States District Court for 
the District of the Canal Zone 

For termination of the United States District Court 
for the District of the Canal Zone at end of the "transi- 
tion period", being the 30-month period beginning Oct. 

I, 1979, and ending midnight Mar. 31, 1982, see Para- 
graph 5 of Article XI of the Panama Canal Treaty of 
1977 and sections 3831 and 3841 to 3843 of Title 22, For- 
eign Relations and Intercourse. 

[§1293. Repealed. Pub. L. 87-189, §3, Aug. 30, 
1961, 75 Stat. 417] 

Section, acts June 25, 1948, ch. 646, 62 Stat. 929; Mar. 
18, 1959, Pub. L. 86-3, § 14(b), 73 Stat. 10, provided for ap- 
peal from supreme court of Puerto Rico to court of ap- 
peals for first circuit. See section 1258 of this title. 

A subsequent section 1293, added Pub. L. 95-598, title 

II, § 236(a), Nov. 6, 1978, 92 Stat. 2667, which related to 
bankruptcy appeals, did not become effective pursuant 
to section 402(b) of Pub. L. 95-598, as amended, set out 
as an Effective Date note preceding section 101 of Title 
11, Bankruptcy. 
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§ 1294. Circuits in which decisions reviewable 

Except as provided in sections 1292(c), 1292(d), 
and 1295 of this title, appeals from reviewable 
decisions of the district and territorial courts 
shall be taken to the courts of appeals as fol- 
lows: 

(1) From a district court of the United States 
to the court of appeals for the circuit embracing 
the district; 

(2) From the United States District Court for 
the District of the Canal Zone, to the Court of 
Appeals for the Fifth Circuit; 

(3) From the District Court of the Virgin Is- 
lands, to the Court of Appeals for the Third Cir- 
cuit; 

(4) From the District Court of Guam, to the 
Court of Appeals for the Ninth Circuit. 

(June 25, 1948, ch. 646, 62 Stat. 930; Oct. 31, 1951, 
ch. 655, § 50(a), 65 Stat. 727; Pub. L. 85-508, § 12(g), 
July 7, 1958, 72 Stat. 348; Pub. L. 86-3, § 14(c), 
Mar. 18, 1959, 73 Stat. 10; Pub. L. 87-189, §5, Aug. 
30, 1961, 75 Stat. 417; Pub. L. 95-598, title II, §237, 
Nov. 6, 1978, 92 Stat. 2667; Pub. L. 97-164, title I, 
§126, Apr. 2, 1982, 96 Stat. 37.) 

Historical and Revision Notes 

Based on section 1141(b)(l)(2)(3) of title 26, U.S.C., 1940 
ed., Internal Revenue Code, title 28, U.S.C., 1940 ed., 
§ 225(d) and sections 645, 864, 865, 1356, and 1392 of title 
48, U.S.C., 1940 ed., Territories and Insular Possessions, 
and section 61 of title 7 of the Canal Zone Code (Apr. 12, 
1900, ch. 191, §35, 31 Stat. 85; Mar. 3, 1911, ch. 231, §128, 
36 Stat. 1133; Aug. 24, 1912, ch. 390, §9, 37 Stat. 566; Mar. 
2, 1917, ch. 145, §§42, 43, 39 Stat. 966; Mar. 3, 1917, ch. 171, 
§2, 39 Stat. 1132; Sept. 21, 1922, ch. 370, §3, 42 Stat. 1006; 
Feb. 13, 1925, ch. 229, §§1, 13, 43 Stat. 936, 942; Feb. 26, 
1926, ch. 27, §1002, 44 Stat. 110; Jan. 31, 1928, ch. 14, §1, 
45 Stat. 54; May 17, 1932, ch. 190, 47 Stat. 158; Feb. 16, 
1933, ch. 91, §3, 47 Stat. 817; May 10, 1934, ch. 277, §519, 
48 Stat. 760; Feb. 10, 1939, ch. 2, §1141(b)(l)(2)(3), 53 Stat. 
164). 

Section consolidates the venue provisions of sections 
645, 864, 1356, and 1392 of title 48, U.S.C., 1940 ed., Terri- 
tories and Insular Possessions with sections 
1141(b)(l)(2)(3) to title 26, U.S.C., 1940 ed., Internal Reve- 
nue and sections 225(d) and 865 of said title 48. Other 
provisions of said section 864, not incorporated in this 
section and sections 41 and 119 of this title, were re- 
tained in title 48. Other provisions of said section 1356 
are incorporated in section 1291 of this title. Other pro- 
visions of said section 1392 were also retained In title 
48. 

Paragraph (3) of section 1141(b) of title 26, U.S.C., 1940 
ed., was omitted as executed. It made such subsection 
applicable to all decisions of the Board of Tax Appeals 
(Tax Court) rendered on and after May 10, 1934. 

Provisions of section 225(d) of title 28, U.S.C., 1940 ed., 
for review of the decisions of the United States Court 
for China were omitted. (See reviser's note under sec- 
tion 411 of this title.) 

Subsection (b) rephrases and rearranges the relevant 
provisions of section 1141(b)(l)(2)(3) of title 26, U.S.C., 
1940 ed. 

Specific reference to the United States district courts 
for the districts of Hawaii, Puerto Rico and District of 
Columbia was omitted as unnecessary, these courts 
being embraced in the definition of "a district court of 
the United States" contained In section 451 of this 
title. 

Administrative orders, referred to in reviser's note 
under section 1291 of this title, are reviewable and en- 
forceable In the following circuits: 

Orders Reviewable 

(1) Alcoholic permit orders — in the District of Colum- 
bia or in the circuit where the applicant or permittee 
resides or has his principal place of business; 



(2) Antitrust and unfair trade orders — in the circuit 
where unlawful act occurred or petitioner resides or 
carries on business; 

(3) Bridge alteration; cost orders — in the circuit 
where bridge Is wholly or partly located; 

(4) Civil aeronautics orders — in the District of Colum- 
bia or circuit where petitioner resides or has his prin- 
cipal place of business; 

(5) Commodity exchange orders — In the circuit where 
board of trade has its principal place of business or In 
circuit where petitioner for review of exclusion order 
carries on business; 

(6) Electric and water power orders — in the District of 
Columbia or circuit where licensee or public utility to 
which order relates is located or has its principal place 
of business; 

(7) Food, drug and cosmetic orders — in the circuit 
where person adversely affected resides or has his prin- 
cipal place of business; 

(8) Gas orders — in the District of Columbia or circuit 
where company to which order relates Is located or has 
Its principal place of business; 

(9) National Labor Relations Board's final orders — in 
the District of Columbia or circuit where unfair labor 
practice occurred or violator resides or transacts busi- 
ness; 

(10) Packers cease and desist orders — in the circuit 
where packer has his principal place of business; 

(11) Radio license decisions — in the District of Colum- 
bia; 

(12) Securities and Exchange Commission orders — In 
the District of Columbia or circuit where petitioner re- 
sides or has his principal place of business; 

(13) Seed orders — in the circuit where violator resides 
or has his principal place of business; 

(14) Wage orders — in the District of Columbia or cir- 
cuit where petitioner resides or has his principal place 
of business; 

(15) Foreign Trade Zones Board orders — in the circuit 
where the Zone is located; 

(16) Customhouse broker licenses — in circuit where 
applicant or licensee resides or has his principal place 
of business. 

Orders Enforceable 

(1) Antitrust and unfair trade orders — in the circuit 
where unlawful act occurred or person allegedly com- 
mitting unlawful act resides or carries on business; 

(2) National Labor Relations Board's final orders — in 
the circuit where unfair labor practice occurred or vio- 
lator resides or transacts business; 

(3) Seed orders — in the circuit where violator resides 
or has his principal place of business. 

Section 61 of title 7 of the Canal Zone Code is also in- 
corporated In sections 1291 and 1292 of this title. 

Changes were made in phraseology. 

By Senate amendment, this section was renumbered 
"1294", and subsec. (b), which related to the Tax Court, 
was eliminated. Therefore, as finally enacted, section 
1141(b)(l)(2)(3) of Title 26, U.S.C., Internal Revenue Code 
1939, was not one of the sources of this section. The 
Senate amendments also eliminated section 1141 of the 
Internal Revenue Code 1939 from the schedule of re- 
peals. See Senate Report No. 1559. 

Amendments 

1982 — Pub. L. 97-164 substituted "Except as provided 
in sections 1292(c), 1292(d), and 1295 of this title, appeals 
from reviewable decisions" for "Appeals from review- 
able decisions" in introductory provisions. 

1978 — Pub. L. 95-598 directed the amendment of sec- 
tion by substituting "district, bankruptcy, and terri- 
torial" for "district and territorial" and by adding 
pars. (5) and (6) relating to panels designated under sec- 
tion 160(a) of this title and bankruptcy courts, respec- 
tively, which amendment did not become effective pur- 
suant to section 402(b) of Pub. L. 95-598, as amended, set 
out as an Effective Date note preceding section 101 of 
Title 11, Bankruptcy. 
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1961— Pars. (4), (5). Pub. L. 87-189 redesignated par. (5) 
as (4) and repealed former par. (4) which provided that 
appeals from the Supreme Court of Puerto Rico should 
be taken to the Court of Appeals for the First Circuit. 
See section 1258 of this title. 

1959— Pars. (4) to (6). Pub. L. 86-3 redesignated pars. 
(5) and (6) as (4) and (5), respectively, and repealed 
former par. (4) which provided that appeals from the 
Supreme Court of Hawaii should be taken to the Court 
of Appeals for the Ninth Circuit. See section 91 of this 
title and notes thereunder. 

1958— Par. (2). Pub. L. 85-508 redesignated par. (3) as 
(2) and repealed former par. (2) which provided that ap- 
peals from the District Court for the Territory of Alas- 
ka or any division thereof should be taken to the Court 
of Appeals for the Ninth Circuit. See section 81A of this 
title which establishes a United States District Court 
for the State of Alaska. 

Pars. (3) to (7). Pub. L. 85-508 redesignated pars. (4) to 
(7) as (3) to (6), respectively. 

1951— Par. (7). Act Oct. 31, 1951, added par. (7). 

Effective Date of 1982 Amendment 

Amendment by Pub. L. 97-164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97-164, set out as a note under 
section 171 of this title. 

Effective Date of 1959 Amendment 

Amendment by Pub. L. 86-3 effective on admission of 
State of Hawaii into the Union, see note set out under 
section 91 of this title. Admission of Hawaii into the 
Union was accomplished Aug. 25, 1959, on issuance of 
Proc. No. 3309, Aug. 21, 1959, 25 P.R. 6868, 73 Stat. c74, 
as required by sections 1 and 7(c) of Pub. L. 86-3, Mar. 
18, 1959, 73 Stat. 4, set out as notes preceding section 491 
of Title 48, Territories and Insular Possessions. 

Effective Date of 1958 Amendment 

Amendment by Pub. L. 85-508 effective Jan. 3, 1959, on 
admission of Alaska into the Union pursuant to Proc. 
No. 3269, Jan. 3, 1959, 24 F.R. 81, 73 Stat. cl6, as required 
by sections 1 and 8(c) of Pub. L. 85-508, see notes set out 
under section 81A of this title and preceding section 21 
of Title 48, Territories and Insular Possessions. 

Termination of United States District Court for 
the District of the Canal Zone 

For termination of the United States District Court 
for the District of the Canal Zone at end of the "transi- 
tion period", being the 30-month period beginning Oct. 
1, 1979, and ending midnight Mar. 31, 1982, see Para- 
graph 5 of Article XI of the Panama Canal Treaty of 
1977 and sections 2101 and 2201 to 2203 of Pub. L. 96-70, 
title II, Sept. 27, 1979, 93 Stat. 493, formerly classified to 
sections 3831 and 3841 to 3843, respectively, of Title 22, 
Foreign Relations and Intercourse. 

§ 1295. Jurisdiction of the United States Court of 
Appeals for the Federal Circuit 

(a) The United States Court of Appeals for the 
Federal Circuit shall have exclusive jurisdic- 
tion — 

(1) of an appeal from a final decision of a dis- 
trict court of the United States, the District 
Court of Guam, the District Court of the Vir- 
gin Islands, or the District Court of the North- 
ern Mariana Islands, in any civil action aris- 
ing under, or in any civil action in which a 
party has asserted a compulsory counterclaim 
arising under, any Act of Congress relating to 
patents or plant variety protection; 

(2) of an appeal from a final decision of a dis- 
trict court of the United States, the United 
States District Court for the District of the 
Canal Zone, the District Court of Guam, the 
District Court of the Virgin Islands, or the 



District Court for the Northern Mariana Is- 
lands, if the jurisdiction of that court was 
based, in whole or in part, on section 1346 of 
this title, except that jurisdiction of an appeal 
in a case brought in a district court under sec- 
tion 1346(a)(1), 1346(b), 1346(e), or 1346(f) of this 
title or under section 1346(a)(2) when the claim 
is founded upon an Act of Congress or a regu- 
lation of an executive department providing 
for internal revenue shall be governed by sec- 
tions 1291, 1292, and 1294 of this title; 

(3) of an appeal from a final decision of the 
United States Court of Federal Claims; 

(4) of an appeal from a decision of — 

(A) the Board of Patent Appeals and Inter- 
ferences of the United States Patent and 
Trademark Office with respect to patent ap- 
plications and interferences, at the instance 
of an applicant for a patent or any party to 
a patent interference, and any such appeal 
shall waive the right of such applicant or 
party to proceed under section 145 or 146 of 
title 35; 

(B) the Under Secretary of Commerce for 
Intellectual Property and Director of the 
United States Patent and Trademark Office 
or the Trademark Trial and Appeal Board 
with respect to applications for registration 
of marks and other proceedings as provided 
in section 21 of the Trademark Act of 1946 (15 
U.S.C. 1071); or 

(C) a district court to which a case was di- 
rected pursuant to section 145, 146, or 154(b) 
of title 35; 

(5) of an appeal from a final decision of the 
United States Court of International Trade; 

(6) to review the final determinations of the 
United States International Trade Commis- 
sion relating to unfair practices in import 
trade, made under section 337 of the Tariff Act 
of 1930 (19 U.S.C. 1337); 

(7) to review, by appeal on questions of law 
only, findings of the Secretary of Commerce 
under U.S. note 6 to subchapter X of chapter 98 
of the Harmonized Tariff Schedule of the 
United States (relating to importation of in- 
struments or apparatus); 

(8) of an appeal under section 71 of the Plant 
Variety Protection Act (7 U.S.C. 2461); 

(9) of an appeal from a final order or final de- 
cision of the Merit Systems Protection Board, 
pursuant to sections 7703(b)(1) and 7703(d) of 
title 5; 

(10) of an appeal from a final decision of an 
agency board of contract appeals pursuant to 
section 7107(a)(1) of title 41; 

(11) of an appeal under section 211 of the Eco- 
nomic Stabilization Act of 1970; 

(12) of an appeal under section 5 of the Emer- 
gency Petroleum Allocation Act of 1973; 

(13) of an appeal under section 506(c) of the 
Natural Gas Policy Act of 1978; and 

(14) of an appeal under section 523 of the En- 
ergy Policy and Conservation Act. 

(b) The head of any executive department or 
agency may, with the approval of the Attorney 
General, refer to the Court of Appeals for the 
Federal Circuit for judicial review any final de- 
cision rendered by a board of contract appeals 
pursuant to the terms of any contract with the 
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United States awarded by that department or 
agency which the head of such department or 
agency has concluded is not entitled to finality 
pursuant to the review standards specified in 
section 7107(b) of title 41. The head of each exec- 
utive department or agency shall make any re- 
ferral under this section within one hundred and 
twenty days after the receipt of a copy of the 
final appeal decision. 

(c) The Court of Appeals for the Federal Cir- 
cuit shall review the matter referred in accord- 
ance with the standards specified in section 
7107(b) of title 41. The court shall proceed with 
judicial review on the administrative record 
made before the board of contract appeals on 
matters so referred as in other cases pending in 
such court, shall determine the issue of finality 
of the appeal decision, and shall, if appropriate, 
render judgment thereon, or remand the matter 
to any administrative or executive body or offi- 
cial with such direction as it may deem proper 
and just. 

(Added Pub. L. 97-164, title I, § 127(a), Apr. 2, 
1982, 96 Stat. 37; amended Pub. L. 98-622, title II, 
§ 205(a), Nov. 8, 1984, 98 Stat. 3388; Pub. L. 100-418, 
title I, § 1214(a)(3), Aug. 23, 1988, 102 Stat. 1156; 
Pub. L. 100-702, title X, § 1020(a)(3), Nov. 19, 1988, 
102 Stat. 4671; Pub. L. 102-572, title I, § 102(c), 
title IX, § 902(b)(1), Oct. 29, 1992, 106 Stat. 4507, 
4516; Pub. L. 106-113, div. B, § 1000(a)(9) [title IV, 
§§ 4402(b)(2), 4732(b)(14)], Nov. 29, 1999, 113 Stat. 
1536, 1501A-560, 1501A-584; Pub. L. 111-350, 
§ 5(g)(5), Jan. 4, 2011, 124 Stat. 3848; Pub. L. 
112-29, §§ 7(c)(2), 19(b), Sept. 16, 2011, 125 Stat. 314, 
331.) 

Amendment of Subsection (a)(4)(A) 
Pub. L. 112-29, § 7(c)(2), (e), Sept. 16, 2011, 125 
Stat. 314, 315, provided that, effective upon the 
expiration of the 1-year period beginning on 
Sept. 16, 2011, and applicable to proceedings 
commenced on or after that effective date, sub- 
section (a)(4)(A) of this section is amended to 
read as follows: "the Patent Trial and Appeal 
Board of the United States Patent and Trade- 
mark Office with respect to a patent applica- 
tion, derivation proceeding, reexamination, 
post-grant review, or inter partes review under 
title 35, at the instance of a party who exercised 
that party's right to participate in the applica- 
ble proceeding before or appeal to the Board, 
except that an applicant or a party to a deriva- 
tion proceeding may also have remedy by civil 
action pursuant to section 145 or 146 of title 35; 
an appeal under this subparagraph of a deci- 
sion of the Board with respect to an application 
or derivation proceeding shall waive the right of 
such applicant or party to proceed under sec- 
tion 145 or 146 of title 35;". See 2011 Amendment 
notes below. 

References in Text 

The Harmonized Tariff Schedule of the United States, 
referred to in subsec. (a)(7), is not set out in the Code. 
See Publication of Harmonized Tariff Schedule note set 
out under section 1202 of Title 19, Customs Duties. 

Section 211 of the Economic Stabilization Act of 1970, 
referred to in subsec. (a)(ll), is section 211 of Pub. L. 
91-379, title II, formerly set out as an Economic Sta- 
bilization Program note under section 1904 of Title 12, 
Banks and Banking. 

Section 5 of the Emergency Petroleum Allocation 
Act of 1973, referred to in subsec. (a)(12), is section 5 of 



Pub. L. 93-159, which was classified to section 754 of 
Title 15, Commerce and Trade, and was omitted from 
the Code. 

Section 506(c) of the Natural Gas Policy Act of 1978, 
referred to in subsec. (a)(13), is classified to section 
3416(c) of Title 15. 

Section 523 of the Energy Policy and Conservation 
Act, referred to in subsec. (a)(14), is classified to sec- 
tion 6393 of Title 42, The Public Health and Welfare. 

Amendments 

2011— Subsec. (a)(1). Pub. L. 112-29, § 19(b), amended 
par. (1) generally. Prior to amendment, par. (1) read as 
follows: "of an appeal from a final decision of a district 
court of the United States, the United States District 
Court for the District of the Canal Zone, the District 
Court of Guam, the District Court of the Virgin Islands, 
or the District Court for the Northern Mariana Islands, 
if the jurisdiction of that court was based, in whole or 
in part, on section 1338 of this title, except that a case 
involving a claim arising under any Act of Congress re- 
lating to copyrights, exclusive rights in mask works, or 
trademarks and no other claims under section 1338(a) 
shall be governed by sections 1291, 1292, and 1294 of this 
title;". 

Subsec. (a)(4)(A). Pub. L. 112-29, § 7(c)(2), amended 
subpar. (A) generally. Prior to amendment, subpar. (A) 
read as follows: "the Board of Patent Appeals and 
Interferences of the United States Patent and Trade- 
mark Office with respect to patent applications and 
interferences, at the instance of an applicant for a pat- 
ent or any party to a patent interference, and any such 
appeal shall waive the right of such applicant or party 
to proceed under section 145 or 146 of title 35;". 

Subsec. (a)(10). Pub. L. 111-350, § 5(g)(5)(A), sub- 
stituted "section 7107(a)(1) of title 41" for "section 
8(g)(1) of the Contract Disputes Act of 1978 (41 U.S.C. 
607(g)(1))". 

Subsec. (b). Pub. L. 111-350, § 5(g)(5)(B), substituted 
"section 7107(b) of title 41" for "section 10(b) of the 
Contract Disputes Act of 1978 (41 U.S.C. 609(b))". 

Subsec. (c). Pub. L. 111-350, § 5(g)(5)(C), substituted 
"section 7107(b) of title 41" for "section 10(b) of the 
Contract Disputes Act of 1978". 

1999— Subsec. (a)(4)(A). Pub. L. 106-113, § 1000(a)(9) 
[title IV, §4732(b)(14)(A)], inserted "United States" be- 
fore "Patent and Trademark". 

Subsec. (a)(4)(B). Pub. L. 106-113, § 1000(a)(9) [title IV, 
§4732(b)(14)(B)], substituted "Under Secretary of Com- 
merce for Intellectual Property and Director of the 
United States Patent and Trademark Office" for "Com- 
missioner of Patents and Trademarks". 

Subsec. (a)(4)(C). Pub. L. 106-113, § 1000(a)(9) [title IV, 
§4402(b)(2)], substituted "145, 146, or 154(b)" for "145 or 
146". 

1992— Subsec. (a)(3). Pub. L. 102-572, § 902(b)(1), sub- 
stituted "United States Court of Federal Claims" for 
"United States Claims Court". 

Subsec. (a)(ll) to (14). Pub. L. 102-572, § 102(c), added 
pars. (11) to (14). 

1988— Subsec. (a)(1). Pub. L. 100-702 inserted 
", exclusive rights in mask works," after "copyrights". 

Subsec. (a)(7). Pub. L. 100-418 substituted "U.S. note 
6 to subchapter X of chapter 98 of the Harmonized Tar- 
iff Schedule of the United States" for "headnote 6 to 
schedule 8, part 4, of the Tariff Schedules of the United 

1984— Subsec. (a)(4)(A). Pub. L. 98-622 substituted 
"Patent Appeals and" for "Appeals or the Board of Pat- 
ent". 

Effective Date of 2011 Amendment 

Amendment by section 7(c)(2) of Pub. L. 112-29 effec- 
tive upon the expiration of the 1-year period beginning 
on Sept. 16, 2011, and applicable to proceedings com- 
menced on or after that effective date, with certain ex- 
ceptions, see section 7(e) of Pub. L. 112-29, set out as a 
note under section 6 of Title 35, Patents. 

Pub. L. 112-29, § 19(e), Sept. 16, 2011, 125 Stat. 333, pro- 
vided that: "The amendments made by this section [en- 
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acting section 1454 of this title and section 299 of Title 
35, Patents, and amending- this section and section 1338 
of this title] shall apply to any civil action commenced 
on or after the date of the enactment of this Act [Sept. 
16, 2011]." 

Effective Date of 1999 Amendment 

Amendment by section 1000(a)(9) [title IV, § 4402(b)(2)] 
of Pub. L. 106-113 effective on date that is 6 months 
after Nov. 29, 1999, and, except for design patent appli- 
cation filed under chapter 16 of Title 35, applicable to 
any application filed on or after such date, see section 
1000(a)(9) [title IV, § 4405(a)] of Pub. L. 106-113, set out 
as a note under section 154 of Title 35, Patents. 

Amendment by section 1000(a)(9) [title IV, 
§4732(b)(14)] of Pub. L. 106-113 effective 4 months after 
Nov. 29, 1999, see section 1000(a)(9) [title IV, §4731] of 
Pub. L. 106-113, set out as a note under section 1 of 
Title 35, Patents. 

Effective Date of 1992 Amendment 

Amendment by section 102(c) of Pub. L. 102-572 effec- 
tive Jan. 1, 1993, see section 1101(a) of Pub. L. 102-572, 
set out as a note under section 905 of Title 2, The Con- 
gress. 

Amendment by section 902(b)(1) of Pub. L. 102-572 ef- 
fective Oct. 29, 1992, see section 911 of Pub. L. 102-572, 
set out as a note under section 171 of this title. 

Effective Date of 1988 Amendment 

Amendment by Pub. L. 100-418 effective Jan. 1, 1989, 
and applicable with respect to articles entered on or 
after such date, see section 1217(b)(1) of Pub. L. 100-418, 
set out as an Effective Date note under section 3001 of 
Title 19, Customs Duties. 

Effective Date of 1984 Amendment 

Amendment by Pub. L. 98-622 applicable to all United 
States patents granted before, on, or after Nov. 8, 1984, 
and to all applications for United States patents pend- 
ing on or filed after that date, except as otherwise pro- 
vided, see section 106 of Pub. L. 98-622, set out as a note 
under section 103 of Title 35, Patents. 

Amendment by Pub. L. 98-622 effective three months 
after Nov. 8, 1984, see section 207 of Pub. L. 98-622, set 
out as a note under section 41 of Title 35. 

Effective Date 

Section effective Oct. 1, 1982, see section 402 of Pub. 
L. 97-164, set out as an Effective Date of 1982 Amend- 
ment note under section 171 of this title. 

Abolition of Temporary Emergency Court of 
Appeals 

Section 102(d), (e) of Pub. L. 102-572 provided that: 
"(d) Abolition of Court. — The Temporary Emer- 
gency Court of Appeals created by section 211(b) of the 
Economic Stabilization Act of 1970 [Pub. L. 91-379, for- 
merly set out as a note under section 1904 of Title 12, 
Banks and Banking] is abolished, effective 6 months 
after the date of the enactment of this Act [Oct. 29, 
1992]. 

"(e) Pending Cases. — (1) Any appeal which, before 
the effective date of abolition described in subsection 
(d), is pending in the Temporary Emergency Court of 
Appeals but has not been submitted to a panel of such 
court as of that date shall be assigned to the United 
States Court of Appeals for the Federal Circuit as 
though the appeal had originally been filed in that 
court. 

"(2) Any case which, before the effective date of abo- 
lition described in subsection (d), has been submitted 
to a panel of the Temporary Emergency Court of Ap- 
peals and as to which the mandate has not been issued 
as of that date shall remain with that panel for all pur- 
poses and, notwithstanding the provisions of sections 
291 and 292 of title 28, United States Code, that panel 
shall be assigned to the United States Court of Appeals 



for the Federal Circuit for the purpose of deciding such 
case." 

Termination of United States District Court for 
the District of the Canal Zone 

For termination of the United States District Court 
for the District of the Canal Zone at end of the "transi- 
tion period", being the 30-month period beginning Oct. 
1, 1979, and ending midnight Mar. 31, 1982, see Para- 
graph 5 of Article XI of the Panama Canal Treaty of 
1977 and sections 2101 and 2201 to 2203 of Pub. L. 96-70, 
title II, Sept. 27, 1979, 93 Stat. 493, formerly classified to 
sections 3831 and 3841 to 3843, respectively, of Title 22, 
Foreign Relations and Intercourse. 

§ 1296. Review of certain agency actions 

(a) Jurisdiction. — Subject to the provisions of 
chapter 179, the United States Court of Appeals 
for the Federal Circuit shall have jurisdiction 
over a petition for review of a final decision 
under chapter 5 of title 3 of— 

(1) an appropriate agency (as determined 
under section 454 of title 3); 

(2) the Federal Labor Relations Authority 
made under part D of subchapter II of chapter 
5 of title 3, notwithstanding section 7123 of 
title 5; or 

(3) the Secretary of Labor or the Occupa- 
tional Safety and Health Review Commission, 
made under part C of subchapter II of chapter 
5 of title 3. 

(b) Filing of Petition. — Any petition for re- 
view under this section must be filed within 30 
days after the date the petitioner receives no- 
tice of the final decision. 

(Added Pub. L. 104-331, § 3(a)(1), Oct. 26, 1996, 110 
Stat. 4068.) 

Prior Provisions 

A prior section 1296, added Pub. L. 97-164, title I, 
§ 127(a), Apr. 2, 1982, 96 Stat. 39, related to precedence of 
cases in United States Court of Appeals for the Federal 
Circuit, prior to repeal by Pub. L. 98-620, title IV, 
§402(29)(C), Nov. 8, 1984, 98 Stat. 3359. 

Effective Date 

Section 3(d) of Pub. L. 104-331 provided that: "The 
amendments made by this section [enacting this sec- 
tion and sections 1413 and 3901 to 3908 of this title and 
amending sections 1346 and 2402 of this title] shall take 
effect on October 1, 1997." 

CHAPTER 85— DISTRICT COURTS; 
JURISDICTION 

Sec. 

1330. Actions against foreign states. 

1331. Federal question. 

1332. Diversity of citizenship; amount in con- 

troversy; costs. 

1333. Admiralty, maritime and prize cases. 

1334. Bankruptcy cases and proceedings. 

1335. Interpleader. 

1336. Surface Transportation Board's orders. 

1337. Commerce and antitrust regulations; amount 

in controversy, costs. 

1338. Patents, plant variety protection, copyrights, 

mask works, designs, trademarks, and un- 
fair competition. 

1339. Postal matters. 

1340. Internal revenue; customs duties. 

1341. Taxes by States. 

1342. Rate orders of State agencies. 

1343. Civil rights and elective franchise. 

1344. Election disputes. 
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Sec. 




1345. 


United States as plaintiff. 


1346. 


United States as defendant. 


1347. 


Partition action where United States is joint 




tenant. 


1348. 


Banking association as party. 


1349. 


Corporation organized under federal law as 




party. 


1350. 


Alien's action for tort. 


1351. 


Consuls, vice consuls, and members of a diplo- 




matic mission as defendant. 


1352. 


Bonds executed under federal law. 


1353. 


Indian allotments. 


1354. 


Land grants from different states. 


1355. 


Fine, penalty or forfeiture. 


1356. 


Seizures not within admiralty and maritime 




jurisdiction. 


1357. 


Injuries under Federal laws. 


1358. 


Eminent domain. 


1359. 


Parties collusively joined or made. 


1360. 


State civil jurisdiction in actions to which 




Indians are parties. 


1361. 


Action to compel an officer of the United 




States to perform his duty. 


1362. 


Indian tribes. 


1363. 


Jurors' employment rights. 


1364. 


Direct actions against insurers of members of 




diplomatic missions and their families. 


1365. 


Senate actions. 


1366. 


Construction of references to laws of the 




United States or Acts of Congress. 


1367. 


Supplemental jurisdiction. 


1368. 


Counterclaims in unfair practices in inter- 




national trade. 


1369. 


Multiparty, multiforum jurisdiction. 



Amendments 



2002— Pub. L. 107-273, div. C, title I, § 11020(b)(1)(B), 
Nov. 2, 2002, 116 Stat. 1827, added item 1369. 

1999— Pub. L. 106-113, div. B, § 1000(a)(9) [title III, 
§3009(2)], Nov. 29, 1999, 113 Stat. 1536, 1501A-552, sub- 
stituted "trademarks" for "trade-marks" in item 1338. 

1998— Pub. L. 105-304, title V, § 503(b)(2)(B), Oct. 28, 
1998, 112 Stat. 2917, inserted "designs," after "mask 
works," in item 1338. 

1995— Pub. L. 104-88, title III, § 305(a)(4), Dec. 29, 1995, 
109 Stat. 944, substituted "Surface Transportation 
Board's" for "Interstate Commerce Commission's" in 
item 1336. 

1994— Pub. L. 103-465, title III, § 321(b)(3)(B), Dec. 8, 
1994, 108 Stat. 4947, added item 1368. 

1990— Pub. L. 101-650, title III, § 310(b), Dec. 1, 1990, 104 
Stat. 5114, added item 1367. 

1988— Pub. L. 100-702, title X, § 1020(a)(7), Nov. 19, 1988, 
102 Stat. 4672, substituted "Actions" for "Action" in 
item 1330, inserted a period after "question" in item 
1331, substituted "plant variety protection, copyrights, 
mask works, trade-marks," for "copyrights, and trade- 
marks" in item 1338, and inserted "and elective fran- 
chise" in item 1343. 

1986— Pub. L. 99-336, § 6(a)(1)(A), June 19, 1986, 100 
Stat. 638, renumbered item 1364 "Senate actions" and 
item 1364 "Construction of references to laws of the 
United States or Acts of Congress" as items 1365 and 
1366, respectively. 

1984— Pub. L. 98-353, title I, § 101(b), July 10, 1984, 98 
Stat. 333, substituted "cases" for "matters" in item 
1334. 

1980— Pub. L. 96-486, §2(b), Dec. 1, 1980, 94 Stat. 2369, 
struck out "; amount in controversy; costs." after 
"question" in item 1331. 

1978— Pub. L. 95-598, title II, § 238(b), Nov. 6, 1978, 92 
Stat. 2668, directed the substitution of "Bankruptcy ap- 
peals" for "Bankruptcy matters and proceedings" in 
item 1334, which amendment did not become effective 
pursuant to section 402(b) of Pub. L. 95-598, as amended, 
set out as an Effective Date note preceding section 101 
of Title 11, Bankruptcy. 

Pub. L. 95-572, § 6(b)(2), Nov. 2, 1978, 92 Stat. 2457, 
added item 1363 and redesignated former item 1363 



"Construction of references to laws of the United 
States or Acts of Congress", as 1364. 

Pub. L. 95-521, title VII, § 705(f)(2), Oct. 26, 1978, 92 
Stat. 1880, added item 1364 "Senate actions". 

Pub. L. 95-486, §9(c), Oct. 20, 1978, 92 Stat. 1634, sub- 
stituted "Commerce and antitrust regulations; amount 
in controversy, costs" for "Commerce and antitrust 
regulations" in item 1337. 

Pub. L. 95-393, §§7(b), 8(a)(2), Sept. 30, 1978, 92 Stat. 
810, substituted "Consuls, vice consuls, and members of 
a diplomatic mission as defendant" for "Consuls and 
vice consuls as defendants" in item 1351 and added item 
1364 "Direct actions against insurers of members of dip- 
lomatic missions and their families". 

1976— Pub. L. 94-583, §2(b), Oct. 21, 1976, 90 Stat. 2891, 
added item 1330. 

1970— Pub. L. 91-358, title I, § 172(c)(2), July 29, 1970, 84 
Stat. 591, added item 1363. 

1966— Pub. L. 89-635, §2, Oct. 10, 1966, 80 Stat. 880, 
added item 1362. 

1962— Pub. L. 87-748, §l(b), Oct. 5, 1962, 76 Stat. 744, 
added item 1361. 

1958— Pub. L. 85-554, §4, July 25, 1958, 72 Stat. 415, in- 
serted "costs" in items 1331 and 1332. 

1953— Act Aug. 15, 1953, ch. 505, §3, 67 Stat. 589, added 
item 1360. 

§ 1330. Actions against foreign states 

(a) The district courts shall have original ju- 
risdiction without regard to amount in con- 
troversy of any nonjury civil action against a 
foreign state as defined in section 1603(a) of this 
title as to any claim for relief in personam with 
respect to which the foreign state is not entitled 
to immunity either under sections 1605-1607 of 
this title or under any applicable international 
agreement. 

(b) Personal jurisdiction over a foreign state 
shall exist as to every claim for relief over 
which the district courts have jurisdiction under 
subsection (a) where service has been made 
under section 1608 of this title. 

(c) For purposes of subsection (b), an appear- 
ance by a foreign state does not confer personal 
jurisdiction with respect to any claim for relief 
not arising out of any transaction or occurrence 
enumerated in sections 1605-1607 of this title. 

(Added Pub. L. 94-583, §2(a), Oct. 21, 1976, 90 Stat. 
2891.) 

Effective Date 

Section effective 90 days after Oct. 21, 1976, see sec- 
tion 8 of Pub. L. 94-583, set out as a note under section 
1602 of this title. 

§ 1331. Federal question 

The district courts shall have original juris- 
diction of all civil actions arising under the Con- 
stitution, laws, or treaties of the United States. 

(June 25, 1948, ch. 646, 62 Stat. 930; Pub. L. 85-554, 
§1, July 25, 1958, 72 Stat. 415; Pub. L. 94-574, §2, 
Oct. 21, 1976, 90 Stat. 2721; Pub. L. 96-486, §2(a), 
Dec. 1, 1980, 94 Stat. 2369.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §41(1) (Mar. 3, 1911, 
ch. 231, §24, par. 1, 36 Stat. 1091; May 14, 1934, ch. 283, §1, 
48 Stat. 775; Aug. 21, 1937, ch. 726, §1, 50 Stat. 738; Apr. 
20, 1940, ch. 117, 54 Stat. 143). 

Jurisdiction of federal questions arising under other 
sections of this chapter is not dependent upon the 
amount in controversy. (See annotations under former 
section 41 of title 28, U.S.C.A., and 35 C.J.S., p. 833 et 
seq., §§30-43. See, also, reviser's note under section 1332 
of this title.) 
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Words "wherein the matter in controversy exceeds 
the sum or value of $3,000, exclusive of interest and 
costs," were added to conform to ruling's of the Su- 
preme Court. See construction of provision relating to 
jurisdictional amount requirement in cases involving a 
Federal question in United States v. Sayward, 16 S.Ct. 
371, 160 U.S. 493, 40 L.Ed. 508; Fishback v. Western Union 
Tel. Co., 16 S.Ct. 506, 161 U.S. 96, 40 L.Ed. 630; and Halt 
v. Indiana Manufacturing Co., 1900, 20 S.Ct. 272, 176 U.S. 
68, 44 L.Ed. 374. 

Words "all civil actions" were substituted for "all 
suits of a civil nature, at common law or in equity" to 
conform with Rule 2 of the Federal Rules of Civil Pro- 
cedure. 

Words "or treaties" were substituted for "or treaties 
made, or which shall be made under their authority," 
for purposes of brevity. 

The remaining provisions of section 41(1) of title 28, 
U.S.C., 1940 ed., are incorporated in sections 1332, 1341, 
1342, 1345, 1354, and 1359 of this title. 

Changes were made in arrangement and phraseology. 

Amendments 

1980 — Pub. L. 96-486 struck out "; amount in con- 
troversy; costs" in section catchline, struck out mini- 
mum amount in controversy requirement of $10,000 for 
original jurisdiction in federal question cases which ne- 
cessitated striking the exception to such required mini- 
mum amount that authorized original jurisdiction in 
actions brought against the United States, any agency 
thereof, or any officer or employee thereof in an offi- 
cial capacity, struck out provision authorizing the dis- 
trict court except where express provision therefore 
was made in a federal statute to deny costs to a plain- 
tiff and in fact impose such costs upon such plaintiff 
where plaintiff was adjudged to be entitled to recover 
less than the required amount in controversy, com- 
puted without regard to set-off or counterclaim and ex- 
clusive of interests and costs, and struck out existing 
subsection designations. 

1976— Subsec. (a). Pub. L. 94-574 struck out $10,000 ju- 
risdictional amount where action is brought against 
the United States, any agency thereof, or any officer or 
employee thereof in his official capacity. 

1958 — Pub. L. 85-554 included costs in section catch- 
line, designated existing provisions as subsec. (a), sub- 
stituted "$10,000" for "$3,000", and added subsec. (b). 

Effective Date of 1980 Amendment; Applicability 

Section 4 of Pub. L. 96-486 provided: "This Act 
[amending this section and section 2072 of Title 15, 
Commerce and Trade, and enacting provisions set out 
as a note under section 1 of this title] shall apply to 
any civil action pending on the date of enactment of 
this Act [Dec. 1, 1980]." 

Effective Date of 1958 Amendment 

Section 3 of Pub. L. 85-554 provided that: "This Act 
[amending this section and sections 1332 and 1345 of this 
title] shall apply only in the case of actions com- 
menced after the date of the enactment of this Act 
[July 25, 1958]." 

§ 1332. Diversity of citizenship; amount in con- 
troversy; costs 

(a) The district courts shall have original ju- 
risdiction of all civil actions where the matter 
in controversy exceeds the sum or value of 
$75,000, exclusive of interest and costs, and is be- 
tween — 

(1) citizens of different States; 

(2) citizens of a State and citizens or sub- 
jects of a foreign state, except that the dis- 
trict courts shall not have original jurisdic- 
tion under this subsection of an action be- 
tween citizens of a State and citizens or sub- 
jects of a foreign state who are lawfully ad- 



mitted for permanent residence in the United 
States and are domiciled in the same State; 

(3) citizens of different States and in which 
citizens or subjects of a foreign state are addi- 
tional parties; and 

(4) a foreign state, defined in section 1603(a) 
of this title, as plaintiff and citizens of a State 
or of different States. 

(b) Except when express provision therefor is 
otherwise made in a statute of the United 
States, where the plaintiff who files the case 
originally in the Federal courts is finally ad- 
judged to be entitled to recover less than the 
sum or value of $75,000, computed without regard 
to any setoff or counterclaim to which the de- 
fendant may be adjudged to be entitled, and ex- 
clusive of interest and costs, the district court 
may deny costs to the plaintiff and, in addition, 
may impose costs on the plaintiff. 

(c) For the purposes of this section and section 
1441 of this title— 

(1) a corporation shall be deemed to be a cit- 
izen of every State and foreign state by which 
it has been incorporated and of the State or 
foreign state where it has its principal place of 
business, except that in any direct action 
against the insurer of a policy or contract of 
liability insurance, whether incorporated or 
unincorporated, to which action the insured is 
not joined as a party-defendant, such insurer 
shall be deemed a citizen of — 

(A) every State and foreign state of which 
the insured is a citizen; 

(B) every State and foreign state by which 
the insurer has been incorporated; and 

(C) the State or foreign state where the in- 
surer has its principal place of business; and 

(2) the legal representative of the estate of a 
decedent shall be deemed to be a citizen only 
of the same State as the decedent, and the 
legal representative of an infant or incom- 
petent shall be deemed to be a citizen only of 
the same State as the infant or incompetent. 

(d) (1) In this subsection — 

(A) the term "class" means all of the class 
members in a class action; 

(B) the term "class action" means any civil 
action filed under rule 23 of the Federal Rules 
of Civil Procedure or similar State statute or 
rule of judicial procedure authorizing an ac- 
tion to be brought by 1 or more representative 
persons as a class action; 

(C) the term "class certification order" 
means an order issued by a court approving 
the treatment of some or all aspects of a civil 
action as a class action; and 

(D) the term "class members" means the 
persons (named or unnamed) who fall within 
the definition of the proposed or certified class 
in a class action. 

(2) The district courts shall have original ju- 
risdiction of any civil action in which the mat- 
ter in controversy exceeds the sum or value of 
$5,000,000, exclusive of interest and costs, and is 
a class action in which — 

(A) any member of a class of plaintiffs is a 
citizen of a State different from any defend- 
ant; 

(B) any member of a class of plaintiffs is a 
foreign state or a citizen or subject of a for- 
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eign state and any defendant is a citizen of a 
State; or 

(C) any member of a class of plaintiffs is a 
citizen of a State and any defendant is a for- 
eign state or a citizen or subject of a foreign 
state. 

(3) A district court may, in the interests of 
justice and looking at the totality of the cir- 
cumstances, decline to exercise jurisdiction 
under paragraph (2) over a class action in which 
greater than one-third but less than two-thirds 
of the members of all proposed plaintiff classes 
in the aggregate and the primary defendants are 
citizens of the State in which the action was 
originally filed based on consideration of — 

(A) whether the claims asserted involve mat- 
ters of national or interstate interest; 

(B) whether the claims asserted will be gov- 
erned by laws of the State in which the action 
was originally filed or by the laws of other 
States; 

(C) whether the class action has been plead- 
ed in a manner that seeks to avoid Federal ju- 
risdiction; 

(D) whether the action was brought in a 
forum with a distinct nexus with the class 
members, the alleged harm, or the defendants; 

(E) whether the number of citizens of the 
State in which the action was originally filed 
in all proposed plaintiff classes in the aggre- 
gate is substantially larger than the number 
of citizens from any other State, and the citi- 
zenship of the other members of the proposed 
class is dispersed among a substantial number 
of States; and 

(F) whether, during the 3-year period preced- 
ing the filing of that class action, 1 or more 
other class actions asserting the same or simi- 
lar claims on behalf of the same or other per- 
sons have been filed. 

(4) A district court shall decline to exercise ju- 
risdiction under paragraph (2) — 

(A) (i) over a class action in which — 

(I) greater than two-thirds of the members 
of all proposed plaintiff classes in the aggre- 
gate are citizens of the State in which the 
action was originally filed; 

(II) at least 1 defendant is a defendant — 
(aa) from whom significant relief is 

sought by members of the plaintiff class; 

(bb) whose alleged conduct forms a sig- 
nificant basis for the claims asserted by 
the proposed plaintiff class; and 

(cc) who is a citizen of the State in 
which the action was originally filed; and 

(III) principal injuries resulting from the 
alleged conduct or any related conduct of 
each defendant were incurred in the State in 
which the action was originally filed; and 

(ii) during the 3-year period preceding the 
filing of that class action, no other class ac- 
tion has been filed asserting the same or simi- 
lar factual allegations against any of the de- 
fendants on behalf of the same or other per- 
sons; or 

(B) two-thirds or more of the members of all 
proposed plaintiff classes in the aggregate, and 
the primary defendants, are citizens of the 
State in which the action was originally filed. 



(5) Paragraphs (2) through (4) shall not apply 
to any class action in which — 

(A) the primary defendants are States, State 
officials, or other governmental entities 
against whom the district court may be fore- 
closed from ordering relief; or 

(B) the number of members of all proposed 
plaintiff classes in the aggregate is less than 
100. 

(6) In any class action, the claims of the indi- 
vidual class members shall be aggregated to de- 
termine whether the matter in controversy ex- 
ceeds the sum or value of $5,000,000, exclusive of 
interest and costs. 

(7) Citizenship of the members of the proposed 
plaintiff classes shall be determined for purposes 
of paragraphs (2) through (6) as of the date of fil- 
ing of the complaint or amended complaint, or, 
if the case stated by the initial pleading is not 
subject to Federal jurisdiction, as of the date of 
service by plaintiffs of an amended pleading, 
motion, or other paper, indicating the existence 
of Federal jurisdiction. 

(8) This subsection shall apply to any class ac- 
tion before or after the entry of a class certifi- 
cation order by the court with respect to that 
action. 

(9) Paragraph (2) shall not apply to any class 
action that solely involves a claim — 

(A) concerning a covered security as defined 
under 16(f)(3) 1 of the Securities Act of 1933 (15 
U.S.C. 78p(f)(3) 2 ) and section 28(f)(5)(E) of the 
Securities Exchange Act of 1934 (15 U.S.C. 
78bb(f)(5)(E)); 

(B) that relates to the internal affairs or 
governance of a corporation or other form of 
business enterprise and that arises under or by 
virtue of the laws of the State in which such 
corporation or business enterprise is incor- 
porated or organized; or 

(C) that relates to the rights, duties (includ- 
ing fiduciary duties), and obligations relating 
to or created by or pursuant to any security 
(as defined under section 2(a)(1) of the Securi- 
ties Act of 1933 (15 U.S.C. 77b(a)(l)) and the 
regulations issued thereunder). 

(10) For purposes of this subsection and sec- 
tion 1453, an unincorporated association shall be 
deemed to be a citizen of the State where it has 
its principal place of business and the State 
under whose laws it is organized. 

(11) (A) For purposes of this subsection and sec- 
tion 1453, a mass action shall be deemed to be a 
class action removable under paragraphs (2) 
through (10) if it otherwise meets the provisions 
of those paragraphs. 

(B)(i) As used in subparagraph (A), the term 
"mass action" means any civil action (except a 
civil action within the scope of section 1711(2)) 
in which monetary relief claims of 100 or more 
persons are proposed to be tried jointly on the 
ground that the plaintiffs' claims involve com- 
mon questions of law or fact, except that juris- 
diction shall exist only over those plaintiffs 
whose claims in a mass action satisfy the juris- 
dictional amount requirements under subsection 
(a). 



1 So in original. Probably should be preceded by "section". 
2 So in original. Probably should be "77p(f)(3>". 
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(ii) As used in subparagraph (A), the term 
"mass action" shall not include any civil action 
in which — 

(I) all of the claims in the action arise from 
an event or occurrence in the State in which 
the action was filed, and that allegedly re- 
sulted in injuries in that State or in States 
contiguous to that State; 

(II) the claims are joined upon motion of a 
defendant; 

(III) all of the claims in the action are as- 
serted on behalf of the general public (and not 
on behalf of individual claimants or members 
of a purported class) pursuant to a State stat- 
ute specifically authorizing such action; or 

(IV) the claims have been consolidated or 
coordinated solely for pretrial proceedings. 

(C) (i) Any action(s) removed to Federal court 
pursuant to this subsection shall not thereafter 
be transferred to any other court pursuant to 
section 1407, or the rules promulgated there- 
under, unless a majority of the plaintiffs in the 
action request transfer pursuant to section 1407. 

(ii) This subparagraph will not apply — 

(I) to cases certified pursuant to rule 23 of 
the Federal Rules of Civil Procedure; or 

(II) if plaintiffs propose that the action pro- 
ceed as a class action pursuant to rule 23 of 
the Federal Rules of Civil Procedure. 

(D) The limitations periods on any claims as- 
serted in a mass action that is removed to Fed- 
eral court pursuant to this subsection shall be 
deemed tolled during the period that the action 
is pending in Federal court. 

(e) The word "States", as used in this section, 
includes the Territories, the District of Colum- 
bia, and the Commonwealth of Puerto Rico. 

(June 25, 1948, ch. 646, 62 Stat. 930; July 26, 1956, 
ch. 740, 70 Stat. 658; Pub. L. 85-554, §2, July 25, 
1958, 72 Stat. 415; Pub. L. 88-439, §1, Aug. 14, 1964, 
78 Stat. 445; Pub. L. 94-583, §3, Oct. 21, 1976, 90 
Stat. 2891; Pub. L. 100-702, title II, §§ 201(a), 
202(a), 203(a), Nov. 19, 1988, 102 Stat. 4646; Pub. L. 
104-317, title II, § 205(a), Oct. 19, 1996, 110 Stat. 
3850; Pub. L. 109-2, §4(a), Feb. 18, 2005, 119 Stat. 
9; Pub. L. 112-63, title I, §§101, 102, Dec. 7, 2011, 
125 Stat. 758.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §41(1) (Mar. 3, 1911, 
ch. 231, §24, par. 1, 36 Stat. 1091; May 14, 1934, ch. 283, §1, 
48 Stat. 775; Aug. 21, 1937, ch. 726, §1, 50 Stat. 738; Apr. 
20, 1940, ch. 117, 54 Stat. 143). 

Other provisions of section 41(1) of title 28, U.S.C., 
1940 ed., are incorporated in sections 1331, 1341, 1342, 
1345, 1354, and 1359 of this title. (See reviser's notes 
under said sections.) 

Jurisdiction conferred by other sections of this chap- 
ter, except section 1335, is not dependent upon diversity 
of citizenship. (See annotations under former section 41 
of title 28, U.S.C.A., and 35 C.J.S., p. 833 et seq. §§30-43. 
See, also, reviser's note under section 1331 of this title.) 
As to citizenship of bank where jurisdiction depends 
upon diversity of citizenship, see section 1348 of this 
title. 

Words "all civil actions" were substituted for "all 
suits of a civil nature, at common law or in equity" in 
order to conform to Rule 2 of the Federal Rules of Civil 
Procedure. 

Words "or citizens of the District of Columbia, Terri- 
tory of Hawaii, or Alaska, and any State or Territory" 
which were inserted by the amendatory act April 20, 



1940, are omitted. The word "States" is defined in this 
section and enumeration of the references is unneces- 
sary. 

The revised section conforms with the views of Philip 
F. Herrick, United States Attorney, Puerto Rico, who 
observed that the act of April 20, 1940, permitted action 
between a citizen of Hawaii and of Puerto Rico, but not 
between a citizen of New York and Puerto Rico, in the 
district court. 

This changes the law to insure uniformity. The 1940 
amendment applied only to the provision as to con- 
troversies between "citizens of different States." The 
new definition in subsection (b) extends the 1940 amend- 
ment to apply to controversies between citizens of the 
Territories or the District of Columbia, and foreign 
states or citizens or subjects thereof. 

The diversity of citizenship language of section 41(1) 
of title 28, U.S.C., 1940 ed., as amended in 1940, was de- 
scribed as ambiguous in McGarry v. City of Bethlehem, 45 
F.Supp. 385, 386. In that case the 1940 amendment was 
held unconstitutional insofar as it affected the District 
of Columbia. However, two other district courts upheld 
the amendment. Winkler v. Daniels, D.C.Va. 1942, 43 
F.Supp. 265; Glaeser v. Acacia Mutual Life Ass'n., 
D.C.Cal. 1944, 55 F.Supp. 925. 

This section is intended to cover all diversity of citi- 
zenship instances in civil actions in accordance with 
the judicial construction of the language In the origi- 
nal section 41(1) of title 28, U.S.C., 1940 ed. Therefore, 
the revised language covers civil actions between — 

Citizens of a State, and citizens of other States and 
foreign states or citizens or subjects thereof; 

Citizens of a Territory or the District of Columbia, 
and foreign states or citizens or subjects thereof; 

Citizens of different States; 

Citizens of different Territories; 

Citizens of a State, and citizens of Territories; 

Citizens of a State or Territory, and citizens of the 
District of Columbia; 

Citizens of a State, and foreign states or citizens or 
subjects thereof. 

The revised section removes an uncertainty referred 
to in the McGarry case, supra, as to whether Congress 
intended to permit citizens of the Territories or the 
District of Columbia to sue a State or Territory itself 
rather than the citizens thereof. The court observed 
that "Congress could hardly have had such intention." 

The sentence "The foregoing provisions as to the sum 
or value of the matter in controversy shall not be con- 
strued to apply to any of the cases mentioned in the 
succeeding paragraphs of this section" was omitted as 
unnecessary. Those paragraphs are (2)-(28) of said sec- 
tion 41 of title 28, U.S.C., 1940 ed., which are revised and 
incorporated In this chapter and, except for those relat- 
ing to actions against the United States and inter- 
pleader, contains no provision as to a sum or value nec- 
essary to confer jurisdiction. Consequently the omitted 
sentence is covered by excluding such requirement. 

Section 41(1) of title 28, U.S.C., 1940 ed., as originally 
enacted, purported to include all jurisdictional provi- 
sions relating to the district courts. Subsequently, 
many special jurisdictional provisions were enacted 
and incorporated in other titles of the U.S.C., 1940 ed., 
as follows: 



Title Section 

7 209 

7 210 

7 216 

7 292 

7 499g 

7 608a(6) 

7 608c(15)(B) 

7 610(b)(2) 

7 648 

7 1175 

7 1365-1367 

7 1376 

7 1508(c) 

8 164 
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Title Section 

8 Y01 

8 903 

9 4 

9 8 

9 9 

11 11(a) 

11 46 

11 205(a)(0 

11 401 

11 511 

11 512 

11 514-516 

11 711 

11 712 

11 811 

11 812 

11 1011 

11 1012 

11 1013 

11 1200 

12 93 

12 195 

12 632 

15 4 

15 9 

15 15 

15 25 

15 26 

15 31 

15 53 

15 68e 

15 77t 

15 77v 

15 77vvv 

15 78u(e) 

15 78u(f) 

15 78aa 

15 79k(d)(e) 

15 79r(f)(g) 

15 80a-25 

15 80a-34 

15 80a 35 

15 80a-41(c)(e) 

15 80a-43 

15 80b-14 

15 97 

15 99 

15 433 

15 715d(c) 

15 715i 

15 717s 

15 717u 

16 10 

16 583e 

16 820 

16 825m 

16 825n 

16 825p 

17 26 

17 34 

21 193 

21 332 

21 355 

25 314 

25 345 

26 3633 

26 3800 

27 207 

29 101 

29 103-109 

29 160(e) 

29 216 

29 217 

30 188 

31 232 

33 495 

33 918 

33 921 

35 63 



Title Section 

35 66 

35 67 

35 72a 

35 90 

38 445 

40 257 

40 270b 

40 361 

41 113(b)(2) 

42 405(c)(5)(g) 

43 546 

43 1062 

45 56 

45 88 

45 89 

45 153(p) 

45 159 

45 185 

45 228j 1 

45 228k 

45 268 

45 355(f) 

46 597 

46 688 

46 711 

46 741 et seq. 

46 781 et seq. 

46 941(c) 

46 951 

46 954 

46 1114(c) 

46 1128d 

47 11 

47 13 

47 33 

47 36 

47 207 

47 401 

47 406 

47 407 

48 242 

48 245 

49 5(8) 

49 9 

49 16(2) 

49 16(9) 

49 16(12) 

49 17(9) 

49 19a(0 

49 20(9) 

49 23 

49 26(h) 

49 41(1)(3) 

49 43 

49 181(b)(0) 

49 305(g) 

49 322(b) 

49 647 

49 916 

49 1017 

49 1021 

50 23 

D.C. Code 11-305—11-307 

D.C. Code 11-309 

D.C. Code 11-324 

REFERENCES IN TEXT 

Rule 23 of the Federal Rules of Civil Procedure, re- 
ferred to in subsec. (d)(1)(B), (ll)(C)(ii), is set out in the 
Appendix to this title. 

Amendments 

2011— Subsec. (a). Pub. L. 112-63, §101(1), struck out 
concluding provisions which read as follows: "For the 
purposes of this section, section 1335, and section 1441, 
an alien admitted to the United States for permanent 
residence shall be deemed a citizen of the State in 
which such alien is domiciled." 
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Subsec. (a)(2). Pub. L. 112-63, §101(2), Inserted before 
semicolon at end ", except that the district courts 
shall not have original jurisdiction under this sub- 
section of an action between citizens of a State and 
citizens or subjects of a foreign state who are lawfully 
admitted for permanent residence in the United States 
and are domiciled in the same State". 

Subsec. (c)(1). Pub. L. 112-63, §102, substituted "every 
State and foreign state" for "any State", "it has been 
incorporated and of the State or foreign state" for "it 
has been incorporated and of the State", and "such in- 
surer shall be deemed a citizen of — " for "such insurer 
shall be deemed a citizen of the State of which the in- 
sured is a citizen, as well as of any State by which the 
insurer has been incorporated and of the State where it 
has its principal place of business; and" and added sub- 
pars. (A) to (C). 

2005— Subsecs. (d), (e). Pub. L. 109-2 added subsec. (d) 
and redesignated former subsec. (d) as (e). 

1996— Subsecs. (a), (b). Pub. L. 104-317 substituted 
"$75,000" for "$50,000". 

1988— Subsec. (a). Pub. L. 100-702, § 201(a), substituted 
"$50,000" for "$10,000" in introductory text. 

Pub. L. 100-702, § 203(a), inserted at end "For the pur- 
poses of this section, section 1335, and section 1441, an 
alien admitted to the United States for permanent resi- 
dence shall be deemed a citizen of the State in which 
such alien is domiciled." 

Subsec. (b). Pub. L. 100-702, § 201(a), substituted 
"$50,000" for "$10,000". 

Subsec. (c). Pub. L. 100-702, § 202(a), amended subsec. 
(c) generally. Prior to amendment, subsec. (c) read as 
follows: "For the purposes of this section and section 
1441 of this title, a corporation shall be deemed a citi- 
zen of any State by which it has been incorporated and 
of the State where it has its principal place of business: 
Provided further, That in any direct action against the 
insurer of a policy or contract of liability insurance, 
whether incorporated or unincorporated, to which ac- 
tion the insured is not joined as a party-defendant, 
such insurer shall be deemed a citizen of the State of 
which the insured is a citizen, as well as of any State 
by which the insurer has been incorporated and of the 
State where it has its principal place of business." 

1976— Subsec. (a)(2). Pub. L. 94r-583 substituted "and 
citizens or subjects of a foreign state;" for ", and for- 
eign states or citizens or subjects thereof; and". 

Subsec. (a)(3). Pub. L. 94-583 substituted "citizens or 
subjects of a foreign state are additional parties; and" 
for "foreign states or citizens or subjects thereof are 
additional parties". 

Subsec. (a)(4). Pub. L. 94-583 added par. (4). 

1964 — Subsec. (c). Pub. L. 88-439 inserted proviso 
deeming an insurer of liability insurance, in an action 
to which the insurer is not joined as a party-defendant, 
a citizen, of the State of which the insured is a citizen, 
as well as the State the insurer has been incorporated 
by and the State where it has its principal place of 
business. 

1958 — Pub. L. 85-554 included costs in section catch- 
line. 

Subsec. (a). Pub. L. 85-554 substituted "$10,000" for 
"$3,000". 

Subsecs. (b) to (d). Pub. L. 85-554 added subsecs. (b) 
and (c) and redesignated former subsec. (b) as (d). 

1956— Subsec. (b). Act July 26, 1956, included the Com- 
monwealth of Puerto Rico. 

effective Date of 2011 Amendment 

Pub. L. 112-63, title I, §105, Dec. 7, 2011, 125 Stat. 762, 
provided that: 

"(a) In General. — Subject to subsection (b), the 
amendments made by this title [enacting section 1455 
of this title and amending this section and sections 
1441, 1446, and 1453 of this title] shall take effect upon 
the expiration of the 30-day period beginning on the 
date of the enactment of this Act [Dec. 7, 2011], and 
shall apply to any action or prosecution commenced on 
or after such effective date. 

"(b) Treatment of Cases Removed to Federal 
Court. — For purposes of subsection (a), an action or 



prosecution commenced in State court and removed to 
Federal court shall be deemed to commence on the date 
the action or prosecution was commenced, within the 
meaning of State law, in State court." 

Effective Date of 2005 Amendment 

Pub. L. 109-2, §9, Feb. 18, 2005, 119 Stat. 14, provided 
that: "The amendments made by this Act [enacting 
chapter 114 and section 1453 of this title and amending 
this section and sections 1335 and 1603 of this title] 
shall apply to any civil action commenced on or after 
the date of enactment of this Act [Feb. 18, 2005]." 

Effective Date of 1996 Amendment 

Section 205(b) of Pub. L. 104-317 provided that: "The 
amendment made by this section [amending this sec- 
tion] shall take effect 90 days after the date of enact- 
ment of this Act [Oct. 19, 1996]." 

Effective Date of 1988 Amendment 

Section 201(b) of title II of Pub. L. 100-702 provided 
that: "The amendments made by this section [amend- 
ing this section] shall apply to any civil action com- 
menced on or after the 180th day after the date of en- 
actment of this title [Nov. 19, 1988]." 

Section 202(b) of title II of Pub. L. 100-702 provided 
that: "The amendment made by this section [amending 
this section] shall apply to any civil action commenced 
in or removed to a United States district court on or 
after the 180th day after the date of enactment of this 
title [Nov. 19, 1988]." 

Section 203(b) of title II of Pub. L. 100-702 provided 
that: "The amendment made by this section [amending 
this section] shall apply to claims in civil actions com- 
menced in or removed to the United States district 
courts on or after the 180th day after the date of enact- 
ment of this title [Nov. 19, 1988]." 

Effective Date of 1976 Amendment 

Amendment by Pub. L. 94-583 effective 90 days after 
Oct. 21, 1976, see section 8 of Pub. L. 94-583, set out as 
an Effective Date note under section 1602 of this title. 

Effective Date of 1964 Amendment 

Section 2 of Pub. L. 88-439 provided that: "The 
amendment made by this Act to section 1332(c), title 28, 
United States Code, applies only to causes of action 
arising after the date of enactment of this Act [Aug. 14, 
1964]." 

Effective Date of 1958 Amendment 

Amendment by Pub. L. 85-554 applicable only in the 
case of actions commenced after July 25, 1958, see sec- 
tion 3 of Pub. L. 85-554, set out as a note under section 
1331 of this title. 

§ 1333. Admiralty, maritime and prize cases 

The district courts shall have original juris- 
diction, exclusive of the courts of the States, of: 

(1) Any civil case of admiralty or maritime 
jurisdiction, saving to suitors in all cases all 
other remedies to which they are otherwise 
entitled. 

(2) Any prize brought into the United States 
and all proceedings for the condemnation of 
property taken as prize. 

(June 25, 1948, ch. 646, 62 Stat. 931; May 24, 1949, 
ch. 139, §79, 63 Stat. 101.) 

Historical and Revision Notes 
1948 Act 

Based on title 28, U.S.C., 1940 ed., §§41(3) and 371 (3), 
(4) (Mar. 3, 1911, ch. 231, §§24, par. 3, 256, pars. 3, 4, 36 
Stat. 1091, 1160; Oct. 6, 1917, ch. 97, §§1, 2, 40 Stat. 395; 
June 10, 1922, ch. 216, §§1, 2, 42 Stat. 634). 
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Section consolidates certain provisions of sections 
41(3), 371(3) and 371(4) of title 28, U.S.C., 1940 ed. Other 
provisions of sections 41(3) and 371(4), relating to sei- 
zures, are incorporated in section 1356 of this title. (See 
reviser's note thereunder.) 

The "saving to suitors" clause in sections 41(3) and 
371(3) of title 28, U.S.C., 1940 ed., was changed by sub- 
stituting the words "any other remedy to which he is 
otherwise entitled" for the words "the right of a com- 
mon law remedy where the common law is competent 
to give it." The substituted language is simpler and 
more expressive of the original intent of Congress and 
is in conformity with Rule 2 of the Federal Rules of 
Civil Procedure abolishing the distinction between law 
and equity. 

Provisions of section 41(3) of title 28, U.S.C., 1940 ed., 
based on the 1917 and 1922 amendments, relating to 
remedies under State workmen's compensation laws, 
were deleted. Such amendments were held unconstitu- 
tional by the Supreme Court. (See Knickerbocker Ice Co. 
v. Stewart, 1920, 40 S.Ct. 438, 253 U.S. 149, 64 L.Ed. 834, 
and State of Washington v. W. C. Dawson & Co., 1924, 44 
S.Ct. 302, 264 U.S. 219, 68 L.Ed. 646.) 

Words "libellant or petitioner" were substituted for 
"suitors" to describe moving party in admiralty cases. 

Changes were made in phraseology. 

1949 Act 

This section amends section 1333(a)(1) of title 28, 
U.S.C., by substituting "suitors" for "libellant or peti- 
tioner" to conform to the language of the law in exist- 
ence at the time of the enactment of the revision of 
title 28. 

Amendments 

1949— Subd. (1). Act May 24, 1949, substituted "suit- 
ors" for "libellant or petitioner". 

§ 1334. Bankruptcy cases and proceedings 

(a) Except as provided in subsection (b) of this 
section, the district courts shall have original 
and exclusive jurisdiction of all cases under title 
11. 

(b) Except as provided in subsection (e)(2), and 
notwithstanding any Act of Congress that con- 
fers exclusive jurisdiction on a court or courts 
other than the district courts, the district 
courts shall have original but not exclusive ju- 
risdiction of all civil proceedings arising under 
title 11, or arising in or related to cases under 
title 11. 

(c) (1) Except with respect to a case under 
chapter 15 of title 11, nothing in this section pre- 
vents a district court in the interest of justice, 
or in the interest of comity with State courts or 
respect for State law, from abstaining from 
hearing a particular proceeding arising under 
title 11 or arising in or related to a case under 
title 11. 

(2) Upon timely motion of a party in a pro- 
ceeding based upon a State law claim or State 
law cause of action, related to a case under title 
11 but not arising under title 11 or arising in a 
case under title 11, with respect to which an ac- 
tion could not have been commenced in a court 
of the United States absent jurisdiction under 
this section, the district court shall abstain 
from hearing such proceeding if an action is 
commenced, and can be timely adjudicated, in a 
State forum of appropriate jurisdiction. 

(d) Any decision to abstain or not to abstain 
made under subsection (c) (other than a decision 
not to abstain in a proceeding described in sub- 
section (c)(2)) is not reviewable by appeal or 



otherwise by the court of appeals under section 
158(d), 1291, or 1292 of this title or by the Su- 
preme Court of the United States under section 
1254 of this title. Subsection (c) and this sub- 
section shall not be construed to limit the appli- 
cability of the stay provided for by section 362 of 
title 11, United States Code, as such section ap- 
plies to an action affecting the property of the 
estate in bankruptcy. 

(e) The district court in which a case under 
title 11 is commenced or is pending shall have 
exclusive jurisdiction — 

(1) of all the property, wherever located, of 
the debtor as of the commencement of such 
case, and of property of the estate; and 

(2) over all claims or causes of action that 
involve construction of section 327 of title 11, 
United States Code, or rules relating to disclo- 
sure requirements under section 327. 

(June 25, 1948, ch. 646, 62 Stat. 931; Pub. L. 95-598, 
title II, § 238(a), Nov. 6, 1978, 92 Stat. 2667; Pub. L. 
98-353, title I, § 101(a), July 10, 1984, 98 Stat. 333; 
Pub. L. 99-554, title I, § 144(e), Oct. 27, 1986, 100 
Stat. 3096; Pub. L. 101-650, title III, § 309(b), Dec. 

I, 1990, 104 Stat. 5113; Pub. L. 103-394, title I, 
§ 104(b), Oct. 22, 1994, 108 Stat. 4109; Pub. L. 109-8, 
title III, § 324(a), title VIII, § 802(c)(2), title XII, 
§1219, Apr. 20, 2005, 119 Stat. 98, 145, 195.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §§41(19) and 371(6) 
(Mar. 3, 1911, ch. 231, §§24, par. 19, 256, par. 6, 36 Stat. 
1093, 1160). 

Changes in phraseology were made. 

Amendments 

2005— Subsec. (b). Pub. L. 109-8, § 324(a)(1), substituted 
"Except as provided in subsection (e)(2), and notwith- 
standing" for "Notwithstanding". 

Subsec. (c)(1). Pub. L. 109-8, § 802(c)(2), substituted 
"Except with respect to a case under chapter 15 of title 

II, nothing in" for "Nothing in". 

Subsec. (d). Pub. L. 109-8, §1219, substituted "made 
under subsection (c)" for "made under this subsection" 
and "Subsection (c) and this subsection" for "This sub- 
section". 

Subsec. (e). Pub. L. 109-8, § 324(a)(2), added subsec. (e) 
and struck out former subsec. (e) which read as follows: 
"The district court in which a case under title 11 is 
commenced or is pending shall have exclusive jurisdic- 
tion of all of the property, wherever located, of the 
debtor as of the commencement of such case, and of 
property of the estate." 

1994— Subsecs. (c)(2), (d). Pub. L. 103-394, § 104(b)(2), in- 
serted "(other than a decision not to abstain in a pro- 
ceeding described in subsection (c)(2))" after "sub- 
section" in second sentence of subsec. (c)(2) and des- 
ignated that sentence and third sentence of subsec. 
(c)(2) as subsec. (d). Former subsec. (d) redesignated (e). 

Subsec. (e). Pub. L. 103-394, § 104(b)(1), redesignated 
subsec. (d) as (e). 

1990— Subsec. (c)(2). Pub. L. 101-650 inserted in second 
sentence "or not to abstain" after "to abstain" and "by 
the court of appeals under section 158(d), 1291, or 1292 of 
this title or by the Supreme Court of the United States 
under section 1254 of this title" before period at end. 

1986— Subsec. (d). Pub. L. 99-554 substituted "and of 
property of the estate" for "and of the estate". 

1984 — Pub. L. 98-353 in amending section generally, 
substituted "cases" for "matters" in section catchline, 
designated existing provision as subsec. (a), and in sub- 
sec. (a) as so designated, substituted "Except as pro- 
vided in subsection (b) of this section, the district" for 
"The district" and "original and exclusive jurisdiction 
of all cases under title 11" for "original jurisdiction, 
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exclusive of the courts of the States, of all matters and 
proceedings In bankruptcy", and added subsecs. (b) to 
(d). 

1978 — Pub. L. 95-598 directed the general amendment 
of section to relate to bankruptcy appeals, which 
amendment did not become effective pursuant to sec- 
tion 402(b) of Pub. L. 95-598, as amended, set out as an 
Effective Date note preceding section 101 of Title 11, 
Bankruptcy. 

Effective Date of 2005 Amendment 

Pub. L. 109-8, title III, § 324(b), Apr. 20, 2005, 119 Stat. 
98, provided that: "This section [amending this section] 
shall only apply to cases filed after the date of enact- 
ment of this Act [Apr. 20, 2005]." 

Amendment by sections 802(c)(2) and 1219 of Pub. L. 
109-8 effective 180 days after Apr. 20, 2005, and not appli- 
cable with respect to cases commenced under Title 11, 
Bankruptcy, before such effective date, except as other- 
wise provided, see section 1501 of Pub. L. 109-8, set out 
as a note under section 101 of Title 11. 

Effective Date of 1994 Amendment 

Amendment by Pub. L. 103-394 effective Oct. 22, 1994, 
and not applicable with respect to cases commenced 
under Title 11, Bankruptcy, before Oct. 22, 1994, see sec- 
tion 702 of Pub. L. 103-394, set out as a note under sec- 
tion 101 of Title 11. 

Effective Date of 1986 Amendment 

Amendment by Pub. L. 99-554 effective 30 days after 
Oct. 27, 1986, see section 302(a) of Pub. L. 99-554, set out 
as a note under section 581 of this title. 

Effective Date of 1984 Amendment 

Amendment by Pub. L. 98-353 effective July 10, 1984, 
except that subsec. (c)(2) not applicable with respect to 
cases under Title 11, Bankruptcy, that are pending on 
July 10, 1984, or to proceedings arising in or related to 
such cases, see section 122(a), (b) of Pub. L. 98-353, set 
out as an Effective Date note under section 151 of this 
title. 

Jurisdiction Over and Transfer of Bankruptcy 
Cases and Proceedings 

Section 115 of Pub. L. 98-353 provided that: 
"(a) On the date of the enactment of this Act [July 
10, 1984] the appropriate district court of the United 
States shall have jurisdiction of — 

"(1) cases, and matters and proceedings in cases, 
under the Bankruptcy Act [former Title 11, Bank- 
ruptcy] that are pending immediately before such 
date in the bankruptcy courts continued by section 
404(a) of the Act of November 6, 1978 (Public Law 
95-598; 92 Stat. 2687) [formerly set out as a note pre- 
ceding section 151 of this title], and 

"(2) cases under title 11 of the United States Code, 
and proceedings arising under title 11 of the United 
States Code or arising in or related to cases under 
title 11 of the United States Code, that are pending 
immediately before such date in the bankruptcy 
courts continued by section 404(a) of the Act of No- 
vember 6, 1978 (Public Law 95-598; 92 Stat. 2687). 
"(b) On the date of the enactment of this Act [July 
10, 1984], there shall be transferred to the appropriate 
district court of the United States appeals from final 
judgments, orders, and decrees of the bankruptcy 
courts pending immediately before such date in the 
bankruptcy appellate panels appointed under section 
405(c) of the Act of November 6, 1978 (Public Law 95-598; 
92 Stat. 2685) [formerly set out as a note preceding sec- 
tion 1471 of this title]." 

§ 1335. Interpleader 

(a) The district courts shall have original ju- 
risdiction of any civil action of interpleader or 
in the nature of interpleader filed by any person, 
firm, or corporation, association, or society hav- 



ing in his or its custody or possession money or 
property of the value of $500 or more, or having 
issued a note, bond, certificate, policy of insur- 
ance, or other instrument of value or amount of 
$500 or more, or providing for the delivery or 
payment or the loan of money or property of 
such amount or value, or being under any obli- 
gation written or unwritten to the amount of 
$500 or more, if 

(1) Two or more adverse claimants, of diverse 
citizenship as defined in subsection (a) or (d) of 
section 1332 of this title, are claiming or may 
claim to be entitled to such money or property, 
or to any one or more of the benefits arising by 
virtue of any note, bond, certificate, policy or 
other instrument, or arising by virtue of any 
such obligation; and if (2) the plaintiff has de- 
posited such money or property or has paid the 
amount of or the loan or other value of such in- 
strument or the amount due under such obliga- 
tion into the registry of the court, there to 
abide the judgment of the court, or has given 
bond payable to the clerk of the court in such 
amount and with such surety as the court or 
judge may deem proper, conditioned upon the 
compliance by the plaintiff with the future 
order or judgment of the court with respect to 
the subject matter of the controversy. 

(b) Such an action may be entertained al- 
though the titles or claims of the conflicting 
claimants do not have a common origin, or are 
not identical, but are adverse to and independ- 
ent of one another. 

(June 25, 1948, ch. 646, 62 Stat. 931; Pub. L. 109-2, 
§4(b)(l), Feb. 18, 2005, 119 Stat. 12.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §41(26) (Mar. 3, 1911, 
ch. 231, §24, par. 26, as added Jan. 20, 1936, ch. 13, §1, 49 
Stat. 1096). 

Words "civil action" were substituted for "suits in 
equity"; word "plaintiff" was substituted for "com- 
plainant"; and word "judgment" was substituted for 
"decree," in order to make the language of this section 
conform with the Federal Rules of Civil Procedure. 

The words "duly verified" following "in the nature of 
interpleader," near the beginning of the section, were 
omitted. Under Rule 11 of the Federal Rules of Civil 
Procedure pleadings are no longer required to be veri- 
fied or accompanied by affidavit unless specially re- 
quired by statute. Although verification was specially 
required by section 41(26) of title 28, U.S.C., 1940 ed., the 
need therefor is not apparent. 

Provisions of section 41(26)(b) of title 28, U.S.C., 1940 
ed., relating to venue are the basis of section 1397 of 
this title. (See, also, reviser's note under said section.) 

Subsections (c) and (d) of said section 41(26) relating 
to issuance of injunctions constitute section 2361 of 
this title. (See reviser's note under said section.) 

Subsection (e) of such section 41(26), relating to de- 
fense in nature of interpleader and joinder of additional 
parties, was omitted as unnecessary, such matters 
being governed by the Federal Rules of Civil Procedure. 

Changes were made in phraseology. 

Amendments 

2005 — Subsec. (a)(1). Pub. L. 109-2 inserted "subsection 
(a) or (d) of" before "section 1332". 

Effective Date of 2005 Amendment 

Amendment by Pub. L. 109-2 applicable to any civil 
action commenced on or after Feb. 18, 2005, see section 
9 of Pub. L. 109-2, set out as a note under section 1332 
of this title. 
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§ 1336. Surface Transportation Board's orders 

(a) Except as otherwise provided by Act of 
Congress, the district courts shall have jurisdic- 
tion of any civil action to enforce, in whole or 
in part, any order of the Surface Transportation 
Board, and to enjoin or suspend, in whole or in 
part, any order of the Surface Transportation 
Board for the payment of money or the collec- 
tion of fines, penalties, and forfeitures. 

(b) When a district court or the United States 
Court of Federal Claims refers a question or 
issue to the Surface Transportation Board for 
determination, the court which referred the 
question or issue shall have exclusive jurisdic- 
tion of a civil action to enforce, enjoin, set 
aside, annul, or suspend, in whole or in part, any 
order of the Surface Transportation Board aris- 
ing out of such referral. 

(c) Any action brought under subsection (b) of 
this section shall be filed within 90 days from 
the date that the order of the Surface Transpor- 
tation Board becomes final. 

(June 25, 1948, ch. 646, 62 Stat. 931; Pub. L. 88-513, 
§1, Aug. 30, 1964, 78 Stat. 695; Pub. L. 93-584, §1, 
Jan. 2, 1975, 88 Stat. 1917; Pub. L. 97-164, title I, 
§128, Apr. 2, 1982, 96 Stat. 39; Pub. L. 102-572, 
title IX, §902(b)(l), Oct. 29, 1992, 106 Stat. 4516; 
Pub. L. 104-88, title III, § 305(a)(1), (2), Dec. 29, 
1995, 109 Stat. 944.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §41(27), (28) (Mar. 3, 
1911, ch. 231, §§24(27), (28), 207, 36 Stat. 1091, 1148; Oct. 22, 
1913, ch. 32, 38 Stat. 219). 

Words "Except as otherwise provided by enactment of 
Congress" were inserted because of certain similar 
cases of which the courts of appeals are given jurisdic- 
tion. (See, for example, section 21 of title 15, U.S.C., 
1940 ed., Commerce and Trade.) 

Words "any civil action" were substituted for "all 
cases" and "cases" in view of Rule 2 of the Federal 
Rules of Civil Procedure. 

Changes were made In phraseology. 

Amendments 

1995— Pub. L. 104-88 substituted "Surface Transpor- 
tation Board's" for "Interstate Commerce Commis- 
sion's" In section catchline and "Surface Transpor- 
tation Board" for "Interstate Commerce Commission" 
wherever appearing in text. 

1992— Subsec. (b). Pub. L. 102-572 substituted "United 
States Court of Federal Claims" for "United States 
Claims Court". 

1982— Subsec. (b). Pub. L. 97-164 substituted "United 
States Claims Court" for "Court of Claims". 

1975— Subsec. (a). Pub. L. 93-584 substituted provi- 
sions that the district courts shall have jurisdiction of 
civil actions to enforce, In whole or in part, orders of 
the Interstate Commerce Commission, and to enjoin or 
suspend, in whole or in part, any order of the Interstate 
Commerce Commission for the payment of money or 
the collection of fines, penalties, and forfeitures, for 
provisions that the district courts shall have jurisdic- 
tion of civil actions to enforce, enjoin, set aside, annul 
or suspend, in whole or In part, any order of the Inter- 
state Commerce Commission. 

1964 — Pub. L. 88-513 designated existing provisions as 
subsec. (a) and added subsecs. (b) and (c). 

Effective Date of 1995 Amendment 

Amendment by Pub. L. 104-88 effective Jan. 1, 1996, 
see section 2 of Pub. L. 104-88, set out as an Effective 
Date note under section 701 of Title 49, Transportation. 



Effective Date of 1992 Amendment 

Amendment by Pub. L. 102-572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102-572, set out as a note 
under section 171 of this title. 

Effective Date of 1982 Amendment 

Amendment by Pub. L. 97-164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97-164, set out as a note under 
section 171 of this title. 

Effective Date of 1975 Amendment 

Amendment by Pub. L. 93-584 not applicable to ac- 
tions commenced on or before last day of first month 
beginning after Jan. 2, 1975, and actions to enjoin or 
suspend orders of Interstate Commerce Commission 
which are pending when this amendment becomes effec- 
tive shall not be affected thereby, but shall proceed to 
final disposition under the law existing on the date 
they were commenced, see section 10 of Pub. L. 93-584, 
set out as a note under section 2321 of this title. 

§ 1337. Commerce and antitrust regulations; 
amount in controversy, costs 

(a) The district courts shall have original ju- 
risdiction of any civil action or proceeding aris- 
ing under any Act of Congress regulating com- 
merce or protecting trade and commerce against 
restraints and monopolies; Provided, however, 
That the district courts shall have original ju- 
risdiction of an action brought under section 
11706 or 14706 of title 49, only if the matter in 
controversy for each receipt or bill of lading ex- 
ceeds $10,000, exclusive of interest and costs. 

(b) Except when express provision therefor is 
otherwise made in a statute of the United 
States, where a plaintiff who files the case under 
section 11706 or 14706 of title 49, originally in the 
Federal courts is finally adjudged to be entitled 
to recover less than the sum or value of $10,000, 
computed without regard to any setoff or coun- 
terclaim to which the defendant may be ad- 
judged to be entitled, and exclusive of any inter- 
est and costs, the district court may deny costs 
to the plaintiff and, in addition, may impose 
costs on the plaintiff. 

(c) The district courts shall not have jurisdic- 
tion under this section of any matter within the 
exclusive jurisdiction of the Court of Inter- 
national Trade under chapter 95 of this title. 

(June 25, 1948, ch. 646, 62 Stat. 931; Pub. L. 95-486, 
§9(a), Oct. 20, 1978, 92 Stat. 1633; Pub. L. 96-417, 
title V, §505, Oct. 10, 1980, 94 Stat. 1743; Pub. L. 
97-449, §5(f), Jan. 12, 1983, 96 Stat. 2442; Pub. L. 
104-88, title III, § 305(a)(3), Dec. 29, 1995, 109 Stat. 
944.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §41(8), (23) (Mar. 3, 
1911, ch. 231, §24, pars. 8, 23, 36 Stat. 1092, 1093; Oct. 22, 
1913, ch. 32, 38 Stat. 219). 

Words "civil action" were substituted for "suits", in 
view of Rule 2 of the Federal Rules of Civil Procedure. 

Changes were made in phraseology. 

Amendments 

1995— Subsecs. (a), (b). Pub. L. 104-88 substituted 
"11706 or 14706" for "11707". 

1983— Pub. L. 97-449 substituted "section 11707 of title 
49" for "section 20(11) of part I of the Interstate Com- 
merce Act (49 U.S.C. 20(11)) or section 219 of part II of 
such Act (49 U.S.C. 319)" wherever appearing. 

1980— Subsec. (c). Pub. L. 96-417 added subsec. (c). 

1978 — Pub. L. 95-486 designated existing provisions as 
subsec. (a), inserted proviso giving the district courts 
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original jurisdiction of actions brought under sections 
20(11) and 219 of the Interstate Commerce Act when the 
amounts in controversy for each receipt exceed $10,000, 
exclusive of interests and costs, and added subsec. (b). 

Effective Date of 1995 Amendment 

Amendment by Pub. L. 104-88 effective Jan. 1, 1996, 
see section 2 of Pub. L. 104-88, set out as an Effective 
Date note under section 701 of Title 49, Transportation. 

Effective Date of 1980 Amendment 

Amendment by Pub. L. 96-417 effective Nov. 1, 1980, 
and applicable with respect to civil actions pending on 
or commenced on or after such date, see section 701(a) 
of Pub. L. 96-417, set out as a note under section 251 of 
this title. 

§ 1338. Patents, plant variety protection, copy- 
rights, mask works, designs, trademarks, and 
unfair competition 

(a) The district courts shall have original ju- 
risdiction of any civil action arising under any 
Act of Congress relating to patents, plant vari- 
ety protection, copyrights and trademarks. No 
State court shall have jurisdiction over any 
claim for relief arising under any Act of Con- 
gress relating to patents, plant variety protec- 
tion, or copyrights. For purposes of this sub- 
section, the term "State" includes any State of 
the United States, the District of Columbia, the 
Commonwealth of Puerto Rico, the United 
States Virgin Islands, American Samoa, Guam, 
and the Northern Mariana Islands. 

(b) The district courts shall have original ju- 
risdiction of any civil action asserting a claim 
of unfair competition when joined with a sub- 
stantial and related claim under the copyright, 
patent, plant variety protection or trademark 
laws. 

(c) Subsections (a) and (b) apply to exclusive 
rights in mask works under chapter 9 of title 17, 
and to exclusive rights in designs under chapter 
13 of title 17, to the same extent as such sub- 
sections apply to copyrights. 

(June 25, 1948, ch. 646, 62 Stat. 931; Pub. L. 91-577, 
title III, § 143(b), Dec. 24, 1970, 84 Stat. 1559; Pub. 
L. 100-702, title X, § 1020(a)(4), Nov. 19, 1988, 102 
Stat. 4671; Pub. L. 105-304, title V, § 503(b)(1), 
(2)(A), Oct. 28, 1998, 112 Stat. 2917; Pub. L. 
106-113, div. B, § 1000(a)(9) [title III, §3009(1)], 
Nov. 29, 1999, 113 Stat. 1536, 1501A-551; Pub. L. 
112-29, § 19(a), Sept. 16, 2011, 125 Stat. 331.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §§41(7) and 371(5) 
(Mar. 3, 1911, ch. 231, §§24, par. 7, 256, par. 5, 36 Stat. 
1092, 1160). 

Section consolidates section 41(7) with section 371 (5) 
of title 28, U.S.C., 1940 ed., with necessary changes in 
phraseology. 

Words "of any civil action" were substituted for "all 
suits at law or in equity" and "cases" to conform sec- 
tion to Rule 2 of the Federal Rules of Civil Procedure. 

Word "patents" was substituted for "patent-right" in 
said section 371 (Fifth) of title 28, U.S.C., 1940 ed. 

Similar provisions respecting suits cognizable in dis- 
trict courts, including those of territories and posses- 
sions. (See section 34 of title 17, U.S.C., 1940 ed., Copy- 
rights.) 

Subsection (b) is added and is intended to avoid 
"piecemeal" litigation to enforce common-law and 
statutory copyright, patent, and trade-mark rights by 
specifically permitting such enforcement in a single 
civil action in the district court. While this is the rule 



under Federal decisions, this section would enact it as 
statutory authority. The problem is discussed at length 
in Hum v. Oursler (1933, 53 S.Ct. 586, 289 U.S. 238, 77 
L.Ed. 1148) and in Musher Foundation v. Alba Trading Co. 
(CCA. 1942, 127 F.2d 9) (majority and dissenting opin- 
ions). 

Amendments 

2011— Subsec. (a). Pub. L. 112-29 substituted "No State 
court shall have jurisdiction over any claim for relief 
arising under any Act of Congress relating to patents, 
plant variety protection, or copyrights. For purposes of 
this subsection, the term 'State' includes any State of 
the United States, the District of Columbia, the Com- 
monwealth of Puerto Rico, the United States Virgin Is- 
lands, American Samoa, Guam, and the Northern Mari- 
ana Islands." for "Such jurisdiction shall be exclusive 
of the courts of the states in patent, plant variety pro- 
tection and copyright cases." 

1999— Pub. L. 106-113 substituted "trademarks" for 
"trade-marks" in section catchline and subsec. (a) and 
substituted "trademark" for "trade-mark" in subsec. 
(b). 

1998— Pub. L. 105-304, § 503(b)(2)(A), inserted "de- 
signs," after "mask works," in section catchline. 

Subsec. (c). Pub. L. 105-304, §503(b)(l), inserted ", and 
to exclusive rights in designs under chapter 13 of title 
17," after "title 17". 

1988— Pub. L. 100-702, § 1020(a)(4)(B), amended section 
catchline generally, inserting "mask works," after 
"copyrights,". 

Subsec. (c). Pub. L. 100-702, § 1020(a)(4)(A), added sub- 
sec. (c). 

1970 — Pub. L. 91-577 inserted references to "plant va- 
riety protection" in section catchline and in subsecs. 
(a) and (b). 

Effective Date of 2011 Amendment 

Amendment by Pub. L. 112-29 applicable to any civil 
action commenced on or after Sept. 16, 2011, see section 
19(e) of Pub. L. 112-29, set out as a note under section 
1295 of this title. 

Effective Date of 1970 Amendment 

Amendment by Pub. L. 91-577 effective Dec. 24, 1970, 
see section 141 of Pub. L. 91-577, set out as an Effective 
Date note under section 2321 of Title 7, Agriculture. 

§ 1339. Postal matters 

The district courts shall have original juris- 
diction of any civil action arising under any Act 
of Congress relating to the postal service. 

(June 25, 1948, ch. 646, 62 Stat. 932.) 

Historical and Revision Notes 

Based on title 28, U.S.C, 1940 ed., §41(6) (Mar. 3, 1911, 
ch. 231, §24, par. 6, 36 Stat. 1092). 
Changes were made in phraseology. 

§ 1340. Internal revenue; customs duties 

The district courts shall have original juris- 
diction of any civil action arising under any Act 
of Congress providing for internal revenue, or 
revenue from imports or tonnage except matters 
within the jurisdiction of the Court of Inter- 
national Trade. 

(June 25, 1948, ch. 646, 62 Stat. 932; Pub. L. 96-417, 
title V, §501(21), Oct. 10, 1980, 94 Stat. 1742.) 

Historical and Revision Notes 

Based on title 28, U.S.C, 1940 ed., §41(5) (Mar. 3, 1911, 
ch. 231, §24, par. 5, 36 Stat. 1092; Mar. 2, 1929, ch. 488, §1, 
45 Stat. 1475). 

Words "Customs Court" were substituted for "Court 
of Customs and Patent Appeals." Section 41(5) of title 
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28, U.S.C., 1940 ed., is based on the Judicial Code of 1911. 
At that time the only court, other than the district 
courts, having jurisdiction of customs cases, was the 
Court of Customs Appeals which became the Court of 
Customs and Patent Appeals in 1929. The Customs 
Court was created in 1926 as a court of original jurisdic- 
tion over customs cases. (See reviser's note preceding 
section 251 of this title.) 

Words "any civil action" were substituted for "all 
cases" in view of Rule 2 of the Federal Rules of Civil 
Procedure. 

Changes were made in phraseology. 

Amendments 

1980 — Pub. L. 96-417 redesignated the Customs Court 
as the Court of International Trade. 

Effective Date of 1980 Amendment 

Amendment by Pub. L. 96-417 effective Nov. 1, 1980, 
and applicable with respect to civil actions pending on 
or commenced on or after such date, see section 701(a) 
of Pub. L. 96-417, set out as a note under section 251 of 
this title. 

§ 1341. Taxes by States 

The district courts shall not enjoin, suspend or 
restrain the assessment, levy or collection of 
any tax under State law where a plain, speedy 
and efficient remedy may be had in the courts of 
such State. 

(June 25, 1948, ch. 646, 62 Stat. 932.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §41(1) (Mar. 3, 1911, 
ch. 231, §24, par. 1, 36 Stat. 1091; May 14, 1934, ch. 283, §1, 
48 Stat. 775; Aug. 21, 1937, ch. 726, §1, 50 Stat. 738; Apr. 
20, 1940, ch. 117, 54 Stat. 143). 

This section restates the last sentence of section 41(1) 
of title 28, U.S.C., 1940 ed. 

Other provisions of section 41(1) of title 28, U.S.C., 
1940 ed., are incorporated in sections 1331, 1332, 1342, 
1345, 1354, and 1359 of this title. 

Words "at law or in equity" before "in the courts of 
such State" were omitted as unnecessary. 

Words "civil action" were substituted for "suit" in 
view of Rule 2 of the Federal Rules of Civil Procedure. 

Words "under State law" were substituted for "im- 
posed by or pursuant to the laws of any State" for the 
same reason. 

§ 1342. Rate orders of State agencies 

The district courts shall not enjoin, suspend or 
restrain the operation of, or compliance with, 
any order affecting rates chargeable by a public 
utility and made by a State administrative 
agency or a rate-making body of a State politi- 
cal subdivision, where: 

(1) Jurisdiction is based solely on diversity 
of citizenship or repugnance of the order to 
the Federal Constitution; and, 

(2) The order does not interfere with inter- 
state commerce; and, 

(3) The order has been made after reasonable 
notice and hearing; and, 

(4) A plain, speedy and efficient remedy may 
be had in the courts of such State. 

(June 25, 1948, ch. 646, 62 Stat. 932.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §41(1) (Mar. 3, 1911, 
ch. 231, §24, par. 1, 36 Stat. 1091; May 14, 1934, ch. 283, §1, 
48 Stat. 775; Aug. 21, 1937, ch. 726, §1, 50 Stat. 738; Apr. 
20, 1940, ch. 117, 54 Stat. 143). 

This section rearranges and restates the fourth sen- 
tence of section 41(1) of title 28, U.S.C., 1940 ed. 



Other provisions of section 41(1) of title 28, U.S.C., 
1940 ed., are incorporated in sections 1331, 1332, 1341, 
1345, 1354, and 1359 of this title. 

Words "at law or in equity" before "in the courts of 
such State" were omitted as unnecessary. 

Words "civil action" were substituted for "suit," in 
view of Rule 2 of the Federal Rules of Civil Procedure. 

Word "operation" was substituted for "enforcement, 
operation or execution" for the same reason. 

§ 1343. Civil rights and elective franchise 

(a) The district courts shall have original ju- 
risdiction of any civil action authorized by law 
to be commenced by any person: 

(1) To recover damages for injury to his per- 
son or property, or because of the deprivation 
of any right or privilege of a citizen of the 
United States, by any act done in furtherance 
of any conspiracy mentioned in section 1985 of 
Title 42; 

(2) To recover damages from any person who 
fails to prevent or to aid in preventing any 
wrongs mentioned in section 1985 of Title 42 
which he had knowledge were about to occur 
and power to prevent; 

(3) To redress the deprivation, under color of 
any State law, statute, ordinance, regulation, 
custom or usage, of any right, privilege or im- 
munity secured by the Constitution of the 
United States or by any Act of Congress pro- 
viding for equal rights of citizens or of all per- 
sons within the jurisdiction of the United 
States; 

(4) To recover damages or to secure equi- 
table or other relief under any Act of Congress 
providing for the protection of civil rights, in- 
cluding the right to vote. 

(b) For purposes of this section — 

(1) the District of Columbia shall be consid- 
ered to be a State; and 

(2) any Act of Congress applicable exclu- 
sively to the District of Columbia shall be con- 
sidered to be a statute of the District of Co- 
lumbia. 

(June 25, 1948, ch. 646, 62 Stat. 932; Sept. 3, 1954, 
ch. 1263, §42, 68 Stat. 1241; Pub. L. 85-315, part 
III, §121, Sept. 9, 1957, 71 Stat. 637; Pub. L. 96-170, 
§2, Dec. 29, 1979, 93 Stat. 1284.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §41(12), (13), and (14) 
(Mar. 3, 1911, ch. 231, §24, pars. 12, 13, 14, 36 Stat. 1092). 

Words "civil action" were substituted for "suits," 
"suits at law or in equity" in view of Rule 2 of the Fed- 
eral Rules of Civil Procedure. 

Numerous changes were made in arrangement and 
phraseology. 

Amendments 

1979 — Pub. L. 96-170 designated existing provisions as 
subsec. (a) and added subsec. (b). 

1957 — Pub. L. 85-315 inserted "and elective franchise" 
in section catchline and added par. (4). 

1954— Act Sept. 3, 1954, substituted "section 1985 of 
Title 42" for "section 47 of Title 8" wherever appearing. 

Effective Date of 1979 Amendment 

Section 3 of Pub. L. 96-170 provided that: "The 
amendments made by this Act [amending this section 
and section 1983 of Title 42, The Public Health and Wel- 
fare] shall apply with respect to any deprivation of 
rights, privileges, or immunities secured by the Con- 
stitution and laws occurring after the date of the en- 
actment of this Act [Dec. 29, 1979]." 
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§ 1344. Election disputes 

The district courts shall have original juris- 
diction of any civil action to recover possession 
of any office, except that of elector of President 
or Vice President, United States Senator, Rep- 
resentative in or delegate to Congress, or mem- 
ber of a state legislature, authorized by law to 
be commenced, where in it appears that the sole 
question touching the title to office arises out of 
denial of the right to vote, to any citizen offer- 
ing to vote, on account of race, color or previous 
condition of servitude. 

The jurisdiction under this section shall ex- 
tend only so far as to determine the rights of the 
parties to office by reason of the denial of the 
right, guaranteed by the Constitution of the 
United States and secured by any law, to enforce 
the right of citizens of the United States to vote 
in all the States. 

(June 25, 1948, ch. 646, 62 Stat. 932.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §41(15) (Mar. 3, 1911, 
ch. 231, §24, par. 15, 36 Stat. 1092). 

Words "civil action" were substituted for "suits," in 
view of Rule 2 of the Federal Rules of Civil Procedure. 

Words "United States Senator" were added, as no 
reason appears for including' Representatives and ex- 
cluding' Senators. Moreover, the Seventeenth amend- 
ment, providing for the popular election of Senators, 
was adopted after the passage of the 1911 law on which 
this section is based. 

Changes were made in phraseology. 

§ 1345. United States as plaintiff 

Except as otherwise provided by Act of Con- 
gress, the district courts shall have original ju- 
risdiction of all civil actions, suits or proceed- 
ings commenced by the United States, or by any 
agency or officer thereof expressly authorized to 
sue by Act of Congress. 

(June 25, 1948, ch. 646, 62 Stat. 933.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §41(1) (Mar. 3, 1911, 
ch. 231, §24, par. 1, 36 Stat. 1091; May 14, 1934, ch. 283, §1, 
48 Stat. 775; Aug. 21, 1937, ch. 726, §1, 50 Stat. 738; Apr. 
20, 1940, ch. 117, 54 Stat. 143). 

Other provisions of section 41(1) of title 28, U.S.C., 
1940 ed., are incorporated in sections 1331, 1332, 1341, 
1342, 1354, and 1359 of this title. 

Words "civil actions, suits or proceedings" were sub- 
stituted for "suits of a civil nature, at common law or 
in equity" in view of Rules 2 and 81(a)(7) of the Federal 
Rules of Civil Procedure. 

Word "agency" was inserted in order that this sec- 
tion shall apply to actions by agencies of the Govern- 
ment and to conform with special acts authorizing such 
actions. (See definitive section 451 of this title.) 

The phrase "Except as otherwise provided by Act of 
Congress," at the beginning of the section was inserted 
to make clear that jurisdiction exists generally in dis- 
trict courts in the absence of special provisions confer- 
ring it elsewhere. 

Changes were made in phraseology. 

§ 1346. United States as defendant 

(a) The district courts shall have original ju- 
risdiction, concurrent with the United States 
Court of Federal Claims, of: 

(1) Any civil action against the United 

States for the recovery of any internal-reve- 



nue tax alleged to have been erroneously or il- 
legally assessed or collected, or any penalty 
claimed to have been collected without au- 
thority or any sum alleged to have been exces- 
sive or in any manner wrongfully collected 
under the internal-revenue laws; 

(2) Any other civil action or claim against 
the United States, not exceeding $10,000 in 
amount, founded either upon the Constitution, 
or any Act of Congress, or any regulation of an 
executive department, or upon any express or 
implied contract with the United States, or 
for liquidated or unliquidated damages in 
cases not sounding in tort, except that the dis- 
trict courts shall not have jurisdiction of any 
civil action or claim against the United States 
founded upon any express or implied contract 
with the United States or for liquidated or un- 
liquidated damages in cases not sounding in 
tort which are subject to sections 7104(b)(1) 
and 7107(a)(1) of title 41. For the purpose of 
this paragraph, an express or implied contract 
with the Army and Air Force Exchange Serv- 
ice, Navy Exchanges, Marine Corps Exchanges, 
Coast Guard Exchanges, or Exchange Councils 
of the National Aeronautics and Space Admin- 
istration shall be considered an express or im- 
plied contract with the United States. 

(b) (1) Subject to the provisions of chapter 171 
of this title, the district courts, together with 
the United States District Court for the District 
of the Canal Zone and the District Court of the 
Virgin Islands, shall have exclusive jurisdiction 
of civil actions on claims against the United 
States, for money damages, accruing on and 
after January 1, 1945, for injury or loss of prop- 
erty, or personal injury or death caused by the 
negligent or wrongful act or omission of any em- 
ployee of the Government while acting within 
the scope of his office or employment, under cir- 
cumstances where the United States, if a private 
person, would be liable to the claimant in ac- 
cordance with the law of the place where the act 
or omission occurred. 

(2) No person convicted of a felony who is in- 
carcerated while awaiting sentencing or while 
serving a sentence may bring a civil action 
against the United States or an agency, officer, 
or employee of the Government, for mental or 
emotional injury suffered while in custody with- 
out a prior showing of physical injury. 

(c) The jurisdiction conferred by this section 
includes jurisdiction of any set-off, counter- 
claim, or other claim or demand whatever on 
the part of the United States against any plain- 
tiff commencing an action under this section. 

(d) The district courts shall not have jurisdic- 
tion under this section of any civil action or 
claim for a pension. 

(e) The district courts shall have original ju- 
risdiction of any civil action against the United 
States provided in section 6226, 6228(a), 7426, or 

7428 (in the case of the United States district 
court for the District of Columbia) or section 

7429 of the Internal Revenue Code of 1986. 

(f) The district courts shall have exclusive 
original jurisdiction of civil actions under sec- 
tion 2409a to quiet title to an estate or interest 
in real property in which an interest is claimed 
by the United States. 

(g) Subject to the provisions of chapter 179, 
the district courts of the United States shall 
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have exclusive jurisdiction over any civil action 
commenced under section 453(2) of title 3, by a 
covered employee under chapter 5 of such title. 

(June 25, 1948, ch. 646, 62 Stat. 933; Apr. 25, 1949, 
ch. 92, §2(a), 63 Stat. 62; May 24, 1949, ch. 139, 
§ 80(a), (b), 63 Stat. 101; Oct. 31, 1951, ch. 655, 
§ 50(b), 65 Stat. 727; July 30, 1954, ch. 648, §1, 68 
Stat. 589; Pub. L. 85-508, § 12(e), July 7, 1958, 72 
Stat. 348; Pub. L. 88-519, Aug. 30, 1964, 78 Stat. 
699; Pub. L. 89-719, title II, § 202(a), Nov. 2, 1966, 
80 Stat. 1148; Pub. L. 91-350, §l(a), July 23, 1970, 
84 Stat. 449; Pub. L. 92-562, §1, Oct. 25, 1972, 86 
Stat. 1176; Pub. L. 94-455, title XII, § 1204(c)(1), 
title XIII, § 1306(b)(7), Oct. 4, 1976, 90 Stat. 1697, 
1719; Pub. L. 95-563, § 14(a), Nov. 1, 1978, 92 Stat. 
2389; Pub. L. 97-164, title I, §129, Apr. 2, 1982, 96 
Stat. 39; Pub. L. 97-248, title IV, §402(c)(17), Sept. 
3, 1982, 96 Stat. 669; Pub. L. 99-514, §2, Oct. 22, 
1986, 100 Stat. 2095; Pub. L. 102-572, title IX, 
§ 902(b)(1), Oct. 29, 1992, 106 Stat. 4516; Pub. L. 
104-134, title I, §101[(a)] [title VIII, §806], Apr. 26, 
1996, 110 Stat. 1321, 1321-75; renumbered title I, 
Pub. L. 104-140, §l(a), May 2, 1996, 110 Stat. 1327; 
Pub. L. 104-331, § 3(b)(1), Oct. 26, 1996, 110 Stat. 
4069; Pub. L. 111-350, § 5(g)(6), Jan. 4, 2011, 124 
Stat. 3848.) 

Historical and Revision Notes 
1948 Act 

Based on title 28, U.S.C., 1940 ed., §§41(20), 931(a), 932 
(Mar. 3, 1911, ch. 231, §24, par. 20, 36 Stat. 1093; Nov. 23, 
1921, ch. 136, § 1310(c), 42 Stat. 311; June 2, 1924, ch. 234, 
§ 1025(c), 43 Stat. 348; Feb. 24, 1925, ch. 309, 43 Stat. 972; 
Feb. 26, 1926, ch. 27, §§ 1122(c), 1200, 44 Stat. 121, 125; Aug. 
2, 1946, ch. 753, §§ 410(a), 411, 60 Stat. 843). 

Section consolidates provisions of section 41(20) con- 
ferring jurisdiction upon the district court, in civil ac- 
tions against the United States, with the first sentence 
of section 931(a) relating to jurisdiction of the district 
courts In tort claims cases, and those provisions of sec- 
tion 932 making the provisions of said section 41(20), re- 
lating to counterclaim and set-off, applicable to tort 
claims cases, all of title 28, U.S.C., 1940 ed. 

Provision in section 931(a) of title 28, U.S.C., 1940 ed., 
for trials without a jury, is Incorporated in section 2402 
of this revised title. For other provisions thereof, see 
Distribution Table. 

Words "commencing an action under this section" in 
subsec. (c) of this revised section cover the provision in 
section 932 of title 28, U.S.C., 1940 ed., requiring that 
the same provisions "for counterclaim and set-off" 
shall apply to tort claims cases brought in the district 
courts. 

The phrase in section 931(a) of title 28, U.S.C., 1940 
ed., "accruing on and after January 1, 1945" was omit- 
ted because executed as of the date of the enactment of 
this revised title. 

Provisions in section 41(20) of title 28, U.S.C., 1940 ed., 
relating to time for commencing action against United 
States and jury trial constitute sections 2401 and 2402 of 
this title. (See reviser's notes under said sections.) 

Words in section 41(20) of title 28, U.S.C., 1940 ed., 
"commenced after passage of the Revenue Act of 1921" 
were not included In revised subsection (a)(1) because 
obsolete and superfluous. Actions under this section in- 
volving erroneous or illegal assessments by the collec- 
tor of taxes would be barred unless filed within the 5- 
year limitation period of section 1113(a) of the Revenue 
Act of 1926, 44 Stat. 9, 116. (See United States v. A. S. 
Kreider Co., 1941, 61 S.Ct. 1007, 313 U.S. 443, 85 L.Ed. 
1447.) 

Words in section 41(20) of title 28, U.S.C., 1940 ed., "if 
the collector of internal revenue is dead or is not in of- 
fice at the time such action or proceeding is com- 
menced" were omitted. 



The revised section retains the language of section 
41(20) of title 28, U.S.C., 1940 ed., with respect to actions 
against the United States if the collector is dead or not 
in office when action is commenced, and consequently 
maintains the long existing distinctions in practice be- 
tween actions against the United States and actions 
against the collector who made the assessment or col- 
lection. In the latter class of actions either party may 
demand a jury trial while jury trial is denied in actions 
against the United States. See section 2402 of this title. 
In reality all such actions are against the United 
States and not against local collectors. (See Lowe v. 
United States, 1938, 58 S.Ct. 896, 304 U.S. 302, 82 L.Ed. 
1362; Manseau v. United States, D.C.Mich. 1943, 52 
F.Supp. 395, and Combined Metals Reduction Co. v. United 
States, D.C.Utah 1943, 53 F.Supp. 739.) 

The revised subsection (c)(1) omitted clause: "but no 
suit pending on the 27th day of June 1898 shall abate or 
be affected by this provision," contained in section 
41(20) of title 28, U.S.C., 1940 ed., as obsolete and super- 
fluous. The words contained in section 41(20) of title 28, 
U.S.C., 1940 ed., "claims growing out of the Civil War, 
and commonly known as 'war-claims,' or to hear and 
determine other claims which had been reported ad- 
versely prior to the 3d day of March 1887 by any court, 
department, or commission authorized to have and de- 
termine the same," were omitted for the same reason. 

The words "in a civil action or in admiralty," in sub- 
section (a)(2), were substituted for "either in a court of 
law, equity, or admiralty" to conform to Rule 2 of the 
Federal Rules of Civil Procedure. 

Words in section 41(20) "in respect to which claims 
the party would be entitled to redress against the 
United States, either in a court of law, equity, or admi- 
ralty, if the United States were suable" were omitted 
from subsection (a)(2) of this revised section as unnec- 
essary. See reviser's note under section 1491 of this 
title. 

For jurisdiction of The Tax Court to review claims 
for refunds of processing taxes collected under the un- 
constitutional Agriculture Adjustment Act, see sec- 
tions 644-659 of title 7, U.S.C., 1940 ed., Agriculture, and 
the 1942 Revenue Act, Act Oct. 21, 1942, ch. 610, title V, 
§ 510(a), (c), (d), 56 Stat. 667. (See, also, Lamborn v. 
United States, C.C.P.A. 1939, 104 F.2d 75, certiorari de- 
nied 60 S.Ct. 115, 308 U.S. 589, 84 L.Ed. 493.) 

See, also, reviser's note under section 1491 of this 
title as to jurisdiction of the Court of Claims in suits 
against the United States generally. For venue of ac- 
tions under this section, see section 1402 of this title 
and reviser's note thereunder. 

Minor changes were made in phraseology. 

Senate Revision Amendment 

The provision of title 28, U.S.C., §932, which related 
to application of the Federal Rules of Civil Procedure, 
were originally set out in section 2676 of this revised 
title, but such section 2676 was eliminated by Senate 
amendment. See 80th Congress Senate Report No. 1559, 
amendment No. 61. 

1949 Act 

This section corrects typographical errors in section 
1346(a)(1) of title 28, U.S.C., and in section 1346(b) of 
such title. 

References in Text 

Sections 6226, 6228(a), 7426, 7428, and 7429 of the Inter- 
nal Revenue Code of 1986, referred to in subsec. (e), are 
classified to sections 6226, 6228(a), 7426, 7428, and 7429, 
respectively, of Title 26, Internal Revenue Code. 

Amendments 

201L-Subsec. (a)(2). Pub. L. 111-350 substituted "sec- 
tions 7104(b)(1) and 7107(a)(1) of title 41" for "sections 
8(g)(1) and 10(a)(1) of the Contract Disputes Act of 
1978". 

1996— Subsec. (b). Pub. L. 104-134 designated existing 
provisions as par. (1) and added par. (2). 
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Subsec. (g). Pub. L. 104-331 added subsec. (g). 

1992— Subsec. (a). Pub. L. 102-572 substituted "United 
States Court of Federal Claims" for "United States 
Claims Court". 

1986— Subsec. (e). Pub. L. 99-514 substituted "Internal 
Revenue Code of 1986" for "Internal Revenue Code of 
1954". 

1982— Subsec. (a). Pub. L. 97-164 substituted "United 
States Claims Court" for "Court of Claims". 

Subsec. (e). Pub. L. 97-248 substituted "section 6226, 
6228(a), 7426, or" for "section 7426 or section". 

1978— Subsec. (a)(2). Pub. L. 95-563 excluded from the 
jurisdiction of district courts civil actions or claims 
against the United States founded upon any express or 
implied contract with the United States or for damages 
in cases not sounding in tort subject to sections 8(g)(1) 
and 10(a)(1) of the Contract Disputes Act of 1978. 

1976 — Subsec. (e). Pub. L. 94-455 inserted "or section 
7429" and "or section 7428 (in the case of the United 
States district court for the District of Columbia)", 
after "section 7426". 

1972— Subsec. (f). Pub. L. 92-562 added subsec. (f). 

1970— Subsec. (a)(2). Pub. L. 91-350 specified that the 
term "express or implied contracts with the United 
States" includes express or implied contracts with the 
Army and Air Force Exchange Service, Navy Ex- 
changes, Marine Corps Exchanges, Coast Guard Ex- 
changes, or Exchange Councils of the National Aero- 
nautics and Space Administration. 

1966— Subsec. (e). Pub. L. 89-719 added subsec. (e). 

1964 — Subsec. (d). Pub. L. 88-519 struck out provisions 
which prohibited district courts from exercising juris- 
diction of civil actions or claims to recover fees, salary, 
or compensation for official services of officers or em- 
ployees of the United States. 

1958 — Subsec. (b). Pub. L. 85-508 struck out reference 
to District Court for Territory of Alaska. See section 
81A of this title which establishes a United States Dis- 
trict Court for the State of Alaska. 

1954— Subsec. (a)(1). Act July 30, 1954, struck out lan- 
guage imposing jurisdictional limitation of $10,000 on 
suits to recover taxes. 

1951 — Subsec. (d). Act Oct. 31, 1951, inserted references 
to "claim" and "employees". 

1949— Subsec. (a)(1). Act May 24, 1949, § 80(a), inserted 
", (i) if the claim does not exceed $10,000 or (ii)". 

Subsec. (b). Acts Apr. 25, 1949, and May 24, 1949, § 80(b), 
made a technical change to correct "chapter 173" to 
read "chapter 171", and inserted "on and after January 
1, 1945" after "for money damages". 

Effective Date of 1996 Amendment 

Amendment by Pub. L. 104-331 effective Oct. 1, 1997, 
see section 3(d) of Pub. L. 104-331, set out as an Effec- 
tive Date note under section 1296 of this title. 

Effective Date of 1992 Amendment 

Amendment by Pub. L. 102-572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102-572, set out as a note 
under section 171 of this title. 

Effective Date of 1982 Amendments 

Amendment by Pub. L. 97-248 applicable to partner- 
ship taxable years beginning after Sept. 3, 1982, with 
provision for the applicability of the amendment to 
any partnership taxable year ending after Sept. 3, 1982, 
if the partnership, each partner, and each indirect part- 
ner requests such application and the Secretary of the 
Treasury or his delegate consents to such application, 
see section 407(a)(1), (3) of Pub. L. 97-248, set out as an 
Effective Date note under section 6221 of Title 26, Inter- 
nal Revenue Code. 

Amendment by Pub. L. 97-164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97-164, set out as a note under 
section 171 of this title. 

Effective Date of 1978 Amendment 

Amendment by Pub. L. 95-563 effective with respect 
to contracts entered into 120 days after Nov. 1, 1978 and, 



at the election of the contractor, with respect to any 
claim pending at such time before the contracting offi- 
cer or initiated thereafter, see section 16 of Pub. L. 
95-563, Nov. 1, 1978, 92 Stat. 2391, formerly set out as an 
Effective Date note under section 601 of former Title 41, 
Public Contracts. 

Effective Date of 1970 Amendment 

Section 2 of Pub. L. 91-350 provided that: 
"(a) In addition to granting jurisdiction over suits 
brought after the date of enactment of this Act [July 
23, 1970], the provisions of this Act [amending this sec- 
tion and section 1491 of this title and section 724a of 
former Title 31, Money and Finance] shall also apply to 
claims and civil actions dismissed before or pending on 
the date of enactment of this Act if the claim or civil 
action is based upon a transaction, omission, or breach 
that occurred not more than six years prior to the date 
of enactment of this Act [July 23, 1970]. 

"(b) The provisions of subsection (a) of this section 
shall apply notwithstanding a determination or judg- 
ment made prior to the date of enactment of this Act 
that the United States district courts or the United 
States Court of Claims did not have jurisdiction to en- 
tertain a suit on an express or implied contract with a 
nonappropriated fund instrumentality of the United 
States described in section 1 of this Act." 

Effective Date of 1966 Amendment 

Section 203 of title II of Pub. L. 89-719 provided that: 
"The amendments made by this title [amending this 
section and sections 1402 and 2410 of this title] shall 
apply after the date of the enactment of this Act [Nov. 
2, 1966]." 

Effective Date of 1958 Amendment 

Amendment by Pub. L. 85-508 effective Jan. 3, 1959, on 
admission of Alaska into the Union pursuant to Proc. 
No. 3269, Jan. 3, 1959, 24 F.R. 81, 73 Stat. cl6, as required 
by sections 1 and 8(c) of Pub. L. 85-508, see notes set out 
under section 81A of this title and preceding section 21 
of Title 48, Territories and Insular Possessions. 

Transfer of Functions 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat- 
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu- 
rity, and the Department of Homeland Security Reor- 
ganization Plan of November 25, 2002, set out as a note 
under section 542 of Title 6. 

Termination of United States District Court for 
the District of the Canal Zone 

For termination of the United States District Court 
for the District of the Canal Zone at end of the "transi- 
tion period", being the 30-month period beginning Oct. 
1, 1979, and ending midnight Mar. 31, 1982, see Para- 
graph 5 of Article XI of the Panama Canal Treaty of 
1977 and sections 2101 and 2201 to 2203 of Pub. L. 96-70, 
title II, Sept. 27, 1979, 93 Stat. 493, formerly classified to 
sections 3831 and 3841 to 3843, respectively, of Title 22, 
Foreign Relations and Intercourse. 

§ 1347. Partition action where United States is 
joint tenant 

The district courts shall have original juris- 
diction of any civil action commenced by any 
tenant in common or joint tenant for the parti- 
tion of lands where the United States is one of 
the tenants in common or joint tenants. 

(June 25, 1948, ch. 646, 62 Stat. 933.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §41(25) (Mar. 3, 1911, 
ch. 231, §24, par. 25, 36 Stat. 1094). 
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The venue provision in section 41(25) of title 28, 
U.S.C., 1940 ed., is incorporated in section 1399 of this 
title. 

Words "civil action" were substituted for "suits in 
equity," in view of Rule 2 of the Federal Rules of Civil 
Procedure. 

A change was made in phraseology. 

§ 1348. Banking association as party 

The district courts shall have original juris- 
diction of any civil action commenced by the 
United States, or by direction of any officer 
thereof, against any national banking associa- 
tion, any civil action to wind up the affairs of 
any such association, and any action by a bank- 
ing association established in the district for 
which the court is held, under chapter 2 of Title 
12, to enjoin the Comptroller of the Currency, or 
any receiver acting under his direction, as pro- 
vided by such chapter. 

All national banking associations shall, for 
the purposes of all other actions by or against 
them, be deemed citizens of the States in which 
they are respectively located. 

(June 25, 1948, ch. 646, 62 Stat. 933.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §41(16) (Mar. 3, 1911, 
ch. 231, §24, par. 16, 36 Stat. 1092). 

Words "any civil action" were substituted for "all 
cases," in view of Rule 2 of the Federal Rules of Civil 
Procedure. 

Words "real, personal, or mixed, and all suits in eq- 
uity," after "all other actions by or against them," 
were omitted as superfluous. 

Exception as to Transfer op Functions 

Functions vested by any provision of law in the 
Comptroller of the Currency, referred to in this section, 
were not included in the transfer of functions of offi- 
cers, agencies and employees of the Department of the 
Treasury to the Secretary of the Treasury, made by 
Reorg. Plan No. 26 of 1950, §1, eff. July 31, 1950, 15 F.R. 
4935, 64 Stat. 1280. See section 321(c)(2) of Title 31, 
Money and Finance. 

§ 1349. Corporation organized under federal law 
as party 

The district courts shall not have jurisdiction 
of any civil action by or against any corporation 
upon the ground that it was incorporated by or 
under an Act of Congress, unless the United 
States is the owner of more than one-half of its 
capital stock. 

(June 25, 1948, ch. 646, 62 Stat. 934.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §42 (Feb. 13, 1925, 
ch. 229, §12, 43 Stat. 941). 

Words "civil action" were substituted for "action or 
suit," in view of Rule 2 of the Federal Rules of Civil 
Procedure. 

Minor changes were made in phraseology. 

§ 1350. Alien's action for tort 

The district courts shall have original juris- 
diction of any civil action by an alien for a tort 
only, committed in violation of the law of na- 
tions or a treaty of the United States. 

(June 25, 1948, ch. 646, 62 Stat. 934.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §41(17) (Mar. 3, 1911, 
ch. 231, §24, par. 17, 36 Stat. 1093). 



Words "civil action" were substituted for "suits," in 
view of Rule 2 of the Federal Rules of Civil Procedure. 
Changes in phraseology were made. 

Torture Victim Protection 

Pub. L. 102-256, Mar. 12, 1992, 106 Stat. 73, provided 
that: 

"SECTION 1. SHORT TITLE. 

"This Act may be cited as the 'Torture Victim Pro- 
tection Act of 1991'. 

"SEC. 2. ESTABLISHMENT OF CIVIL ACTION. 

"(a) Liability. — An individual who, under actual or 
apparent authority, or color of law, of any foreign na- 
tion — 

"(1) subjects an individual to torture shall, in a 
civil action, be liable for damages to that individual; 
or 

"(2) subjects an individual to extrajudicial killing 
shall, in a civil action, be liable for damages to the 
individual's legal representative, or to any person 
who may be a claimant in an action for wrongful 
death. 

"(b) Exhaustion of Remedies. — A court shall decline 
to hear a claim under this section if the claimant has 
not exhausted adequate and available remedies in the 
place in which the conduct giving rise to the claim oc- 
curred. 

"(c) Statute op Limitations. — No action shall be 
maintained under this section unless it is commenced 
within 10 years after the cause of action arose. 

"SEC. 3. DEFINITIONS. 

"(a) Extrajudicial Killing. — For the purposes of 
this Act, the term 'extrajudicial killing' means a delib- 
erated killing not authorized by a previous judgment 
pronounced by a regularly constituted court affording 
all the judicial guarantees which are recognized as in- 
dispensable by civilized peoples. Such term, however, 
does not include any such killing that, under inter- 
national law, is lawfully carried out under the author- 
ity of a foreign nation. 
"(b) Torture. — For the purposes of this Act — 

"(1) the term 'torture' means any act, directed 
against an individual in the offender's custody or 
physical control, by which severe pain or suffering 
(other than pain or suffering arising only from or in- 
herent in, or incidental to, lawful sanctions), whether 
physical or mental, is intentionally inflicted on that 
individual for such purposes as obtaining from that 
individual or a third person information or a confes- 
sion, punishing that individual for an act that indi- 
vidual or a third person has committed or is sus- 
pected of having committed, intimidating or coercing 
that individual or a third person, or for any reason 
based on discrimination of any kind; and 

"(2) mental pain or suffering refers to prolonged 
mental harm caused by or resulting from — 

"(A) the intentional infliction or threatened in- 
fliction of severe physical pain or suffering; 

"(B) the administration or application, or threat- 
ened administration or application, of mind alter- 
ing substances or other procedures calculated to 
disrupt profoundly the senses or the personality; 
"(C) the threat of imminent death; or 
"(D) the threat that another individual will im- 
minently be subjected to death, severe physical 
pain or suffering, or the administration or applica- 
tion of mind altering substances or other proce- 
dures calculated to disrupt profoundly the senses or 
personality." 

§ 1351. Consuls, vice consuls, and members of a 
diplomatic mission as defendant 

The district courts shall have original juris- 
diction, exclusive of the courts of the States, of 
all civil actions and proceedings against — 

(1) consuls or vice consuls of foreign states; 

or 
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(2) members of a mission or members of 
their families (as such terms are defined in 
section 2 of the Diplomatic Relations Act). 

(June 25, 1948, ch. 646, 62 Stat. 934; May 24, 1949, 
ch. 139, § 80(c), 63 Stat. 101; Pub. L. 95-393, 
§ 8(a)(1), Sept. 30, 1978, 92 Stat. 810.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §§41(18), 371(8) (Mar. 
3, 1911, ch. 231, §§24, par. 18, 256, par. 8, 36 Stat. 1093, 
1160). 

Words "civil action" were substituted for "suits," 
and "all suits and proceedings" in view of Rule 2 of the 
Federal Rules of Civil Procedure. 

Changes were made In phraseology. 

References in Text 

Section 2 of the Diplomatic Relations Act, referred to 
in par. (2), is classified to section 254a of Title 22, For- 
eign Relations and Intercourse. 

Amendments 

1978 — Pub. L. 95-393 substituted "Consuls, vice con- 
suls, and members of a diplomatic mission as defend- 
ant" for "Consuls and vice consuls as defendants" in 
section catchline, designated existing provisions as in- 
troductory provision preceding par. (1), and in such In- 
troductory provision as so designated, substituted 
"civil actions and proceedings against — " for "actions 
and proceedings against consuls or vice consuls of for- 
eign states", and added pars. (1) and (2). 

1949 — Act May 24, 1949, substituted "of all actions and 
proceedings" for "of any civil action". 

Effective Date of 1978 Amendment 

Amendment by Pub. L. 95-393 effective at end of nine- 
ty-day period beginning on Sept. 30, 1978, see section 9 
of Pub. L. 95-393, set out as an Effective Date note 
under section 254a of Title 22, Foreign Relations and 
Intercourse. 

§ 1352. Bonds executed under federal law 

The district courts shall have original juris- 
diction, concurrent with State courts, of any ac- 
tion on a bond executed under any law of the 
United States, except matters within the juris- 
diction of the Court of International Trade 
under section 1582 of this title. 

(June 25, 1948, ch. 646, 62 Stat. 934; Pub. L. 96-417, 
title V, §506, Oct. 10, 1980, 94 Stat. 1743.) 

Historical and Revision Notes 

This section is necessary to permit actions in the dis- 
trict courts upon any bond authorized by a law of the 
United States. In the absence of this new provision, 
such actions could not be maintained except by the 
United States, where the amount and other jurisdic- 
tional requisites did not exist. The new section also 
makes clear that it does not affect the right to pros- 
ecute such actions in State courts. 

Amendments 

1980 — Pub. L. 96-417 inserted exception for matters 
within the jurisdiction of the Court of International 
Trade under section 1582 of this title. 

Effective Date of 1980 Amendment 

Amendment by Pub. L. 96-417 applicable with respect 
to civil actions commenced on or after the 90th day 
after Nov. 1, 1980, see section 701(c)(1)(B) of Pub. L. 
96-417, set out as a note under section 251 of this title. 

§ 1353. Indian allotments 

The district courts shall have original juris- 
diction of any civil action involving the right of 



any person, in whole or in part of Indian blood 
or descent, to any allotment of land under any 
Act of Congress or treaty. 

The judgment in favor of any claimant to an 
allotment of land shall have the same effect, 
when properly certified to the Secretary of the 
Interior, as if such allotment had been allowed 
and approved by him; but this provision shall 
not apply to any lands held on or before Decem- 
ber 21, 1911, by either of the Five Civilized 
Tribes, the Osage Nation of Indians, nor to any 
of the lands within the Quapaw Indian Agency. 

(June 25, 1948, ch. 646, 62 Stat. 934.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §41(24) (Mar. 3, 1911, 
ch. 231, §24, par. 24, 36 Stat. 1094; Dec. 21, 1911, ch. 5, 37 
Stat. 46). 

Words "any civil action" were substituted for "all ac- 
tions, suits, or proceedings," in view of Rule 2 of the 
Federal Rules of Civil Procedure. 

The sentence "The right of appeal shall be allowed to 
either party as in other cases" was omitted as covered 
by section 1291 of this title, relating to appeals to the 
court of appeals. 

Changes in phraseology were made. 

§ 1354. Land grants from different states 

The district courts shall have original juris- 
diction of actions between citizens of the same 
state claiming lands under grants from different 
states. 

(June 25, 1948, ch. 646, 62 Stat. 934.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §41(1) (Mar. 3, 1911, 
ch. 231, §24, par. 1, 36 Stat. 1091; May 14, 1934, ch. 283, §1, 
48 Stat. 775; Aug. 21, 1937, ch. 726, §1, 50 Stat. 738; Apr. 
20, 1940, ch. 117, 54 Stat. 143). 

Other provisions of section 41(1) of title 28, U.S.C., 
1940 ed., are incorporated in sections 1331, 1332, 1341, 
1342, 1345, and 1359 of this title. 

Changes were made in phraseology. 

§ 1355. Fine, penalty or forfeiture 

(a) The district courts shall have original ju- 
risdiction, exclusive of the courts of the States, 
of any action or proceeding for the recovery or 
enforcement of any fine, penalty, or forfeiture, 
pecuniary or otherwise, incurred under any Act 
of Congress, except matters within the jurisdic- 
tion of the Court of International Trade under 
section 1582 of this title. 

(b) (1) A forfeiture action or proceeding may be 
brought in — 

(A) the district court for the district in 
which any of the acts or omissions giving rise 
to the forfeiture occurred, or 

(B) any other district where venue for the 
forfeiture action or proceeding is specifically 
provided for in section 1395 of this title or any 
other statute. 

(2) Whenever property subject to forfeiture 
under the laws of the United States is located in 
a foreign country, or has been detained or seized 
pursuant to legal process or competent author- 
ity of a foreign government, an action or pro- 
ceeding for forfeiture may be brought as pro- 
vided in paragraph (1), or in the United States 
District court 1 for the District of Columbia. 



1 So in original. Probably should be capitalized. 
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(o) In any case in which a final order disposing 
of property in a civil forfeiture action or pro- 
ceeding is appealed, removal of the property by 
the prevailing party shall not deprive the court 
of jurisdiction. Upon motion of the appealing 
party, the district court or the court of appeals 
shall issue any order necessary to preserve the 
right of the appealing party to the full value of 
the property at issue, including a stay of the 
judgment of the district court pending appeal or 
requiring the prevailing party to post an appeal 
bond. 

(d) Any court with jurisdiction over a forfeit- 
ure action pursuant to subsection (b) may issue 
and cause to be served in any other district such 
process as may be required to bring before the 
court the property that is the subject of the for- 
feiture action. 

(June 25, 1948, ch. 646, 62 Stat. 934; Pub. L. 96-417, 
title V, §507, Oct. 10, 1980, 94 Stat. 1743; Pub. L. 
102-550, title XV, §1521, Oct. 28, 1992, 106 Stat. 
4062.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §§41(9) and 371(2) 
(Mar. 3, 1911, ch. 231, §§24, par. 9, 256, par. 2, 36 Stat. 
1092, 1160). 

Word "fine" was inserted so that this section will 
apply to the many provisions in the United States Code 
for fines which are essentially civil. (See, also, section 
2461 of this title and reviser's note thereunder.) 

Words "pecuniary or otherwise" were added to make 
this section expressly applicable to both pecuniary and 
property forfeitures. The original section was so con- 
strued In Miller v. United States, 1870, 11 Wall. 268, 20 
L.Ed. 135; Tyler v. Defrees, 1870, 11 Wall. 331, and The 
Rosemary, CCA. 1928, 26 F.2d 354, certiorari denied 49 
S.Ct. 23, 278 U.S. 619, 73 L.Ed. 542. 

Changes were made In phraseology. 

Amendments 

1992 — Pub. L. 102-550 designated existing provisions as 
subsec. (a) and added subsecs. (b) to (d). 

1980 — Pub. L. 96-417 Inserted exception for matters 
within the jurisdiction of the Court of International 
Trade under section 1582 of this title. 

Effective Date of 1980 Amendment 

Amendment by Pub. L. 96-417 applicable with respect 
to civil actions commenced on or after the 90th day 
after Nov. 1, 1980, see section 701(c)(1)(B) of Pub. L. 
96-417, set out as a note under section 251 of this title. 

§ 1356. Seizures not within admiralty and mari- 
time jurisdiction 

The district courts shall have original juris- 
diction, exclusive of the courts of the States, of 
any seizure under any law of the United States 
on land or upon waters not within admiralty and 
maritime jurisdiction, except matters within 
the jurisdiction of the Court of International 
Trade under section 1582 of this title. 

(June 25, 1948, ch. 646, 62 Stat. 934; Pub. L. 96-417, 
title V, §508, Oct. 10, 1980, 94 Stat. 1743.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §§41(3) and 371(4) 
(Mar. 3, 1911, ch. 231, §§24, par. 3, 256, par. 4, 36 Stat. 
1091, 1160; Oct. 6, 1917, ch. 97, §1, 40 Stat. 395; June 10, 
1922, ch. 216, §1, 42 Stat. 634). 

Section consolidates certain provisions of sections 
41(3) and 371(4) of title 28, U.S.C, 1940 ed. Other provi- 
sions of such sections are incorporated in section 1333 
of this title. 



Changes were made in arrangement and phraseology. 
Amendments 

1980 — Pub. L. 96-417 inserted exception for matters 
within the jurisdiction of the Court of International 
Trade under section 1582 of this title. 

Effective Date of 1980 Amendment 

Amendment by Pub. L. 96-417 applicable with respect 
to civil actions commenced on or after the 90th day 
after Nov. 1, 1980, see section 701(c)(1)(B) of Pub. L. 
96-417, set out as a note under section 251 of this title. 

§ 1357. Injuries under Federal laws 

The district courts shall have original juris- 
diction of any civil action commenced by any 
person to recover damages for any injury to his 
person or property on account of any act done 
by him, under any Act of Congress, for the pro- 
tection or collection of any of the revenues, or 
to enforce the right of citizens of the United 
States to vote in any State. 

(June 25, 1948, ch. 646, 62 Stat. 934.) 

Historical and Revision Notes 

Based on title 28, U.S.C, 1940 ed., §41(11) (Mar. 3, 1911, 
ch. 231, §24, par. 11, 36 Stat. 1092.) 

Words "any civil action" were substituted for "all 
suits," in view of Rule 2 of the Federal Rules of Civil 
Procedure. 

Minor changes were made in phraseology. 

§ 1358. Eminent domain 

The district courts shall have original juris- 
diction of all proceedings to condemn real estate 
for the use of the United States or its depart- 
ments or agencies. 

(June 25, 1948, ch. 646, 62 Stat. 935.) 

Historical and Revision Notes 

Based on section 257 of title 40, U.S.C, 1940 ed., Public 
Buildings, Property, and Works (Aug. 1, 1888, ch. 728, §1, 
25 Stat. 357; Mar. 3, 1911, ch. 231, §291, 36 Stat. 1167). 

The venue provisions of section 257 of title 40, U.S.C, 
1940 ed., are Incorporated In section 1403 of this title. 

Other provisions of section 257 of title 40, U.S.C, 1940 
ed., are retained in said title 40. 

Changes were made in phraseology. 

§ 1359. Parties collusively joined or made 

A district court shall not have jurisdiction of 
a civil action in which any party, by assignment 
or otherwise, has been improperly or collusively 
made or joined to invoke the jurisdiction of such 
court. 

(June 25, 1948, ch. 646, 62 Stat. 935.) 

Historical and Revision Notes 

Based on title 28, U.S.C, 1940 ed. §§41(1) and 80 (Mar. 
3, 1911, ch. 231, §§24(1), 37, 36 Stat. 1091, 1098; May 14, 
1934, ch. 283, §1, 48 Stat. 775; Aug. 21, 1937, ch. 726, §1, 50 
Stat. 738; Apr. 20, 1940, ch. 117, 54 Stat. 143). 

Other provisions of section 41(1) of title 28, U.S.C, 
1940 ed., are Incorporated in sections 1331, 1332, 1341, 
1342, 1345, and 1354 of this title. 

Provisions of section 80 of title 28, U.S.C, 1940 ed., for 
payment of costs upon dismissal of an action for lack 
of jurisdiction are incorporated in section 1919 of this 
title. Other provisions of said section 80 appear in sec- 
tion 1447 of this title. 

Provisions of section 80 of title 28, U.S.C, 1940 ed., for 
dismissal of an action not really and substantially In- 
volving a dispute or controversy within the jurisdiction 
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of a district court, were omitted as unnecessary. Any 
court will dismiss a case not within its jurisdiction 
when its attention is drawn to the fact, or even on its 
own motion. 

The assignee clause in section 41(1) of title 28, U.S.C., 
1940 ed., "is a jumble of legislative jargon." (For fur- 
ther references to the consequences of "its obscure 
phraseology," see, 35 111. Law Rev., January 1941, pp. 
569-571.) 

The revised section changes this clause by confining 
its application to cases wherein the assignment is im- 
properly or collusively made to invoke jurisdiction. 
Furthermore, the difficulty of applying the original 
clause is overcome and the original purpose of such 
clause is better served by substantially following sec- 
tion 80 of title 28, U.S.C., 1940 ed. 

The assignee clause was incorporated in the original 
Judiciary Act of 1789. Such section 80 was enacted in 
1875. The history of the assignee clause "shows clearly 
that its purpose and effect, at the time of its enact- 
ment were to prevent the conferring of jurisdiction on 
the Federal courts, on grounds of diversity of citizen- 
ship, by assignment, in cases where it would not other- 
wise exist." (Sowell v. Federal Reserve Bank, 1925, 45 
S.Ct. 528, 529, 268 U.S. 449, 453, 69 L.Ed. 1041, 1048.) Thus 
the purpose of the assignee clause was to prevent the 
manufacture of Federal jurisdiction by the device of as- 
signment. It achieves this purpose only partially. For 
example, the assignee clause excepts two types of 
choses in action from its coverage: (1) Foreign bill of 
exchange; and (2) corporate bearer paper. But this does 
not prevent the use of assignment of these choses in ac- 
tion to create the necessary diversity or alienage for 
jurisdictional purposes. Such section 80 does, however, 
prevent that. (See Bullard v. City of Cisco, 1933, 54 S.Ct. 
177, 290 U.S. 179, 78 L.Ed. 254, 93 A.L.R. 141.) Its coverage 
against collusive jurisdiction is unlimited, and its ap- 
proach is direct. The assignee clause, on the other 
hand, prevents the bona fide assignee of a chose in ac- 
tion within its terms from resorting to the Federal 
courts unless there is jurisdiction to support the as- 
signee-plaintiff's case and a showing that there would 
have been jurisdiction if the assignor had brought the 
action in lieu of the assignee-plaintiff. Since the as- 
signee clause deals with the bona fide assignee, there 
has been much litigation to determine the assignments 
which should or should not be within the purview of the 
clause. Thus the courts have thought it advisable to 
limit the term "chose in action" and exclude from its 
scope (1) an implied in law duty or promise, and (2) a 
transfer of a property interest; and to exclude an as- 
signment by operation of law from the coverage of the 
clause. Intermediate assignments and reassignment 
also give difficulty. 

§ 1360. State civil jurisdiction in actions to which 
Indians are parties 

(a) Each of the States listed in the following 
table shall have jurisdiction over civil causes of 
action between Indians or to which Indians are 
parties which arise in the of Indian coun- 

try listed opposite the name of the State to the 
same extent that such State has jurisdiction 
over other civil causes of action, and those civil 
laws of such State that are of general applica- 
tion to private persons or private property shall 
have the same force and effect within such In- 
dian country as they have elsewhere within the 
State: 

State of Indian country affected 

Alaska All Indian country within the 

State. 

California All Indian country within the 

State. 

Minnesota All Indian country within the 

State, except the Red Lake 
Reservation. 



State of Indian country affected 

Nebraska All Indian country within the 

Stilt©. 

Oregon All Indian country within the 

State, except the Warm 
Springs Reservation. 

Wisconsin All Indian country within the 

State. 

(b) Nothing in this section shall authorize the 
alienation, encumbrance, or taxation of any real 
or personal property, including water rights, be- 
longing to any Indian or any Indian tribe, band, 
or community that is held in trust by the 
United States or is subject to a restriction 
against alienation imposed by the United 
States; or shall authorize regulation of the use 
of such property in a manner inconsistent with 
any Federal treaty, agreement, or statute or 
with any regulation made pursuant thereto; or 
shall confer jurisdiction upon the State to adju- 
dicate, in probate proceedings or otherwise, the 
ownership or right to possession of such prop- 
erty or any interest therein. 

(c) Any tribal ordinance or custom heretofore 
or hereafter adopted by an Indian tribe, band, or 
community in the exercise of any authority 
which it may possess shall, if not inconsistent 
with any applicable civil law of the State, be 
given full force and effect in the determination 
of civil causes of action pursuant to this section. 

(Added Aug. 15, 1953, ch. 505, §4, 67 Stat. 589; 
amended Aug. 24, 1954, ch. 910, §2, 68 Stat. 795; 
Pub. L. 85-615, §2, Aug. 8, 1958, 72 Stat. 545; Pub. 
L. 95-598, title II, §239, Nov. 6, 1978, 92 Stat. 2668; 
Pub. L. 98-353, title I, §110, July 10, 1984, 98 Stat. 
342.) 

Amendments 

1984— Subsec. (a). Pub. L. 98-353 struck out "or Terri- 
tories" after "Each of the States", struck out "or Ter- 
ritory" after "State" in 5 places, and substituted 
"within the State" for "within the Territory" in item 
relating to Alaska. 

1978— Subsec. (a). Pub. L. 95-598 directed the amend- 
ment of subsec. (a) by substituting in the item relating 
to Alaska "within the State" for "within the Terri- 
tory", which amendment did not become effective pur- 
suant to section 402(b) of Pub. L. 95-598, as amended, set 
out as an Effective Date note preceding section 101 of 
Title 11, Bankruptcy. 

1958 — Subsec. (a). Pub. L. 85-615 gave Alaska jurisdic- 
tion over civil causes of action between Indians or to 
which Indians are parties which arise in all Indian 
country within the Territory of Alaska. 

1954 — Subsec. (a). Act Aug. 24, 1954, brought the Me- 
nominee Tribe within the provisions of this section. 

Effective Date of 1984 Amendment 

Amendment by Pub. L. 98-353 effective July 10, 1984, 
see section 122(a) of Pub. L. 98-353, set out as an Effec- 
tive Date note under section 151 of this title. 

Admission of Alaska as State 

Admission of Alaska into the Union was accom- 
plished Jan. 3, 1959, on issuance of Proc. No. 3269, Jan. 
3, 1959, 24 F.R. 81, 73 Stat. cl6, as required by sections 
1 and 8(c) of Pub. L. 85-508, July 7, 1958, 72 Stat. 339, set 
out as notes preceding section 21 of Title 48, Territories 
and Insular Possessions. 

Amendment of State Constitutions To Remove 
Legal Impediment; Effective Date 

Section 6 of act Aug. 15, 1953, provided that: "Not- 
withstanding the provisions of any Enabling Act for 
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the admission of a State, the consent of the United 
States is hereby given to the people of any State to 
amend, where necessary, their State constitution or ex- 
isting statutes, as the case may be, to remove any legal 
impediment to the assumption of civil and criminal ju- 
risdiction in accordance with the provisions of this Act 
[adding this section and section 1162 of Title 18, Crimes 
and Criminal Procedure]: Provided, That the provisions 
of this Act shall not become effective with respect to 
such assumption of jurisdiction by any such State until 
the people thereof have appropriately amended their 
State constitution or statutes as the case may be." 

Consent of United States to Other States To 
Assume Jurisdiction 

Act Aug. 15, 1953, ch. 505, §7, 67 Stat. 590, which gave 
consent of the United States to any other State not 
having jurisdiction with respect to criminal offenses or 
civil causes of action, or with respect to both, as pro- 
vided for in this section and section 1162 of Title 18, 
Crimes and Criminal Procedure, to assume jurisdiction 
at such time and in such manner as the people of the 
State shall, by legislative action, obligate and bind the 
State to assumption thereof, was repealed by section 
403(b) of Pub. L. 90-284, title IV, Apr. 11, 1968, 82 Stat. 
79, such repeal not to affect any cession of jurisdiction 
made pursuant to such section prior to its repeal. 

Retrocession of jurisdiction by State acquired by 
State pursuant to section 7 of Act Aug. 15, 1953, prior 
to its repeal, see section 1323 of Title 25, Indians. 

§ 1361. Action to compel an officer of the United 
States to perform his duty 

The district courts shall have original juris- 
diction of any action in the nature of mandamus 
to compel an officer or employee of the United 
States or any agency thereof to perform a duty 
owed to the plaintiff. 

(Added Pub. L. 87-748, §l(a), Oct. 5, 1962, 76 Stat. 
744.) 

§ 1362. Indian tribes 

The district courts shall have original juris- 
diction of all civil actions, brought by any In- 
dian tribe or band with a governing body duly 
recognized by the Secretary of the Interior, 
wherein the matter in controversy arises under 
the Constitution, laws, or treaties of the United 
States. 

(Added Pub. L. 89-635, §1, Oct. 10, 1966, 80 Stat. 
880.) 

§ 1363. Jurors' employment rights 

The district courts shall have original juris- 
diction of any civil action brought for the pro- 
tection of jurors' employment under section 1875 
of this title. 

(Added Pub. L. 95-572, § 6(b)(1), Nov. 2, 1978, 92 
Stat. 2457.) 

Prior Provisions 

A prior section 1363 was renumbered section 1366 of 
this title. 

Effective Date 

Section 7 of Pub. L. 95-572 provided that: 
"(a) Except as provided in subsection (b) of this sec- 
tion, the amendments made by this Act [enacting this 
section and section 1875, renumbering section 1363, re- 
lating to construction of references to laws of the 
United States or Acts of Congress, as section 1364, and 
amending sections 1863, 1865, 1866, 1869, and 1871 of this 
title] shall apply with respect to any grand or petit 



juror summoned for service or actually serving on or 
after the date of enactment of this Act [Nov. 2, 1978]. 

"(b) The amendment made by section 5 of this Act 
[amending section 1871 of this title] shall apply with re- 
spect to any grand or petit juror serving on or after the 
sixtieth day following the date of enactment of this Act 
[Nov. 2, 1978]." 

§ 1364. Direct actions against insurers of mem- 
bers of diplomatic missions and their fami- 
lies 

(a) The district courts shall have original and 
exclusive jurisdiction, without regard to the 
amount in controversy, of any civil action com- 
menced by any person against an insurer who by 
contract has insured an individual, who is, or 
was at the time of the tortious act or omission, 
a member of a mission (within the meaning of 
section 2(3) of the Diplomatic Relations Act (22 
U.S.C. 254a(3))) or a member of the family of 
such a member of a mission, or an individual de- 
scribed in section 19 of the Convention on Privi- 
leges and Immunities of the United Nations of 
February 13, 1946, against liability for personal 
injury, death, or damage to property. 

(b) Any direct action brought against an in- 
surer under subsection (a) shall be tried without 
a jury, but shall not be subject to the defense 
that the insured is immune from suit, that the 
insured is an indispensable party, or in the ab- 
sence of fraud or collusion, that the insured has 
violated a term of the contract, unless the con- 
tract was cancelled before the claim arose. 

(Added Pub. L. 95-393, §7(a), Sept. 30, 1978, 92 
Stat. 809; amended Pub. L. 97-241, title II, 
§ 203(b)(4), Aug. 24, 1982, 96 Stat. 291; Pub. L. 
100-204, title I, § 138(a), Dec. 22, 1987, 101 Stat. 
1347.) 

Codification 

Two other sections 1364 were renumbered sections 
1365 and 1366 of this title. 

Amendments 

1987— Subsec. (a). Pub. L. 100-204 inserted ", or was at 
the time of the tortious act or omission," after "who 
is". 

1982— Subsec. (a). Pub. L. 97-241 substituted "within 
the meaning of section 2(3) of the Diplomatic Relations 
Act (22 U.S.C. 254a(3))" for "as defined in the Vienna 
Convention on Diplomatic Relations". 

Effective Date of 1987 Amendment 

Section 138(b) of Pub. L. 100-204 provided that: "The 
amendment made by subsection (a) [amending this sec- 
tion] shall apply to the first tortious act or omission 
occurring after the date of enactment of this Act [Dec. 
22, 1987]." 

Effective Date of 1982 Amendment 

Amendment by Pub. L. 97-241 effective Oct. 1, 1982, 
see section 204 of Pub. L. 97-241, set out as an Effective 
Date note under section 4301 of Title 22, Foreign Rela- 
tions and Intercourse. 

Effective Date 

Section effective at end of ninety-day period begin- 
ning on Sept. 30, 1978, see section 9 of Pub. L. 95-393, set 
out as a note under section 254a of Title 22, Foreign Re- 
lations and Intercourse. 

§ 1365. Senate actions 

(a) The United States District Court for the 
District of Columbia shall have original juris- 
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diction, without regard to the amount in con- 
troversy, over any civil action brought by the 
Senate or any authorized committee or sub- 
committee of the Senate to enforce, to secure a 
declaratory judgment concerning the validity 
of, or to prevent a threatened refusal or failure 
to comply with, any subpena or order issued by 
the Senate or committee or subcommittee of the 
Senate to any entity acting or purporting to act 
under color or authority of State law or to any 
natural person to secure the production of docu- 
ments or other materials of any kind or the an- 
swering of any deposition or interrogatory or to 
secure testimony or any combination thereof. 
This section shall not apply to an action to en- 
force, to secure a declaratory judgment concern- 
ing the validity of, or to prevent a threatened 
refusal to comply with, any subpena or order is- 
sued to an officer or employee of the executive 
branch of the Federal Government acting within 
his or her official capacity, except that this sec- 
tion shall apply if the refusal to comply is based 
on the assertion of a personal privilege or objec- 
tion and is not based on a governmental privi- 
lege or objection the assertion of which has been 
authorized by the executive branch of the Fed- 
eral Government. 

(b) Upon application by the Senate or any au- 
thorized committee or subcommittee of the Sen- 
ate, the district court shall issue an order to an 
entity or person refusing, or failing to comply 
with, or threatening to refuse or not to comply 
with, a subpena or order of the Senate or com- 
mittee or subcommittee of the Senate requiring 
such entity or person to comply forthwith. Any 
refusal or failure to obey a lawful order of the 
district court issued pursuant to this section 
may be held by such court to be a contempt 
thereof. A contempt proceeding shall be com- 
menced by an order to show cause before the 
court why the entity or person refusing or fail- 
ing to obey the court order should not be held in 
contempt of court. Such contempt proceeding 
shall be tried by the court and shall be summary 
in manner. The purpose of sanctions imposed as 
a result of such contempt proceeding shall be to 
compel obedience to the order of the court. 
Process in any such action or contempt proceed- 
ing may be served in any judicial district where- 
in the entity or party refusing, or failing to 
comply, or threatening to refuse or not to com- 
ply, resides, transacts business, or may be found, 
and subpenas for witnesses who are required to 
attend such proceeding may run into any other 
district. Nothing in this section shall confer 
upon such court jurisdiction to affect by injunc- 
tion or otherwise the issuance or effect of any 
subpena or order of the Senate or any commit- 
tee or subcommittee of the Senate or to review, 
modify, suspend, terminate, or set aside any 
such subpena or order. An action, contempt pro- 
ceeding, or sanction brought or imposed pursu- 
ant to this section shall not abate upon adjourn- 
ment sine die by the Senate at the end of a Con- 
gress if the Senate or the committee or sub- 
committee of the Senate which issued the sub- 
pena or order certifies to the court that it main- 
tains its interest in securing the documents, an- 
swers, or testimony during such adjournment. 

[(c) Repealed. Pub. L. 98-620, title IV, 
§402(29)(D), Nov. 8, 1984, 98 Stat. 3359.] 



(d) The Senate or any committee or sub- 
committee of the Senate commencing and pros- 
ecuting a civil action or contempt proceeding 
under this section may be represented in such 
action by such attorneys as the Senate may des- 
ignate. 

(e) A civil action commenced or prosecuted 
under this section, may not be authorized pursu- 
ant to the Standing Order of the Senate "au- 
thorizing suits by Senate Committees" (S. Jour. 
572, May 28, 1928). 

(f) For the purposes of this section the term 
"committee" includes standing, select, or spe- 
cial committees of the Senate established by 
law or resolution. 

(Added Pub. L. 95-521, title VII, § 705(f)(1), Oct. 
26, 1978, 92 Stat. 1879, §1364; amended Pub. L. 
98-620, title IV, §402(29)(D), Nov. 8, 1984, 98 Stat. 
3359; renumbered §1365, Pub. L. 99-336, 
§ 6(a)(1)(B), June 19, 1986, 100 Stat. 638; Pub. L. 
104-292, §4, Oct. 11, 1996, 110 Stat. 3460.) 

Amendments 

1996 — Subsec. (a). Pub. L. 104-292 substituted "execu- 
tive branch of the Federal Government acting within 
his or her official capacity, except that this section 
shall apply if the refusal to comply is based on the as- 
sertion of a personal privilege or objection and is not 
based on a governmental privilege or objection the as- 
sertion of which has been authorized by the executive 
branch of the Federal Government" for "Federal Gov- 
ernment acting within his official capacity". 

1984 — Subsec. (c). Pub. L. 98-620 struck out subsec. (c) 
which provided that in any civil action or contempt 
proceeding brought pursuant to this section, the court 
had to assign the action or proceeding for hearing at 
the earliest practicable date and cause the action or 
proceeding in every way to be expedited, and that any 
appeal or petition for review from any order or judg- 
ment in such action or proceeding had to be expedited 
in the same manner. 

Effective Date of 1984 Amendment 

Amendment by Pub. L. 98-620 not applicable to cases 
pending on Nov. 8, 1984, see section 403 of Pub. L. 98-620, 
set out as an Effective Date note under section 1657 of 
this title. 

Effective Date 

Section effective Jan. 3, 1979, see section 717 of Pub. 
L. 95-521, set out as a note under section 288 of Title 2, 
The Congress. 

§ 1366. Construction of references to laws of the 
United States or Acts of Congress 

For the purposes of this chapter, references to 
laws of the United States or Acts of Congress do 
not include laws applicable exclusively to the 
District of Columbia. 

(Added Pub. L. 91-358, title I, § 172(c)(1), July 29, 
1970, 84 Stat. 590, §1363; renumbered §1364, Pub. 
L. 95-572, § 6(b)(1), Nov. 2, 1978, 92 Stat. 2456; re- 
numbered §1366, Pub. L. 99-336, § 6(a)(1)(C), June 
19, 1986, 100 Stat. 639.) 

§ 1367. Supplemental jurisdiction 

(a) Except as provided in subsections (b) and 
(c) or as expressly provided otherwise by Federal 
statute, in any civil action of which the district 
courts have original jurisdiction, the district 
courts shall have supplemental jurisdiction over 
all other claims that are so related to claims in 
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the action within such original jurisdiction that 
they form part of the same case or controversy 
under Article III of the United States Constitu- 
tion. Such supplemental jurisdiction shall in- 
clude claims that involve the joinder or inter- 
vention of additional parties. 

(b) In any civil action of which the district 
courts have original jurisdiction founded solely 
on section 1332 of this title, the district courts 
shall not have supplemental jurisdiction under 
subsection (a) over claims by plaintiffs against 
persons made parties under Rule 14, 19, 20, or 24 
of the Federal Rules of Civil Procedure, or over 
claims by persons proposed to be joined as plain- 
tiffs under Rule 19 of such rules, or seeking to 
intervene as plaintiffs under Rule 24 of such 
rules, when exercising supplemental jurisdiction 
over such claims would be inconsistent with the 
jurisdictional requirements of section 1332. 

(c) The district courts may decline to exercise 
supplemental jurisdiction over a claim under 
subsection (a) if — 

(1) the claim raises a novel or complex issue 
of State law, 

(2) the claim substantially predominates 
over the claim or claims over which the dis- 
trict court has original jurisdiction, 

(3) the district court has dismissed all 
claims over which it has original jurisdiction, 
or 

(4) in exceptional circumstances, there are 
other compelling reasons for declining juris- 
diction. 

(d) The period of limitations for any claim as- 
serted under subsection (a), and for any other 
claim in the same action that is voluntarily dis- 
missed at the same time as or after the dismis- 
sal of the claim under subsection (a), shall be 
tolled while the claim is pending and for a pe- 
riod of 30 days after it is dismissed unless State 
law provides for a longer tolling period. 

(e) As used in this section, the term "State" 
includes the District of Columbia, the Common- 
wealth of Puerto Rico, and any territory or pos- 
session of the United States. 

(Added Pub. L. 101-650, title III, § 310(a), Dec. 1, 
1990, 104 Stat. 5113.) 

References in Text 

The Federal Rules of Civil Procedure, referred to in 
subsec. (b), are set out In the Appendix to this title. 

Effective Date 

Section 310(c) of Pub. L. 101-650 provided that: "The 
amendments made by this section [enacting this sec- 
tion] shall apply to civil actions commenced on or after 
the date of the enactment of this Act [Dec. 1, 1990]." 

§ 1368. Counterclaims in unfair practices in 
international trade. 

The district courts shall have original juris- 
diction of any civil action based on a counter- 
claim raised pursuant to section 337(c) of the 
Tariff Act of 1930, to the extent that it arises 
out of the transaction or occurrence that is the 
subject matter of the opposing party's claim in 
the proceeding under section 337(a) of that Act. 

(Added Pub. L. 103-465, title III, § 321(b)(3)(A), 
Dec. 8, 1994, 108 Stat. 4946.) 



References in Text 

Section 337 of the Tariff Act of 1930, referred to In 
text, Is classified to section 1337 of Title 19, Customs 
Duties. 

Effective Date 

Section applicable with respect to complaints filed 
under section 1337 of Title 19, Customs Duties, on or 
after the date on which the World Trade Organization 
Agreement enters Into force with respect to the United 
States [Jan. 1, 1995], or in cases under section 1337 of 
Title 19 in which no complaint is filed, with respect to 
Investigations initiated under such section on or after 
such date, see section 322 of Pub. L. 103-465, set out as 
an Effective Date of 1994 Amendment note under sec- 
tion 1337 of Title 19. 

§ 1369. Multiparty, multiforum jurisdiction 

(a) In General. — The district courts shall 
have original jurisdiction of any civil action in- 
volving minimal diversity between adverse par- 
ties that arises from a single accident, where at 
least 75 natural persons have died in the acci- 
dent at a discrete location, if — 

(1) a defendant resides in a State and a sub- 
stantial part of the accident took place in an- 
other State or other location, regardless of 
whether that defendant is also a resident of 
the State where a substantial part of the acci- 
dent took place; 

(2) any two defendants reside in different 
States, regardless of whether such defendants 
are also residents of the same State or States; 
or 

(3) substantial parts of the accident took 
place in different States. 

(b) Limitation of Jurisdiction of District 
Courts. — The district court shall abstain from 
hearing any civil action described in subsection 
(a) in which — 

(1) the substantial majority of all plaintiffs 
are citizens of a single State of which the pri- 
mary defendants are also citizens; and 

(2) the claims asserted will be governed pri- 
marily by the laws of that State. 

(c) Special Rules and Definitions. — For pur- 
poses of this section — 

(1) minimal diversity exists between adverse 
parties if any party is a citizen of a State and 
any adverse party is a citizen of another 
State, a citizen or subject of a foreign state, or 
a foreign state as defined in section 1603(a) of 
this title; 

(2) a corporation is deemed to be a citizen of 
any State, and a citizen or subject of any for- 
eign state, in which it is incorporated or has 
its principal place of business, and is deemed 
to be a resident of any State in which it is in- 
corporated or licensed to do business or is 
doing business; 

(3) the term "injury" means — 

(A) physical harm to a natural person; and 

(B) physical damage to or destruction of 
tangible property, but only if physical harm 
described in subparagraph (A) exists; 

(4) the term "accident" means a sudden acci- 
dent, or a natural event culminating in an ac- 
cident, that results in death incurred at a dis- 
crete location by at least 75 natural persons; 
and 
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(5) the term "State" includes the District of 
Columbia, the Commonwealth of Puerto Rico, 
and any territory or possession of the United 
States. 

(d) Intervening Parties. — In any action in a 
district court which is or could have been 
brought, in whole or in part, under this section, 
any person with a claim arising from the acci- 
dent described in subsection (a) shall be per- 
mitted to intervene as a party plaintiff in the 
action, even if that person could not have 
brought an action in a district court as an origi- 
nal matter. 

(e) Notification of Judicial Panel on Multi- 
district Litigation. — A district court in which 
an action under this section is pending shall 
promptly notify the judicial panel on multi- 
district litigation of the pendency of the action. 

(Added Pub. L. 107-273, div. C, title I, 
§ 11020(b)(1)(A), Nov. 2, 2002, 116 Stat. 1826.) 

Effective Date 

Pub. L. 107-273, div. C, title I, § 11020(c), Nov. 2, 2002, 
116 Stat. 1829, provided that: "The amendments made 
by subsection (b) [enacting this section and sections 
1697 and 1785 of this title and amending sections 1391 
and 1441 of this title] shall apply to a civil action if the 
accident giving rise to the cause of action occurred on 
or after the 90th day after the date of the enactment of 
this Act [Nov. 2, 2002]." 

CHAPTER 87— DISTRICT COURTS; VENUE 



Sec. 




1390. 


Scope. 


1391. 


Venue generally. 


[1392, 1393. Repealed.] 


1394. 


Banking association's action against Comp- 




troller of Currency. 


1395. 


Fine, penalty or forfeiture. 


1396. 


Internal revenue taxes. 


1397. 


Interpleader. 


1398. 


Interstate Commerce Commission's orders. 


1399. 


Partition action involving United States. 


1400. 


Patents and copyrights, mask works, and de- 




signs. 


1401. 


Stockholder's derivative action. 


1402. 


United States as defendant. 


1403. 


Eminent domain. 


1404. 


Change of venue. 


1405. 


Creation or alteration of district or division. 


1406. 


Cure or waiver of defects. 


1407. 


Multidistrict litigation. 


1408. 


Venue of cases under title 11. 


1409. 


Venue of proceedings arising under title 11 or 




arising in or related to cases under title 11. 


1410. 


Venue of cases ancillary to foreign proceed- 




ings. 


1411. 


Jury trials. 


1412. 


Change of venue. 


1413. 


Venue of cases under chapter 5 of title 3. 



Amendments 



2011— Pub. L. 112-63, title II, §§ 201(b), 203, Dec. 7, 2011, 
125 Stat. 763, 764, added item 1390 and struck out item 
1392 "Defendants or property in different districts in 
same State". 

1998— Pub. L. 105-304, title V, § 503(c)(3), Oct. 28, 1998, 
112 Stat. 2917 inserted ", mask works, and designs" in 
item 1400. 

1996— Pub. L. 104-331, § 3(b)(2)(B), Oct. 26, 1996, 110 
Stat. 4069, which directed amendment of table of sec- 
tions for chapter 37 by adding item 1413 at end, was exe- 
cuted by adding item 1413 at end of table of sections for 
chapter 87 to reflect the probable intent of Congress. 

1988— Pub. L. 100-702, title X, § 1001(a), Nov. 19, 1988, 
102 Stat. 4664, struck out item 1393 "Divisions; single 
defendant; defendants in different divisions". 



1984— Pub. L. 98-353, title I, § 102(b), July 10, 1984, 98 
Stat. 335, added items 1408 to 1412. 

1978— Pub. L. 95-598, title II, § 240(b), Nov. 6, 1978, 92 
Stat. 2668, directed the addition of item 1408, "Bank- 
ruptcy appeals", which amendment did not become ef- 
fective pursuant to section 402(b) of Pub. L. 95-598, as 
amended, set out as an Effective Date note preceding 
section 101 of Title 11, Bankruptcy. 

1968— Pub. L. 90-296, §2, Apr. 29, 1968, 82 Stat. 110, 
added item 1407. 

§ 1390. Scope 

(a) Venue Defined. — As used in this chapter, 
the term "venue" refers to the geographic speci- 
fication of the proper court or courts for the 
litigation of a civil action that is within the 
subject-matter jurisdiction of the district courts 
in general, and does not refer to any grant or re- 
striction of subject-matter jurisdiction provid- 
ing for a civil action to be adjudicated only by 
the district court for a particular district or dis- 
tricts. 

(b) Exclusion of Certain Cases. — Except as 
otherwise provided by law, this chapter shall not 
govern the venue of a civil action in which the 
district court exercises the jurisdiction con- 
ferred by section 1333, except that such civil ac- 
tions may be transferred between district courts 
as provided in this chapter. 

(c) Clarification Regarding Cases Removed 
From State Courts. — This chapter shall not de- 
termine the district court to which a civil ac- 
tion pending in a State court may be removed, 
but shall govern the transfer of an action so re- 
moved as between districts and divisions of the 
United States district courts. 

(Added Pub. L. 112-63, title II, § 201(a), Dec. 7, 
2011, 125 Stat. 762.) 

Effective Date 

Pub. L. 112-63, title II, §205, Dec. 7, 2011, 125 Stat. 764, 
provided that: "The amendments made by this title 
[enacting this section, amending sections 1391 and 1404 
of this title, and repealing section 1392 of this title] — 
"(1) shall take effect upon the expiration of the 30- 
day period beginning on the date of the enactment of 
this Act [Dec. 7, 2011]; and 
"(2) shall apply to — 

"(A) any action that is commenced in a United 
States district court on or after such effective date; 
and 

"(B) any action that is removed from a State 
court to a United States district court and that had 
been commenced, within the meaning of State law, 
on or after such effective date." 

§ 1391. Venue generally 

(a) Applicability of Section. — Except as 
otherwise provided by law — 

(1) this section shall govern the venue of all 
civil actions brought in district courts of the 
United States; and 

(2) the proper venue for a civil action shall 
be determined without regard to whether the 
action is local or transitory in nature. 

(b) Venue in General. — A civil action may be 
brought in — 

(1) a judicial district in which any defendant 
resides, if all defendants are residents of the 
State in which the district is located; 

(2) a judicial district in which a substantial 
part of the events or omissions giving rise to 
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the claim occurred, or a substantial part of 
property that is the subject of the action is 
situated; or 

(3) if there is no district in which an action 
may otherwise be brought as provided in this 
section, any judicial district in which any de- 
fendant is subject to the court's personal ju- 
risdiction with respect to such action. 

(c) Residency. — For all venue purposes — 

(1) a natural person, including an alien law- 
fully admitted for permanent residence in the 
United States, shall be deemed to reside in the 
judicial district in which that person is domi- 
ciled; 

(2) an entity with the capacity to sue and be 
sued in its common name under applicable 
law, whether or not incorporated, shall be 
deemed to reside, if a defendant, in any judi- 
cial district in which such defendant is subject 
to the court's personal jurisdiction with re- 
spect to the civil action in question and, if a 
plaintiff, only in the judicial district in which 
it maintains its principal place of business; 
and 

(3) a defendant not resident in the United 
States may be sued in any judicial district, 
and the joinder of such a defendant shall be 
disregarded in determining where the action 
may be brought with respect to other defend- 
ants. 

(d) Residency of Corporations in States 
With Multiple Districts.— For purposes of 
venue under this chapter, in a State which has 
more than one judicial district and in which a 
defendant that is a corporation is subject to per- 
sonal jurisdiction at the time an action is com- 
menced, such corporation shall be deemed to re- 
side in any district in that State within which 
its contacts would be sufficient to subject it to 
personal jurisdiction if that district were a sepa- 
rate State, and, if there is no such district, the 
corporation shall be deemed to reside in the dis- 
trict within which it has the most significant 
contacts. 

(e) Actions Where Dependant Is Officer or 
Employee of the United States.— 

(1) In general. — A civil action in which a de- 
fendant is an officer or employee of the United 
States or any agency thereof acting in his offi- 
cial capacity or under color of legal authority, 
or an agency of the United States, or the 
United States, may, except as otherwise pro- 
vided by law, be brought in any judicial dis- 
trict in which (A) a defendant in the action re- 
sides, (B) a substantial part of the events or 
omissions giving rise to the claim occurred, or 
a substantial part of property that is the sub- 
ject of the action is situated, or (C) the plain- 
tiff resides if no real property is involved in 
the action. Additional persons may be joined 
as parties to any such action in accordance 
with the Federal Rules of Civil Procedure and 
with such other venue requirements as would 
be applicable if the United States or one of its 
officers, employees, or agencies were not a 
party. 

(2) Service. — The summons and complaint in 
such an action shall be served as provided by 
the Federal Rules of Civil Procedure except 
that the delivery of the summons and com- 



plaint to the officer or agency as required by 
the rules may be made by certified mail be- 
yond the territorial limits of the district in 
which the action is brought. 

(f) Civil Actions Against a Foreign State. — 
A civil action against a foreign state as defined 
in section 1603(a) of this title may be brought — 

(1) in any judicial district in which a sub- 
stantial part of the events or omissions giving 
rise to the claim occurred, or a substantial 
part of property that is the subject of the ac- 
tion is situated; 

(2) in any judicial district in which the ves- 
sel or cargo of a foreign state is situated, if 
the claim is asserted under section 1605(b) of 
this title; 

(3) in any judicial district in which the agen- 
cy or instrumentality is licensed to do busi- 
ness or is doing business, if the action is 
brought against an agency or instrumentality 
of a foreign state as defined in section 1603(b) 
of this title; or 

(4) in the United States District Court for 
the District of Columbia if the action is 
brought against a foreign state or political 
subdivision thereof. 

(g) Multiparty, Multiforum Litigation.— A 
civil action in which jurisdiction of the district 
court is based upon section 1369 of this title may 
be brought in any district in which any defend- 
ant resides or in which a substantial part of the 
accident giving rise to the action took place. 

(June 25, 1948, ch. 646, 62 Stat. 935; Pub. L. 87-748, 
§2, Oct. 5, 1962, 76 Stat. 744; Pub. L. 88-234, Dec. 
23, 1963, 77 Stat. 473; Pub. L. 89-714, §§1, 2, Nov. 
2, 1966, 80 Stat. 1111; Pub. L. 94-574, §3, Oct. 21, 
1976, 90 Stat. 2721; Pub. L. 94-583, §5, Oct. 21, 1976, 
90 Stat. 2897; Pub. L. 100-702, title X, § 1013(a), 
Nov. 19, 1988, 102 Stat. 4669; Pub. L. 101-650, title 
III, §311, Dec. 1, 1990, 104 Stat. 5114; Pub. L. 
102-198, §3, Dec. 9, 1991, 105 Stat. 1623; Pub. L. 
102-572, title V, §504, Oct. 29, 1992, 106 Stat. 4513; 
Pub. L. 104-34, §1, Oct. 3, 1995, 109 Stat. 293; Pub. 
L. 107-273, div. C, title I, § 11020(b)(2), Nov. 2, 2002, 
116 Stat. 1827; Pub. L. 112-63, title II, §202, Dec. 
7, 2011, 125 Stat. 763.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §§111, 112 (Mar. 3, 
1911, ch. 231, §§50, 51, 36 Stat. 1101; Sept. 19, 1922, ch. 345, 
42 Stat. 849; Mar. 4, 1925, ch. 526, §1, 43 Stat. 1264; Apr. 
16, 1936, ch. 230, 49 Stat. 1213). 

Section consolidates section 111 of title 28, U.S.C., 
1940 ed., with part of section 112 of such title. 

The portion of section 112 of title 28, U.S.C., 1940 ed., 
relating to venue generally constitutes this section and 
the parts relating to arrest of the defendant, venue and 
process in stockholders' actions constitute sections 
1401, 1693, and 1695 of this title. 

Provision in section 111 of title 28, U.S.C., 1940 ed., 
that a district court may proceed as to parties before 
it although one or more defendants do not reside in the 
district, and that its judgment shall be without preju- 
dice to such absent defendants, was omitted as covered 
by rule 19(b) of the Federal Rules of Civil Procedure. 

Word "action" was substituted for "suit" in view of 
Rule 2 of the Federal Rules of Civil Procedure. 

Word "reside" was substituted for "whereof he is an 
inhabitant" for clarity inasmuch as "inhabitant" and 
"resident" are synonymous. (See Ex parte Shaw, 1892, 12 
S.Ct. 935, 145 U.S. 444, 36 L.Ed. 768; Standard Stoker Co., 
Inc. v. Lower, D.C., 1931, 46 F.2d 678; Edgewater Realty Co. 
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v. Tennessee Coal, Iron & Railroad Co., D.C., 1943, 49 
F.Supp. 807.) 

Reference to "all plaintiffs" and "all defendants" 
were substituted for references to "the plaintiff" and 
"the defendant," in view of many decisions holding' 
that the singular terms were used in a collective sense. 
(See Smith v. Lyon, 1890, 10 S.Ct. 303, 133 U.S. 315, 33 
L.Ed. 635; Hooe v. Jamieson, 1897, 17 S.Ct. 596, 166 U.S. 
395, 41 L.Ed. 1049; and Fetzer v. Livermore, D.C., 1926, 15 
F.2d 462.) 

In subsection (c), references to defendants "found" 
within a district or voluntarily appearing were omit- 
ted. The use of the word "found" made section 111 of 
title 28, U.S.C., 1940 ed., ambiguous. The argument that 
an action could be brought in the district where one de- 
fendant resided and a nonresident defendant was 
"found," was rejected in Camp v. Gress, 1919, 39 S.Ct. 
478, 250 U.S. 308, 63 L.Ed. 997. However, this ambiguity 
will be obviated in the future by the omission of such 
reference. 

Subsection (d) of this section is added to give statu- 
tory recognition to the weight of authority concerning 
a rule of venue as to which there has been a sharp con- 
flict of decisions. (See Sandusky Foundry & Machine Co. 
v. DeLavand, 1918, D.C.Ohio, 251 F. 631, 632, and cases 
cited. See also Keating v. Pennsylvania Co., 1917, 
D.C.Ohio, 245 F. 155 and cases cited.) 

Changes were made in phraseology. 

References in Text 

The Federal Rules of Civil Procedure, referred to in 
subsec. (e), are set out in the Appendix to this title. 

Amendments 

2011— Subsecs. (a) to (d). Pub. L. 112-63, §202(1), added 
subsecs. (a) to (d) and struck out former subsecs. (a) to 
(d) which related to venue when jurisdiction is founded 
only on diversity of citizenship, when jurisdiction is 
not founded solely on diversity of citizenship, when a 
defendant is a corporation, and when an alien is sued, 
respectively. 

Subsec. (e). Pub. L. 112-63, §202(2), inserted subsec. 
heading, substituted "(A)", "(B)", and "(C)" for "(1)", 
"(2)", and "(3)", respectively, in first par., designated 
first and second pars, as pars. (1) and (2), respectively, 
and inserted par. headings. 

Subsec. (f). Pub. L. 112-63, §202(3), inserted heading. 

Subsec. (g). Pub. L. 112-63, §202(4), inserted heading. 

2002— Subsec. (g). Pub. L. 107-273 added subsec. (g). 

1995— Subsec. (a)(3). Pub. L. 104-34 substituted "any 
defendant is" for "the defendants are". 

1992— Subsec. (a)(3). Pub. L. 102-572 inserted before pe- 
riod at end ", if there is no district in which the action 
may otherwise be brought". 

1991— Subsec. (b). Pub. L. 102-198 substituted "in (1)" 
for "if (1)". 

1990— Subsec. (a). Pub. L. 101-650, §311(1), substituted 
els. (1) to (3) for "the judicial district where all plain- 
tiffs or all defendants reside, or in which the claim 
arose". 

Subsec. (b). Pub. L. 101-650, §311(2), substituted "may, 
except as otherwise provided by law, be brought only 
if" and els. (1) to (3) for "may be brought only in the 
judicial district where all defendants reside, or in 
which the claim arose, except as otherwise provided by 
law". 

Subsec. (e). Pub. L. 101-650, §311(3), substituted "(2) a 
substantial part of the events or omissions giving rise 
to the claim occurred, or a substantial part of property 
that is the subject of the action is situated, or (3)" for 
"or (2) the cause of action arose, or (3) any real prop- 
erty involved in the action is situated, or (4)". 

1988— Subsec. (c). Pub. L. 100-702 amended subsec. (c) 
generally. Prior to amendment, subsec. (c) read as fol- 
lows: "A corporation may be sued in any judicial dis- 
trict in which it is incorporated or licensed to do busi- 
ness or is doing business, and such judicial district 
shall be regarded as the residence of such corporation 
for venue purposes." 



1976— Subsec. (e). Pub. L. 94-574 provided that, in ac- 
tions against the United States, its agencies, or officers 
or employees in their official capacities, additional per- 
sons may be joined in accordance with the Federal 
Rules of Civil Procedure and with other venue require- 
ments which would be applicable if the United States, 
its agencies, or one of its officers or employees were 
not a party. 

Subsec. (f). Pub. L. 94-583 added subsec. (f). 

1966— Subsec. (a). Pub. L. 89-714, §1, authorized a civil 
action to be brought in the judicial district in which 
the claim arose. 

Subsec. (b). Pub. L. 89-714, §1, authorized a civil ac- 
tion to be brought in the judicial district in which the 
claim arose. 

Subsec. (f). Pub. L. 89-714, §2, repealed subsec. (f) 
which permitted a civil action on a tort claim arising 
out of the manufacture, assembly, repair, ownership, 
maintenance, use, or operation of an automobile to be 
brought in the judicial district wherein the act or omis- 
sion complained of occurred. Present provisions are 
now contained in subsecs. (a) and (b) of this section. 
1963— Subsec. (f). Pub. L. 88-234 added subsec. (f) 
1962— Subsec. (e). Pub. L. 87-748 added subsec. (e). 

Effective Date of 2011 Amendment 

Amendment by Pub. L. 112-63 effective upon the expi- 
ration of the 30-day period beginning on Dec. 7, 2011, 
and applicable to any action commenced in a United 
States district court on or after such effective date, 
and to any action removed from a State court to a 
United States district court that had been commenced, 
within the meaning of State law, on or after such effec- 
tive date, see section 205 of Pub. L. 112-63, set out as an 
Effective Date note under section 1390 of this title. 

Effective Date of 2002 Amendment 

Amendment by Pub. L. 107-273 applicable to a civil 
action if the accident giving rise to the cause of action 
occurred on or after the 90th day after Nov. 2, 2002, see 
section 11020(c) of Pub. L. 107-273, set out as an Effec- 
tive Date note under section 1369 of this title. 

Effective Date of 1992 Amendment 

Amendment by Pub. L. 102-572 effective Jan. 1, 1993, 
see section 1101(a) of Pub. L. 102-572, set out as a note 
under section 905 of Title 2, The Congress. 

Effective Date of 1988 Amendment 

Section 1013(b) of title X of Pub. L. 100-702 provided 
that: "The amendment made by this section [amending 
this section] takes effect 90 days after the date of en- 
actment of this title [Nov. 19, 1988]." 

Effective Date of 1976 Amendment 

Amendment by Pub. L. 94-583 effective 90 days after 
Oct. 21, 1976, see section 8 of Pub. L. 94-583, set out as 
an Effective Date note under section 1602 of this title. 

[§1392. Repealed. Pub. L. 112-63, §203, Dec. 7, 
2011, 125 Stat. 764] 

Section, act June 25, 1948, ch. 646, 62 Stat. 935; Pub. L. 
104-220, §1, Oct. 1, 1996, 110 Stat. 3023, related to defend- 
ants or property in different districts in the same 
State. 

Effective Date of Repeal 

Repeal by Pub. L. 112-63 effective upon the expiration 
of the 30-day period beginning on Dec. 7, 2011, and appli- 
cable to any action commenced in a United States dis- 
trict court on or after such effective date, and to any 
action removed from a State court to a United States 
district court that had been commenced, within the 
meaning of State law, on or after such effective date, 
see section 205 of Pub. L. 112-63, set out as an Effective 
Date note under section 1390 of this title. 
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[§1393. Repealed. Pub. L. 100-702, title X, 
§ 1001(a), Nov. 19, 1988, 102 Stat. 4664] 

Section, act June 25, 1948, ch. 646, 62 Stat. 935, related 
to divisional venue in civil cases of a single defendant 
or defendants in different divisions. 

Effective Date of Repeal 

Section 1001(b) of Pub. L. 100-702 provided that: "The 
amendments made by this section [repealing this sec- 
tion] take effect 90 days after the date of enactment of 
this Act [Nov. 19, 1988]." 

§ 1394. Banking association's action against 
Comptroller of Currency 

Any civil action by a national banking asso- 
ciation to enjoin the Comptroller of the Cur- 
rency, under the provisions of any Act of Con- 
gress relating to such associations, may be pros- 
ecuted in the judicial district where such asso- 
ciation is located. 

(June 25, 1948, ch. 646, 62 Stat. 935.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §110 (Mar. 3, 1911, 
ch. 231, §49, 36 Stat. 1100). 

Words "Any civil action" were substituted for "All 
proceedings," in view of Rule 2 of the Federal Rules of 
Civil Procedure. 

Changes were made in phraseology. 

Exception as to Transfer of Functions 

Functions vested by any provision of law in the 
Comptroller of the Currency, referred to in this section, 
were not included in the transfer of functions of offi- 
cers, agencies and employees of the Department of the 
Treasury to the Secretary of the Treasury, made by 
Reorg. Plan No. 26 of 1950, §1, eff. July 31, 1950, 15 F.R. 
4935, 64 Stat. 1280. See section 321(c)(2) of Title 31, 
Money and Finance. 

§ 1395. Fine, penalty or forfeiture 

(a) A civil proceeding for the recovery of a pe- 
cuniary fine, penalty or forfeiture may be pros- 
ecuted in the district where it accrues or the de- 
fendant is found. 

(b) A civil proceeding for the forfeiture of 
property may be prosecuted in any district 
where such property is found. 

(c) A civil proceeding for the forfeiture of 
property seized outside any judicial district may 
be prosecuted in any district into which the 
property is brought. 

(d) A proceeding in admiralty for the enforce- 
ment of fines, penalties and forfeitures against a 
vessel may be brought in any district in which 
the vessel is arrested. 

(e) Any proceeding for the forfeiture of a ves- 
sel or cargo entering a port of entry closed by 
the President in pursuance of law, or of goods 
and chattels coming from a State or section de- 
clared by proclamation of the President to be in 
insurrection, or of any vessel or vehicle convey- 
ing persons or property to or from such State or 
section or belonging in whole or in part to a 
resident thereof, may be prosecuted in any dis- 
trict into which the property is taken and in 
which the proceeding is instituted. 

(June 25, 1948, ch. 646, 62 Stat. 936.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §§104, 106, 107, and 
108, and section 3745(c) of title 26, U.S.C., 1940 ed., Inter- 



nal Revenue Code (Mar. 3, 1911, ch. 231, §§43, 45, 46, 47, 
36 Stat. 1100; Feb. 10, 1939, ch. 2, § 3745(c), 53 Stat. 460). 

This section consolidates section 3745(c) of title 26, 
U.S.C., 1940 ed., with sections 104, 106, 107, and 108 of 
title 28, U.S.C., 1940 ed., relating to venue in civil pro- 
ceedings to recover and enforce civil fines, penalties, 
and forfeitures, pecuniary or otherwise. Subsection (a) 
is based on said section 104 of title 28 and said section 
3745(c) of title 26. Subsections (b) and (c) consolidate 
such sections 106 and 107 of title 28. Subsection (e) is 
based on such section 108 of title 28. 

Subsection (b) substituted words "may be prosecuted 
in any district where such property is found" for "shall 
be prosecuted in the district where the seizure is 
made," to include not only property seized, but also all 
other property subject to forfeiture. 

Words "civil" and "fine" were inserted to make this 
section applicable to the many provisions of the United 
States Code for fines essentially civil. (See reviser's 
note under section 1355 of this title.) 

Provisions of section 3745(c) of title 26, U.S.C., 1940 
ed., that such suit may be brought "before any other 
court of competent jurisdiction" were omitted as mis- 
leading surplusage, since United States district courts, 
under section 1355 of this title, have exclusive jurisdic- 
tion. 

Subsection (d) was added for completeness and clar- 
ity. 

Changes were made in phraseology. 

Senate Revision Amendment 

While section 3745(c) of Title 26, U.S.C., Internal Rev- 
enue Code, is one of the sources of this section, it was 
eliminated from the schedule of repeals by Senate 
amendment. Therefore, such section 3745(c) remains in 
Title 26. See 80th Congress Senate Report No. 1559. 

§ 1396. Internal revenue taxes 

Any civil action for the collection of internal 
revenue taxes may be brought in the district 
where the liability for such tax accrues, in the 
district of the taxpayer's residence, or in the 
district where the return was filed. 

(June 25, 1948, ch. 646, 62 Stat. 936.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §105, and section 
3744 of title 26, U.S.C., 1940 ed., Internal Revenue Code 
(Mar. 3, 1911, ch. 231, §44, 36 Stat. 1100; Feb. 10, 1939, ch. 
2, §3744, 53 Stat. 460). 

Section consolidates section 3744 of title 26, U.S.C., 
1940 ed., Internal Revenue Code, with section 105 of title 
28, U.S.C., 1940 ed. 

Words "or in the district where the return was filed" 
are new. This extension of venue will permit of an ac- 
tion in a district easily determinable for collection of 
revenue earned in several districts, or States, but the 
return for which is filed with one collector. 

Changes were made in phraseology. 

Senate Revision Amendment 

While section 3744 of Title 26, U.S.C., Internal Reve- 
nue Code [1939], is one of the sources of this section, it 
was eliminated from the schedule of repeals by Senate 
amendment. Therefore, it remains in Title 26 [I.R.C. 
1939]. See 80th Congress Senate Report No. 1559. 

§ 1397. Interpleader 

Any civil action of interpleader or in the na- 
ture of interpleader under section 1335 of this 
title may be brought in the judicial district in 
which one or more of the claimants reside. 

(June 25, 1948, ch. 646, 62 Stat. 936.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §41(26) (Mar. 3, 1911, 
ch. 231, §24, par. 26, as added Jan. 20, 1936, ch. 13, §1, 49 
Stat. 1096). 
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Provisions of section 41(26) of title 28, U.S.C., 1940 ed., 
relating to jurisdiction are the basis of section 1335 of 
this title and other provisions thereof are incorporated 
in section 2361 of this title. 

Words "civil action" were substituted for "suit," in 
view of Rule 2 of the Federal Rules of Civil Procedure. 

Changes were made in phraseology. 

§ 1398. Interstate Commerce Commission's orders 

(a) Except as otherwise provided by law, a 
civil action brought under section 1336(a) of this 
title shall be brought only in a judicial district 
in which any of the parties bringing the action 
resides or has its principal office. 

(b) A civil action to enforce, enjoin, set aside, 
annul, or suspend, in whole or in part, an order 
of the Interstate Commerce Commission made 
pursuant to the referral of a question or issue by 
a district court or by the United States Court of 
Federal Claims, shall be brought only in the 
court which referred the question or issue. 

(June 25, 1948, ch. 646, 62 Stat. 936; Pub. L. 88-513, 
§2, Aug. 30, 1964, 78 Stat. 695; Pub. L. 93-584, §2, 
Jan. 2, 1975, 88 Stat. 1917; Pub. L. 97-164, title I, 
§130, Apr. 2, 1982, 96 Stat. 39; Pub. L. 102-572, 
title IX, § 902(b)(1), Oct. 29, 1992, 106 Stat. 4516.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §43 (Oct. 22, 1913, ch. 
32, 38 Stat. 219). 

This section is completely rewritten to give effect to 
changes recommended by the Judicial Conference of 
the United States. 

Section 43 of title 28, U.S.C., 1940 ed., is as follows: 

"§43. Venue of suits relating to orders of Interstate 
Commerce Commission. 

"The venue of any suit brought to enforce, suspend, 
or set aside, in whole or in part, any order of the Inter- 
state Commerce Commission shall be in the judicial 
district wherein is the residence of the party or any of 
the parties upon whose petition the order was made, ex- 
cept that where the order does not relate to transpor- 
tation or is not made upon the petition of any party 
the venue shall be in the district where the matter 
complained of in the petition before the commission 
arises, and except that where the order does not relate 
either to transportation or to a matter so complained 
of before the commission the matter covered by the 
order shall be deemed to arise in the district where one 
of the petitioners in court has either its principal office 
or its principal operating office. In case such transpor- 
tation relates to a through shipment the term 'destina- 
tion' shall be construed as meaning final destination of 
such shipment." The amendment of section 207 of title 
28, U.S.C., 1940 ed., proposed by the Judicial Conference 
is: 

"Except as otherwise provided in the Act entitled 'An 
Act to Regulate Commerce', approved February 4, 1887, 
as amended, the venue of any suit brought to enforce, 
suspend, or set aside, in whole or in part, any order of 
the Interstate Commerce Commission shall be in the 
judicial district wherein is the residence of the party or 
any of the parties bringing the suit or wherein such 
party or any of such parties has its principal office." 

The revised section substitutes the words "Except as 
otherwise provided by law" for the words of the con- 
ference bill, "in the act entitled 'An Act to Regulate 
Commerce, approved February 4, 1887, as amended'". 
(See section 16 of title 49, U.S.C., 1940 ed., which pro- 
vides for jurisdiction and venue of actions to enforce 
Interstate Commerce Commission orders for the pay- 
ment of money.) 

Amendments 

1992— Subsec. (b). Pub. L. 102-572 substituted "United 
States Court of Federal Claims" for "United States 
Claims Court". 



1982— Subsec. (b). Pub. L. 97-164 substituted "United 
States Claims Court" for "Court of Claims". 

1975 — Subsec. (a). Pub. L. 93-584 substituted provi- 
sions that civil actions under section 1336(a) of this 
title shall be brought only in a judicial district in 
which any of the parties bringing the action resides or 
has its principal office, for provisions that civil actions 
to enforce, suspend, or set aside in whole or in part or- 
ders of the Interstate Commerce Commission shall be 
brought in such judicial district. 

1964 — Pub. L. 88-513 designated existing provisions as 
subsec. (a) and added subsec. (b). 

Effective Date of 1992 Amendment 

Amendment by Pub. L. 102-572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102-572, set out as a note 
under section 171 of this title. 

Effective Date of 1982 Amendment 

Amendment by Pub. L. 97-164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97-164, set out as a note under 
section 171 of this title. 

Effective Date of 1975 Amendment 

Amendment by Pub. L. 93-584 not applicable to ac- 
tions commenced on or before last day of first month 
beginning after Jan. 2, 1975, and actions to enjoin or 
suspend orders of Interstate Commerce Commission 
which are pending when this amendment becomes effec- 
tive shall not be affected thereby, but shall proceed to 
final disposition under the law existing on the date 
they were commenced, see section 10 of Pub. L. 93-584, 
set out as a note under section 2321 of this title. 

Abolition of Interstate Commerce Commission and 
Transfer of Functions 

Interstate Commerce Commission abolished and func- 
tions of Commission transferred, except as otherwise 
provided in Pub. L. 104-88, to Surface Transportation 
Board effective Jan. 1, 1996, by section 702 of Title 49, 
Transportation, and section 101 of Pub. L. 104-88, set 
out as a note under section 701 of Title 49. References 
to Interstate Commerce Commission deemed to refer to 
Surface Transportation Board, a member or employee 
of the Board, or Secretary of Transportation, as appro- 
priate, see section 205 of Pub. L. 104-88, set out as a 
note under section 701 of Title 49. 

§ 1399. Partition action involving United States 

Any civil action by any tenant in common or 
joint tenant for the partition of lands, where the 
United States is one of the tenants in common 
or joint tenants, may be brought only in the ju- 
dicial district where such lands are located or, if 
located in different districts in the same State, 
in any of such districts. 

(June 25, 1948, ch. 646, 62 Stat. 936.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §41(25) (Mar. 3, 1911, 
ch. 231, §24, par. 25, 36 Stat. 1094). 

Provisions of section 41(25) of title 28, U.S.C., 1940 ed., 
relating to jurisdiction are the basis of section 1347 of 
this title. 

Words "civil action" were substituted for "suits in 
equity," in view of Rule 2 of the Federal Rules of Civil 
Procedure. 

Provision with respect to property in different dis- 
tricts was added to conform with section 1392 of this 
title. 

Changes were made in phraseology. 

§ 1400. Patents and copyrights, mask works, and 
designs 

(a) Civil actions, suits, or proceedings arising 
under any Act of Congress relating to copyrights 
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or exclusive rights in mask works or designs 
may be instituted in the district in which the 
defendant or his agent resides or may be found. 

(b) Any civil action for patent infringement 
may be brought in the judicial district where 
the defendant resides, or where the defendant 
has committed acts of infringement and has a 
regular and established place of business. 

(June 25, 1948, ch. 646, 62 Stat. 936; Pub. L. 
100-702, title X, § 1020(a)(5), Nov. 19, 1988, 102 Stat. 
4671; Pub. L. 105-304, title V, § 503(c)(1), (2), Oct. 
28, 1998, 112 Stat. 2917; Pub. L. 106-44, §2(a), Aug. 
5, 1999, 113 Stat. 223.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §109, and section 35 
of title 17, U.S.C., 1940 ed., Copyrights (Mar. 4, 1909, ch. 
320, §35, 35 Stat. 1084; Mar. 3, 1911, ch. 231, §48, 36 Stat. 
1100). 

Section consolidates section 35 of title 17, U.S.C., 1940 
ed., with part of section 109 of title 28, U.S.C., 1940 ed., 
with necessary changes in phraseology. 

Subsection (b) is based on section 109 of title 28, 
U.S.C., 1940 ed., with the following changes: 

Words "civil action" were substituted for "suit," and 
words "in law or in equity," after "shall have jurisdic- 
tion" were deleted, in view of Rule 2 of the Federal 
Rules of Civil Procedure. 

Words in subsection (b) "where the defendant re- 
sides" were substituted for "of which the defendant is 
an inhabitant." A corresponding change was made in 
subsection (a). Words "inhabitant" and "resident," as 
respects venue, are synonymous. (See reviser's note 
under section 1391 of this title.) 

Words "whether a person, partnership, or corpora- 
tion" before "has committed" were omitted as surplus- 
age. 

The provisions of section 109 of title 28, U.S.C., 1940 
ed., relating to process are incorporated in section 1694 
of this title. 

Jurisdiction and venue of patent suits against resi- 
dents of foreign countries or persons residing in plural- 
ity of districts, see section 72a of title 35, U.S.C., 1940 
ed., Patents. 

Senate Revision Amendment 

Title 17 of the United States Code was enacted into 
positive law by act July 30, 1947, ch. 391, 61 Stat. 652, 
and, in such enactment, section 35 of the prior title be- 
came section 111 of the new title, and all Acts from 
which sections of the prior title had been derived, were 
repealed. Therefore, this paragraph should read: "Based 
on Title 28, U.S.C., 1940 ed., §109 (Mar. 3, 1911, ch. 231, 
§48, 36 Stat. 1100), and section 111 of Title 17, U.S.C., 
1946 ed., Copyrights." By Senate amendment, section 
111 of Title 17 U.S.C., is included in the schedule of re- 
peals. See 80th Congress Senate Report No. 1559. 

Amendments 

1999 — Pub. L. 106-44 amended section catchline gener- 
ally so as to read "Patents and copyrights, mask 
works, and designs". 

1998— Pub. L. 105-304, § 503(c)(2), amended section 
catchline generally, substituting "Patents and copy- 
rights, mask works, and designs" for "Patents and 
copyrights". 

Subsec. (a). Pub. L. 105-304, §503(c)(l), inserted "or de- 
signs" after "mask works". 

1988— Subsec. (a). Pub. L. 100-702 inserted "or exclu- 
sive rights in mask works" after "copyrights". 

§ 1401. Stockholder's derivative action 

Any civil action by a stockholder on behalf of 
his corporation may be prosecuted in any judi- 
cial district where the corporation might have 
sued the same defendants. 



(June 25, 1948, ch. 646, 62 Stat. 936.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §112 (part) (Mar. 3, 
1911, ch. 231, §51, 36 Stat. 1101; Sept. 19, 1922, ch. 345, 42 
Stat. 849; Mar. 4, 1925, ch. 526, §1, 43 Stat. 1264; Apr. 16, 
1936, ch. 230, 49 Stat. 1213). 

For disposition of other provisions of section 112 of 
title 28, U.S.C., 1940 ed., see reviser's note under section 
1391 of this title. 

Words "civil action" were substituted for "suit," in 
view of Rule 2 of the Federal Rules of Civil Procedure. 

Words "other than said corporation," after "same de- 
fendants," were omitted as superfluous. Obviously a 
corporation would not be suing itself. 

Changes were made in phraseology. 

§ 1402. United States as defendant 

(a) Any civil action in a district court against 
the United States under subsection (a) of section 
1346 of this title may be prosecuted only: 

(1) Except as provided in paragraph (2), in the 
judicial district where the plaintiff resides; 

(2) In the case of a civil action by a corpora- 
tion under paragraph (1) of subsection (a) of sec- 
tion 1346, in the judicial district in which is lo- 
cated the principal place of business or principal 
office or agency of the corporation; or if it has 
no principal place of business or principal office 
or agency in any judicial district (A) in the judi- 
cial district in which is located the office to 
which was made the return of the tax in respect 
of which the claim is made, or (B) if no return 
was made, in the judicial district in which lies 
the District of Columbia. Notwithstanding the 
foregoing provisions of this paragraph a district 
court, for the convenience of the parties and 
witnesses, in the interest of justice, may trans- 
fer any such action to any other district or divi- 
sion. 

(b) Any civil action on a tort claim against 
the United States under subsection (b) of section 
1346 of this title may be prosecuted only in the 
judicial district where the plaintiff resides or 
wherein the act or omission complained of oc- 
curred. 

(c) Any civil action against the United States 
under subsection (e) of section 1346 of this title 
may be prosecuted only in the judicial district 
where the property is situated at the time of 
levy, or if no levy is made, in the judicial dis- 
trict in which the event occurred which gave 
rise to the cause of action. 

(d) Any civil action under section 2409a to 
quiet title to an estate or interest in real prop- 
erty in which an interest is claimed by the 
United States shall be brought in the district 
court of the district where the property is lo- 
cated or, if located in different districts, in any 
of such districts. 

(June 25, 1948, ch. 646, 62 Stat. 937; Pub. L. 85-920, 
Sept. 2, 1958, 72 Stat. 1770; Pub. L. 89-719, title II, 
§ 202(b), Nov. 2, 1966, 80 Stat. 1149; Pub. L. 92-562, 
§2, Oct. 25, 1972, 86 Stat. 1176; Pub. L. 97-164, title 
I, §131, Apr. 2, 1982, 96 Stat. 39.) 

Historical and Revision Notes 

Based on title 28. U.S.C.. 1940 ed., §§762, 931(a) (Mar. 
3, 1887, ch. 359, §5, 24 Stat. 506; Aug. 2, 1946, ch. 753, 
§ 410(a), 60 Stat. 843). 

Section consolidates the venue provisions of section 
762 of title 28, U.S.C., 1940 ed., with the venue provisions 
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of section 931(a) of such title, the latter provisions re- 
lating to tort claims cases. The jurisdictional provi- 
sions of such section 931(a) are incorporated in section 
1346(b) of this title. For other provisions thereof, see 
Distribution Table. 

Provisions of section 762 of title 28, U.S.C., 1940 ed., 
relating to the verification and contents of a petition 
filed against the United States were omitted as unnec- 
essary. Section 265 of title 28, U.S.C., 1940 ed., relative 
to the petition in cases filed in the Court of Claims was 
also omitted from the revised title. (See, also, Rule 11 
of the Federal Rules of Civil Procedure.) 

Words "civil action" were substituted for "suit" in 
view of Rule 2 of the Federal Rules of Civil Procedure. 

Changes were made in phraseology. 

Amendments 

1982— Subsec. (a). Pub. L. 97-164 inserted "in a district 
court" after "civil action" in introductory provisions 
preceding par. (1). The phrase "civil action" also ap- 
peared in par. (2), but no change was made to reflect 
the probable intent of Congress as indicated on page 79 
of House Report No. 97-312. 

1972— Subsec. (d). Pub. L. 92-562 added subsec. (d). 

1966— Subsec. (c). Pub. L. 89-719 added subsec. (c). 

1958 — Subsec. (a). Pub. L. 85-920 provided for venue 
and change of venue in tax refund suits by corporation. 

Effective Date of 1982 Amendment 

Amendment by Pub. L. 97-164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97-164, set out as a note under 
section 171 of this title. 

Effective Date of 1966 Amendment 

Amendment by Pub. L. 89-719 applicable after Nov. 2, 
1966, see section 203 of Pub. L. 89-719, set out as a note 
under section 1346 of this title. 

§ 1403. Eminent domain 

Proceedings to condemn real estate for the use 
of the United States or its departments or agen- 
cies shall be brought in the district court of the 
district where the land is located or, if located 
in different districts in the same State, in any of 
such districts. 

(June 25, 1948, ch. 646, 62 Stat. 937.) 

Historical and Revision Notes 

Based on section 257 of title 40, U.S.C., 1940 ed., Public 
Buildings, Property, and Works (Aug. 1, 1888, ch. 728, §1, 
25 Stat. 357; Mar. 3, 1911, ch. 231, §291, 36 Stat. 1167). 

Section constitutes the first clause of the second sen- 
tence of section 257, of title 40, U.S.C., 1940 ed. The re- 
vised section is expressive of the purpose of such sec- 
tion 257 with necessary changes in phraseology. 

The jurisdiction provision of section 257 of title 40, 
U.S.C., 1940 ed., is incorporated in section 1358 of this 
title. 

The remainder of section 257 of title 40, U.S.C., 1940 
ed., is retained in said title 40. 

Provision with respect to property in different dis- 
tricts was added to conform with section 1392 of this 
title. 

See, also, section 1392 of this title which fixes venue 
of an action involving property in different districts in 
the same State. 

§ 1404. Change of venue 

(a) For the convenience of parties and wit- 
nesses, in the interest of justice, a district court 
may transfer any civil action to any other dis- 
trict or division where it might have been 
brought or to any district or division to which 
all parties have consented. 

(b) Upon motion, consent or stipulation of all 
parties, any action, suit or proceeding of a civil 



nature or any motion or hearing thereof, may be 
transferred, in the discretion of the court, from 
the division in which pending to any other divi- 
sion in the same district. Transfer of proceed- 
ings in rem brought by or on behalf of the 
United States may be transferred under this sec- 
tion without the consent of the United States 
where all other parties request transfer. 

(c) A district court may order any civil action 
to be tried at any place within the division in 
which it is pending. 

(d) Transfers from a district court of the 
United States to the District Court of Guam, the 
District Court for the Northern Mariana Islands, 
or the District Court of the Virgin Islands shall 
not be permitted under this section. As other- 
wise used in this section, the term "district 
court" includes the District Court of Guam, the 
District Court for the Northern Mariana Islands, 
and the District Court of the Virgin Islands, and 
the term "district" includes the territorial ju- 
risdiction of each such court. 

(June 25, 1948, ch. 646, 62 Stat. 937; Pub. L. 87-845, 
§9, Oct. 18, 1962, 76A Stat. 699; Pub. L. 104-317, 
title VI, § 610(a), Oct. 19, 1996, 110 Stat. 3860; Pub. 
L. 112-63, title II, §204, Dec. 7, 2011, 125 Stat. 764.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §§119, 163 (Mar. 3, 
1911, ch. 231, §58, 36 Stat. 1103; Sept. 8, 1916, ch. 475, §5, 
39 Stat. 851). 

Section consolidates sections 119 and 163 of title 28, 
U.S.C., 1940 ed., with necessary changes in phraseology 
and substance. 

Section 119 of title 28, U.S.C., 1940 ed., related only to 
transfer of cases from one division to another on stipu- 
lation of the parties. 

Subsection (a) was drafted in accordance with the 
doctrine of forum non conveniens, permitting transfer 
to a more convenient forum, even though the venue is 
proper. As an example of the need of such a provision, 
see Baltimore & Ohio R. Co. v. Kepner, 1941, 62 S.Ct. 6, 314 
U.S. 44, 86 L.Ed. 28, which was prosecuted under the 
Federal Employer's Liability Act in New York, al- 
though the accident occurred and the employee resided 
in Ohio. The new subsection requires the court to de- 
termine that the transfer is necessary for convenience 
of the parties and witnesses, and further, that it is in 
the interest of justice to do so. 

Sections 143, 172, 177, and 181 of title 28, U.S.C., 1940 
ed., relating to the district courts of Arizona, Montana, 
New Mexico, and Ohio, contained special provisions 
similar to subsection (b), applicable to those States. To 
establish uniformity, the general language of such sub- 
section has been drafted and the special provisions of 
those sections omitted. 

Subsection (b) is based upon section 163 of title 28, 
U.S.C., 1940 ed., which applied only to the district of 
Maine. This revised subsection extends to all judicial 
districts and permits transfer of cases between divi- 
sions. Criminal cases may be transferred pursuant to 
Rules 19-21 of the new Federal Rules of Criminal Proce- 
dure, and the criminal provisions of said section 163 are 
therefore omitted. 

Amendments 

2011— Subsec. (a). Pub. L. 112-63, §204(1), inserted "or 
to any district or division to which all parties have 
consented" before period at end. 

Subsec. (d). Pub. L. 112-63, §204(2), substituted 
"Transfers from a district court of the United States to 
the District Court of Guam, the District Court for the 
Northern Mariana Islands, or the District Court of the 
Virgin Islands shall not be permitted under this sec- 
tion. As otherwise used in this section," for "As used in 
this section,". 
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1996— Subsec. (d). Pub. L. 104-317 amended subsec. (d) 
generally. Prior to amendment, subsec. (d) read as fol- 
lows: "As used In this section, 'district court' includes 
the United States District Court for the District of the 
Canal Zone; and 'district' includes the territorial juris- 
diction of that court." 

1962— Subsec. (d). Pub. L. 87-845 added subsec. (d). 

Effective Date of 2011 Amendment 

Amendment by Pub. L. 112-63 effective upon the expi- 
ration of the 30-day period beginning on Dec. 7, 2011, 
and applicable to any action commenced in a United 
States district court on or after such effective date, 
and to any action removed from a State court to a 
United States district court that had been commenced, 
within the meaning of State law, on or after such effec- 
tive date, see section 205 of Pub. L. 112-63, set out as an 
Effective Date note under section 1390 of this title. 

Effective Date of 1996 Amendment 

Section 610(c) of Pub. L. 104-317 provided that: "The 
amendments made by this section [amending this sec- 
tion and section 1406 of this title] apply to cases pend- 
ing on the date of the enactment of this Act [Oct. 19, 
1996] and to cases commenced on or after such date." 

Effective Date of 1962 Amendment 

Amendment by Pub. L. 87-845 effective Jan. 2, 1963, 
see section 25 of Pub. L. 87-845, set out as a note under 
section 414 of this title. 

§ 1405. Creation or alteration of district or divi- 
sion 

Actions or proceedings pending at the time of 
the creation of a new district or division or 
transfer of a county or territory from one divi- 
sion or district to another may be tried in the 
district or division as it existed at the institu- 
tion of the action or proceeding, or in the dis- 
trict or division so created or to which the coun- 
ty or territory is so transferred as the parties 
shall agree or the court direct. 

(June 25, 1948, ch. 646, 62 Stat. 937.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §121 (Mar. 3, 1911, 
ch. 231, §59, 36 Stat. 1103). 

Enforcement of liens in like circumstances is pro- 
vided by section 1656 of this title. 

Remainder of section 121 of title 28, U.S.C., 1940 ed., 
is incorporated in section 3240 of revised title 18, 
Crimes and Criminal Procedure (H.R. 1600, 80th Cong.). 

Changes were made in phraseology. 

§ 1406. Cure or waiver of defects 

(a) The district court of a district in which is 
filed laying venue in the wrong division 
or district shall dismiss, or if it be in the inter- 
est of justice, transfer such case to any district 
or division in which it could have been brought. 

(b) Nothing in this chapter shall impair the ju- 
risdiction of a district court of any matter in- 
volving a party who does not interpose timely 
and sufficient objection to the venue. 

(c) As used in this section, the term "district 
court" includes the District Court of Guam, the 
District Court for the Northern Mariana Islands, 
and the District Court of the Virgin Islands, and 
the term "district" includes the territorial ju- 
risdiction of each such court. 

(June 25, 1948, ch. 646, 62 Stat. 937; May 24, 1949, 
ch. 139, §81, 63 Stat. 101; Pub. L. 86-770, §1, Sept. 
13, 1960, 74 Stat. 912; Pub. L. 87-845, §10, Oct. 18, 



1962, 76A Stat. 699; Pub. L. 97-164, title I, §132, 
Apr. 2, 1982, 96 Stat. 39; Pub. L. 104-317, title VI, 
§ 610(b), Oct. 19, 1996, 110 Stat. 3860.) 

Historical and Revision Notes 

1948 Act 

Subsection (a) provides statutory sanction for trans- 
fer instead of dismissal, where venue is improperly laid. 

Subsection (b) is declaratory of existing law. (See 
Panama R.R. Co. v. Johnson, 1924, 44 S.Ct. 391, 264 U.S. 
375, 68 L.Ed. 748.) It makes clear the intent of Congress 
that venue provisions are not jurisdictional but may be 
waived. 

1949 Act 

This section removes an ambiguity in section 1406(a) 
of title 28, U.S.C., by substituting "may" for "shall", 
thus making it clear that the court may decline to 
transfer a case brought in the wrong district under cir- 
cumstances where it would not be in the interest of jus- 
tice to make such transfer. [The amendment to section 
1406(a) of this title described in this note was altered in 
the bill as enacted. See Cong. Rec, vol. 95, pt. 5, pp. 
5826, 5827, 6283, 6284.] 

Amendments 

1996 — Subsec. (c). Pub. L. 104-317 amended subsec. (c) 
generally. Prior to amendment, subsec. (c) read as fol- 
lows: "As used in this section, 'district court' includes 
the United States District Court for the District of the 
Canal Zone; and 'district' includes the territorial juris- 
diction of that court." 

1982— Subsecs. (c), (d). Pub. L. 97-164 redesignated 
subsec. (d) as (c). Former subsec. (c), which provided 
that if a case within the exclusive jurisdiction of the 
Court of Claims were filed in a district court, the dis- 
trict court, if it were in the interest of justice, was re- 
quired to transfer the case to the Court of Claims 
where the case would proceed as if it had been filed in 
the Court of Claims on the date that it was filed in the 
district court, was struck out. 

1962— Subsec. (d). Pub. L. 87-845 added subsec. (d). 

1960— Subsec. (c). Pub. L. 86-770 added subsec. (c). 

1949— Subsec. (a). Act May 24, 1949, inserted "dismiss, 
or if it be in the interest of justice". 

Effective Date of 1996 Amendment 

Amendment by Pub. L. 104-317 applicable to cases 
pending on Oct. 19, 1996, and to cases commenced on or 
after such date, see section 610(c) of Pub. L. 104-317, set 
out as a note under section 1404 of this title. 

Effective Date of 1982 Amendment 

Amendment by Pub. L. 97-164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97-164, set out as a note under 
section 171 of this title. 

Effective Date of 1962 Amendment 

Amendment by Pub. L. 87-845 effective Jan. 2, 1962, 
see section 25 of Pub. L. 87-845, set out as a note under 
section 414 of this title. 

Effective Date of 1960 Amendment 

Section 4 of Pub. L. 86-770 provided in part that: "The 
amendments made by sections 1 and 2 of this Act [add- 
ing subsec. (c) of this section and section 1506 of this 
title] shall apply to any case or proceeding pending on, 
or brought after, the date of enactment of this Act 
[Sept. 13, 1960] in the district courts or the Court of 
Claims." 

§ 1407. Multidistrict litigation 

(a) When civil actions involving one or more 
common questions of fact are pending in dif- 
ferent districts, such actions may be transferred 
to any district for coordinated or consolidated 
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pretrial proceedings. Such, transfers shall be 
made by the judicial panel on multidistrict liti- 
gation authorized by this section upon its deter- 
mination that transfers for such proceedings 
will be for the convenience of parties and wit- 
nesses and will promote the just and efficient 
conduct of such actions. Each action so trans- 
ferred shall be remanded by the panel at or be- 
fore the conclusion of such pretrial proceedings 
to the district from which it was transferred un- 
less it shall have been previously terminated: 
Provided, however, That the panel may separate 
any claim, cross-claim, counter-claim, or third- 
party claim and remand any of such claims be- 
fore the remainder of the action is remanded. 

(b) Such coordinated or consolidated pretrial 
proceedings shall be conducted by a judge or 
judges to whom such actions are assigned by the 
judicial panel on multidistrict litigation. For 
this purpose, upon request of the panel, a circuit 
judge or a district judge may be designated and 
assigned temporarily for service in the trans- 
feree district by the Chief Justice of the United 
States or the chief judge of the circuit, as may 
be required, in accordance with the provisions of 
chapter 13 of this title. With the consent of the 
transferee district court, such actions may be 
assigned by the panel to a judge or judges of 
such district. The judge or judges to whom such 
actions are assigned, the members of the judi- 
cial panel on multidistrict litigation, and other 
circuit and district judges designated when 
needed by the panel may exercise the powers of 
a district judge in any district for the purpose of 
conducting pretrial depositions in such coordi- 
nated or consolidated pretrial proceedings. 

(c) Proceedings for the transfer of an action 
under this section may be initiated by — 

(i) the judicial panel on multidistrict litiga- 
tion upon its own initiative, or 

(ii) motion filed with the panel by a party in 
any action in which transfer for coordinated 
or consolidated pretrial proceedings under this 
section may be appropriate. A copy of such 
motion shall be filed in the district court in 
which the moving party's action is pending. 

The panel shall give notice to the parties in 
all actions in which transfers for coordinated or 
consolidated pretrial proceedings are con- 
templated, and such notice shall specify the 
time and place of any hearing to determine 
whether such transfer shall be made. Orders of 
the panel to set a hearing and other orders of 
the panel issued prior to the order either direct- 
ing or denying transfer shall be filed in the of- 
fice of the clerk of the district court in which a 
transfer hearing is to be or has been held. The 
panel's order of transfer shall be based upon a 
record of such hearing at which material evi- 
dence may be offered by any party to an action 
pending in any district that would be affected by 
the proceedings under this section, and shall be 
supported by findings of fact and conclusions of 
law based upon such record. Orders of transfer 
and such other orders as the panel may make 
thereafter shall be filed in the office of the clerk 
of the district court of the transferee district 
and shall be effective when thus filed. The clerk 
of the transferee district court shall forthwith 
transmit a certified copy of the panel's order to 
transfer to the clerk of the district court from 



which the action is being transferred. An order 
denying transfer shall be filed in each district 
wherein there is a case pending in which the mo- 
tion for transfer has been made. 

(d) The judicial panel on multidistrict litiga- 
tion shall consist of seven circuit and district 
judges designated from time to time by the 
Chief Justice of the United States, no two of 
whom shall be from the same circuit. The con- 
currence of four members shall be necessary to 
any action by the panel. 

(e) No proceedings for review of any order of 
the panel may be permitted except by extraor- 
dinary writ pursuant to the provisions of title 
28, section 1651, United States Code. Petitions 
for an extraordinary writ to review an order of 
the panel to set a transfer hearing and other or- 
ders of the panel issued prior to the order either 
directing or denying transfer shall be filed only 
in the court of appeals having jurisdiction over 
the district in which a hearing is to be or has 
been held. Petitions for an extraordinary writ to 
review an order to transfer or orders subsequent 
to transfer shall be filed only in the court of ap- 
peals having jurisdiction over the transferee dis- 
trict. There shall be no appeal or review of an 
order of the panel denying a motion to transfer 
for consolidated or coordinated proceedings. 

(f) The panel may prescribe rules for the con- 
duct of its business not inconsistent with Acts 
of Congress and the Federal Rules of Civil Pro- 
cedure. 

(g) Nothing in this section shall apply to any 
action in which the United States is a complain- 
ant arising under the antitrust laws. "Antitrust 
laws" as used herein include those acts referred 
to in the Act of October 15, 1914, as amended (38 
Stat. 730; 15 U.S.C. 12), and also include the Act 
of June 19, 1936 (49 Stat. 1526; 15 U.S.C. 13, 13a, 
and 13b) and the Act of September 26, 1914, as 
added March 21, 1938 (52 Stat. 116, 117; 15 U.S.C. 
56); but shall not include section 4A of the Act 
of October 15, 1914, as added July 7, 1955 (69 Stat. 
282; 15 U.S.C. 15a). 

(h) Notwithstanding the provisions of section 
1404 or subsection (f) of this section, the judicial 
panel on multidistrict litigation may consoli- 
date and transfer with or without the consent of 
the parties, for both pretrial purposes and for 
trial, any action brought under section 4C of the 
Clayton Act. 

(Added Pub. L. 90-296, §1, Apr. 29, 1968, 82 Stat. 
109; amended Pub. L. 94-435, title III, §303, Sept. 
30, 1976, 90 Stat. 1396.) 

References in Text 

The Federal Rules of Civil Procedure, referred to in 
subsec. (f), are set out in the Appendix to this title. 

Section 4C of the Clayton Act, referred to in subsec. 
(h), is section 4C of act Oct. 15, 1914, ch. 323, as added 
by Pub. L. 94-435, title III, §301, Sept. 30, 1976, 90 Stat. 
1394, which is classified to section 15c of Title 15, Com- 
merce and Trade. 

Amendments 
1976— Pub. L. 94-435 added subsec. (h). 

§ 1408. Venue of cases under title 11 

Except as provided in section 1410 of this title, 
a case under title 11 may be commenced in the 
district court for the district — 
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(1) in which the domicile, residence, prin- 
cipal place of business in the United States, or 
principal assets in the United States, of the 
person or entity that is the subject of such 
case have been located for the one hundred 
and eighty days immediately preceding such 
commencement, or for a longer portion of such 
one-hundred-and-eighty-day period than the 
domicile, residence, or principal place of busi- 
ness, in the United States, or principal assets 
in the United States, of such person were lo- 
cated in any other district; or 

(2) in which there is pending a case under 
title 11 concerning such person's affiliate, gen- 
eral partner, or partnership. 

(Added Pub. L. 98-353, title I, § 102(a), July 10, 
1984, 98 Stat. 334.) 

Prior Provisions 

A prior section 1408, added by Pub. L. 95-598, title II, 
§ 240(a), Nov. 6, 1978, 92 Stat. 2668, which related to 
bankruptcy appeals, did not become effective pursuant 
to section 402(b) of Pub. L. 95-598, as amended, set out 
as an Effective Date note preceding section 101 of Title 
11, Bankruptcy. 

Effective Date 

Section effective July 10, 1984, see section 122(a) of 
Pub. L. 98-353, set out as a note under section 151 of 
this title. 

§ 1409. Venue of proceedings arising under title 
11 or arising in or related to cases under title 
11 

(a) Except as otherwise provided in sub- 
sections (b) and (d), a proceeding arising under 
title 11 or arising in or related to a case under 
title 11 may be commenced in the district court 
in which such case is pending. 

(b) Except as provided in subsection (d) of this 
section, a trustee in a case under title 11 may 
commence a proceeding arising in or related to 
such case to recover a money judgment of or 
property worth less than $1,000 or a consumer 
debt of less than $15,000, or a debt (excluding a 
consumer debt) against a noninsider of less than 
$10,000, only in the district court for the district 
in which the defendant resides. 

(c) Except as provided in subsection (b) of this 
section, a trustee in a case under title 11 may 
commence a proceeding arising in or related to 
such case as statutory successor to the debtor or 
creditors under section 541 or 544(b) of title 11 in 
the district court for the district where the 
State or Federal court sits in which, under ap- 
plicable nonbankruptcy venue provisions, the 
debtor or creditors, as the case may be, may 
have commenced an action on which such pro- 
ceeding is based if the case under title 11 had 
not been commenced. 

(d) A trustee may commence a proceeding 
arising under title 11 or arising in or related to 
a case under title 11 based on a claim arising 
after the commencement of such case from the 
operation of the business of the debtor only in 
the district court for the district where a State 
or Federal court sits in which, under applicable 
nonbankruptcy venue provisions, an action on 
such claim may have been brought. 

(e) A proceeding arising under title 11 or aris- 
ing in or related to a case under title 11, based 



on a claim arising after the commencement of 
such case from the operation of the business of 
the debtor, may be commenced against the rep- 
resentative of the estate in such case in the dis- 
trict court for the district where the State or 
Federal court sits in which the party commenc- 
ing such proceeding may, under applicable non- 
bankruptcy venue provisions, have brought an 
action on such claim, or in the district court in 
which such case is pending. 

(Added Pub. L. 98-353, title I, § 102(a), July 10, 
1984, 98 Stat. 334; amended Pub. L. 109-8, title IV, 
§410, Apr. 20, 2005, 119 Stat. 106.) 

Adjustment of Dollar Amounts 
For adjustment of certain dollar amounts 
specified in this section, that is not reflected in 
text, see Adjustment of Dollar Amounts note 
below. 

Amendments 

2005— Subsec. (b). Pub. L. 109-8 substituted "$15,000, or 
a debt (excluding- a consumer debt) against a noninsider 
of less than $10,000," for "$5,000". 

Effective Date of 2005 Amendment 

Amendment by Pub. L. 109-8 effective 180 days after 
Apr. 20, 2005, and not applicable with respect to cases 
commenced under Title 11, Bankruptcy, before such ef- 
fective date, except as otherwise provided, see section 
1501 of Pub. L. 109-8, set out as a note under section 101 
of Title 11. 

Effective Date 

Section effective July 10, 1984, see section 122(a) of 
Pub. L. 98-353, set out as a note under section 151 of 
this title. 

Adjustment of Dollar Amounts 

The dollar amounts specified in this section were ad- 
justed by notices of the Judicial Conference of the 
United States pursuant to section 104 of Title 11, Bank- 
ruptcy, as follows: 

By notice dated Feb. 19, 2010, 75 P.R. 8747, effective 
Apr. 1, 2010, in subsec. (b), dollar amounts "1,100", 
"16,425", and "10,950" were adjusted to "1,175", "17,575", 
and "11,725", respectively. See notice of the Judicial 
Conference of the United States set out as a note under 
section 104 of Title 11. 

By notice dated Feb. 7, 2007, 72 P.R. 7082, effective 
Apr. 1, 2007, in subsec. (b), dollar amounts "1,000", 
"15,000", and "10,000" were adjusted to "1,100", "16,425", 
and "10,950", respectively. 

§ 1410. Venue of cases ancillary to foreign pro- 
ceedings 

A case under chapter 15 of title 11 may be com- 
menced in the district court of the United 
States for the district — 

(1) in which the debtor has its principal 
place of business or principal assets in the 
United States; 

(2) if the debtor does not have a place of 
business or assets in the United States, in 
which there is pending against the debtor an 
action or proceeding in a Federal or State 
court; or 

(3) in a case other than those specified in 
paragraph (1) or (2), in which venue will be 
consistent with the interests of justice and the 
convenience of the parties, having regard to 
the relief sought by the foreign representative. 

(Added Pub. L. 98-353, title I, § 102(a), July 10, 
1984, 98 Stat. 335; amended Pub. L. 109-8, title 
VIII, § 802(c)(4), Apr. 20, 2005, 119 Stat. 146.) 
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Amendments 

2005 — Pub. L. 109-8 amended section generally. Prior 
to amendment, section related to venue of cases com- 
menced under section 304 of title 11. 

Effective Date of 2005 Amendment 

Amendment by Pub. L. 109-8 effective 180 days after 
Apr. 20, 2005, and not applicable with respect to cases 
commenced under Title 11, Bankruptcy, before such ef- 
fective date, except as otherwise provided, see section 
1501 of Pub. L. 109-8, set out as a note under section 101 
of Title 11. 

Effective Date 

Section effective July 10, 1984, see section 122(a) of 
Pub. L. 98-353, set out as a note under section 151 of 
this title. 

§ 1411. Jury trials 

(a) Except as provided in subsection (b) of this 
section, this chapter and title 11 do not affect 
any right to trial by jury that an individual has 
under applicable nonbankruptcy law with regard 
to a personal injury or wrongful death tort 
claim. 

(b) The district court may order the issues 
arising under section 303 of title 11 to be tried 
without a jury. 

(Added Pub. L. 98-353, title I, § 102(a), July 10, 
1984, 98 Stat. 335.) 

Effective Date 

Section effective July 10, 1984, except that subsec. (a) 
not applicable with respect to cases under Title 11, 
Bankruptcy, that are pending on July 10, 1984, or to 
proceedings arising in or related to such cases, see sec- 
tion 122(a), (b) of Pub. L. 98-353, set out as a note under 
section 151 of this title. 

§ 1412. Change of venue 

A district court may transfer a case or pro- 
ceeding under title 11 to a district court for an- 
other district, in the interest of justice or for 
the convenience of the parties. 

(Added Pub. L. 98-353, title I, § 102(a), July 10, 
1984, 98 Stat. 335.) 

Effective Date 

Section effective July 10, 1984, see section 122(a) of 
Pub. L. 98-353, set out as a note under section 151 of 
this title. 

§ 1413. Venue of cases under chapter 5 of title 3 

Notwithstanding the preceding provisions of 
this chapter, a civil action under section 1346(g) 
may be brought in the United States district 
court for the district in which the employee is 
employed or in the United States District Court 
for the District of Columbia. 

(Added Pub. L. 104-331, § 3(b)(2)(A), Oct. 26, 1996, 
110 Stat. 4069.) 

Codification 

Pub. L. 104-331, § 3(b)(2)(A), which directed the amend- 
ment of chapter 37 of this title by adding this section 
at end, was executed by adding this section at the end 
of chapter 87 of this title to reflect the probable intent 
of Congress. 

Effective Date 

Section effective Oct. 1, 1997, see section 3(d) of Pub. 
L. 104-331, set out as a note under section 1296 of this 
title. 
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Amendments 

2011— Pub. L. 112-63, title I, § 103(d)(1), Dec. 7, 2011, 125 
Stat. 762, substituted "Removal of civil actions" for 
•Actions removable generally" in item 1441, inserted 
"of civil actions" after "removal" in item 1446, and 
added item 1455. 

Pub. L. 112-29, § 19(c)(2), Sept. 16, 2011, 125 Stat. 332, 
added item 1454. 

2005— Pub. L. 109-2, §5(b), Feb. 18, 2005, 119 Stat. 13, 
added item 1453. 

1996— Pub. L. 104-317, title II, § 206(b), Oct. 19, 1996, 110 
Stat. 3850, inserted "and agencies" after "officers" in 
item 1442. 

1984— Pub. L. 98-353, title I, § 103(b), July 10, 1984, 98 
Stat. 335, added item 1452. 

1970— Pub. L. 91-358, title I, § 172(d)(2), July 29, 1970, 84 
Stat. 591, added item 1451. 

1958— Pub. L. 85-554, §5(b), July 25, 1958, 72 Stat. 416, 
substituted "Nonremovable actions" for "Carriers; 
non-removable actions" in item 1445. 

1956— Act Aug. 10, 1956, ch. 1041, § 19(b), 70A Stat. 627, 
added item 1442a. 

§ 1441. Removal of civil actions 

(a) Generally. — Except as otherwise expressly 
provided by Act of Congress, any civil action 
brought in a State court of which the district 
courts of the United States have original juris- 
diction, may be removed by the defendant or the 
defendants, to the district court of the United 
States for the district and division embracing 
the place where such action is pending. 

(b) Removal Based on Diversity of Citizen- 
ship. — (1) In determining whether a civil action 
is removable on the basis of the jurisdiction 
under section 1332(a) of this title, the citizenship 
of defendants sued under fictitious names shall 
be disregarded. 

(2) A civil action otherwise removable solely 
on the basis of the jurisdiction under section 
1332(a) of this title may not be removed if any of 
the parties in interest properly joined and 
served as defendants is a citizen of the State in 
which such action is brought. 

(c) Joinder of Federal Law Claims and 
State Law Claims. — (1) If a civil action in- 
cludes — 

(A) a claim arising under the Constitution, 
laws, or treaties of the United States (within 
the meaning of section 1331 of this title), and 



1 So in original. Does not conform to section catchline. 
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(B) a claim not within the original or supple- 
mental jurisdiction of the district court or a 
claim that has been made nonremovable by 
statute, 

the entire action may be removed if the action 
would be removable without the inclusion of the 
claim described in subparagraph (B). 

(2) Upon removal of an action described in 
paragraph (1), the district court shall sever from 
the action all claims described in paragraph 
(1)(B) and shall remand the severed claims to 
the State court from which the action was re- 
moved. Only defendants against whom a claim 
described in paragraph (1)(A) has been asserted 
are required to join in or consent to the removal 
under paragraph (1). 

(d) Actions Against Foreign States. — Any 
civil action brought in a State court against a 
foreign state as defined in section 1603(a) of this 
title may be removed by the foreign state to the 
district court of the United States for the dis- 
trict and division embracing the place where 
such action is pending. Upon removal the action 
shall be tried by the court without jury. Where 
removal is based upon this subsection, the time 
limitations of section 1446(b) of this chapter 
may be enlarged at any time for cause shown. 

(e) Multiparty, Multiforum Jurisdiction. — 
(1) Notwithstanding the provisions of subsection 
(b) of this section, a defendant in a civil action 
in a State court may remove the action to the 
district court of the United States for the dis- 
trict and division embracing the place where the 
action is pending if — 

(A) the action could have been brought in a 
United States district court under section 1369 
of this title; or 

(B) the defendant is a party to an action 
which is or could have been brought, in whole 
or in part, under section 1369 in a United 
States district court and arises from the same 
accident as the action in State court, even if 
the action to be removed could not have been 
brought in a district court as an original mat- 
ter. 

The removal of an action under this subsection 
shall be made in accordance with section 1446 of 
this title, except that a notice of removal may 
also be filed before trial of the action in State 
court within 30 days after the date on which the 
defendant first becomes a party to an action 
under section 1369 in a United States district 
court that arises from the same accident as the 
action in State court, or at a later time with 
leave of the district court. 

(2) Whenever an action is removed under this 
subsection and the district court to which it is 
removed or transferred under section 1407(j) has 
made a liability determination requiring further 
proceedings as to damages, the district court 
shall remand the action to the State court from 
which it had been removed for the determina- 
tion of damages, unless the court finds that, for 
the convenience of parties and witnesses and in 
the interest of justice, the action should be re- 
tained for the determination of damages. 

(3) Any remand under paragraph (2) shall not 
be effective until 60 days after the district court 
has issued an order determining liability and 
has certified its intention to remand the re- 



moved action for the determination of damages. 
An appeal with respect to the liability deter- 
mination of the district court may be taken dur- 
ing that 60-day period to the court of appeals 
with appellate jurisdiction over the district 
court. In the event a party files such an appeal, 
the remand shall not be effective until the ap- 
peal has been finally disposed of. Once the re- 
mand has become effective, the liability deter- 
mination shall not be subject to further review 
by appeal or otherwise. 

(4) Any decision under this subsection con- 
cerning remand for the determination of dam- 
ages shall not be reviewable by appeal or other- 
wise. 

(5) An action removed under this subsection 
shall be deemed to be an action under section 
1369 and an action in which jurisdiction is based 
on section 1369 of this title for purposes of this 
section and sections 1407, 1697, and 1785 of this 
title. 

(6) Nothing in this subsection shall restrict 
the authority of the district court to transfer or 
dismiss an action on the ground of inconvenient 
forum. 

(f) Derivative Removal Jurisdiction.— The 
court to which a civil action is removed under 
this section is not precluded from hearing and 
determining any claim in such civil action be- 
cause the State court from which such civil ac- 
tion is removed did not have jurisdiction over 
that claim. 

(June 25, 1948, ch. 646, 62 Stat. 937; Pub. L. 94-583, 
§6, Oct. 21, 1976, 90 Stat. 2898; Pub. L. 99-336, 
§3(a), June 19, 1986, 100 Stat. 637; Pub. L. 100-702, 
title X, § 1016(a), Nov. 19, 1988, 102 Stat. 4669; Pub. 
L. 101-650, title in, §312, Dec. 1, 1990, 104 Stat. 
5114; Pub. L. 102-198, §4, Dec. 9, 1991, 105 Stat. 
1623; Pub. L. 107-273, div. C, title I, § 11020(b)(3), 
Nov. 2, 2002, 116 Stat. 1827; Pub. L. 112-63, title I, 
§ 103(a), Dec. 7, 2011, 125 Stat. 759.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §§71, 114 (Mar. 3, 
1911, ch. 231, §§28, 53, 36 Stat. 1094, 1101; Jan. 20, 1914, ch. 
11, 38 Stat. 278; Jan. 31, 1928, ch. 14, §1, 45 Stat. 54). 

Section consolidates removal provisions of sections 
71 and 114 of title 28, U.S.C., 1940 ed., and Is Intended to 
resolve ambiguities and conflicts of decisions. 

Phrases such as "In suits of a civil nature, at law or 
In equity," the words "case," "cause," "suit," and the 
like have been omitted and the words "civil action" 
substituted in harmony with Rules 2 and 81(c) of the 
Federal Rules of Civil Procedure. 

Ambiguous phrases such as "the District Court of the 
United States for the proper district" have been clari- 
fied by the substitution of the phrase "the district and 
division embracing' the place where such action is pend- 
ing." (See General Investment Co. v. Lake Shore & M.S. 
Ry. Co., 1922, 43 S.Ct. 107, 112, 260 U.S. 261, 67 L.Ed. 244 
and cases cited therein.) 

All the provisions with reference to removal of con- 
troversies between citizens of different States because 
of inability, from prejudice or local influence, to obtain 
justice, have been discarded. These provisions, born of 
the bitter sectional feelings engendered by the Civil 
War and the Reconstruction period, have no place in 
the jurisprudence of a nation since united by three 
wars against foreign powers. Indeed, the practice of re- 
moval for prejudice or local influence has not been em- 
ployed much in recent years. 

Subsection (c) has been substituted for the provision 
in section 71 of title 28, U.S.C., 1940 ed., "and when In 
any suit mentioned in this section, there shall be a con- 
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troversy which is wholly between citizens of different 
States, and which can be fully determined as between 
them, then either one or more of the defendants actu- 
ally interested in such controversy may remove said 
suit into the district court of the United States." 

This quoted language has occasioned much confusion. 
The courts have attempted to distinguish between sep- 
arate and separable controversies, a distinction which 
is sound in theory but illusory in substance. (See 41 
Harv. L. Rev. 1048; 35 111. L. Rev. 576.) 

Subsection (c) permits the removal of a separate 
cause of action but not of a separable controversy un- 
less it constitutes a separate and independent claim or 
cause of action within the original jurisdiction of 
United States District Courts. In this respect it will 
somewhat decrease the volume of Federal litigation. 

Rules 18, 20, and 23 of the Federal Rules of Civil Pro- 
cedure permit the most liberal joinder of parties, 
claims, and remedies in civil actions. Therefore there 
will be no procedural difficulty occasioned by the re- 
moval of the entire action. Conversely, if the court so 
desires, it may remand to the State court all non- 
removable matters. 

The provisions of section 71 of title 28, U.S.C., 1940 
ed., with respect to removal of actions under the Fed- 
eral Employer's Liability Act (U.S.C., 1940 ed., title 45, 
Railroads, §§51-60) and actions against a carrier for 
loss, damage, or delay to shipments under section 20 of 
title 49, U.S.C., 1940 ed., Transportation, are incor- 
porated in section 1445 of this title. 

Amendments 

2011— Pub. L. 112-63, § 103(a)(1), substituted "Removal 
of civil actions" for "Actions removable generally" in 
section catchline. 

Subsec. (a). Pub. L. 112-63, § 103(a)(2), inserted heading 
and in text struck out at end "For purposes of removal 
under this chapter, the citizenship of defendants sued 
under fictitious names shall be disregarded." 

Subsec. (b). Pub. L. 112-63, § 103(a)(3), amended subsec. 

(b) generally. Prior to amendment, text read as follows: 
"Any civil action of which the district courts have 
original jurisdiction founded on a claim or right arising 
under the Constitution, treaties or laws of the United 
States shall be removable without regard to the citi- 
zenship or residence of the parties. Any other such ac- 
tion shall be removable only If none of the parties in 
interest properly joined and served as defendants is a 
citizen of the State in which such action is brought." 

Subsec. (c). Pub. L. 112-63, § 103(a)(4), amended subsec. 

(c) generally. Prior to amendment, text read as follows: 
"Whenever a separate and independent claim or cause 
of action within the jurisdiction conferred by section 
1331 of this title is joined with one or more otherwise 
non-removable claims or causes of action, the entire 
case may be removed and the district court may deter- 
mine all issues therein, or, in its discretion, may re- 
mand all matters in which State law predominates." 

Subsec. (d). Pub. L. 112-63, § 103(a)(5), inserted head- 
ing. 

Subsec. (e). Pub. L. 112-63, § 103(a)(6), inserted head- 
ing. 

Subsec. (f). Pub. L. 112-63, § 103(a)(7), inserted heading. 

2002— Subsecs. (e), (f). Pub. L. 107-273 added subsec. 
(e), redesignated former subsec. (e) as (f), and sub- 
stituted "The court to which a civil action is removed 
under this section" for "The court to which such civil 
action is removed". 

1991— Subsec. (c). Pub. L. 102-198 struck out comma 
after "title" and substituted "may" for "may may" be- 
fore "remand". 

1990— Subsec. (c). Pub. L. 101-650 substituted "within 
the jurisdiction conferred by section 1331 of this title" 
for ", which would be removable if sued upon alone" 
and "may remand all matters in which State law pre- 
dominates" for "remand all matters not otherwise 
within its original jurisdiction". 

1988— Subsec. (a). Pub. L. 100-702 inserted at end "For 
purposes of removal under this chapter, the citizenship 
of defendants sued under fictitious names shall be dis- 
regarded." 



1986— Subsec. (e). Pub. L. 99-336 added subsec. (e). 
1976— Subsec. (d). Pub. L. 94-583 added subsec. (d). 

Effective Date of 2011 Amendment 

Amendment by Pub. L. 112-63 effective upon the expi- 
ration of the 30-day period beginning on Dec. 7, 2011, 
and applicable to any action or prosecution commenced 
on or after such effective date, with provisions for 
treatment of cases removed to Federal court, see sec- 
tion 105 of Pub. L. 112-63, set out as a note under sec- 
tion 1332 of this title. 

Effective Date of 2002 Amendment 

Amendment by Pub. L. 107-273 applicable to a civil 
action If the accident giving rise to the cause of action 
occurred on or after the 90th day after Nov. 2, 2002, see 
section 11020(c) of Pub. L. 107-273, set out as an Effec- 
tive Date note under section 1369 of this title. 

Effective Date of 1986 Amendment 

Section 3(b) of Pub. L. 99-336 provided that: "The 
amendment made by this section [amending this sec- 
tion] shall apply with respect to claims in civil actions 
commenced in State courts on or after the date of the 
enactment of this section [June 19, 1986]." 

Effective Date of 1976 Amendment 

Amendment by Pub. L. 94-583 effective 90 days after 
Oct. 21, 1976, see section 8 of Pub. L. 94-583, set out as 
an Effective Date note under section 1602 of this title. 

§ 1442. Federal officers or agencies sued or pros- 
ecuted 

(a) A civil action or criminal prosecution that 
is commenced in a State court and that is 
against or directed to any of the following may 
be removed by them to the district court of the 
United States for the district and division em- 
bracing the place wherein it is pending: 

(1) The United States or any agency thereof 
or any officer (or any person acting under that 
officer) of the United States or of any agency 
thereof, in an official or individual capacity, 
for or relating to any act under color of such 
office or on account of any right, title or au- 
thority claimed under any Act of Congress for 
the apprehension or punishment of criminals 
or the collection of the revenue. 

(2) A property holder whose title is derived 
from any such officer, where such action or 
prosecution affects the validity of any law of 
the United States. 

(3) Any officer of the courts of the United 
States, for or relating to any act under color 
of office or in the performance of his duties; 

(4) Any officer of either House of Congress, 
for or relating to any act in the discharge of 
his official duty under an order of such House. 

(b) A personal action commenced in any State 
court by an alien against any citizen of a State 
who is, or at the time the alleged action accrued 
was, a civil officer of the United States and is a 
nonresident of such State, wherein jurisdiction 
is obtained by the State court by personal serv- 
ice of process, may be removed by the defendant 
to the district court of the United States for the 
district and division in which the defendant was 
served with process. 

(c) As used in subsection (a), the terms "civil 
action" and "criminal prosecution" include any 
proceeding (whether or not ancillary to another 
proceeding) to the extent that in such proceed- 
ing a judicial order, including a subpoena for 
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testimony or documents, is sought or issued. If 
removal is sought for a proceeding described in 
the previous sentence, and there is no other 
basis for removal, only that proceeding may be 
removed to the district court. 

(June 25, 1948, ch. 646, 62 Stat. 938; Pub. L. 
104-317, title II, §206(a), Oct. 19, 1996, 110 Stat. 
3850; Pub. L. 112-51, §2(a), (b), Nov. 9, 2011, 125 
Stat. 545.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §§76 and 77 (Mar. 3, 
1911, ch. 231, §§33, 34, 36 Stat. 1097, 1098; Aug. 23, 1916, ch. 
399, 39 Stat. 532). 

Section consolidates sections 76 and 77 of title 28, 
U.S.C., 1940 ed. 

The revised subsection (a)(1) is extended to apply to 
all officers and employees of the United States or any 
agency thereof. Section 76 of title 28, U.S.C., 1940 ed., 
was limited to revenue officers engaged in the enforce- 
ment of the criminal or revenue laws. 

The procedural provisions of section 76 of title 28, 
U.S.C., 1940 ed., are incorporated in sections 1446 and 
1447 of this title. (See reviser's notes under those sec- 
tions.) 

Changes were made In phraseology. 

Amendments 

2011— Subsec. (a). Pub. L. 112-51, § 2(a)(1), Inserted 
"that is" after "or criminal prosecution", "and that 
is" after "in a State court", and "or directed to" after 
"against" In introductory provisions. 

Subsec. (a)(1). Pub. L. 112-51, § 2(b)(1), substituted "ca- 
pacity, for or relating to" for "capacity for" and struck 
out "sued" after "thereof,". 

Subsec. (a)(3), (4). Pub. L. 112-51, § 2(b)(2), inserted "or 
relating to" after "for". 

Subsec. (c). Pub. L. 112-51, § 2(a)(2), added subsec. (c). 

1996— Pub. L. 104-317, §206(a)(l), inserted "or agen- 
cies" after "officers" in section catchllne. 

Subsec. (a). Pub. L. 104-317, § 206(a)(2), struck out 
"persons" after "following" in Introductory provisions 
and substituted "The United States or any agency 
thereof or any officer (or any person acting under that 
officer) of the United States or of any agency thereof, 
sued in an official or individual capacity for any act 
under color of such office" for "Any officer of the 
United States or any agency thereof, or person acting 
under him, for any act under color of such office" in 
par. (1). 

§ 1442a. Members of armed forces sued or pros- 
ecuted 

A civil or criminal prosecution in a court of a 
State of the United States against a member of 
the armed forces of the United States on ac- 
count of an act done under color of his office or 
status, or in respect to which he claims any 
right, title, or authority under a law of the 
United States respecting the armed forces there- 
of, or under the law of war, may at any time be- 
fore the trial or final hearing thereof be re- 
moved for trial into the district court of the 
United States for the district where it is pend- 
ing in the manner prescribed by law, and it shall 
thereupon be entered on the docket of the dis- 
trict court, which shall proceed as if the cause 
had been originally commenced therein and 
shall have full power to hear and determine the 
cause. 

(Added Aug. 10, 1956, ch. 1041, § 19(a), 70A Stat. 
626.) 

Derivation 

Section was from the Uniform Code of Military Jus- 
tice, act May 5, 1950, ch. 169, §9, 64 Stat. 146, which was 



based on Article 117, Articles of War, act June 4, 1920, 
ch. 227, subch. II, §1, 41 Stat. 811, as amended June 24, 
1948, ch. 625, title II, §242, 62 Stat. 642. 

§ 1443. Civil rights cases 

Any of the following civil actions or criminal 
prosecutions, commenced in a State court may 
be removed by the defendant to the district 
court of the United States for the district and 
division embracing the place wherein it is pend- 
ing: 

(1) Against any person who is denied or can- 
not enforce in the courts of such State a right 
under any law providing for the equal civil 
rights of citizens of the United States, or of all 
persons within the jurisdiction thereof; 

(2) For any act under color of authority de- 
rived from any law providing for equal rights, 
or for refusing to do any act on the ground 
that it would be inconsistent with such law. 

(June 25, 1948, ch. 646, 62 Stat. 938.) 

Historical and Revision Notes 

Based on title 28, U.S.C.. 1940 ed., §74 (Mar. 3, 1911, ch. 
231, §31, 36 Stat. 1096). 

Other provisions of section 74 of title 28, U.S.C., 1940 
ed., are Incorporated In sections 1446 and 1447 of this 
title. 

Words "or In the part of the State where such suit or 
prosecution is pending" after "courts of such States," 
were omitted as unnecessary. 

Changes were made in phraseology. 

§ 1444. Foreclosure action against United States 

Any action brought under section 2410 of this 
title against the United States in any State 
court may be removed by the United States to 
the district court of the United States for the 
district and division in which the action is pend- 
ing. 

(June 25, 1948, ch. 646, 62 Stat. 938; May 24, 1949, 
ch. 139, §82, 63 Stat. 101.) 

Historical and Revision Notes 

1948 Act 

Based on title 28, U.S.C., 1940 ed., §903 (Mar. 4, 1931, 
ch. 515, §3, 46 Stat. 1529). 

The procedural provisions of section 903 of title 28, 
U.S.C., 1940 ed., were omitted as covered by section 1446 
of this title. 

Changes were made in phraseology. 

1949 Act 

This section corrects typographical errors in section 
1444 of title 28, U.S.C. 

Amendments 

1949 — Act May 24, 1949, inserted "court" between 
"State" and "may", and substituted "division" for "di- 
visions". 

§ 1445. Nonremovable actions 

(a) A civil action in any State court against a 
railroad or its receivers or trustees, arising 
under sections l-A and 5-10 of the Act of April 22, 
1908 (45 U.S.C. 51-54, 55-60), may not be removed 
to any district court of the United States. 

(b) A civil action in any State court against a 
carrier or its receivers or trustees to recover 
damages for delay, loss, or injury of shipments, 
arising under section 11706 or 14706 of title 49, 
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may not be removed to any district court of the 
United States unless the matter in controversy 
exceeds $10,000, exclusive of interest and costs. 

(c) A civil action in any State court arising 
under the workmen's compensation laws of such 
State may not be removed to any district court 
of the United States. 

(d) A civil action in any State court arising 
under section 40302 of the Violence Against 
Women Act of 1994 may not be removed to any 
district court of the United States. 

(June 25, 1948, ch. 646, 62 Stat. 939; Pub. L. 85-554, 
§5, July 25, 1958, 72 Stat. 415; Pub. L. 95-473, 
§ 2(a)(3)(A), Oct. 17, 1978, 92 Stat. 1465; Pub. L. 
95-486, §9(b), Oct. 20, 1978, 92 Stat. 1634; Pub. L. 
103-322, title IV, § 40302(e)(5), Sept. 13, 1994, 108 
Stat. 1942; Pub. L. 104-88, title III, § 305(b), Dec. 
29, 1995, 109 Stat. 944; Pub. L. 104-287, §3, Oct. 11, 
1996, 110 Stat. 3388.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §71 (Mar. 3, 1911, ch. 
231, §28, 36 Stat. 1094; Jan. 20, 1914, ch. 11, 38 Stat. 278; 
Jan. 31, 1928, ch. 14, §1, 45 Stat. 54). 

The words "or its receivers or trustees" were Inserted 
in both subsections to make clear that nonremovable 
actions against a carrier do not become removable 
under section 1442 of this title when filed against court 
receivers or trustees. 

This was the unquestioned rule prior to the act of 
Aug. 23, 1916, ch. 399, 39 Stat. 532, amending section 76 
of title 28, U.S.C., 1940 ed., and permitting removal of 
actions against officers of United States courts. The 
cases are in conflict as to whether under that amend- 
ment the case becomes removable when the carrier is 
in receivership or undergoing reorganization. The re- 
vised section resolves the conflict by denying the right 
of removal to receivers and trustees where It would be 
nonexistent If the carrier were the party defendant. 
Thus the subject matter rather than legalistic distinc- 
tions as to the Identity of the parties Is made deter- 
minative consideration. 

A reference in section 71 of title 28, U.S.C., 1940 ed., 
to sections 51-59 of title 45, U.S.C., 1940 ed., Railroads, 
was changed to "51-60." Such sections 51-59 embraced 
all of chapter 2 of said title 45 when the law on which 
such section 71 is based was enacted, but a new section 
(60) was added in 1939. 

Other provisions of section 71 of title 28, U.S.C., 1940 
ed., appear in section 1441 of this title. 

Changes were made in phraseology. 

References in Text 

Section 40302 of the Violence Against Women Act of 
1994, referred to in subsec. (d), is classified to section 
13981 of Title 42, The Public Health and Welfare. 

Amendments 

1996— Subsec. (a). Pub. L. 104-287 substituted "sec- 
tions 1-4 and 5-10 of the Act of April 22, 1908 (45 U.S.C. 
51-54, 55-60)" for "sections 51-60 of Title 45". 

1995— Subsec. (b). Pub. L. 104-88 substituted "carrier" 
for "common carrier" and "11706 or 14706" for "11707". 

1994— Subsec. (d). Pub. L. 103-322 added subsec. (d). 

1978— Subsec. (b). Pub. L. 95-486 substituted "$10,000" 
for "$3,000". 

Pub. L. 95-473 substituted "section 11707 of title 49" 
for "section 20 of Title 49". 

1958 — Pub. L. 85-554 substituted "Nonremovable ac- 
tions" for "Carriers; nonremovable actions" in section 
catchline and added subsec. (c). 

Effective Date of 1996 Amendment 

Amendment by Pub. L. 104-287 effective July 5, 1994, 
see section 8(1) of Pub. L. 104-287, set out as a note 
under section 5303 of Title 49, Transportation. 



Effective Date of 1995 Amendment 

Amendment by Pub. L. 104-88 effective Jan. 1, 1996, 
see section 2 of Pub. L. 104-88, set out as an Effective 
Date note under section 701 of Title 49, Transportation. 

Effective Date of 1958 Amendment 

Amendment by Pub. L. 85-554 applicable only in the 
case of actions commenced after July 25, 1958, see sec- 
tion 3 of Pub. L. 85-554, set out as a note under section 
1331 of this title. 

§ 1446. Procedure for removal of civil actions 

(a) Generally. — A defendant or defendants de- 
siring to remove any civil action from a State 
court shall file in the district court of the 
United States for the district and division with- 
in which such action is pending a notice of re- 
moval signed pursuant to Rule 11 of the Federal 
Rules of Civil Procedure and containing a short 
and plain statement of the grounds for removal, 
together with a copy of all process, pleadings, 
and orders served upon such defendant or de- 
fendants in such action. 

(b) Requirements; Generally. — (1) The notice 
of removal of a civil action or proceeding shall 
be filed within 30 days after the receipt by the 
defendant, through service or otherwise, of a 
copy of the initial pleading setting forth the 
claim for relief upon which such action or pro- 
ceeding is based, or within 30 days after the 
service of summons upon the defendant if such 
initial pleading has then been filed in court and 
is not required to be served on the defendant, 
whichever period is shorter. 

(2) (A) When a civil action is removed solely 
under section 1441(a), all defendants who have 
been properly joined and served must join in or 
consent to the removal of the action. 

(B) Each defendant shall have 30 days after re- 
ceipt by or service on that defendant of the ini- 
tial pleading or summons described in paragraph 
(1) to file the notice of removal. 

(C) If defendants are served at different times, 
and a later-served defendant files a notice of re- 
moval, any earlier-served defendant may con- 
sent to the removal even though that earlier- 
served defendant did not previously initiate or 
consent to removal. 

(3) Except as provided in subsection (c), if the 
case stated by the initial pleading is not remov- 
able, a notice of removal may be filed within 
thirty days after receipt by the defendant, 
through service or otherwise, of a copy of an 
amended pleading, motion, order or other paper 
from which it may first be ascertained that the 
case is one which is or has become removable. 

(c) Requirements; Removal Based on Diver- 
sity of Citizenship.— (1) A case may not be re- 
moved under subsection (b)(3) on the basis of ju- 
risdiction conferred by section 1332 more than 1 
year after commencement of the action, unless 
the district court finds that the plaintiff has 
acted in bad faith in order to prevent a defend- 
ant from removing the action. 

(2) If removal of a civil action is sought on the 
basis of the jurisdiction conferred by section 
1332(a), the sum demanded in good faith in the 
initial pleading shall be deemed to be the 
amount in controversy, except that — 

(A) the notice of removal may assert the 

amount in controversy if the initial pleading 

seeks — 
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(i) nonmonetary relief; or 

(ii) a money judgment, but the State prac- 
tice either does not permit demand for a spe- 
cific sum or permits recovery of damages in 
excess of the amount demanded; and 

(B) removal of the action is proper on the 
basis of an amount in controversy asserted 
under subparagraph (A) if the district court 
finds, by the preponderance of the evidence, 
that the amount in controversy exceeds the 
amount specified in section 1332(a). 

(3)(A) If the case stated by the initial pleading 
is not removable solely because the amount in 
controversy does not exceed the amount speci- 
fied in section 1332(a), information relating to 
the amount in controversy in the record of the 
State proceeding, or in responses to discovery, 
shall be treated as an "other paper" under sub- 
section (b)(3). 

(B) If the notice of removal is filed more than 
1 year after commencement of the action and 
the district court finds that the plaintiff delib- 
erately failed to disclose the actual amount in 
controversy to prevent removal, that finding 
shall be deemed bad faith under paragraph (1). 

(d) Notice to Adverse Parties and State 
Court. — Promptly after the filing of such notice 
of removal of a civil action the defendant or de- 
fendants shall give written notice thereof to all 
adverse parties and shall file a copy of the no- 
tice with the clerk of such State court, which 
shall effect the removal and the State court 
shall proceed no further unless and until the 
case is remanded. 

(e) Counterclaim in 337 Proceeding. — With re- 
spect to any counterclaim removed to a district 
court pursuant to section 337(c) of the Tariff Act 
of 1930, the district court shall resolve such 
counterclaim in the same manner as an original 
complaint under the Federal Rules of Civil Pro- 
cedure, except that the payment of a filing fee 
shall not be required in such cases and the coun- 
terclaim shall relate back to the date of the 
original complaint in the proceeding before the 
International Trade Commission under section 
337 of that Act. 

(g) 1 Where the civil action or criminal pros- 
ecution that is removable under section 1442(a) 
is a proceeding in which a judicial order for tes- 
timony or documents is sought or issued or 
sought to be enforced, the 30-day requirement of 
subsection (b) of this section and paragraph (1) 
of section 1455(b) is satisfied if the person or en- 
tity desiring to remove the proceeding files the 
notice of removal not later than 30 days after re- 
ceiving, through service, notice of any such pro- 
ceeding. 

(June 25, 1948, ch. 646, 62 Stat. 939; May 24, 1949, 
ch. 139, §83, 63 Stat. 101; Pub. L. 89-215, Sept. 29, 
1965, 79 Stat. 887; Pub. L. 95-78, §3, July 30, 1977, 
91 Stat. 321; Pub. L. 100-702, title X, § 1016(b), 
Nov. 19, 1988, 102 Stat. 4669; Pub. L. 102-198, 
§ 10(a), Dec. 9, 1991, 105 Stat. 1626; Pub. L. 103-465, 
title III, § 321(b)(2), Dec. 8, 1994, 108 Stat. 4946; 
Pub. L. 104-317, title VI, §603, Oct. 19, 1996, 110 
Stat. 3857; Pub. L. 112-51, §2(c), Nov. 9, 2011, 125 
Stat. 545; Pub. L. 112-63, title I, §§ 103(b), 104, Dec. 
7, 2011, 125 Stat. 760, 762.) 



!So in original. Section does not contain a subsec. (f). 



historical and revision notes 
1948 Act 

Based on title 28, U.S.C., 1940 ed., §§72, 74, 75, 76 (May 
3, 1911, ch. 231, §§29, 31, 32, 33, 36 Stat. 1095, 1097; Aug. 
23, 1916, ch. 399, 39 Stat. 532; July 30, 1977, Pub. L. 95-78, 
§3, 91 Stat. 321.) 

Section consolidates portions of sections 74, 75, and 76 
with section 72 of title 28, U.S.C., 1940 ed., with Impor- 
tant changes of substance and phraseology. 

Subsection (a), providing for the filing of the removal 
petition In the district court, is substituted for the re- 
quirement of sections 72 and 74 of title 28, U.S.C., 1940 
ed., that the petition be filed in the State court. This 
conforms to the method prescribed by section 76 of title 
28, U.S.C., 1940 ed., and to the recommendation of 
United States District Judges Calvin W. Chesnut and T. 
Waties Warring approved by the Committee of the Ju- 
dicial Conference on the Revision of the Judicial Code. 

Subsection (b) makes uniform the time for filing peti- 
tions to remove all civil actions within twenty days 
after commencement of action or service of process 
whichever is later, instead of "at any time before the 
defendant is required by the laws of the State or the 
rule of the State court in which such suit is brought to 
answer or plead" as required by section 72 of title 28, 
U.S.C., 1940 ed. As thus revised, the section will give 
adequate time and operate uniformly throughout the 
Federal jurisdiction. The provisions of sections 74 and 
76 of title 28, U.S.C., 1940 ed., for filing at any time "be- 
fore trial or final hearing" in civil rights cases and 
cases involving revenue officers, court officers and offi- 
cers of either House of Congress were omitted. 

Subsection (c) embodies the provisions of sections 74 
and 76 of title 28, U.S.C., 1940 ed., for filing the removal 
petition before trial and makes them applicable to all 
criminal prosecutions but not to civil actions. This pro- 
vision was retained to protect Federal officers enforc- 
ing revenue or criminal laws from being rushed to trial 
in State courts before petition for removal could be 
filed. Words "or final hearing" following the words "be- 
fore trial," were omitted for purposes of clarity and 
simplification of procedure. 

The provision of said section 76 of title 28, U.S.C., 1940 
ed., for certificate of counsel that he has examined the 
proceedings and carefully inquired into all matters set 
forth in the petition and believes them to be true, was 
omitted as unnecessary and inconsistent with Rule 11 
of the Federal Rules of Civil Procedure. 

Subsection (d) is derived from sections 72 and 74 of 
title 28, U.S.C., 1940 ed., but the requirement for cost 
bond is limited to civil actions in conformity with the 
more enlightened trend of modern procedure to remove 
all unnecessary impediments to the administration of 
criminal justice. Provisions of said section 72 as to the 
conditions of the bond were rewritten because inappro- 
priate when the petition for removal is filed in the Fed- 
eral court. 

Subsection (e) provides for notice to the adverse par- 
ties and for the filing in the State court of a copy of 
the petition for removal in substitution for the require- 
ments of sections 72 and 74 of title 28, U.S.C., 1940 ed., 
for the filing of the removal petition in the State court. 
The last sentence of subsection (e) is derived from sec- 
tions 72, 74 and 76 of title 28, U.S.C., 1940 ed. 

Subsection (f) is derived from sections 75 and 76 of 
title 28, U.S.C., 1940 ed. 

Since the procedure in removal cases is now governed 
by the Federal Rules of Civil Procedure [Rule 81(c)] and 
Federal Rules of Criminal Procedure [Rule 54(b)], the 
detailed directions of the various sections with respect 
to such procedure were omitted as unnecessary. 

Thus the provision of section 72 of title 28, U.S.C., 
1940 ed., with respect to appearance, special bail and fil- 
ing the record were omitted as covered by the Federal 
Rules of Civil Procedure, Rules 64, 81(c). 

The provisions of section 74 of title 28, U.S.C., 1940 
ed., as to the effect of security and other proceedings 
and remedies in the State court were omitted as cov- 
ered by section 1450 of this title. 
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The requirements of section 74 of title 28, U.S.C., 1940 
ed., that the clerk of the State court shall furnish cop- 
ies of pleadings and proceedings to the petitioner and 
that the petitioner shall file the same in the district 
court are covered by section 1447 of this title. 

The provisions of section 74 of title 28, U.S.C., 1940 
ed., requiring the adverse parties to plead anew In the 
district court were omitted as unnecessary In view of 
Federal Rules of Civil Procedure, Rule 81(c). The last 
sentence of such section was omitted as covered by sec- 
tion 1447(d) of this title. 

1949 Act 

Subsection (b) of section 1446 of title 28, U.S.C., as re- 
vised, has been found to create difficulty in those 
States, such as New York, where suit is commenced by 
the service of a summons and the plaintiff's initial 
pleading is not required to be served or filed until later. 

The first paragraph of the amendment to subsection 
(b) corrects this situation by providing that the peti- 
tion for removal need not be filed until 20 days after 
the defendant has received a copy of the plaintiffs ini- 
tial pleading. 

This provision, however, without more, would create 
further difficulty in those States, such as Kentucky, 
where suit is commenced by the filing of the plaintiff's 
initial pleading and the issuance and service of a sum- 
mons without any requirement that a copy of the 
pleading be served upon or otherwise furnished to the 
defendant. Accordingly the first paragraph of the 
amendment provides that in such cases the petition for 
removal shall be filed within 20 days after the service 
of the summons. 

The first paragraph of the amendment conforms to 
the amendment of rule 81(c) of the Federal Rules of 
Civil Procedure, relating to removed actions, adopted 
by the Supreme Court on December 29, 1948, and re- 
ported by the Court to the present session of Congress. 

The second paragraph of the amendment to sub- 
section (b) is intended to make clear that the right of 
removal may be exercised at a later stage of the case 
if the initial pleading does not state a removable case 
but its removability is subsequently disclosed. This is 
declaratory of the existing rule laid down by the deci- 
sions. (See for example, Powers v. Chesapeake etc., Ry. 
Co., 169 U.S. 92.) 

In addition, this amendment clarifies the intent of 
section 1446(e) of title 28, U.S.C., to indicate that notice 
need not be given simultaneously with the filing, but 
may be given promptly thereafter. 

References in Text 

The Federal Rules of Civil Procedure, referred to in 
subsecs. (a) and (e), are set out in the Appendix to this 
title. 

Section 337 of the Tariff Act of 1930, referred to in 
subsec. (e), is classified to section 1337 of Title 19, Cus- 
toms Duties. 

Amendments 

2011— Pub. L. 112-63, § 103(b)(1), amended section 
catchline generally, substituting "Procedure for re- 
moval of civil actions" for "Procedure for removal". 

Subsec. (a). Pub. L. 112-63, § 103(b)(2), inserted heading 
and struck out "or criminal prosecution" after "civil 
action" in text. 

Subsec. (b). Pub. L. 112-63, § 103(b)(3)(A), (B), inserted 
heading, designated first par. as par. (1), added pars. (2) 
and (3), and struck out second par. which read as fol- 
lows: "If the case stated by the initial pleading is not 
removable, a notice of removal may be filed within 
thirty days after receipt by the defendant, through 
service or otherwise, of a copy of an amended pleading, 
motion, order or other paper from which it may first be 
ascertained that the case is one which is or has become 
removable, except that a case may not be removed on 
the basis of jurisdiction conferred by section 1332 of 
this title more than 1 year after commencement of the 
action." 



Subsec. (b)(1). Pub. L. 112-63, § 103(b)(4)(B), substituted 
"30 days" for "thirty days" in two places. 

Subsec. (c). Pub. L. 112-63, § 103(b)(3)(C), added subsec. 
(c) and struck out former subsec. (c) which related to 
notice of removal of a criminal prosecution. 

Subsec. (d). Pub. L. 112-63, § 103(b)(4)(A), inserted 
heading. 

Subsecs. (e), (f). Pub. L. 112-63, § 103(b)(4)(C), (D), re- 
designated subsec. (f) as (e), inserted heading, and 
struck out former subsec. (e) which read as follows: "If 
the defendant or defendants are in actual custody on 
process issued by the State court, the district court 
shall issue its writ of habeas corpus, and the marshal 
shall thereupon take such defendant or defendants into 
his custody and deliver a copy of the writ to the clerk 
of such State court." 

Subsec. (g). Pub. L. 112-63, §104, substituted "sub- 
section (b) of this section and paragraph (1) of section 
1455(b)" for "subsections (b) and (c)". 

Pub. L. 112-51 added subsec. (g). 

1996— Subsec. (c)(1). Pub. L. 104-317 substituted "de- 
fendant or defendants" for "petitioner". 

1994— Subsec. (f). Pub. L. 103-465 added subsec. (f). 

1991— Subsec. (c)(1). Pub. L. 102-198, § 10(a)(1), (4), sub- 
stituted "notice of" for "petition for" and "the notice" 
for "the petition". 

Subsec. (c)(2). Pub. L. 102-198, § 10(a)(1), (4), sub- 
stituted "notice of" for "petition for" and substituted 
"notice" for "petition" in three places. 

Subsec. (c)(3). Pub. L. 102-198, § 10(a)(1), (2), sub- 
stituted "notice of" for "petition for" and "prosecution 
is first remanded" for "petition is first denied". 

Subsec. (c)(4), (5). Pub. L. 102-198, § 10(a)(3), added 
pars. (4) and (5) and struck out former pars. (4) and (5) 
which read as follows: 

"(4) The United States district court to which such 
petition is directed shall examine the petition prompt- 
ly. If it clearly appears on the face of the petition and 
any exhibits annexed thereto that the petition for re- 
moval should not be granted, the court shall make an 
order for its summary dismissal. 

"(5) If the United States district court does not order 
the summary dismissal of such petition, it shall order 
an evidentiary hearing to be held promptly and after 
such hearing shall make such disposition of the peti- 
tion as justice shall require. If the United States dis- 
trict court determines that such petition shall be 
granted, it shall so notify the State court in which 
prosecution is pending, which shall proceed no fur- 
ther." 

Subsec. (d). Pub. L. 102-198, § 10(a)(1), (4), (5), sub- 
stituted "notice of removal" for "petition for the re- 
moval", struck out "and bond" after "civil action", 
and substituted "notice with" for "petition with". 

1988— Subsec. (a). Pub. L. 100-702, § 1016(b)(1), amended 
subsec. (a) generally. Prior to amendment, subsec. (a) 
read as follows: "A defendant or defendants desiring to 
remove any civil action or criminal prosecution from a 
State court shall file in the district court of the United 
States for the district and division within which such 
action is pending a verified petition containing a short 
and plain statement of the facts which entitle him or 
them to removal together with a copy of all process, 
pleadings and orders served upon him or them in such 
action." 

Subsec. (b). Pub. L. 100-702, § 1016(b)(2), substituted 
"notice of removal" for "petition for removal" in two 
places and inserted before period at end of second par. 
", except that a case may not be removed on the basis 
of jurisdiction conferred by section 1332 of this title 
more than 1 year after commencement of the action". 

Subsecs. (d) to (f). Pub. L. 100-702, § 1016(b)(3), redesig- 
nated subsecs. (e) and (f) as (d) and (e), respectively, 
and struck out former subsec. (d) which read as follows: 
"Each petition for removal of a civil action or proceed- 
ing, except a petition in behalf of the United States, 
shall be accompanied by a bond with good and suffi- 
cient surety conditioned that the defendant or defend- 
ants will pay all costs and disbursements incurred by 
reason of the removal proceedings should it be deter- 
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mined that the case was not removable or was improp- 
erly removed." 

197V— Subsec. (c). Pub. L. 95-78, §3(a), designated ex- 
isting provisions as par. (1), set a period of 30 days as 
the maximum allowable time prior to commencement 
of trial and following arraignment during which time a 
petition for removal can be filed, provided for the grant 
of additional time for good cause shown, and added 
pars. (2) to (5). 

Subsec. (e). Pub. L. 95-78, §3(b), inserted "for the re- 
moval of a civil action" after "filing of such petition". 

1965— Subsec. (b). Pub. L. 89-215 substituted "thirty 
days" for "twenty days" wherever appearing. 

1949— Subsec. (b). Act May 24, 1949, § 83(a), provided 
that the petition for removal need not be filed until 20 
days after the defendant has received a copy of the 
plaintiff's initial pleading, and provided that the peti- 
tion for removal shall be filed within 20 days after the 
service of summons. 

Subsec. (e). Act May 24, 1949, § 83(b), indicated that 
notice need not be given simultaneously with the fil- 
ing, but may be made promptly thereafter. 

Effective Date of 2011 Amendment 

Amendment by Pub. L. 112-63 effective upon the expi- 
ration of the 30-day period beginning on Dec. 7, 2011, 
and applicable to any action or prosecution commenced 
on or after such effective date, with provisions for 
treatment of cases removed to Federal court, see sec- 
tion 105 of Pub. L. 112-63, set out as a note under sec- 
tion 1332 of this title. 

Effective Date of 1994 Amendment 

Amendment by Pub. L. 103-465 applicable with re- 
spect to complaints filed under section 1337 of Title 19, 
Customs Duties, on or after the date on which the 
World Trade Organization Agreement enters into force 
with respect to the United States [Jan. 1, 1995], or in 
cases under section 1337 of Title 19 in which no com- 
plaint is filed, with respect to investigations initiated 
under such section on or after such date, see section 322 
of Pub. L. 103-465, set out as a note under section 1337 
of Title 19. 

Effective Date of 1977 Amendment 

Amendment by Pub. L. 95-78 effective Oct. 1, 1977, see 
section 4 of Pub. L. 95-78, set out as an Effective Date 
of Pub. L. 95-78 note under section 2074 of this title. 

§ 1447. Procedure after removal generally 

(a) In any case removed from a State court, 
the district court may issue all necessary orders 
and process to bring before it all proper parties 
whether served by process issued by the State 
court or otherwise. 

(b) It may require the removing party to file 
with its clerk copies of all records and proceed- 
ings in such State court or may cause the same 
to be brought before it by writ of certiorari is- 
sued to such State court. 

(c) A motion to remand the case on the basis 
of any defect other than lack of subject matter 
jurisdiction must be made within 30 days after 
the filing of the notice of removal under section 
1446(a). If at any time before final judgment it 
appears that the district court lacks subject 
matter jurisdiction, the case shall be remanded. 
An order remanding the case may require pay- 
ment of just costs and any actual expenses, in- 
cluding attorney fees, incurred as a result of the 
removal. A certified copy of the order of remand 
shall be mailed by the clerk to the clerk of the 
State court. The State court may thereupon 
proceed with such case. 

(d) An order remanding a case to the State 
court from which it was removed is not review- 



able on appeal or otherwise, except that an 
order remanding to the State court from 

which it was removed pursuant to section 1442 or 
1443 of this title shall be reviewable by appeal or 
otherwise. 

(e) If after removal the plaintiff seeks to join 
additional defendants whose joinder would de- 
stroy subject matter jurisdiction, the court may 
deny joinder, or permit joinder and remand the 
action to the State court. 

(June 25, 1948, ch. 646, 62 Stat. 939; May 24, 1949, 
ch. 139, §84, 63 Stat. 102; Pub. L. 88-352, title IX, 
§901, July 2, 1964, 78 Stat. 266; Pub. L. 100-702, 
title X, § 1016(c), Nov. 19, 1988, 102 Stat. 4670; Pub. 
L. 102-198, § 10(b), Dec. 9, 1991, 105 Stat. 1626; Pub. 
L. 104-219, §1, Oct. 1, 1996, 110 Stat. 3022; Pub. L. 
112-51, §2(d), Nov. 9, 2011, 125 Stat. 546.) 

Historical and Revision Notes 

1948 Act 

Based on title 28, U.S.C., 1940 ed., §§71, 72, 74, 76, 80, 
81 and 83 (Mar. 3, 1911, ch. 231, §§28, 29, 31, 33, 37 and 38, 
36 Stat. 1094-1098; Jan. 20, 1914, ch. 11, 39 Stat. 278; Aug. 
23, 1916, ch. 399, 39 Stat. 532; Apr. 16, 1920, ch. 146, 41 
Stat. 554; Jan. 31, 1928, ch. 14, §1, 45 Stat. 54). 

Section consolidates procedural provisions of sec- 
tions 71, 72, 74, 76, 80, 81 and 83 of title 28, U.S.C., 1940 
ed., with important changes in substance and phrase- 
ology. 

Subsection (a) is derived from sections 72, 76, 81 and 
83 of title 28, U.S.C., 1940 ed. The remaining provisions 
of said section 83 are the basis of section 1448 of this 
title. 

Subsection (b) is derived from sections 72, 74, 76 and 
83 of title 28, U.S.C., 1940 ed., which have been rewritten 
to provide the utmost simplicity and flexibility of pro- 
cedure in bringing the State court record to the dis- 
trict court. 

{Editorial Note. — Subsecs. (c), (d) and (e) as originally 
revised and incorporated in this section read as follows: 

"(c) It may order the pleadings recast and the parties 
realigned according to their real interest. 

"(d) If any party fails to comply with its lawful or- 
ders, the district court may enter such further orders 
and judgments as justice requires. 

"(e) If at any time before final judgment it appears 
that the case was removed improvidently and without 
jurisdiction, the district court shall remand the case. A 
certified copy of the order of remand shall be mailed by 
its clerk to the clerk of the State court. The State 
court may thereupon proceed with such case."] 

Subsections (c) and (d) are substituted for unneces- 
sary and inconsistent procedural provisions. 

Subsection (e) [now subsec. (c)] is derived from sec- 
tions 71 and 80 of title 28, U.S.C., 1940 ed. Such sub- 
section is rewritten to eliminate the cumbersome pro- 
cedure of remand. Under this chapter as revised, the pe- 
tition for removal under section 1446 of this chapter 
will be filed in the Federal court in the first instance 
and the right of removal determined in that court be- 
fore the petition is granted. 

The provisions in section 80 of title 28, U.S.C., 1940 
ed., relating to actions commenced in district courts, 
as distinguished from actions removed thereto, are in- 
corporated in section 1359 of this title. Other provisions 
of said section 80 appear in section 1919 of this title. 

1949 Act 

This section strikes out subsections (c) and (d) of sec- 
tion 1447 of title 28, U.S.C., as covered by the Federal 
Rules of Civil Procedure, and adds a new subsection to 
such section 1447 to remove any doubt that the former 
law as to the finality of an order of remand to a State 
court is continued. This section also amends renum- 
bered subsection (c) to remove any doubt that the 
former law authorizing the district court upon remand 
to order payment of costs is continued. 
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Amendments 

2011— Subsec. (d). Pub. L. 112-51 inserted "1442 or" be- 
fore "1443". 

1996— Subsec. (c). Pub. L. 104-219 substituted "any de- 
fect other than lack of subject matter jurisdiction" for 
"any defect in removal procedure" in first sentence. 

1991— Subsec. (b). Pub. L. 102-198 substituted "remov- 
ing party" for "petitioner". 

1988— Subsec. (c). Pub. L. 100-702, § 1016(c)(1), amended 
subsec. (c) generally. Prior to amendment, subsec. (c) 
read as follows: "If at any time before final judgment 
it appears that the case was removed improvidently 
and without jurisdiction, the district court shall re- 
mand the case, and may order the payment of just 
costs. A certified copy of the order of remand shall be 
mailed by its clerk to the clerk of the State court. The 
State court may thereupon proceed with such case." 

Subsec. (e). Pub. L. 100-702, § 1016(c)(2), added subsec. 
(e). 

1964 — Subsec. (d). Pub. L. 88-352, inserted exception 
provision. 

1949— Subsec. (c). Act May 24, 1949, § 84(a), struck out 
former subsecs. (c) and (d), renumbered former subsec. 
(e) to be subsec. (c) and inserted at end of first sentence 
of new subsec. (c) "and may order the payment of just 
costs". 

Subsec. (d). Act May 24, 1949, § 84(b), added subsec. (d). 

Exception to Subsection (d) 

Act Aug. 4, 1947, ch. 458, §3(c), 61 Stat. 732, provides in 
part that the United States shall have the right to ap- 
peal from any order of remand entered in any case re- 
moved to a United States district court pursuant to the 
provisions of act Apr. 12, 1926, ch. 115, 44 Stat. 239. 
These acts referred to herein relate to restrictions on 
land of the Five Civilized Tribes of Oklahoma and are 
set out as notes under section 355 of Title 25, Indians. 

§ 1448. Process after removal 

In all cases removed from any State court to 
any district court of the United States in which 
any one or more of the defendants has not been 
served with process or in which the service has 
not been perfected prior to removal, or in which 
process served proves to be defective, such proc- 
ess or service may be completed or new process 
issued in the same manner as in cases originally 
filed in such district court. 

This section shall not deprive any defendant 
upon whom process is served after removal of 
his right to move to remand the case. 

(June 25, 1948, ch. 646, 62 Stat. 940.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §83 (Apr. 16, 1920, 
ch. 146, 41 Stat. 554). 

Words "district court of the United States" were sub- 
stituted for "United States Court," because only the 
district courts now possess jurisdiction over removed 
civil and criminal cases. 

Changes were made in phraseology. 

§ 1449. State court record supplied 

Where a party is entitled to copies of the rec- 
ords and proceedings in any suit or prosecution 
in a State court, to be used in any district court 
of the United States, and the clerk of such State 
court, upon demand, and the payment or tender 
of the legal fees, fails to deliver certified copies, 
the district court may, on affidavit reciting 
such facts, direct such record to be supplied by 
affidavit or otherwise. Thereupon such proceed- 
ings, trial, and judgment may be had in such dis- 
trict court, and all such process awarded, as if 



certified copies had been filed in the district 
court. 

(June 25, 1948, ch. 646, 62 Stat. 940; May 24, 1949, 
ch. 139, §85, 63 Stat. 102.) 

Historical and Revision Notes 

1948 Act 

Based on title 28, U.S.C., 1940 ed., §78 (Mar. 3, 1911, ch. 
231, §35, 36 Stat. 1098). 
Changes were made in phraseology. 

1949 Act 

This section corrects a typographical error by elimi- 
nating from section 1449 of title 28, U.S.C., the words 
"any attachment or sequestration of the", which had 
been inadvertently included, and inserting in lieu 
thereof the words, "and the clerk of such State court, 
upon". 

Amendments 

1949— Act May 24, 1949, substituted "and the clerk of 
such State court, upon" for "any attachment or se- 
questration of the". 

§ 1450. Attachment or sequestration; securities 

Whenever any action is removed from a State 
court to a district court of the United States, 
any attachment or sequestration of the goods or 
estate of the defendant in such action in the 
State court shall hold the goods or estate to an- 
swer the final judgment or decree in the same 
manner as they would have been held to answer 
final judgment or decree had it been rendered by 
the State court. 

All bonds, undertakings, or security given by 
either party in such action prior to its removal 
shall remain valid and effectual notwithstand- 
ing such removal. 

All injunctions, orders, and other proceedings 
had in such action prior to its removal shall re- 
main in full force and effect until dissolved or 
modified by the district court. 

(June 25, 1948, ch. 646, 62 Stat. 940.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §79 (Mar. 3, 1911, ch. 
231, §36, 36 Stat. 1098). 
Changes were made in phraseology. 

§ 1451. Definitions 

For purposes of this chapter — 

(1) The term "State court" includes the Supe- 
rior Court of the District of Columbia. 

(2) The term "State" includes the District of 
Columbia. 

(Added Pub. L. 91-358, title I, § 172(d)(1), July 29, 
1970, 84 Stat. 591.) 

Effective Date 

Section effective first day of seventh calendar month 
which begins after July 29, 1970, see section 199(a) of 
Pub. L. 91-358, set out as an Effective Date of 1970 
Amendment note under section 1257 of this title. 

§ 1452. Removal of claims related to bankruptcy 

cases 

(a) A party may remove any claim or cause of 
action in a civil action other than a proceeding 
before the United States Tax Court or a civil ac- 
tion by a governmental unit to enforce such 
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governmental unit's police or regulatory power, 
to the district court for the district where such 
civil action is pending, if such district court has 
jurisdiction of such claim or cause of action 
under section 1334 of this title. 

(b) The court to which such claim or cause of 
action is removed may remand such claim or 
cause of action on any equitable ground. An 
order entered under this subsection remanding a 
claim or cause of action, or a decision to not re- 
mand, is not reviewable by appeal or otherwise 
by the court of appeals under section 158(d), 1291, 
or 1292 of this title or by the Supreme Court of 
the United States under section 1254 of this 
title. 

(Added Pub. L. 98-353, title I, § 103(a), July 10, 
1984, 98 Stat. 335; amended Pub. L. 101-650, title 
III, § 309(c), Dec. 1, 1990, 104 Stat. 5113.) 

Amendments 

1990— Subsec. (b). Pub. L. 101-650 inserted before pe- 
riod at end "by the court of appeals under section 
158(d), 1291, or 1292 of this title or by the Supreme Court 
of the United States under section 1254 of this title". 

Effective Date 

Section effective July 10, 1984, see section 122(a) of 
Pub. L. 98-353, set out as a note under section 151 of 
this title. 

§ 1453. Removal of class actions 

(a) Definitions. — In this section, the terms 
"class", "class action", "class certification 
order", and "class member" shall have the 
meanings given such terms under section 
1332(d)(1). 

(b) In General. — A class action may be re- 
moved to a district court of the United States in 
accordance with section 1446 (except that the 1- 
year limitation under section 1446(c)(1) shall not 
apply), without regard to whether any defendant 
is a citizen of the State in which the action is 
brought, except that such action may be re- 
moved by any defendant without the consent of 
all defendants. 

(c) Review of Remand Orders.— 

(1) In general.— Section 1447 shall apply to 
any removal of a case under this section, ex- 
cept that notwithstanding section 1447(d), a 
court of appeals may accept an appeal from an 
order of a district court granting or denying a 
motion to remand a class action to the State 
court from which it was removed if applica- 
tion is made to the court of appeals not more 
than 10 days after entry of the order. 

(2) Time period for judgment. — If the court 
of appeals accepts an appeal under paragraph 
(1), the court shall complete all action on such 
appeal, including rendering judgment, not 
later than 60 days after the date on which such 
appeal was filed, unless an extension is grant- 
ed under paragraph (3). 

(3) Extension of time period.— The court of 
appeals may grant an extension of the 60-day 
period described in paragraph (2) if — 

(A) all parties to the proceeding agree to 
such extension, for any period of time; or 

(B) such extension is for good cause shown 
and in the interests of justice, for a period 
not to exceed 10 days. 

(4) Denial of appeal.— If a final judgment 
on the appeal under paragraph (1) is not issued 



before the end of the period described in para- 
graph (2), including any extension under para- 
graph (3), the appeal shall be denied. 

(d) Exception. — This section shall not apply to 
any class action that solely involves — 

(1) a claim concerning a covered security as 
defined under section 16(f)(3) of the Securities 
Act of 1933 (15 U.S.C. 78p(f)(3) 1 ) and section 
28(f)(5)(E) of the Securities Exchange Act of 
1934 (15 U.S.C. 78bb(f)(5)(E)); 

(2) a claim that relates to the internal af- 
fairs or governance of a corporation or other 
form of business enterprise and arises under or 
by virtue of the laws of the State in which 
such corporation or business enterprise is in- 
corporated or organized; or 

(3) a claim that relates to the rights, duties 
(including fiduciary duties), and obligations 
relating to or created by or pursuant to any 
security (as defined under section 2(a)(1) of the 
Securities Act of 1933 (15 U.S.C. 77b(a)(l)) and 
the regulations issued thereunder). 

(Added Pub. L. 109-2, §5(a), Feb. 18, 2005, 119 
Stat. 12; amended Pub. L. 111-16, §6(2), May 7, 
2009, 123 Stat. 1608; Pub. L. 112-63, title I, 
§ 103(d)(2), Dec. 7, 2011, 125 Stat. 762.) 

Amendments 

2011— Subsec. (b). Pub. L. 112-63 substituted 
"1446(c)(1)" for "1446(b)". 

2009— Subsec. (c)(1). Pub. L. 111-16 substituted "not 
more than 10 days" for "not less than 7 days". 

Effective Date of 2011 Amendment 

Amendment by Pub. L. 112-63 effective upon the expi- 
ration of the 30-day period beginning' on Dec. 7, 2011, 
and applicable to any action or prosecution commenced 
on or after such effective date, with provisions for 
treatment of cases removed to Federal court, see sec- 
tion 105 of Pub. L. 112-63, set out as a note under sec- 
tion 1332 of this title. 

Effective Date of 2009 Amendment 

Amendment by Pub. L. 111-16 effective Dec. 1, 2009, 
see section 7 of Pub. L. 111-16, set out as a note under 
section 109 of Title 11, Bankruptcy. 

Effective Date 

Section applicable to any civil action commenced on 
or after Feb. 18, 2005, see section 9 of Pub. L. 109-2, set 
out as an Effective Date of 2005 Amendment note under 
section 1332 of this title. 

§ 1454. Patent, plant variety protection, and 
copyright cases 

(a) In General. — A civil action in which any 
party asserts a claim for relief arising under any 
Act of Congress relating to patents, plant vari- 
ety protection, or copyrights may be removed to 
the district court of the United States for the 
district and division embracing the place where 
the action is pending. 

(b) Special Rules. — The removal of an action 
under this section shall be made in accordance 
with section 1446, except that if the removal is 
based solely on this section — 

(1) the action may be removed by any party; 
and 

(2) the time limitations contained in section 
1446(b) may be extended at any time for cause 
shown. 



'So in original. Probably should be "77p(f)(3)". 
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(c) Clarification of Jurisdiction in Certain 
Cases. — The court to which a civil action is re- 
moved under this section is not precluded from 
hearing and determining' any claim in the civil 
action because the State court from which the 
civil action is removed did not have jurisdiction 
over that claim. 

(d) Remand. — If a civil action is removed sole- 
ly under this section, the district court — 

(1) shall remand all claims that are neither 
a basis for removal under subsection (a) nor 
within the original or supplemental jurisdic- 
tion of the district court under any Act of 
Congress; and 

(2) may, under the circumstances specified 
in section 1367(c), remand any claims within 
the supplemental jurisdiction of the district 
court under section 1367. 

(Added Pub. L. 112-29, § 19(c)(1), Sept. 16, 2011, 125 
Stat. 332.) 

Effective Date 

Section applicable to any civil action commenced on 
or after Sept. 16, 2011, see section 19(e) of Pub. L. 112-29, 
set out as an Effective Date of 2011 Amendment note 
under section 1295 of this title. 

§ 1455. Procedure for removal of criminal pros- 
ecutions 

(a) Notice of Removal.— A defendant or de- 
fendants desiring to remove any criminal pros- 
ecution from a State court shall file in the dis- 
trict court of the United States for the district 
and division within which such prosecution is 
pending a notice of removal signed pursuant to 
Rule 11 of the Federal Rules of Civil Procedure 
and containing a short and plain statement of 
the grounds for removal, together with a copy of 
all process, pleadings, and orders served upon 
such defendant or defendants in such action. 

(b) Requirements. — (1) A notice of removal of 
a criminal prosecution shall be filed not later 
than 30 days after the arraignment in the State 
court, or at any time before trial, whichever is 
earlier, except that for good cause shown the 
United States district court may enter an order 
granting the defendant or defendants leave to 
file the notice at a later time. 

(2) A notice of removal of a criminal prosecu- 
tion shall include all grounds for such removal. 
A failure to state grounds that exist at the time 
of the filing of the notice shall constitute a 
waiver of such grounds, and a second notice may 
be filed only on grounds not existing at the time 
of the original notice. For good cause shown, the 
United States district court may grant relief 
from the limitations of this paragraph. 

(3) The filing of a notice of removal of a crimi- 
nal prosecution shall not prevent the State 
court in which such prosecution is pending from 
proceeding further, except that a judgment of 
conviction shall not be entered unless the pros- 
ecution is first remanded. 

(4) The United States district court in which 
such notice is filed shall examine the notice 
promptly. If it clearly appears on the face of the 
notice and any exhibits annexed thereto that re- 
moval should not be permitted, the court shall 
make an order for summary remand. 

(5) If the United States district court does not 
order the summary remand of such prosecution, 



it shall order an evidentiary hearing to be held 
promptly and, after such hearing, shall make 
such disposition of the prosecution as justice 
shall require. If the United States district court 
determines that removal shall be permitted, it 
shall so notify the State court in which prosecu- 
tion is pending, which shall proceed no further. 

(c) Writ of Habeas Corpus. — If the defendant 
or defendants are in actual custody on process 
issued by the State court, the district court 
shall issue its writ of habeas corpus, and the 
marshal shall thereupon take such defendant or 
defendants into the marshal's custody and de- 
liver a copy of the writ to the clerk of such 
State court. 

(Added Pub. L. 112-63, title I, § 103(c), Dec. 7, 2011, 
125 Stat. 761.) 

References in Text 

The Federal Rules of Civil Procedure, referred to in 
subsec. (a), are set out in the Appendix to this title. 

Effective Date 

Section effective upon the expiration of the 30-day 
period beginning on Dec. 7, 2011, and applicable to any 
action or prosecution commenced on or after such ef- 
fective date, with provisions for treatment of cases re- 
moved to Federal court, see section 105 of Pub. L. 
112-63, set out as an Effective Date of 2011 Amendment 
note under section 1332 of this title. 

[CHAPTER 90— OMITTED] 

Codification 

Chapter 90, consisting of sections 1471 to 1482, which 
was added by Pub. L. 95-598, title II, § 241(a), Nov. 6, 
1978, 92 Stat. 2668, and which related to district courts 
and bankruptcy courts, did not become effective pursu- 
ant to section 402(b) of Pub. L. 95-598, as amended, set 
out as an Effective Date note preceding section 101 of 
Title 11, Bankruptcy. 

Transition to New Court System 

Pub. L. 95-598, title IV, §409, Nov. 6, 1978, 92 Stat. 2687, 
as amended by Pub. L. 98-249, §l(d), Mar. 31, 1984, 98 
Stat. 116; Pub. L. 98-271, §l(d), Apr. 30, 1984, 98 Stat. 163; 
Pub. L. 98-299, §l(d), May 25, 1984, 98 Stat. 214; Pub. L. 
98-325, §l(d), June 20, 1984, 98 Stat. 268; Pub. L. 98-353, 
title I, § 121(d), July 10, 1984, 98 Stat. 346, which provided 
for transfer to the new court system of cases, and mat- 
ters and proceedings in cases, under the Bankruptcy 
Act [former Title 11] pending at the end of Sept. 30, 
1983, in the courts of bankruptcy continued under sec- 
tion 404(a) of Pub. L. 95-598, with certain exceptions, 
and cases and proceedings arising under or related to 
cases under Title 11 pending at the end of July 9, 1984, 
and directed that civil actions pending on July 9, 1984, 
over which a bankruptcy court had jurisdiction on July 
9, 1984, not abate, but continuation of such actions not 
finally determined before Apr. 1, 1985, be removed to a 
bankruptcy court under this chapter, and that all law 
books, publications, etc., furnished bankruptcy judges 
as of July 9, 1984, be transferred to the United States 
bankruptcy courts under the supervision of the Direc- 
tor of the Administrative Office of the United States 
Courts, was repealed by Pub. L. 98-353, title I, § 122(a), 
July 10, 1984, 98 Stat. 343, 346, eff. July 10, 1984. 

CHAPTER 91— UNITED STATES COURT OF 
FEDERAL CLAIMS 

Sec. 

1491. Claims against United States generally; ac- 

tions involving Tennessee Valley Author- 
ity. 

1492. Congressional reference cases. 
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Sec. 

[1493. Repealed.] 

1494. Accounts of officers, agents or contractors. 

1495. Damages for unjust conviction and imprison- 

ment; claim against United States. 

1496. Disbursing officers' claims. 

1497. Oyster growers' damages from dredging oper- 

ations. 

1498. Patent and copyright cases. 

1499. Liquidated damages withheld from contrac- 

tors under chapter 37 of title 40. 

1500. Pendency of claims in other courts. 

1501. Pensions. 

1502. Treaty cases. 

1503. Set-offs. 
[1504. Repealed.] 
1505. Indian claims. 
[1506. Repealed.] 

1507. Jurisdiction for certain declaratory judg- 

ments. 

1508. Jurisdiction for certain partnership proceed- 

ings. 

1509. No jurisdiction in cases involving refunds of 

tax shelter promoter and understatement 
penalties. 

Historical and Revision Notes 
1949 Act 

This section inserts in the analysis of chapter 91 of 
title 28, U.S.C., item 1505, corresponding to new section 
1505. 

Amendments 

2006— Pub. L. 109-284, §4(1), Sept. 27, 2006, 120 Stat. 
1211, substituted "chapter 37 of title 40" for "Contract 
Work Hours and Safety Standards Act" in item 1499. 

1992— Pub. L. 102-572, title IX, § 902(a)(1), Oct. 29, 1992, 
106 Stat. 4516, substituted "UNITED STATES COURT 
OF FEDERAL CLAIMS" for "UNITED STATES 
CLAIMS COURT" as chapter heading. 

1984— Pub. L. 98-369, div. A, title VII, § 714(g)(3), July 
18, 1984, 98 Stat. 962, added item 1509. 

1982— Pub. L. 97-248, title IV, §402(c)(18)(B), Sept. 3, 
1982, 96 Stat. 669, added item 1508. 

Pub. L. 97-164, title I, § 133(e)(2)(B), (f), (h), (j)(2), Apr. 
2, 1982, 96 Stat. 41, substituted "UNITED STATES 
CLAIMS COURT" for "COURT OF CLAIMS" in chapter 
heading, substituted "Liquidated damages withheld 
from contractors under Contract Work Hours and Safe- 
ty Standards Act" for "Penalties imposed against con- 
tractors under eight hour law" in item 1499, and struck 
out items 1504 "Tort Claims" and 1506 "Transfer to cure 
defect of jurisdiction". 

1976— Pub. L. 94-455, title XIII, § 1306(b)(9)(B), Oct. 4, 
1976, 90 Stat. 1720, added item 1507. 

1960— Pub. L. 86-770, §2(b), Sept. 13, 1960, 74 Stat. 912, 
added item 1506. 

Pub. L. 86-726, §4, Sept. 8, 1960, 74 Stat. 856, sub- 
stituted "Patent and copyright cases" for "Patent 
cases" in item 1498. 

1954— Act Sept. 3, 1954, ch. 1263, §43, 68 Stat. 1241, in- 
serted "; actions involving Tennessee Valley Author- 
ity" in item 1491 and struck out item 1493 "Depart- 
mental reference cases". 

1949— Act May 24, 1949, ch. 139, §86, 63 Stat. 102, added 
item 1505. 

§ 1491. Claims against United States generally; 
actions involving Tennessee Valley Authority 

(a)(1) The United States Court of Federal 
Claims shall have jurisdiction to render judg- 
ment upon any claim against the United States 
founded either upon the Constitution, or any 
Act of Congress or any regulation of an execu- 
tive department, or upon any express or implied 
contract with the United States, or for liq- 
uidated or unliquidated damages in cases not 



sounding in tort. For the purpose of this para- 
graph, an express or implied contract with the 
Army and Air Force Exchange Service, Navy Ex- 
changes, Marine Corps Exchanges, Coast Guard 
Exchanges, or Exchange Councils of the Na- 
tional Aeronautics and Space Administration 
shall be considered an express or implied con- 
tract with the United States. 

(2) To provide an entire remedy and to com- 
plete the relief afforded by the judgment, the 
court may, as an incident of and collateral to 
any such judgment, issue orders directing res- 
toration to office or position, placement in ap- 
propriate duty or retirement status, and correc- 
tion of applicable records, and such orders may 
be issued to any appropriate official of the 
United States. In any case within its jurisdic- 
tion, the court shall have the power to remand 
appropriate matters to any administrative or 
executive body or official with such direction as 
it may deem proper and just. The Court of Fed- 
eral Claims shall have jurisdiction to render 
judgment upon any claim by or against, or dis- 
pute with, a contractor arising under section 
7104(b)(1) of title 41, including a dispute concern- 
ing termination of a contract, rights in tangible 
or intangible property, compliance with cost ac- 
counting standards, and other nonmonetary dis- 
putes on which a decision of the contracting of- 
ficer has been issued under section 6 1 of that 
Act 

(b)(1) Both the Unites 2 States Court of Federal 
Claims and the district courts of the United 
States shall have jurisdiction to render judg- 
ment on an action by an interested party object- 
ing to a solicitation by a Federal agency for bids 
or proposals for a proposed contract or to a pro- 
posed award or the award of a contract or any 
alleged violation of statute or regulation in con- 
nection with a procurement or a proposed pro- 
curement. Both the United States Court of Fed- 
eral Claims and the district courts of the United 
States shall have jurisdiction to entertain such 
an action without regard to whether suit is in- 
stituted before or after the contract is awarded. 

(2) To afford relief in such an action, the 
courts may award any relief that the court con- 
siders proper, including declaratory and injunc- 
tive relief except that any monetary relief shall 
be limited to bid preparation and proposal costs. 

(3) In exercising jurisdiction under this sub- 
section, the courts shall give due regard to the 
interests of national defense and national secu- 
rity and the need for expeditious resolution of 
the action. 

(4) In any action under this subsection, the 
courts shall review the agency's decision pursu- 
ant to the standards set forth in section 706 of 
title 5. 

(5) If an interested party who is a member of 
the private sector commences an action de- 
scribed in paragraph (1) with respect to a public- 
private competition conducted under Office of 
Management and Budget Circular A-76 regard- 
ing the performance of an activity or function of 
a Federal agency, or a decision to convert a 
function performed by Federal employees to pri- 
vate sector performance without a competition 



1 See References in Text note below. 

2 So in original. Probably should be "United". 
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under Office of Management and Budget Cir- 
cular A-76, then an interested party described in 
section 3551(2)(B) of title 31 shall be entitled to 
intervene in that action. 

(6) Jurisdiction over any action described in 
paragraph (1) arising out of a maritime con- 
tract, or a solicitation for a proposed maritime 
contract, shall be governed by this section and 
shall not be subject to the jurisdiction of the 
district courts of the United States under the 
Suits in Admiralty Act (chapter 309 of title 46) 
or the Public Vessels Act (chapter 311 of title 
46). 

(c) Nothing herein shall be construed to give 
the United States Court of Federal Claims juris- 
diction of any civil action within the exclusive 
jurisdiction of the Court of International Trade, 
or of any action against, or founded on conduct 
of, the Tennessee Valley Authority, or to amend 
or modify the provisions of the Tennessee Valley 
Authority Act of 1933 with respect to actions by 
or against the Authority. 

(June 25, 1948, ch. 646, 62 Stat. 940; July 28, 1953, 
ch. 253, §7, 67 Stat. 226; Sept. 3, 1954, ch. 1263, 
§ 44(a), (b), 68 Stat. 1241; Pub. L. 91-350, §l(b), 
July 23, 1970, 84 Stat. 449; Pub. L. 92-415, §1, Aug. 
29, 1972, 86 Stat. 652; Pub. L. 95-563, §14(i), Nov. 
1, 1978, 92 Stat. 2391; Pub. L. 96-417, title V, §509, 
Oct. 10, 1980, 94 Stat. 1743; Pub. L. 97-164, title I, 
§ 133(a), Apr. 2, 1982, 96 Stat. 39; Pub. L. 102-572, 
title IX, §§ 902(a), 907(b)(1), Oct. 29, 1992, 106 Stat. 
4516, 4519; Pub. L. 104-320, § 12(a), Oct. 19, 1996, 110 
Stat. 3874; Pub. L. 110-161, div. D, title VII, 
§ 739(c)(2), Dec. 26, 2007, 121 Stat. 2031; Pub. L. 

110- 181, div. A, title III, § 326(c), Jan. 28, 2008, 122 
Stat. 63; Pub. L. 110-417, [div. A], title X, 
§ 1061(d), Oct. 14, 2008, 122 Stat. 4613; Pub. L. 

111- 350, § 5(g)(7), Jan. 4, 2011, 124 Stat. 3848; Pub. 
L. 112-81, div. A, title VIII, § 861(a), Dec. 31, 2011, 
125 Stat. 1521.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §250(1) (Mar. 3, 1911, 
ch. 231; §145, 36 Stat. 1136). 

District courts are given concurrent jurisdiction of 
certain claims against the United States under section 
1346 of this title. (See also reviser's note under that sec- 
tion and section 1621 of this title relating to jurisdic- 
tion of the Tax Court.) 

The proviso in section 250(1) of title 28, U.S.C., 1940 
ed., relating to claims growing out of the Civil War, 
commonly known as "war claims," and other claims 
which had been reported adversely before March 3, 1887 
by any court, department, or commission authorized to 
determine them, were omitted as obsolete. 

The exception in section 250(1) of title 28, U.S.C., 1940 
ed., as to pension claims appears in section 1501 of this 
title. 

Words "in respect of which claims the party would be 
entitled to redress against the United States either in 
a court of law, equity, or admiralty, if the United 
States were suable" were omitted as unnecessary since 
the Court of Claims manifestly, under this section will 
determine whether a petition against the United States 
states a cause of action. In any event, the Court of 
Claims has no admiralty jurisdiction, but the Suits in 
Admiralty Act, sections 741-752 of title 46, U.S.C., 1940 
ed., Shipping, vests exclusive jurisdiction over suits in 
admiralty against the United States in the district 
courts. Sanday & Co. v. U.S., 1932, 76 Ct.Cl. 370. 

For additional provisions respecting jurisdiction of 
the court of claims in war contract settlement cases 
see section 114b of Title 41, U.S.C., 1940 ed., Public Con- 
tracts. 



Changes were made in phraseology. 

References in Text 

Section 6 of the Contract Disputes Act of 1978, re- 
ferred to in subsec. (a)(2), was classified to section 605 
of former Title 41, Public Contracts, and was repealed 
and restated as subsecs. (a) to (c)(1) and (d) to (h) of 
section 7103 of Title 41, Public Contracts, by Pub. L. 
111-350, §§3, 7(b), Jan. 4, 2011, 124 Stat. 3677, 3855. 

The Tennessee Valley Authority Act of 1933, referred 
to in subsec. (c), is act May 18, 1933, ch. 32, 48 Stat. 58, 
which is classified generally to chapter 12A (§831 et 
seq.) of Title 16, Conservation. For complete classifica- 
tion of this Act to the Code, see section 831 of Title 16 
and Tables. 

Amendments 

2011— Subsec. (a)(2). Pub. L. 111-350 substituted "sec- 
tion 7104(b)(1) of title 41" for "section 10(a)(1) of the 
Contract Disputes Act of 1978". 

Subsec. (b)(6). Pub. L. 112-81 added par. (6). 

2008— Subsec. (b)(5). Pub. L. 110-417 struck out par. (5), 
as added by Pub. L. 110-161, which read as follows: "If 
a private sector interested party commences an action 
described in paragraph (1) in the case of a public-pri- 
vate competition conducted under Office of Manage- 
ment and Budget Circular A-76 regarding performance 
of an activity or function of a Federal agency, or a de- 
cision to convert a function performed by Federal em- 
ployees to private sector performance without a com- 
petition under Office of Management and Budget Cir- 
cular A-76, then an official or person described in sec- 
tion 3551(2)(B) of title 31 shall be entitled to intervene 
in that action." 

Pub. L. 110-181 added par. (5). 

2007— Subsec. (b)(5). Pub. L. 110-161 added par. (5). 

1996— Subsec. (a)(3). Pub. L. 104-320, § 12(a)(2), struck 
out par. (3) which read as follows: "To afford complete 
relief on any contract claim brought before the con- 
tract is awarded, the court shall have exclusive juris- 
diction to grant declaratory judgments and such equi- 
table and extraordinary relief as it deems proper, in- 
cluding but not limited to injunctive relief. In exercis- 
ing this jurisdiction, the court shall give due regard to 
the interests of national defense and national secu- 
rity." 

Subsecs. (b), (c). Pub. L. 104-320, § 12(a)(1), (3), added 
subsec. (b) and redesignated former subsec. (b) as (c). 

1992— Subsec. (a)(1). Pub. L. 102-572, § 902(a)(1), sub- 
stituted "United States Court of Federal Claims" for 
"United States Claims Court". 

Subsec. (a)(2). Pub. L. 102-572, § 907(b)(1), inserted be- 
fore period at end ", including a dispute concerning 
termination of a contract, rights in tangible or intangi- 
ble property, compliance with cost accounting stand- 
ards, and other nonmonetary disputes on which a deci- 
sion of the contracting officer has been issued under 
section 6 of that Act". 

Pub. L. 102-572, § 902(a)(2), substituted "Court of Fed- 
eral Claims" for "Claims Court". 

Subsec. (b). Pub. L. 102-572, § 902(a)(1), substituted 
"United States Court of Federal Claims" for "United 
States Claims Court". 

1982— Subsec. (a)(1). Pub. L. 97-164 designated first 
two sentences of existing first undesignated paragraph 
as subsec. (a)(1) and substituted "United States Claims 
Court" for "Court of Claims". 

Subsec. (a)(2). Pub. L. 97-164 designated third, fourth, 
and fifth sentences of existing first undesignated para- 
graph as par. (2) and substituted "The Claims Court" 
for "The Court of Claims" and "arising under section 
10(a)(1) of the Contract Disputes Act of 1978" for "aris- 
ing under the Contract Disputes Act of 1978". 

Subsec. (a)(3). Pub. L. 97-164 added par. (3). 

Subsec. (b). Pub. L. 97-164 designated existing second 
undesignated paragraph as subsec. (b) and substituted 
"United States Claims Court" for "Court of Claims", 
"conduct of, the Tennessee Valley Authority, or" for 
"actions of, the Tennessee Valley Authority, nor", 
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■'Tennessee Valley Authority Act of 1933" for "Ten- 
nessee Valley Authority Act of 1933, as amended,", and 
"actions by or against the Authority" for "suits by or 
against the Authority". 

1980— Pub. L. 96-417 substituted "Court of Claims of 
any civil action within the exclusive jurisdiction of the 
Court of International Trade, or of any action" for "in 
suits" in second par. 

1978— Pub. L. 95-563 provided that the Court of Claims 
would have jurisdiction to render judgment upon any 
claim by or against, or dispute with, a contractor aris- 
ing under the Contract Disputes Act of 1978. 

1972 — Pub. L. 92-415 Inserted provisions authorizing 
the court to issue orders directing restoration to office 
or position, placement in appropriate duty or retire- 
ment status and correction of applicable records and to 
issue such orders to any United States official and to 
remand appropriate matters to administrative and ex- 
ecutive bodies with proper directions. 

1970 — Pub. L. 91-350 specified that the term "express 
or implied contracts with the United States" includes 
express or implied contracts with the Army and Air 
Force Exchange Service, Navy Exchanges, Marine 
Corps Exchanges, Coast Guard Exchanges, or Exchange 
Councils of the National Aeronautics and Space Admin- 
istration. 

1954 — Act Sept. 3, 1954, inserted "; actions Involving 
Tennessee Valley Authority" in section catchline and 
altered the form of first par. to spell out the general ju- 
risdiction of the Court in paragraph form rather than 
as clauses of the par. 

1953— Act July 28, 1953, substituted "United States 
Court of Claims" for "Court of Claims" near beginning 
of section, and inserted last par. 

Effective Date of 2011 Amendment 

Pub. L. 112-81, div. A, title VIII, § 861(b), Dec. 31, 2011, 
125 Stat. 1521, provided that: "The amendment made by 
subsection (a) [amending this section] shall apply to 
any cause of action filed on or after the first day of the 
first month beginning more than 30 days after the date 
of the enactment of this Act [Dec. 31, 2011]." 

Effective Date of 2008 Amendment 

Pub. L. 110-181, div. A, title III, § 326(d), Jan. 28, 2008, 
122 Stat. 63, provided that: "Subparagraph (B) of sec- 
tion 3551(2) of title 31, United States Code (as added by 
subsection (a)), and paragraph (5) of section 1491(b) of 
title 28, United States Code (as added by subsection 
(c)), shall apply to — 

"(1) a protest or civil action that challenges final 
selection of the source of performance of an activity 
or function of a Federal agency that Is made pursu- 
ant to a study initiated under Office of Management 
and Budget Circular A-76 on or after January 1, 2004; 
and 

"(2) any other protest or civil action that relates to 
a public-private competition initiated under Office of 
Management and Budget Circular A-76, or to a deci- 
sion to convert a function performed by Federal em- 
ployees to private sector performance without a com- 
petition under Office of Management and Budget Cir- 
cular A-76, on or after the date of the enactment of 
this Act [Jan. 28, 2008]." 

Effective Date of 2007 Amendment 

Paragraph (5) of subsec. (b) of this section applicable 
to protests and civil actions that challenge final selec- 
tions of sources of performance of an activity or func- 
tion of a Federal agency that are made pursuant to 
studies initiated under Office of Management and 
Budget Circular A-76 on or after Jan. 1, 2004; and to any 
other protests and civil actions that relate to public- 
private competitions initiated under Office of Manage- 
ment and Budget Circular A-76, or a decision to convert 
a function performed by Federal employees to private 
sector performance without a competition under Office 
of Management and Budget Circular A-76, on or after 
Dec. 26, 2007, see section 739(c)(3) of Pub. L. 110-161, set 



out as a note under section 501 of Title 31, Money and 
Finance. 

Amendment by Pub. L. 110-161 applicable with re- 
spect to fiscal year 2008 and each succeeding fiscal 
year, see section 739(e) of Pub. L. 110-161, set out as a 
note under section 501 of Title 31, Money and Finance. 

Effective Date of 1996 Amendment 

Section 12(b) of Pub. L. 104-320 provided that: "This 
section [amending this section and section 3556 of Title 
31, Money and Finance, and enacting provisions set out 
as notes under this section and section 3556 of Title 31] 
and the amendments made by this section shall take ef- 
fect on December 31, 1996 and shall apply to all actions 
filed on or after that date." 

Effective Date of 1992 Amendment 

Amendment by section 902(a) of Pub. L. 102-572 effec- 
tive Oct. 29, 1992, see section 911 of Pub. L. 102-572, set 
out as a note under section 171 of this title. 

Section 907(b)(2) of Pub. L. 102-572 provided that: 
"The amendment made by paragraph (1) [amending this 
section] shall be effective with respect to all actions 
filed before, on, or after the date of the enactment of 
this Act [Oct. 29, 1992], except for those actions which, 
before such date of enactment, have been the subject 
of— 

"(A) a final judgment of the United States Claims 
Court, if the time for appeal of that judgment has ex- 
pired without an appeal having been filed, or 

"(B) a final judgment of the Court of Appeals for 
the Federal Circuit." 

Effective Date of 1982 Amendment 

Amendment by Pub. L. 97-164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97-164, set out as a note under 
section 171 of this title. 

Effective Date of 1980 Amendment 

Amendment by Pub. L. 96-417 effective Nov. 1, 1980, 
and applicable with respect to civil actions pending on 
or commenced on or after such date, see section 701(a) 
of Pub. L. 96-417, set out as a note under section 251 of 
this title. 

Effective Date of 1978 Amendment 

Amendment by Pub. L. 95-563 effective with respect 
to contracts entered into 120 days after Nov. 1, 1978, 
and, at the election of the contractor, with respect to 
any claim pending at such time before the contracting 
officer or initiated thereafter, see section 16 of Pub. L. 
95-563, Nov. 1, 1978, 92 Stat. 2391, formerly set out as an 
Effective Date note under section 601 of former Title 41, 
Public Contracts. 

Effective Date of 1972 Amendment 

Section 2 of Pub. L. 92-415 provided that: "This Act 
[amending this section] shall be applicable to all judi- 
cial proceedings pending on or instituted after the date 
of its enactment [Aug. 29, 1972]." 

Effective Date of 1970 Amendment 

Amendment by Pub. L. 91-350 applicable to claims 
and civil actions dismissed before or pending on July 
23, 1970, if the claim or civil action was based upon a 
transaction, omission, or breach that occurred not 
more than six years prior to July 23, 1970, notwith- 
standing a determination or judgment made prior to 
July 23, 1970, that the United States district courts or 
the United States Court of Claims did not have juris- 
diction to entertain a suit on an express or implied con- 
tract with a nonappropriated fund instrumentality of 
the United States, see section 2 of Pub. L. 91-350, set 
out as a note under section 1346 of this title. 

Savings Provision 

Section 12(e) of Pub. L. 104-320 provided that: 
"(1) Orders. — A termination under subsection (d) [set 
out below] shall not terminate the effectiveness of or- 
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ders that have been issued by a court in connection 
with an action within the jurisdiction of that court on 
or before December 31, 2000. Such orders shall continue 
in effect according- to their terms until modified, termi- 
nated, superseded, set aside, or revoked by a court of 
competent jurisdiction or by operation of law. 

"(2) Proceedings and applications. — (A) a termi- 
nation under subsection (d) shall not affect the juris- 
diction of a court of the United States to continue with 
any proceeding that is pending before the court on De- 
cember 31, 2000. 

"(B) Orders may be issued in any such proceeding, ap- 
peals may be taken therefrom, and payments may be 
made pursuant to such orders, as if such termination 
had not occurred. An order issued in any such proceed- 
ing shall continue in effect until modified, terminated, 
superseded, set aside, or revoked by a court of com- 
petent jurisdiction or by operation of law. 

"(C) Nothing in this paragraph prohibits the dis- 
continuance or modification of any such proceeding 
under the same terms and conditions and to the same 
extent that proceeding could have been discontinued or 
modified absent such termination." 

Sunset Provision 

Section 12(d) of Pub. L. 104-320 provided that: "The 
jurisdiction of the district courts of the United States 
over the actions described in section 1491(b)(1) of title 
28, United States Code (as amended by subsection (a) of 
this section) shall terminate on January 1, 2001 unless 
extended by Congress. The savings provisions in sub- 
section (e) [set out above] shall apply if the bid protest 
jurisdiction of the district courts of the United States 
terminates under this subsection." 

Transfer op Functions 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat- 
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu- 
rity, and the Department of Homeland Security Reor- 
ganization Plan of November 25, 2002, set out as a note 
under section 542 of Title 6. 

Study on Concurrent Jurisdiction 

Pub. L. 104-320, § 12(c), Oct. 19, 1996, 110 Stat. 3875, re- 
quired that, no earlier than 2 years after Dec. 31, 1996, 
the General Accounting Office was to undertake a 
study regarding the concurrent jurisdiction of the dis- 
trict courts of the United States and the Court of Fed- 
eral Claims over bid protests to determine whether con- 
current jurisdiction was necessary, which study was to 
be completed no later than Dec. 31, 1999, and was to spe- 
cifically consider the effect of any proposed change on 
the ability of small businesses to challenge violations 
of Federal procurement law. 

§ 1492. Congressional reference cases 

Any bill, except a bill for a pension, may be re- 
ferred by either House of Congress to the chief 
judge of the United States Court of Federal 
Claims for a report in conformity with section 
2509 of this title. 

(June 25, 1948, ch. 646, 62 Stat. 941; Pub. L. 89-681, 
§1, Oct. 15, 1966, 80 Stat. 958; Pub. L. 97-164, title 
I, § 133(b), Apr. 2, 1982, 96 Stat. 40; Pub. L. 102-572, 
title IX, § 902(a)(1), Oct. 29, 1992, 106 Stat. 4516.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §257 (Mar. 3, 1911, 
ch. 231, §151, 36 Stat. 1138). 

This section contains only the jurisdictional provi- 
sion of section 257 of title 28, U.S.C., 1940 ed. The proce- 
dural provisions are incorporated in section 2509 of this 
title. 



Changes were made in phraseology. 

Amendments 

1992— Pub. L. 102-572 substituted "United States 
Court of Federal Claims" for "United States Claims 
Court". 

1982— Pub. L. 97-164 substituted "chief judge of the 
United States Claims Court" for "chief commissioner 
of the Court of Claims". 

1966 — Pub. L. 89-681 substituted provisions allowing 
any bill, except a bill for a pension, to be referred by 
either House of Congress to the chief commissioner of 
the Court of Claims for a report in conformity with sec- 
tion 2509 of this title for provisions giving the Court of 
Claims jurisdiction to report to either House of Con- 
gress on any bill referred by such House, except a bill 
for a pension, and to render judgment if the claim 
against the United States represented by the referred 
bill was one over which the court had jurisdiction 
under other Acts of Congress. 

Effective Date of 1992 Amendment 

Amendment by Pub. L. 102-572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102-572, set out as a note 
under section 171 of this title. 

Effective Date of 1982 Amendment 

Amendment by Pub. L. 97-164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97-164, set out as a note under 
section 171 of this title. 

[§1493. Repealed. July 28, 1953, ch. 253, §8, 67 
Stat. 226] 

Section, act June 25, 1948, ch. 646, 62 Stat. 941, author- 
ized Court of Claims to give legal advice to heads of ex- 
ecutive departments in matters referred to it by the 
heads, if Court had jurisdiction over the matters. 

§ 1494. Accounts of officers, agents or contractors 

The United States Court of Federal Claims 
shall have jurisdiction to determine the amount, 
if any, due to or from the United States by rea- 
son of any unsettled account of any officer or 
agent of, or contractor with, the United States, 
or a guarantor, surety or personal representa- 
tive of any such officer, agent or contractor, and 
to render judgment thereof, 1 where — 

(1) claimant or the person he represents has 
applied to the proper department of the Gov- 
ernment for settlement of the account; 

(2) three years have elapsed from the date of 
such application without settlement; and 

(3) no suit upon the same has been brought 
by the United States. 

(June 25, 1948, ch. 646, 62 Stat. 941; July 28, 1953, 
ch. 253, §9, 67 Stat. 226; Sept. 3, 1954, ch. 1263, 
§ 44(c), 68 Stat. 1242; Pub. L. 97-164, title I, 
§ 133(c)(1), Apr. 2, 1982, 96 Stat. 40; Pub. L. 102-572, 
title IX, § 902(a)(1), Oct. 29, 1992, 106 Stat. 4516.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §287 (Mar. 3, 1911, 
ch. 231, §180, 36 Stat. 1141; Feb. 13, 1925, ch. 229, §3, 43 
Stat. 939). 

Only the jurisdictional provisions of section 287 of 
title 28, U.S.C., 1940 ed., are contained in this section. 
The procedural provisions are incorporated in section 
2511 of this title. 

Changes were made in phraseology. 

Amendments 

1992— Pub. L. 102-572 substituted "United States 
Court of Federal Claims" for "United States Claims 
Court". 



'So in original. Probably should be "thereon,". 



§1495 



TITLE 28 — JUDICIARY AND JUDICIAL PROCEDURE 



Page 384 



1982— Pub. L. 97-164 substituted "United States 
Claims Court" for "Court of Claims". 

1954— Act Sept. 3, 1954, struck out "United States" 
from name of Court of Claims. 

1953— Act July 28, 1953, substituted "United States 
Court of Claims" for "Court of Claims", inserted "to or 
from" after "due", and inserted "and to render judg- 
ment thereon,". 

Effective Date of 1992 Amendment 

Amendment by Pub. L. 102-572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102-572, set out as a note 
under section 171 of this title. 

Effective Date of 1982 Amendment 

Amendment by Pub. L. 97-164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97-164, set out as a note under 
section 171 of this title. 

§ 1495. Damages for unjust conviction and im- 
prisonment; claim against United States 

The United States Court of Federal Claims 
shall have jurisdiction to render judgment upon 
any claim for damages by any person unjustly 
convicted of an offense against the United 
States and imprisoned. 

(June 25, 1948, ch. 646, 62 Stat. 941; Pub. L. 97-164, 
title I, § 133(c)(1), Apr. 2, 1982, 96 Stat. 40; Pub. L. 
102-572, title IX, § 902(a)(1), Oct. 29, 1992, 106 Stat. 
4516.) 

Historical and Revision Notes 

Based on section 729 of title 18, U.S.C., 1940 ed., 
Crimes and Criminal Procedure (May 24, 1938, ch. 266, 
§§1-4, 52 Stat. 438). 

Only the jurisdictional provision of section 729 of 
title 18, U.S.C., 1940 ed., appears in this section. The re- 
mainder is incorporated in section 2513 of this title. 

Changes were made in phraseology. 

Amendments 

1992— Pub. L. 102-572 substituted "United States 
Court of Federal Claims" for "United States Claims 
Court". 

1982— Pub. L. 97-164 substituted "United States 
Claims Court" for "Court of Claims". 

Effective Date of 1992 Amendment 

Amendment by Pub. L. 102-572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102-572, set out as a note 
under section 171 of this title. 

Effective Date of 1982 Amendment 

Amendment by Pub. L. 97-164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97-164, set out as a note under 
section 171 of this title. 

§ 1496. Disbursing officers' claims 

The United States Court of Federal Claims 
shall have jurisdiction to render judgment upon 
any claim by a disbursing officer of the United 
States or by his administrator or executor for 
relief from responsibility for loss, in line of 
duty, of Government funds, vouchers, records or 
other papers in his charge. 

(June 25, 1948, ch. 646, 62 Stat. 941; Pub. L. 97-164, 
title I, § 133(c)(1), Apr. 2, 1982, 96 Stat. 40; Pub. L. 
102-572, title IX, § 902(a)(1), Oct. 29, 1992, 106 Stat. 
4516.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §250(3) (Mar. 3, 1911, 
ch. 231, §145, 36 Stat. 1136; June 10, 1921, ch. 18, §304, 42 
Stat. 24). 



Words "paymaster, quartermaster, commissary of 
subsistence, or other," preceding "disbursing officer of 
the United States," were omitted. See Henderson v. 
United States, 1907, 42 Ct.Cl. 449 and Hobbs v. United 
States, 1881, 17 Ct.Cl. 189, holding that the term "other 
disbursing officer" extends to any disbursing officer of 
the executive departments of the Government. 

Words "by capture or otherwise" were omitted as 
surplusage. 

Words "and for which such officer was and is held re- 
sponsible," at the end of section 250(3) of title 28, 
U.S.C., 1940 ed., were omitted as surplusage. 

Changes were made in phraseology. 

Amendments 

1992— Pub. L. 102-572 substituted "United States 
Court of Federal Claims" for "United States Claims 
Court". 

1982— Pub. L. 97-164 substituted "United States 
Claims Court" for "Court of Claims". 

Effective Date of 1992 Amendment 

Amendment by Pub. L. 102-572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102-572, set out as a note 
under section 171 of this title. 

Effective Date of 1982 Amendment 

Amendment by Pub. L. 97-164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97-164, set out as a note under 
section 171 of this title. 

§ 1497. Oyster growers' damages from dredging 
operations 

The United States Court of Federal Claims 
shall have jurisdiction to render judgment upon 
any claim for damages to oyster growers on pri- 
vate or leased lands or bottoms arising from 
dredging operations or use of other machinery 
and equipment in making river and harbor im- 
provements authorized by Act of Congress. 

(June 25, 1948, ch. 646, 62 Stat. 941; Pub. L. 97-164, 
title I, § 133(c), Apr. 2, 1982, 96 Stat. 40; Pub. L. 
102-572, title IX, § 902(a)(1), Oct. 29, 1992, 106 Stat. 
4516.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §250a (Aug. 30, 1935, 
ch. 831, §13, 49 Stat. 1049; July 13, 1943, ch. 231, 57 Stat. 
553). 

The proviso at the end of section 250a of title 28, 
U.S.C., 1940 ed., is incorporated in section 2501 of this 
title. 

Words "river and harbor improvements" were sub- 
stituted for "such improvements", in view of Dixon v. 
U.S., 103 Ct. CI. 160, holding that words, "such improve- 
ments" were not limited to the specific improvements 
listed in the 1935 act, but applied to any river and har- 
bor improvements. 

Changes were made in phraseology. 

Amendments 

1992— Pub. L. 102-572 substituted "United States 
Court of Federal Claims" for "United States Claims 
Court". 

1982— Pub. L. 97-164 substituted "growers'" for 
"growers," in section catchline, and "United States 
Claims Court" for "Court of Claims" in text. 

Effective Date of 1992 Amendment 

Amendment by Pub. L. 102-572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102-572, set out as a note 
under section 171 of this title. 

Effective Date of 1982 Amendment 

Amendment by Pub. L. 97-164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97-164, set out as a note under 
section 171 of this title. 
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§ 1498. Patent and copyright cases 

(a) Whenever an invention described in and 
covered by a patent of the United States is used 
or manufactured by or for the United States 
without license of the owner thereof or lawful 
right to use or manufacture the same, the own- 
er's remedy shall be by action against the 
United States in the United States Court of Fed- 
eral Claims for the recovery of his reasonable 
and entire compensation for such use and manu- 
facture. Reasonable and entire compensation 
shall include the owner's reasonable costs, in- 
cluding reasonable fees for expert witnesses and 
attorneys, in pursuing the action if the owner is 
an independent inventor, a nonprofit organiza- 
tion, or an entity that had no more than 500 em- 
ployees at any time during the 5-year period 
preceding the use or manufacture of the pat- 
ented invention by or for the United States. 
Nothwithstanding 1 the preceding sentences, un- 
less the action has been pending for more than 
10 years from the time of filing to the time that 
the owner applies for such costs and fees, rea- 
sonable and entire compensation shall not in- 
clude such costs and fees if the court finds that 
the position of the United States was substan- 
tially justified or that special circumstances 
make an award unjust. 

For the purposes of this section, the use or 
manufacture of an invention described in and 
covered by a patent of the United States by a 
contractor, a subcontractor, or any person, firm, 
or corporation for the Government and with the 
authorization or consent of the Government, 
shall be construed as use or manufacture for the 
United States. 

The court shall not award compensation under 
this section if the claim is based on the use or 
manufacture by or for the United States of any 
article owned, leased, used by, or in the posses- 
sion of the United States prior to July 1, 1918. 

A Government employee shall have the right 
to bring suit against the Government under this 
section except where he was in a position to 
order, influence, or induce use of the invention 
by the Government. This section shall not con- 
fer a right of action on any patentee or any as- 
signee of such patentee with respect to any in- 
vention discovered or invented by a person while 
in the employment or service of the United 
States, where the invention was related to the 
official functions of the employee, in cases in 
which such functions included research and de- 
velopment, or in the making of which Govern- 
ment time, materials or facilities were used. 

(b) Hereafter, whenever the copyright in any 
work protected under the copyright laws of the 
United States shall be infringed by the United 
States, by a corporation owned or controlled by 
the United States, or by a contractor, sub- 
contractor, or any person, firm, or corporation 
acting for the Government and with the author- 
ization or consent of the Government, the exclu- 
sive action which may be brought for such in- 
fringement shall be an action by the copyright 
owner against the United States in the Court of 
Federal Claims for the recovery of his reason- 
able and entire compensation as damages for 



!So in original. Probably should be "Notwithstanding". 



such infringement, including the minimum stat- 
utory damages as set forth in section 504(c) of 
title 17, United States Code: Provided, That a 
Government employee shall have a right of ac- 
tion against the Government under this sub- 
section except where he was in a position to 
order, influence, or induce use of the copy- 
righted work by the Government: Provided, how- 
ever, That this subsection shall not confer a 
right of action on any copyright owner or any 
assignee of such owner with respect to any copy- 
righted work prepared by a person while in the 
employment or service of the United States, 
where the copyrighted work was prepared as a 
part of the official functions of the employee, or 
in the preparation of which Government time, 
material, or facilities were used: And provided 
further, That before such action against the 
United States has been instituted the appro- 
priate corporation owned or controlled by the 
United States or the head of the appropriate de- 
partment or agency of the Government, as the 
case may be, is authorized to enter into an 
agreement with the copyright owner in full set- 
tlement and compromise for the damages accru- 
ing to him by reason of such infringement and 
to settle the claim administratively out of 
available appropriations. 

Except as otherwise provided by law, no recov- 
ery shall be had for any infringement of a copy- 
right covered by this subsection committed 
more than three years prior to the filing of the 
complaint or counterclaim for infringement in 
the action, except that the period between the 
date of receipt of a written claim for compensa- 
tion by the Department or agency of the Gov- 
ernment or corporation owned or controlled by 
the United States, as the case may be, having 
authority to settle such claim and the date of 
mailing by the Government of a notice to the 
claimant that his claim has been denied shall 
not be counted as a part of the three years, un- 
less suit is brought before the last-mentioned 
date. 

(c) The provisions of this section shall not 
apply to any claim arising in a foreign country. 

(d) Hereafter, whenever a plant variety pro- 
tected by a certificate of plant variety protec- 
tion under the laws of the United States shall be 
infringed by the United States, by a corporation 
owned or controlled by the United States, or by 
a contractor, subcontractor, or any person, firm, 
or corporation acting for the Government, and 
with the authorization and consent of the Gov- 
ernment, the exclusive remedy of the owner of 
such certificate shall be by action against the 
United States in the Court of Federal Claims for 
the recovery of his reasonable and entire com- 
pensation as damages for such infringement: 
Provided, That a Government employee shall 
have a right of action against the Government 
under this subsection except where he was in a 
position to order, influence, or induce use of the 
protected plant variety by the Government: Pro- 
vided, however, That this subsection shall not 
confer a right of action on any certificate owner 
or any assignee of such owner with respect to 
any protected plant variety made by a person 
while in the employment or service of the 
United States, where such variety was prepared 
as a part of the official functions of the em- 
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ployee, or in the preparation of which Govern- 
ment time, material, or facilities were used: And 
provided further, That before such action against 
the United States has been instituted, the ap- 
propriate corporation owned or controlled by 
the United States or the head of the appropriate 
agency of the Government, as the case may be, 
is authorized to enter into an agreement with 
the certificate owner in full settlement and 
compromise, for the damages accrued to him by 
reason of such infringement and to settle the 
claim administratively out of available appro- 
priations. 

(e) Subsections (b) and (c) of this section apply 
to exclusive rights in mask works under chapter 
9 of title 17, and to exclusive rights in designs 
under chapter 13 of title 17, to the same extent 
as such subsections apply to copyrights. 

(June 25, 1948, ch. 646, 62 Stat. 941; May 24, 1949, 
ch. 139, §87, 63 Stat. 102; Oct. 31, 1951, ch. 655, 
§ 50(c), 65 Stat. 727; July 17, 1952, ch. 930, 66 Stat. 
757; Pub. L. 86-726, §§1, 4, Sept. 8, 1960, 74 Stat. 
855, 856; Pub. L. 91-577, title III, § 143(d), Dec. 24, 
1970, 84 Stat. 1559; Pub. L. 94-553, title I, § 105(c), 
Oct. 19, 1976, 90 Stat. 2599; Pub. L. 97-164, title I, 
§ 133(d), Apr. 2, 1982, 96 Stat. 40; Pub. L. 100-702, 
title X, § 1020(a)(6), Nov. 19, 1988, 102 Stat. 4671; 
Pub. L. 102-572, title IX, § 902(a), Oct. 29, 1992, 106 
Stat. 4516; Pub. L. 104-308, §l(a), Oct. 19, 1996, 110 
Stat. 3814; Pub. L. 105-147, §3, Dec. 16, 1997, 111 
Stat. 2680; Pub. L. 105-304, title V, § 503(d), Oct. 
28, 1998, 112 Stat. 2917.) 

Historical and Revision Notes 

1948 Act 

Based on section 68 of title 35, U.S.C., 1940 ed., Pat- 
ents (June 25, 1910, ch. 423, 36 Stat. 851; July 1, 1918, ch. 
114, 40 Stat. 705). 

Provisions contained in the second proviso of section 
68 of title 35, U.S.C., 1940 ed., relating to right of the 
United States to any general or special defense avail- 
able to defendants in patent infringement suits were 
omitted as unnecessary. In the absence of statutory re- 
striction, any defense available to a private party is 
equally available to the United States. 

Changes in phraseology were made. 

1949 Act 

This amendment clarifies section 1498 of title 28, 
U.S.C., by restating its first paragraph to conform 
more closely with the original law. 

References in Text 

Hereafter, referred to in subsec. (b), probably means 
the date of enactment of Pub. L. 86-726, which was ap- 
proved on Sept. 8, 1960. 

The copyright laws of the United States, referred to 
in subsec. (b), are classified generally to Title 17, Copy- 
rights. 

Hereafter, referred to in subsec. (d), probably means 
after the date of enactment of Pub. L. 91-577, which was 
approved on Dec. 24, 1970. 

Amendments 

1998— Subsec. (e). Pub. L. 105-304 inserted ", and to 
exclusive rights in designs under chapter 13 of title 17," 
after "title 17". 

1997— Subsec. (b). Pub. L. 105-147, §3, substituted "ac- 
tion which may be brought for such infringement shall 
be an action by the copyright owner" for "remedy of 
the owner of such copyright shall be by action". 

1996— Subsec. (a). Pub. L. 104-308 inserted at end of 
first par. "Reasonable and entire compensation shall 
include the owner's reasonable costs, including reason- 



able fees for expert witnesses and attorneys, in pursu- 
ing the action if the owner is an independent inventor, 
a nonprofit organization, or an entity that had no more 
than 500 employees at any time during the 5-year 
period preceding the use or manufacture of the pat- 
ented invention by or for the United States. 
Nothwithstanding the preceding sentences, unless the 
action has been pending for more than 10 years from 
the time of filing to the time that the owner applies for 
such costs and fees, reasonable and entire compensa- 
tion shall not include such costs and fees if the court 
finds that the position of the United States was sub- 
stantially justified or that special circumstances make 
an award unjust." 

1992— Subsec. (a). Pub. L. 102-572, § 902(a)(1), sub- 
stituted "United States Court of Federal Claims" for 
"United States Claims Court". 

Subsecs. (b), (d). Pub. L. 102-572, § 902(a)(2), sub- 
stituted "Court of Federal Claims" for "Claims Court". 

1988— Subsec. (e). Pub. L. 100-702 added subsec. (e). 

1982— Subsec. (a). Pub. L. 97-168, § 133(d)(1), sub- 
stituted "United States Claims Court" for "Court of 
Claims". 

Subsecs. (b), (d). Pub. L. 97-164, § 133(d)(2), substituted 
"Claims Court" for "Court of Claims". 

1976 — Subsec. (b). Pub. L. 94-553 substituted "section 
504(c) of title 17" for "section 101(b) of title 17". 

1970— Subsec. (d). Pub. L. 91-577 added subsec. (d). 

1960— Pub. L. 86-726, §4, substituted "Patent and 
copyright cases" for "Patent cases" in section catch- 
line. 

Pub. L. 86-726, §1, designated existing provisions as 
subsec. (a) and added subsecs. (b) and (c). 

1952 — Act July 17, 1952, allowed Government employ- 
ees to maintain patent suits against the United States 
in certain instances. 

1951 — Act Oct. 31, 1951, inserted second par. 

1949 — Act May 29, 1949, conformed first par. of section 
to original law. 

Effective Date of 1996 Amendment 

Section 1(b) of Pub. L. 104-308 provided that: "The 
amendment made by subsection (a) [amending this sec- 
tion] shall apply to actions under section 1498(a) of title 
28, United States Code, that are pending on, or brought 
on or after, the date of the enactment of this Act [Oct. 
19, 1996]." 

Effective Date of 1992 Amendment 

Amendment by Pub. L. 102-572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102-572, set out as a note 
under section 171 of this title. 

Effective Date of 1982 Amendment 

Amendment by Pub. L. 97-164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97-164, set out as a note under 
section 171 of this title. 

Effective Date of 1976 Amendment 

Amendment by Pub. L. 94-553 effective Jan. 1, 1978, 
see section 102 of Pub. L. 94-553, set out as an Effective 
Date note preceding section 101 of Title 17, Copyrights. 

Effective Date of 1970 Amendment 

Amendment by Pub. L. 91-577 effective Dec. 24, 1970, 
see section 141 of Pub. L. 91-577, set out as an Effective 
Date note under section 2321 of Title 7, Agriculture. 

Waiver of Immunity for Members of Congress 

Section 2 of Pub. L. 86-726 provided that: "Nothing in 
this Act [amending this section and section 2386 of 
Title 10, Armed Forces] shall be construed to in any 
way waive any immunity provided for Members of Con- 
gress under article I of section 6 of the Constitution of 
the United States." 

§ 1499. Liquidated damages withheld from con- 
tractors under chapter 37 of title 40 

The United States Court of Federal Claims 
shall have jurisdiction to render judgment upon 
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any claim for liquidated damages withheld from 
a contractor or subcontractor under section 3703 
of title 40. 

(June 25, 1948, ch. 646, 62 Stat. 942; Pub. L. 87-581, 
title II, § 202(a), Aug. 13, 1962, 76 Stat. 360; Pub. 
L. 97-164, title I, § 133(e)(1), (2)(A), Apr. 2, 1982, 96 
Stat. 40, 41; Pub. L. 101-650, title III, § 325(b)(7), 
Dec. 1, 1990, 104 Stat. 5121; Pub. L. 102-572, title 
IX, § 902(a)(1), Oct. 29, 1992, 106 Stat. 4516; Pub. L. 
107-217, § 3(g)(3), Aug. 21, 2002, 116 Stat. 1299; Pub. 
L. 109-284, §4(2), Sept. 27, 2006, 120 Stat. 1211.) 

Historical and Revision Notes 

Based on section 324 of title 40, U.S.C., 1940 ed., Public 
Building's, Property and Works (June 19, 1912, ch. 174, 
§1, 37 Stat. 137). 

This section contains only the jurisdictional provi- 
sion in the last clause of section 324 of title 40, U.S.C., 
1940 ed. 

Changes in phraseology were made. 

Amendments 

2006— Pub. L. 109-284 substituted "chapter 37 of title 
40" for "Contract Work Hours and Safety Standards 
Act" in section catchline. 

2002— Pub. L. 107-217 substituted "section 3703 of title 
40" for "section 104 of the Contract Work Hours and 
Safety Standards Act". 

1992— Pub. L. 102-572 substituted "United States 
Court of Federal Claims" for "United States Claims 
Court". 

1990 — Pub. L. 101-650 substituted "Hours and Safety 
Standards" for "Hours Standards" in text. 

1982— Pub. L. 97-164 substituted "Contract Work 
Hours and Safety Standards Act" for "Contract Work 
Hours Standards Act" in section catchline and "United 
States Claims Court" for "Court of Claims" in text. 

1962 — Pub. L. 87-581 amended section generally, sub- 
stituting "Liquidated damages withheld from contrac- 
tors under Contract Work Hours Standards Act" for 
"Penalties imposed against contractors under eight 
hour law" in section catchline, and "liquidated dam- 
ages withheld from a contractor or subcontractor under 
section 104 of the Contract Work Hours Standards Act" 
for "a penalty withheld from a contractor or sub- 
contractor under section 324 of Title 40" in text. 

Effective Date of 1992 Amendment 

Amendment by Pub. L. 102-572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102-572, set out as a note 
under section 171 of this title. 

Effective Date of 1982 Amendment 

Amendment by Pub. L. 97-164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97-164, set out as a note under 
section 171 of this title. 

Effective Date of 1962 Amendment 

Amendment by Pub. L. 87-581 effective 60 days after 
Aug. 13, 1962, but shall not affect contracts existing or 
thereafter entered into pursuant to invitations for bids 
outstanding on Aug. 13, 1962, see section 204 of Pub. L. 
87-581, Aug. 13, 1962, 76 Stat. 360. 

Continued Jurisdiction Upon Claims Under Section 
324 of Former Title 40 

Pub. L. 87-581, title II, §202(b), Aug. 13, 1962, 76 Stat. 
360, provided that the Court of Claims (now United 
States Court of Federal Claims) was to continue to 
have jurisdiction to render judgment upon certain 
claims for a penalty withheld from a contractor or sub- 
contractor under section 324 of former Title 40, Public 
Buildings, Property, and Works, in connection with any 
contract subject to that section existing on the date 
sixty days after Aug. 13, 1962, or thereafter entered into 
pursuant to invitations for bids that were outstanding 
on Aug. 13, 1962. 



§ 1500. Pendency of claims in other courts 

The United States Court of Federal Claims 
shall not have jurisdiction of any claim for or in 
respect to which the plaintiff or his assignee has 
pending in any other court any suit or process 
against the United States or any person who, at 
the time when the cause of action alleged in 
such suit or process arose, was, in respect there- 
to, acting or professing to act, directly or indi- 
rectly under the authority of the United States. 

(June 25, 1948, ch. 646, 62 Stat. 942; Pub. L. 97-164, 
title I, § 133(e)(1), Apr. 2, 1982, 96 Stat. 40; Pub. L. 
102-572, title IX, § 902(a)(1), Oct. 29, 1992, 106 Stat. 
4516.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §260 (Mar. 3, 1911, 
ch. 231, §154, 36 Stat. 1138). 

Words "or in the Supreme Court on appeal there- 
from" were omitted as unnecessary. 

Changes were made in phraseology. 

Amendments 

1992— Pub. L. 102-572 substituted "United States 
Court of Federal Claims" for "United States Claims 
Court". 

1982— Pub. L. 97-164 substituted "United States 
Claims Court" for "Court of Claims". 

Effective Date of 1992 Amendment 

Amendment by Pub. L. 102-572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102-572, set out as a note 
under section 171 of this title. 

Effective Date of 1982 Amendment 

Amendment by Pub. L. 97-164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97-164, set out as a note under 
section 171 of this title. 

§ 1501. Pensions 

The United States Court of Federal Claims 
shall not have jurisdiction of any claim for a 
pension. 

(June 25, 1948, ch. 646, 62 Stat. 942; Pub. L. 97-164, 
title I, § 133(e)(1), Apr. 2, 1982, 96 Stat. 40; Pub. L. 
102-572, title IX, § 902(a)(1), Oct. 29, 1992, 106 Stat. 
4516.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §250(1) (Mar. 3, 1911, 
ch. 231, §145, 36 Stat. 1136). 

Section constitutes the exception in section 250(1) of 
title 28, U.S.C., 1940 ed. 

Changes were made in phraseology. 

Amendments 

1992— Pub. L. 102-572 substituted "United States 
Court of Federal Claims" for "United States Claims 
Court". 

1982— Pub. L. 97-164 substituted "United States 
Claims Court" for "Court of Claims". 

Effective Date of 1992 Amendment 

Amendment by Pub. L. 102-572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102-572, set out as a note 
under section 171 of this title. 

Effective Date of 1982 Amendment 

Amendment by Pub. L. 97-164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97-164, set out as a note under 
section 171 of this title. 

§ 1502. Treaty cases 

Except as otherwise provided by Act of Con- 
gress, the United States Court of Federal Claims 
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shall not have jurisdiction of any claim against 
the United States growing out of or dependent 
upon any treaty entered into with foreign na- 
tions. 

(June 25, 1948, ch. 646, 62 Stat. 942; May 24, 1949, 
ch. 139, §88, 63 Stat. 102; Pub. L. 97-164, title I, 
§ 133(e)(1), Apr. 2, 1982, 96 Stat. 40; Pub. L. 102-572, 
title IX, § 902(a)(1), Oct. 29, 1992, 106 Stat. 4516.) 

Historical and Revision Notes 

1948 Act 

Based on title 28, U.S.C., 1940 ed., §259 (Mar. 3, 1911, 
ch. 231, §153, 36 Stat. 1138). 

Phrase "Except as otherwise provided by enactment 
of Congress" was Inserted to cover cases where special 
Acts confer jurisdiction. (See Sioux Tribe of Indians v. 
United States, 1943, 97 Ct.Cl. 613, certiorari denied 63 
S.Ct. 992, 318 U.S. 789, 87 L.Ed. 1155, and In re United 
States, 1873, 17 Wall. 439, 443, 21 L.Ed. 696.) 

Words "not pending therein on December 1, 1862," 
were omitted as obsolete. 

Changes in phraseology were made. 

1949 Act 

This section, in amending section 1502 of title 28, 
U.S.C., conforms with the provisions of act of August 
13, 1946 (ch. 959, §25, 60 Stat. 1056), which affected sec- 
tion 153 of the Judicial Code of 1911 by striking there- 
from the words "or with Indian tribes." Such section 
153 of the Judicial Code was the source of such section 
1502. 

Amendments 

1992— Pub. L. 102-572 substituted "United States 
Court of Federal Claims" for "United States Claims 
Court". 

1982— Pub. L. 97-164 substituted "United States 
Claims Court" for "Court of Claims". 

1949— Act May 24, 1949, struck out "or with Indian 
tribes" after "foreign nations". 

Effective Date of 1992 Amendment 

Amendment by Pub. L. 102-572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102-572, set out as a note 
under section 171 of this title. 

Effective Date of 1982 Amendment 

Amendment by Pub. L. 97-164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97-164, set out as a note under 
section 171 of this title. 

§ 1503. Set-offs 

The United States Court of Federal Claims 
shall have jurisdiction to render judgment upon 
any set-off or demand by the United States 
against any plaintiff in such court. 

(June 25, 1948, ch. 646, 62 Stat. 942; Pub. L. 97-164, 
title I, § 133(e)(1), Apr. 2, 1982, 96 Stat. 40; Pub. L. 
102-572, title IX, § 902(a)(1), Oct. 29, 1992, 106 Stat. 
4516.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §250(2) (Mar. 3, 1911, 
ch. 231, §145, 36 Stat. 1136). 

The second subsection of section 250 of title 28, 
U.S.C., 1940 ed., is incorporated in this section. The pro- 
viso, relating to suits for fees due officers of the United 
States, has been incorporated in section 2501 of this 
title. 

Changes were made in phraseology. 

Amendments 

1992— Pub. L. 102-572 substituted "United States 
Court of Federal Claims" for "United States Claims 
Court". 



1982— Pub. L. 97-164 substituted "United States 
Claims Court" for "Court of Claims". 

Effective Date of 1992 Amendment 

Amendment by Pub. L. 102-572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102-572, set out as a note 
under section 171 of this title. 

Effective Date of 1982 Amendment 

Amendment by Pub. L. 97-164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97-164, set out as a note under 
section 171 of this title. 

[§ 1504. Repealed. Pub. L. 97-164, title I, § 133(f), 
Apr. 2, 1982, 96 Stat. 41] 

Section, act June 25, 1948, ch. 646, 62 Stat. 942, di- 
rected that the Court of Claims have jurisdiction to re- 
view by appeal final judgments in the district courts in 
civil actions based on tort claims brought under sec- 
tion 1346(b) of this title if the notice of appeal filed in 
the district court had affixed to it a written consent on 
behalf of the appellees that the appeal be taken to the 
Court of Claims. 

Effective Date of Repeal 

Repeal effective Oct. 1, 1982, see section 402 of Pub. L. 
97-164, set out as an Effective Date of 1982 Amendment 
note under section 171 of this title. 

§ 1505. Indian claims 

The United States Court of Federal Claims 
shall have jurisdiction of any claim against the 
United States accruing after August 13, 1946, in 
favor of any tribe, band, or other identifiable 
group of American Indians residing within the 
territorial limits of the United States or Alaska 
whenever such claim is one arising under the 
Constitution, laws or treaties of the United 
States, or Executive orders of the President, or 
is one which otherwise would be cognizable in 
the Court of Federal Claims if the claimant were 
not an Indian tribe, band or group. 

(Added May 24, 1949, ch. 139, § 89(a), 63 Stat. 102; 
amended Pub. L. 97-164, title I, § 133(g), Apr. 2, 
1982, 96 Stat. 41; Pub. L. 102-572, title IX, § 902(a), 
Oct. 29, 1992, 106 Stat. 4516.) 

Historical and Revision Notes 
1949 Act 

Section 1505 is added to title 28, U.S.C., by this 
amendment to incorporate the act of August 13, 1946 
(ch. 959, §24, 60 Stat. 1055), which was originally classi- 
fied to title 28, U.S.C., but was later transferred to title 
25 of such code. Since such section 24 deals with juris- 
diction of the Court of Claims it should be in title 28. 

This amendatory section omits as surplusage all pro- 
visions of said section 24 except the first sentence, as 
being fully covered by the express provisions of sec- 
tions 1503 and 2501 and other provisions of chapter 165 
of title 28, U.S.C., relating to Court of Claims proce- 
dure. 

The proviso of such section 24 is omitted as unneces- 
sary since the provision conferring jurisdiction cannot 
in any view alter the relationship of the Government 
with its Indians. 

The omitted language is as follows: "In any suit 
brought under the jurisdiction conferred by this section 
the claimant shall be entitled to recover in the same 
manner, to the same extent, and subject to the same 
conditions and limitations, and the United States shall 
be entitled to the same defenses, both at law and in eq- 
uity, and to the same offsets, counterclaims, and de- 
mands, as in cases brought in the Court of Claims 
under section 250 of this title: Provided, however, That 
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nothing contained in this section shall be construed as 
altering the fiduciary or other relations between the 
United States and the several Indian tribes, bands, or 
groups." 

Amendments 

1992— Pub. L. 102-572 substituted "United States 
Court of Federal Claims" for "United States Claims 
Court" and "Court of Federal Claims" for "Claims 
Court". 

1982— Pub. L. 97-164 substituted "The United States 
Claims Court shall have jurisdiction" for "The Court of 
Claims shall have jurisdiction" and "cognizable in the 
Claims Court" for "cognizable in the Court of Claims". 

Effective Date of 1992 Amendment 

Amendment by Pub. L. 102-572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102-572, set out as a note 
under section 171 of this title. 

Effective Date of 1982 Amendment 

Amendment by Pub. L. 97-164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97-164, set out as a note under 
section 171 of this title. 

[§ 1506. Repealed. Pub. L. 97-164, title I, § 133(h), 
Apr. 2, 1982, 96 Stat. 41] 

Section, added Pub. L. 86-770, §2(a), Sept. 13, 1960, 74 
Stat. 912, provided that if a case within the exclusive 
jurisdiction of the district courts was filed in the Court 
of Claims, the Court of Claims, if it were in the interest 
of justice, had to transfer such case to any district 
court in which it could have been brought at the time 
such case was filed, where the case would proceed as if 
it had been filed in the district court on the date it was 
filed in the Court of Claims. 

Effective Date of Repeal 

Repeal effective Oct. 1, 1982, see section 402 of Pub. L. 
97-164, set out as an Effective Date of 1982 Amendment 
note under section 171 of this title. 

§ 1507. Jurisdiction for certain declaratory judg- 
ments 

The United States Court of Federal Claims 
shall have jurisdiction to hear any suit for and 
issue a declaratory judgment under section 7428 
of the Internal Revenue Code of 1986. 

(Added Pub. L. 94-455, title XIII, § 1306(b)(9)(A), 
Oct. 4, 1976, 90 Stat. 1720; amended Pub. L. 97-164, 
title I, §133(i), Apr. 2, 1982, 96 Stat. 41; Pub. L. 
99-514, §2, Oct. 22, 1986, 100 Stat. 2095; Pub. L. 
102-572, title IX, § 902(a)(1), Oct. 29, 1992, 106 Stat. 
4516.) 

References in Text 

Section 7428 of the Internal Revenue Code of 1986, re- 
ferred to in text, is classified to section 7428 of Title 26, 
Internal Revenue Code. 

Amendments 

1992— Pub. L. 102-572 substituted "United States 
Court of Federal Claims" for "United States Claims 
Court". 

1986 — Pub. L. 99-514 substituted "Internal Revenue 
Code of 1986" for "Internal Revenue Code of 1954". 

1982— Pub. L. 97-164 substituted "United States 
Claims Court" for "Court of Claims". 

Effective Date of 1992 Amendment 

Amendment by Pub. L. 102-572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102-572, set out as a note 
under section 171 of this title. 

Effective Date of 1982 Amendment 

Amendment by Pub. L. 97-164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97-164, set out as a note under 
section 171 of this title. 



Effective Date 

Section applicable with respect to pleadings filed 
with the United States Tax Court, the district court of 
the United States for the District of Columbia, or the 
United States Court of Claims more than 6 months 
after Oct. 4, 1976, but only with respect to determina- 
tions (or requests for determinations) made after Jan. 
1, 1976, see section 1306(c) of Pub. L. 94-455, set out as 
a note under section 7428 of Title 26, Internal Revenue 
Code. 

§ 1508. Jurisdiction for certain partnership pro- 
ceedings 

The Court of Federal Claims shall have juris- 
diction to hear and to render judgment upon any 
petition under section 6226 or 6228(a) of the In- 
ternal Revenue Code of 1986. 

(Added Pub. L. 97-248, title IV, §402(c)(18)(A), 
Sept. 3, 1982, 96 Stat. 669; amended Pub. L. 99-514, 
§2, Oct. 22, 1986, 100 Stat. 2095; Pub. L. 102-572, 
title IX, § 902(a)(2), Oct. 29, 1992, 106 Stat. 4516.) 

References in Text 

Sections 6226 and 6228(a) of the Internal Revenue Code 
of 1986, referred to in text, are classified to sections 6226 
and 6228(a) of Title 26, Internal Revenue Code. 

Amendments 

1992— Pub. L. 102-572 substituted "Court of Federal 
Claims" for "Claims Court". 

1986 — Pub. L. 99-514 substituted "Internal Revenue 
Code of 1986" for "Internal Revenue Code of 1954". 

Effective Date of 1992 Amendment 

Amendment by Pub. L. 102-572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102-572, set out as a note 
under section 171 of this title. 

Effective Date 

Section applicable to partnership taxable years be- 
ginning after Sept. 3, 1982, with provision for the appli- 
cability of this section to any partnership taxable year 
ending after Sept. 3, 1982, if the partnership, each part- 
ner, and each indirect partner requests such applica- 
tion and the Secretary of the Treasury or his delegate 
consents to such application, see section 407(a)(1), (3) of 
Pub. L. 97-248, set out as a note under section 6221 of 
Title 26, Internal Revenue Code. 

§ 1509. No jurisdiction in cases involving refunds 
of tax shelter promoter and understatement 
penalties 

The United States Court of Federal Claims 
shall not have jurisdiction to hear any action or 
proceeding for any refund or credit of any pen- 
alty imposed under section 6700 of the Internal 
Revenue Code of 1986 (relating to penalty for 
promoting abusive tax shelters, etc.) or section 
6701 of such Code (relating to penalties for aid- 
ing and abetting understatement of tax liabil- 
ity). 

(Added Pub. L. 98-369, div. A, title VII, § 714(g)(2), 
July 18, 1984, 98 Stat. 962; amended Pub. L. 
99-514, §2, Oct. 22, 1986, 100 Stat. 2095; Pub. L. 
102-572, title IX, § 902(a)(1), Oct. 29, 1992, 106 Stat. 
4516.) 

References in Text 

Sections 6700 and 6701 of the Internal Revenue Code of 
1986, referred to in text, are classified to sections 6700 
and 6701, respectively, of Title 26, Internal Revenue 
Code. 



[§§ 1541 to 1546 



TITLE 28 — JUDICIARY AND JUDICIAL PROCEDURE 



Page 390 



Amendments 

1992— Pub. L. 102-572 substituted "United States 
Court of Federal Claims" for "United States Claims 
Court". 

1986— Pub. L. 99-514 substituted "Internal Revenue 
Code of 1986" for "Internal Revenue Code of 1954". 

Effective Date of 1992 Amendment 

Amendment by Pub. L. 102-572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102-572, set out as a note 
under section 171 of this title. 

Effective Date 

Section 714(g)(4) of Pub. L. 98-369 provided that: "The 
amendments made by this subsection [enacting this 
section and amending section 7422 of Title 26, Internal 
Revenue Code] shall apply to any claim for refund or 
credit filed after the date of the enactment of this Act 
[July 18, 1984]." 

[CHAPTER 93— REPEALED] 

[§§ 1541 to 1546. Repealed. Pub. L. 97-164, title I, 
§ 134, Apr. 2, 1982, 96 Stat. 41] 

Section 1541, acts June 25, 1948, ch. 646, 62 Stat. 942; 
June 2, 1970, Pub. L. 91-271, title I, §102, 84 Stat. 274; 
July 26, 1979, Pub. L. 96-39, title X, § 1001(b)(4)(A), 93 
Stat. 305; Oct. 10, 1980, Pub. L. 96-417, title IV, § 401(a), 
title V, §501(23), (24), 94 Stat. 1740, 1742, gave the Court 
of Customs and Patent Appeals exclusive jurisdiction 
of appeals from all final decisions of the Court of Inter- 
national Trade and from interlocutory orders of the 
Court of International Trade granting, continuing, 
modifying, refusing, or dissolving injunctions, or refus- 
ing to dissolve or modify injunctions, and with discre- 
tion to entertain appeals from certain orders of the 
Court of International Trade. See section 1295(a)(5) of 
this title. 

Section 1542, acts June 25, 1948, ch. 646, 62 Stat. 942; 
May 24, 1949, ch. 139, § 89(b), 63 Stat. 102, gave the Court 
of Customs and Patent Appeals jurisdiction of appeals 
from decisions of the Board of Appeals and the Board of 
Interference Examiners of the Patent Office as to pat- 
ent applications and interferences, at the instance of 
an applicant for a patent or any party to a patent in- 
terference, with such appeal by an applicant to waive 
his right to proceed under section 63 of Title 35, and the 
Commissioner of Patents as to trademark applications 
and proceedings as provided in section 1071 of Title 15. 
See section 1295(a)(4) of this title. 

Section 1543, acts June 25, 1948, ch. 646, 62 Stat. 943; 
Oct. 10, 1980, Pub. L. 96-417, title IV, § 401(b)(1), 94 Stat. 
1740, gave the Court of Customs and Patent Appeals ju- 
risdiction to review final determinations of the United 
States International Trade Commission made under 
section 337 of the Tariff Act of 1930 relating to unfair 
trade practices in import trade. See section 1295(a)(6) of 
this title. 

Section 1544, added Pub. L. 89-651, § 8(c)(1), Oct. 14, 
1966, 80 Stat. 901, gave the Court of Customs and Patent 
Appeals jurisdiction to review, by appeal on questions 
of law only, findings of the Secretary of Commerce 
under headnote 6 to schedule 8, part 4, of the Tariff 
Schedules of the United States (relating to importation 
of instruments or apparatus). See section 1295(a)(7) of 
this title. 

Section 1545, added Pub. L. 91-577, title III, § 143(a), 
Dec. 24, 1970, 84 Stat. 1558, gave the Court of Customs 
and Patent Appeals nonexclusive jurisdiction of ap- 
peals under section 71 of the Plant Variety Protection 
Act, classified to section 2461 of Title 7, Agriculture. 
See section 1295(a)(8) of this title. 

Section 1546, added Pub. L. 96-417, title IV, § 402(a), 
Oct. 10, 1980, 94 Stat. 1740, gave the Court of Customs 
and Patent Appeals all of the powers in law and in eq- 
uity of, or conferred by statute upon, a court of appeals 
of the United States. 



Effective Date of Repeal 

Repeal effective Oct. 1, 1982, see section 402 of Pub. L. 
97-164, set out as an Effective Date of 1982 Amendment 
note under section 171 of this title. 

CHAPTER 95— COURT OF INTERNATIONAL 
TRADE 

Sec. 

1581. Civil actions against the United States and 

agencies and officers thereof. 

1582. Civil actions commenced by the United 

States. 

1583. Counterclaims, cross-claims, and third-party 

actions. 

1584. Civil actions under the North American Free 

Trade Agreement or the United States-Can- 
ada Free-Trade Agreement. 

1585. Powers in law and equity. 

Amendments 

1993— Pub. L. 103-182, title IV, § 414(a)(3), Dec. 8, 1993, 
107 Stat. 2147, inserted "the North American Free Trade 
Agreement or" in item 1584. 

1988— Pub. L. 100-449, title IV, § 402(d)(2), Sept. 28, 1988, 
102 Stat. 1884, added item 1584. 

1982— Pub. L. 97-164, title I, §135, Apr. 2, 1982, 96 Stat. 
41, struck out item 1584 "Cure of defects". 

1980— Pub. L. 96-417, title II, §201, Oct. 10, 1980, 94 
Stat. 1728, substituted "COURT OF INTERNATIONAL 
TRADE" for "CUSTOMS COURT" in heading for chap- 
ter 95, "Civil actions against the United States and 
agencies and officers thereof" for "Powers generally" 
in item 1581, "Civil actions commenced by the United 
States" for "Jurisdiction of the Customs Court" in 
item 1582, and added items 1583 to 1585. 

§ 1581. Civil actions against the United States 
and agencies and officers thereof 

(a) The Court of International Trade shall 
have exclusive jurisdiction of any civil action 
commenced to contest the denial of a protest, in 
whole or in part, under section 515 of the Tariff 
Act of 1930. 

(b) The Court of International Trade shall 
have exclusive jurisdiction of any civil action 
commenced under section 516 of the Tariff Act of 
1930. 

(c) The Court of International Trade shall 
have exclusive jurisdiction of any civil action 
commenced under section 516A of the Tariff Act 
of 1930. 

(d) The Court of International Trade shall 
have exclusive jurisdiction of any civil action 
commenced to review — 

(1) any final determination of the Secretary 
of Labor under section 223 of the Trade Act of 
1974 with respect to the eligibility of workers 
for adjustment assistance under such Act; 

(2) any final determination of the Secretary 
of Commerce under section 251 of the Trade 
Act of 1974 with respect to the eligibility of a 
firm for adjustment assistance under such Act; 

(3) any final determination of the Secretary 
of Commerce under section 273 1 of the Trade 
Act of 1974 with respect to the eligibility of a 
community for adjustment assistance under 
such Act; and 

(4) any final determination of the Secretary 
of Agriculture under section 293 or 296 of the 
Trade Act of 1974 (19 U.S.C. 2401b) 1 with re- 
spect to the eligibility of a group of agricul- 



1 See References in Text note below. 



Page 391 



TITLE 28 — JUDICIARY AND JUDICIAL PROCEDURE 



§1581 



tural commodity producers for adjustment as- 
sistance under such Act. 

(e) The Court of International Trade shall 
have exclusive jurisdiction of any civil action 
commenced to review any final determination of 
the Secretary of the Treasury under section 
305(b)(1) of the Trade Agreements Act of 1979. 

(f) The Court of International Trade shall have 
exclusive jurisdiction of any civil action involv- 
ing an application for an order directing the ad- 
ministering authority or the International 
Trade Commission to make confidential infor- 
mation available under section 777(c)(2) of the 
Tariff Act of 1930. 

(g) The Court of International Trade shall 
have exclusive jurisdiction of any civil action 
commenced to review — 

(1) any decision of the Secretary of the 
Treasury to deny a customs broker's license 
under section 641(b)(2) or (3) of the Tariff Act 
of 1930, or to deny a customs broker's permit 
under section 641(c)(1) of such Act, or to re- 
voke a license or permit under section 641(b)(5) 
or (c)(2) of such Act; 

(2) any decision of the Secretary of the 
Treasury to revoke or suspend a customs bro- 
ker's license or permit, or impose a monetary 
penalty in lieu thereof, under section 
641(d)(2)(B) of the Tariff Act of 1930; and 

(3) any decision or order of the Customs 
Service to deny, suspend, or revoke accredita- 
tion of a private laboratory under section 
499(b) of the Tariff Act of 1930. 

(h) The Court of International Trade shall 
have exclusive jurisdiction of any civil action 
commenced to review, prior to the importation 
of the goods involved, a ruling issued by the Sec- 
retary of the Treasury, or a refusal to issue or 
change such a ruling, relating to classification, 
valuation, rate of duty, marking, restricted 
merchandise, entry requirements, drawbacks, 
vessel repairs, or similar matters, but only if 
the party commencing the civil action dem- 
onstrates to the court that he would be irrep- 
arably harmed unless given an opportunity to 
obtain judicial review prior to such importation. 

(i) In addition to the jurisdiction conferred 
upon the Court of International Trade by sub- 
sections (a)-(h) of this section and subject to the 
exception set forth in subsection (j) of this sec- 
tion, the Court of International Trade shall have 
exclusive jurisdiction of any civil action com- 
menced against the United States, its agencies, 
or its officers, that arises out of any law of the 
United States providing for — 

(1) revenue from imports or tonnage; 

(2) tariffs, duties, fees, or other taxes on the 
importation of merchandise for reasons other 
than the raising of revenue; 

(3) embargoes or other quantitative restric- 
tions on the importation of merchandise for 
reasons other than the protection of the public 
health or safety; or 

(4) administration and enforcement with re- 
spect to the matters referred to in paragraphs 
(l)-(3) of this subsection and subsections 
(a)-(h) of this section. 

This subsection shall not confer jurisdiction 
over an antidumping or countervailing duty de- 
termination which is reviewable either by the 



Court of International Trade under section 
516A(a) of the Tariff Act of 1930 or by a bi- 
national panel under article 1904 of the North 
American Free Trade Agreement or the United 
States-Canada Free-Trade Agreement and sec- 
tion 516A(g) of the Tariff Act of 1930. 

(j) The Court of International Trade shall not 
have jurisdiction of any civil action arising 
under section 305 of the Tariff Act of 1930. 

(Added Pub. L. 96-417, title II, §201, Oct. 10, 1980, 
94 Stat. 1728; amended Pub. L. 98-573, title II, 
§ 212(b)(1), Oct. 30, 1984, 98 Stat. 2983; Pub. L. 
99-514, title XVIII, §1891(1), Oct. 22, 1986, 100 
Stat. 2926; Pub. L. 100-449, title IV, § 402(a), Sept. 
28, 1988, 102 Stat. 1883; Pub. L. 103-182, title IV, 
§ 414(a)(1), title VI, § 684(a)(1), Dec. 8, 1993, 107 
Stat. 2147, 2219; Pub. L. 111-5, div. B, title I, 
§ 1873(b)(2), Feb. 17, 2009, 123 Stat. 414.) 

Prior History op Court 

The United States Customs Court, the predecessor of 
the Court of International Trade, was omitted in the 
general revision of this chapter by Pub. L. 96-417. 

The predecessor of the United States Customs Court 
was the Board of General Appraisers which was created 
by the Customs Administrative Act of June 10, 1890. 
The Board was under the administrative supervision of 
the Secretary of the Treasury. 

From 1890 to 1926, the Board of General Appraisers 
had jurisdiction over all protests from decisions of the 
collectors of customs and appeals for reappraisement 
under sections 13 and 14 of the Customs Administrative 
Act of June 10, 1890, ch. 407, 26 Stat. 136. 

The Customs Court was established by act May 28, 
1926, ch. 411, §§1, 2, 44 Stat. 669, sections 405a and 405b 
of Title 19, Customs Duties, and said act transferred to 
It all the jurisdiction and powers of the former Board 
of General Appraisers. The Tariff Act of June 1930, ch. 
497, title IV, §518, 46 Stat. 737, section 1518 of Title 19, 
continued the Customs Court as constituted on June 17, 
1930 with, however, several important changes. 

References in Text 

Section 515 of the Tariff Act of 1930, referred to in 
subsec. (a), is classified to section 1515 of Title 19, Cus- 
toms Duties. 

Section 516 of the Tariff Act of 1930, referred to In 
subsec. (b), is classified to section 1516 of Title 19, Cus- 
toms Duties. 

Section 516A of the Tariff Act of 1930, referred to in 
subsecs. (c) and (i), is classified to section 1516a of Title 
19, Customs Duties. 

The Trade Act of 1974, referred to in subsec. (d), is 
Pub. L. 93-618, Jan. 3, 1975, 88 Stat. 1978, which is classi- 
fied principally to chapter 12 (§2101 et seq.) of Title 19, 
Customs Duties. Sections 223, 251, 293, and 296 of the 
Act are classified to sections 2273, 2341, 2401b, and 2401e, 
respectively, of Title 19. Section 273 of the Act, for- 
merly classified to section 2371b of Title 19, was re- 
pealed by Pub. L. 112-40, title II, § 222(a)(1), Oct. 21, 2011, 
125 Stat. 411. For complete classification of this Act to 
the Code, see References in Text note set out under sec- 
tion 2101 of Title 19 and Tables. 

Section 305(b)(1) of the Trade Agreements Act of 1979, 
referred to in subsec. (e), is classified to section 
2515(b)(1) of Title 19, Customs Duties. 

Section 777(c)(2) of the Tariff Act of 1930, referred to 
in subsec. (f), is classified to section 1677f(c)(2) of Title 
19, Customs Duties. 

Section 641 of the Tariff Act of 1930, referred to in 
subsec. (g)(1), (2), is classified to section 1641 of Title 19, 
Customs Duties. 

Section 499(b) of the Tariff Act of 1930, referred to in 
subsec. (g)(3), is classified to section 1499(b) of Title 19, 
Customs Duties. 

Section 305 of the Tariff Act of 1930, referred to in 
subsec. (j), is classified to section 1305 of Title 19, Cus- 
toms Duties. 
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Prior Provisions 

A prior section 1581, act June 25, 1948, oh. 646, 62 Stat. 
943, related to powers of the Customs Court generally, 
prior to the general revision of this chapter by Pub. L. 
96-417. See section 1585 of this title. 

Amendments 

2009— Subsec. (d)(3), (4). Pub. L. 111-5 substituted 
"273" for "271" in par. (3) and added par. (4). 

1993— Subsec. (g)(3). Pub. L. 103-182, § 684(a)(1), added 
par. (3). 

Subsec. (i). Pub. L. 103-182, § 414(a)(1), inserted "the 
North American Free Trade Agreement or" before "the 
United States-Canada Free-Trade Agreement" in last 
sentence. 

1988— Subsec. (i). Pub. L. 100-449 inserted at end "This 
subsection shall not confer jurisdiction over an anti- 
dumping or countervailing duty determination which is 
reviewable either by the Court of International Trade 
under section 516A(a) of the Tariff Act of 1930 or by a 
binational panel under article 1904 of the United 
States-Canada Free-Trade Agreement and section 
516A(g) of the Tariff Act of 1930." 

1986— Subsec. (g)(1). Pub. L. 99-514 substituted "(3)" 
for "(3) or (c)". 

1984— Subsec. (g)(1). Pub. L. 98-573 amended par. (1) 
generally, substituting "a customs broker's license 
under section 641(b)(2) or (3) or (c) of the Tariff Act of 
1930, or to deny a customs broker's permit under sec- 
tion 641(c)(1) of such Act, or to revoke a license or per- 
mit under section 641(b)(5) or (c)(2) of such Act" for "or 
revoke a customhouse broker's license under section 
641(a) of the Tariff Act of 1930". 

Subsec. (g)(2). Pub. L. 98-573 amended par. (2) gener- 
ally, substituting "any decision of the Secretary of the 
Treasury to revoke or suspend a customs broker's li- 
cense or permit, or impose a monetary penalty in lieu 
thereof, under section 641(d)(2)(B) of the Tariff Act of 
1930" for "any order of the Secretary of the Treasury to 
revoke or suspend a customhouse broker's license 
under section 641(b) of the Tariff Act of 1930". 

Effective Date of 2009 Amendment 

Except as otherwise provided and subject to certain 
applicability provisions, amendment by Pub. L. 111-5 
effective upon the expiration of the 90-day period begin- 
ning on Feb. 17, 2009, see section 1891 of Pub. L. 111-5, 
set out as an Effective and Termination Dates of 2009 
Amendment note under section 2271 of Title 19, Cus- 
toms Duties. 

Effective Date of 1993 Amendment 

Amendment by section 414(a)(1) of Pub. L. 103-182 ef- 
fective on the date the North American Free Trade 
Agreement enters into force with respect to the United 
States [Jan. 1, 1994], but not applicable to any final de- 
termination described in section 1516a(a)(l)(B) or 
(2)(B)(i), (ii), or (iii) of Title 19, Customs Duties, notice 
of which is published in the Federal Register before 
such date, or to a determination described in section 
1516a(a)(2)(B)(vi) of Title 19, notice of which is received 
by the Government of Canada or Mexico before such 
date, or to any binational panel review under the 
United States-Canada Free-Trade Agreement, or to any 
extraordinary challenge arising out of any such review, 
that was commenced before such date, see section 416 of 
Pub. L. 103-182, set out as an Effective Date note under 
section 3431 of Title 19. 

Effective and Termination Dates of 1988 
Amendment 

Amendment by Pub. L. 100-449 effective on date 
United States-Canada Free-Trade Agreement enters 
into force (Jan. 1, 1989), and to cease to have effect on 
date Agreement ceases to be in force, see section 501(a), 
(c) of Pub. L. 100-449, set out in a note under section 
2112 of Title 19, Customs Duties. 

Effective Date of 1984 Amendment 

Amendment by Pub. L. 98-573 effective on close of 
180th day after Oct. 30, 1984, see section 214(d) of Pub. 



L. 98-573, set out as a note under section 1304 of Title 
19, Customs Duties. 

Effective Date 

Chapter effective Nov. 1, 1980, and applicable with re- 
spect to civil actions pending on or commenced on or 
after such date, see section 701(a) of Pub. L. 96-417, set 
out as an Effective Date of 1980 Amendment note under 
section 251 of this title. 

Subsecs. (d) and (g) to (i) of this section applicable 
with respect to civil actions commenced on or after 
Nov. 1, 1980, see section 701(b)(1)(A) of Pub. L. 96-417. 

Application of 1993 Amendment 

Section 684(b) of Pub. L. 103-182 provided that: "For 
purposes of applying the amendments made by sub- 
section (a) [amending this section and sections 2631, 
2636, 2640, and 2642 of this title], any decision or order 
of the Customs Service denying, suspending, or revok- 
ing the accreditation of a private laboratory on or after 
the date of the enactment of this Act [Dec. 8, 1993] and 
before regulations to implement section 499(b) of the 
Tariff Act of 1930 [19 U.S.C. 1499(b)] are issued shall be 
treated as having been denied, suspended, or revoked 
under such section 499(b)." 

Transfer of Functions 

For transfer of functions, personnel, assets, and li- 
abilities of the United States Customs Service of the 
Department of the Treasury, including functions of the 
Secretary of the Treasury relating thereto, to the Sec- 
retary of Homeland Security, and for treatment of re- 
lated references, see sections 203(1), 551(d), 552(d), and 
557 of Title 6, Domestic Security, and the Department 
of Homeland Security Reorganization Plan of Novem- 
ber 25, 2002, as modified, set out as a note under section 
542 of Title 6. 

Effect of Termination of NAFTA Country Status 

For provisions relating to effect of termination of 
NAFTA country status on sections 401 to 416 of Pub. L. 
103-182, see section 3451 of Title 19, Customs Duties. 

§ 1582. Civil actions commenced by the United 
States 

The Court of International Trade shall have 
exclusive jurisdiction of any civil action which 
arises out of an import transaction and which is 
commenced by the United States — 

(1) to recover a civil penalty under section 
592, 593A, 641(b)(6), 641(d)(2)(A), 704(i)(2), or 
734(i)(2) of the Tariff Act of 1930; 

(2) to recover upon a bond relating to the im- 
portation of merchandise required by the laws 
of the United States or by the Secretary of the 
Treasury; or 

(3) to recover customs duties. 

(Added Pub. L. 96-417, title II, §201, Oct. 10, 1980, 
94 Stat. 1729; amended Pub. L. 98-573, title II, 
§ 212(b)(2), Oct. 30, 1984, 98 Stat. 2983; Pub. L. 
99-514, title XVIII, §1891(2), Oct. 22, 1986, 100 
Stat. 2926; Pub. L. 103-182, title VI, § 684(c), Dec. 
8, 1993, 107 Stat. 2219.) 

References in Text 

Sections 592, 593A, 641(b)(6), 641(d)(2)(A), 704(i)(2), and 
734(i)(2) of the Tariff Act of 1930, referred to in par. (1), 
are classified to sections 1592, 1593a, 1641(b)(6), 
1641(d)(2)(A), 1671c(i)(2), and 1673c(i)(2), respectively, of 
Title 19, Customs Duties. 

Prior Provisions 

A prior section 1582, acts June 25, 1948, ch. 646, 62 
Stat. 943; June 2, 1970; Pub. L. 91-271, title I, §110, 84 
Stat. 278; July 26, 1979, Pub. L. 96-39, title X, 
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§ 1001(b)(4)(B), 93 Stat. 305, related to the jurisdiction of 
the Customs Court, prior to the general revision of this 
chapter by Pub. L. 96-417. 

Amendments 

1993— Par. (1). Pub. L. 103-182 inserted "593A," after 
"592,". 

1986— Par. (1). Pub. L. 99-514 substituted "641(b)(6)" 
for "641(a)(1)(C)". 

1984— Par. (1). Pub. L. 98-573 inserted references to 
section 641(a)(1)(C) and 641(d)(2)(A) of the Tariff Act of 
1930. 

Effective Date of 1984 Amendment 

Amendment by Pub. L. 98-573 effective on close of 
180th day after Oct. 30, 1984, see section 214(d) of Pub. 
L. 98-573, set out as a note under section 1304 of Title 
19, Customs Duties. 

Effective Date 

Section applicable with respect to civil actions com- 
menced on or after the 90th day after Nov. 1, 1980, see 
section 701(c)(1)(A) of Pub. L. 96-417, set out as an Effec- 
tive Date of 1980 Amendment note under section 251 of 
this title. 

§ 1583. Counterclaims, cross-claims, and third- 
party actions 

In any civil action in the Court of Inter- 
national Trade, the court shall have exclusive 
jurisdiction to render judgment upon any coun- 
terclaim, cross-claim, or third-party action of 
any party, if (1) such claim or action involves 
the imported merchandise that is the subject 
matter of such civil action, or (2) such claim or 
action is to recover upon a bond or customs du- 
ties relating- to such merchandise. 

(Added Pub. L. 96-417, title II, §201, Oct. 10, 1980, 
94 Stat. 1729.) 

Prior Provisions 

A prior section 1583, act June 25, 1948, ch. 646, 62 Stat. 
943, related to certain cases of exclusive jurisdiction of 
the Customs Court, prior to repeal by Pub. L. 91-271, 
title I, §111, June 2, 1970, 84 Stat. 278. 

Effective Date 

Section applicable with respect to civil actions com- 
menced on or after Nov. 1, 1980, see section 701(b)(1)(A) 
of Pub. L. 96-417, set out as an Effective Date of 1980 
Amendment note under section 251 of this title. 

§ 1584. Civil actions under the North American 
Free Trade Agreement or the United States- 
Canada Free-Trade Agreement 

The United States Court of International 
Trade shall have exclusive jurisdiction of any 
civil action which arises under section 777(f) of 
the Tariff Act of 1930 and is commenced by the 
United States to enforce administrative sanc- 
tions levied for violation of a protective order or 
an undertaking. 

(Added Pub. L. 100-449, title IV, § 402(d)(1), Sept. 
28, 1988, 102 Stat. 1884; amended Pub. L. 103-182, 
title IV, § 414(a)(2), Dec. 8, 1993, 107 Stat. 2147.) 

References in Text 

Section 777(f) of the Tariff Act of 1930, referred to in 
text, is classified to section 1677f(f) of Title 19, Customs 
Duties. 

Prior Provisions 



action within the exclusive jurisdiction of the Court of 
International Trade was commenced in a district court 
of the United States, the district court, in the interest 
of justice, was to transfer such civil action to the Court 
of International Trade, where such action would pro- 
ceed as if it had been commenced in the Court of Inter- 
national Trade in the first instance, and that if a civil 
action within the exclusive jurisdiction of a district 
court, a court of appeals, or the Court of Customs and 
Patent Appeals was commenced in the Court of Inter- 
national Trade, the Court of International Trade, in 
the interest of justice, would transfer such civil action 
to the appropriate district court or court of appeals or 
to the Court of Customs and Patent Appeals where such 
action was to proceed as if it had been commenced in 
such court in the first instance, prior to repeal by Pub. 
L. 97-164, title I, §135, Apr. 2, 1982, 96 Stat. 41, effective 
Oct. 1, 1982. 

Amendments 

1993 — Pub. L. 103-182 amended section catchline gen- 
erally, inserting "the North American Free Trade 
Agreement or", and in text substituted "section 777(f)" 
for "section 777(d)". 

Effective Date of 1993 Amendment 

Amendment by Pub. L. 103-182 effective on the date 
the North American Free Trade Agreement enters into 
force with respect to the United States [Jan. 1, 1994], 
but not applicable to any final determination described 
in section 1516a(a)(l)(B) or (2)(B)(i), (ii), or (iii) of Title 
19, Customs Duties, notice of which is published in the 
Federal Register before such date, or to a determina- 
tion described in section 1516a(a)(2)(B)(vi) of Title 19, 
notice of which is received by the Government of Can- 
ada or Mexico before such date, or to any binational 
panel review under the United States-Canada Free- 
Trade Agreement, or to any extraordinary challenge 
arising out of any such review that was commenced be- 
fore such date, see section 416 of Pub. L. 103-182, set out 
as an Effective Date note under section 3431 of Title 19. 

Effective and Termination Dates 

Section effective on date United States-Canada Free- 
Trade Agreement enters into force (Jan. 1, 1989), and to 
cease to have effect on date Agreement ceases to be in 
force, see section 501(a), (c) of Pub. L. 100-449, set out 
in a note under section 2112 of Title 19, Customs Duties. 

Effect of Termination of NAFTA Country Status 

For provisions relating to effect of termination of 
NAFTA country status on sections 401 to 416 of Pub. L. 
103-182, see section 3451 of Title 19, Customs Duties. 

§ 1585. Powers in law and equity 

The Court of International Trade shall possess 
all the powers in law and equity of, or as con- 
ferred by statute upon, a district court of the 
United States. 

(Added Pub. L. 96-417, title II, §201, Oct. 10, 1980, 
94 Stat. 1730.) 

CHAPTER 97— JURISDICTIONAL IMMUNITIES 
OF FOREIGN STATES 
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A prior section 1584, added Pub. L. 96-417, title II, 
§201, Oct. 10, 1980, 94 Stat. 1729, provided that if a civil 



1 So in original. Does not conform to section catchline. 
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1609. Immunity from attachment and execution of 

property of a foreign state. 

1610. Exceptions to the immunity from attachment 

or execution. 

1611. Certain types of property immune from exe- 

cution. 

Amendments 

2008— Pub. L. 110-181, div. A, title X, § 1083(a)(2), Jan. 
28, 2008, 122 Stat. 341, added item 1605A. 

§ 1602. Findings and declaration of purpose 

The Congress finds that the determination by 
United States courts of the claims of foreign 
states to immunity from the jurisdiction of such 
courts would serve the interests of justice and 
would protect the rights of both foreign states 
and litigants in United States courts. Under 
international law, states are not immune from 
the jurisdiction of foreign courts insofar as their 
commercial activities are concerned, and their 
commercial property may be levied upon for the 
satisfaction of judgments rendered against them 
in connection with their commercial activities. 
Claims of foreign states to immunity should 
henceforth be decided by courts of the United 
States and of the States in conformity with the 
principles set forth in this chapter. 

(Added Pub. L. 94-583, §4(a), Oct. 21, 1976, 90 Stat. 
2892.) 

Effective Date 

Section 8 of Pub. L. 94-583 provided that: "This Act 
[enacting this chapter and section 1330 of this title, 
amending sections 1332, 1391, and 1441 of this title, and 
enacting provisions set out as notes under this section 
and section 1 of this title] shall take effect ninety days 
after the date of its enactment [Oct. 21, 1976]." 

Short Title 

For short title of Pub. L. 94-583 as the "Foreign Sov- 
ereign Immunities Act of 1976", see section 1 of Pub. L. 
94-583, set out as a Short Title of 1976 Amendments 
note under section 1 of this title. 

Separability 

Section 7 of Pub. L. 94-583 provided that: "If any pro- 
vision of this Act [enacting this chapter and section 
1330 of this title, amending sections 1332, 1391, and 1441 
of this title, and enacting provisions set out as notes 
under this section and section 1 of this title] or the ap- 
plication thereof to any foreign state is held invalid, 
the invalidity does not affect other provisions or appli- 
cations of the Act which can be given effect without 
the invalid provision or application, and to this end the 
provisions of this Act are severable." 

§ 1603. Definitions 

For purposes of this chapter — 

(a) A "foreign state", except as used in sec- 
tion 1608 of this title, includes a political sub- 
division of a foreign state or an agency or in- 
strumentality of a foreign state as defined in 
subsection (b). 

(b) An "agency or instrumentality of a for- 
eign state" means any entity — 

(1) which is a separate legal person, cor- 
porate or otherwise, and 

(2) which is an organ of a foreign state or 
political subdivision thereof, or a majority 
of whose shares or other ownership interest 
is owned by a foreign state or political sub- 
division thereof, and 



(3) which is neither a citizen of a State of 
the United States as defined in section 1332 
(c) and (e) of this title, nor created under the 
laws of any third country. 

(c) The "United States" includes all terri- 
tory and waters, continental or insular, sub- 
ject to the jurisdiction of the United States. 

(d) A "commercial activity" means either a 
regular course of commercial conduct or a par- 
ticular commercial transaction or act. The 
commercial character of an activity shall be 
determined by reference to the nature of the 
course of conduct or particular transaction or 
act, rather than by reference to its purpose. 

(e) A "commercial activity carried on in the 
United States by a foreign state" means com- 
mercial activity carried on by such state and 
having substantial contact with the United 
States. 

(Added Pub. L. 94-583, §4(a), Oct. 21, 1976, 90 Stat. 
2892; amended Pub. L. 109-2, § 4(b)(2), Feb. 18, 
2005, 119 Stat. 12.) 

Amendments 

2005— Subsec. (b)(3). Pub. L. 109-2 substituted "(e)" for 
"(d)". 

Effective Date of 2005 Amendment 

Amendment by Pub. L. 109-2 applicable to any civil 
action commenced on or after Feb. 18, 2005, see section 
9 of Pub. L. 109-2, set out as a note under section 1332 
of this title. 

§ 1604. Immunity of a foreign state from jurisdic- 
tion 

Subject to existing international agreements 
to which the United States is a party at the 
time of enactment of this Act a foreign state 
shall be immune from the jurisdiction of the 
courts of the United States and of the States ex- 
cept as provided in sections 1605 to 1607 of this 
chapter. 

(Added Pub. L. 94-583, §4(a), Oct. 21, 1976, 90 Stat. 
2892.) 

References in Text 

The time of enactment of this Act, referred to in 
text, probably means the time of enactment of Pub. L. 
94-583, which was approved Oct. 21, 1976. 

§ 1605. General exceptions to the jurisdictional 
immunity of a foreign state 

(a) A foreign state shall not be immune from 
the jurisdiction of courts of the United States or 
of the States in any case — 

(1) in which the foreign state has waived its 
immunity either explicitly or by implication, 
notwithstanding any withdrawal of the waiver 
which the foreign state may purport to effect 
except in accordance with the terms of the 
waiver; 

(2) in which the action is based upon a com- 
mercial activity carried on in the United 
States by the foreign state; or upon an act per- 
formed in the United States in connection 
with a commercial activity of the foreign 
state elsewhere; or upon an act outside the 
territory of the United States in connection 
with a commercial activity of the foreign 
state elsewhere and that act causes a direct ef- 
fect in the United States; 
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(3) in which, rights in property taken in vio- 
lation of international law are in issue and 
that property or any property exchanged for 
such property is present in the United States 
in connection with a commercial activity car- 
ried on in the United States by the foreign 
state; or that property or any property ex- 
changed for such property is owned or oper- 
ated by an agency or instrumentality of the 
foreign state and that agency or instrumental- 
ity is engaged in a commercial activity in the 
United States; 

(4) in which rights in property in the United 
States acquired by succession or gift or rights 
in immovable property situated in the United 
States are in issue; 

(5) not otherwise encompassed in paragraph 
(2) above, in which money damages are sought 
against a foreign state for personal injury or 
death, or damage to or loss of property, occur- 
ring in the United States and caused by the 
tortious act or omission of that foreign state 
or of any official or employee of that foreign 
state while acting within the scope of his of- 
fice or employment; except this paragraph 
shall not apply to — 

(A) any claim based upon the exercise or 
performance or the failure to exercise or per- 
form a discretionary function regardless of 
whether the discretion be abused, or 

(B) any claim arising out of malicious 
prosecution, abuse of process, libel, slander, 
misrepresentation, deceit, or interference 
with contract rights; or 

(6) in which the action is brought, either to 
enforce an agreement made by the foreign 
state with or for the benefit of a private party 
to submit to arbitration all or any differences 
which have arisen or which may arise between 
the parties with respect to a defined legal rela- 
tionship, whether contractual or not, concern- 
ing a subject matter capable of settlement by 
arbitration under the laws of the United 
States, or to confirm an award made pursuant 
to such an agreement to arbitrate, if (A) the 
arbitration takes place or is intended to take 
place in the United States, (B) the agreement 
or award is or may be governed by a treaty or 
other international agreement in force for the 
United States calling for the recognition and 
enforcement of arbitral awards, (C) the under- 
lying claim, save for the agreement to arbi- 
trate, could have been brought in a United 
States court under this section or section 1607, 
or (D) paragraph (1) of this subsection is other- 
wise applicable. 

(b) A foreign state shall not be immune from 
the jurisdiction of the courts of the United 
States in any case in which a suit in admiralty 
is brought to enforce a maritime lien against a 
vessel or cargo of the foreign state, which mari- 
time lien is based upon a commercial activity of 
the foreign state: Provided, That — 

(1) notice of the suit is given by delivery of 
a copy of the summons and of the complaint 
to the person, or his agent, having possession 
of the vessel or cargo against which the mari- 
time lien is asserted; and if the vessel or cargo 
is arrested pursuant to process obtained on be- 
half of the party bringing the suit, the service 



of process of arrest shall be deemed to con- 
stitute valid delivery of such notice, but the 
party bringing the suit shall be liable for any 
damages sustained by the foreign state as a re- 
sult of the arrest if the party bringing the suit 
had actual or constructive knowledge that the 
vessel or cargo of a foreign state was involved; 
and 

(2) notice to the foreign state of the com- 
mencement of suit as provided in section 1608 
of this title is initiated within ten days either 
of the delivery of notice as provided in para- 
graph (1) of this subsection or, in the case of 
a party who was unaware that the vessel or 
cargo of a foreign state was involved, of the 
date such party determined the existence of 
the foreign state's interest. 

(c) Whenever notice is delivered under sub- 
section (b)(1), the suit to enforce a maritime lien 
shall thereafter proceed and shall be heard and 
determined according to the principles of law 
and rules of practice of suits in rem whenever it 
appears that, had the vessel been privately 
owned and possessed, a suit in rem might have 
been maintained. A decree against the foreign 
state may include costs of the suit and, if the 
decree is for a money judgment, interest as or- 
dered by the court, except that the court may 
not award judgment against the foreign state in 
an amount greater than the value of the vessel 
or cargo upon which the maritime lien arose. 
Such value shall be determined as of the time 
notice is served under subsection (b)(1). Decrees 
shall be subject to appeal and revision as pro- 
vided in other cases of admiralty and maritime 
jurisdiction. Nothing shall preclude the plaintiff 
in any proper case from seeking relief in perso- 
nam in the same action brought to enforce a 
maritime lien as provided in this section. 

(d) A foreign state shall not be immune from 
the jurisdiction of the courts of the United 
States in any action brought to foreclose a pre- 
ferred mortgage, as defined in section 31301 of 
title 46. Such action shall be brought, heard, and 
determined in accordance with the provisions of 
chapter 313 of title 46 and in accordance with the 
principles of law and rules of practice of suits in 
rem, whenever it appears that had the vessel 
been privately owned and possessed a suit in 
rem might have been maintained. 

[(e), (f) Repealed. Pub. L. 110-181, div. A, title 
X, § 1083(b)(1)(B), Jan. 28, 2008, 122 Stat. 341.] 
(g) Limitation on Discovery.— 

(1) In general. — (A) Subject to paragraph 
(2), if an action is filed that would otherwise 
be barred by section 1604, but for section 
1605A, the court, upon request of the Attorney 
General, shall stay any request, demand, or 
order for discovery on the United States that 
the Attorney General certifies would signifi- 
cantly interfere with a criminal investigation 
or prosecution, or a national security oper- 
ation, related to the incident that gave rise to 
the cause of action, until such time as the At- 
torney General advises the court that such re- 
quest, demand, or order will no longer so 
interfere. 

(B) A stay under this paragraph shall be in 
effect during the 12-month period beginning on 
the date on which the court issues the order to 
stay discovery. The court shall renew the 
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order to stay discovery for additional 12- 
month periods upon motion by the United 
States if the Attorney General certifies that 
discovery would significantly interfere with a 
criminal investigation or prosecution, or a na- 
tional security operation, related to the inci- 
dent that gave rise to the cause of action. 

(2) Sunset. — (A) Subject to subparagraph 
(B), no stay shall be granted or continued in 
effect under paragraph (1) after the date that 
is 10 years after the date on which the incident 
that gave rise to the cause of action occurred. 

(B) After the period referred to in subpara- 
graph (A), the court, upon request of the At- 
torney General, may stay any request, de- 
mand, or order for discovery on the United 
States that the court finds a substantial like- 
lihood would — 

(i) create a serious threat of death or seri- 
ous bodily injury to any person; 

(ii) adversely affect the ability of the 
United States to work in cooperation with 
foreign and international law enforcement 
agencies in investigating violations of 
United States law; or 

(iii) obstruct the criminal case related to 
the incident that gave rise to the cause of 
action or undermine the potential for a con- 
viction in such case. 

(3) Evaluation of evidence. — The court's 
evaluation of any request for a stay under this 
subsection filed by the Attorney General shall 
be conducted ex parte and in camera. 

(4) Bar on motions to dismiss. — A stay of 
discovery under this subsection shall con- 
stitute a bar to the granting of a motion to 
dismiss under rules 12(b)(6) and 56 of the Fed- 
eral Rules of Civil Procedure. 

(5) Construction. — Nothing in this sub- 
section shall prevent the United States from 
seeking protective orders or asserting privi- 
leges ordinarily available to the United 
States. 

(Added Pub. L. 94-583, §4(a), Oct. 21, 1976, 90 Stat. 
2892; amended Pub. L. 100-640, §1, Nov. 9, 1988, 102 
Stat. 3333; Pub. L. 100-669, §2, Nov. 16, 1988, 102 
Stat. 3969; Pub. L. 101-650, title III, § 325(b)(8), 
Dec. 1, 1990, 104 Stat. 5121; Pub. L. 104-132, title 
II, § 221(a), Apr. 24, 1996, 110 Stat. 1241; Pub. L. 
105-11, Apr. 25, 1997, 111 Stat. 22; Pub. L. 107-77, 
title VI, § 626(c), Nov. 28, 2001, 115 Stat. 803; Pub. 
L. 107-117, div. B, §208, Jan. 10, 2002, 115 Stat. 
2299; Pub. L. 109-304, § 17(f)(2), Oct. 6, 2006, 120 
Stat. 1708; Pub. L. 110-181, div. A, title X, 
§ 1083(b)(1), Jan. 28, 2008, 122 Stat. 341.) 

References in Text 

Rules 12(b)(6) and 56 of the Federal Rules of Civil Pro- 
cedure, referred to in subsec. (g)(4), are set out in the 
Appendix to this title. 

Amendments 

2008— Subsec. (a)(7). Pub. L. 110-181, § 1083(b)(1)(A), 
struck out par. (7) which provided for lack of jurisdic- 
tional immunity in certain cases in which money dam- 
ages were sought against a foreign state for personal 
injury or death caused by an act of torture, extra- 
judicial killing, aircraft sabotage, hostage taking, or 
the provision of material support or resources for such 
an act. 

Subsecs. (e), (f). Pub. L. 110-181, § 1083(b)(1)(B), struck 
out subsecs. (e) and (f) which defined "torture", "extra- 



judicial killing", "hostage taking", and "aircraft sabo- 
tage" and provided for a 10-year statute of limitations 
for actions brought under former subsec. (a)(7) of this 
section. 

Subsec. (g)(1)(A). Pub. L. 110-181, § 1083(b)(1)(C), sub- 
stituted "but for section 1605A" for "but for subsection 
(a)(7)". 

2006— Subsec. (d). Pub. L. 109-304 substituted "section 
31301 of title 46" and "chapter 313 of title 46" for "the 
Ship Mortgage Act, 1920 (46 U.S.C. 911 and following)" 
and "that Act", respectively. 

2002— Subsec. (a)(7)(A). Pub. L. 107-117 amended Pub. 
L. 107-77. See 2001 Amendment note below. 

2001— Subsec. (a)(7)(A). Pub. L. 107-77, as amended by 
Pub. L. 107-117, inserted before semicolon "or the act is 
related to Case Number l:O0CV0311O(EGS) in the United 
States District Court for the District of Columbia". 

1997— Subsec. (a)(7)(B)(ii). Pub. L. 105-11 substituted 
"neither the claimant nor the victim was" for "the 
claimant or victim was not". 

1996— Subsec. (a)(7). Pub. L. 104-132, § 221(a)(1), added 
par. (7). 

Subsecs. (e) to (g). Pub. L. 104-132, § 221(a)(2), added 
subsecs. (e) to (g). 

1990— Subsec. (a)(6). Pub. L. 101-650 substituted 
"state" for "State" after "foreign". 

1988— Subsec. (a)(6). Pub. L. 100-669 added par. (6). 

Subsec. (b). Pub. L. 100-702, §1(3), struck out at end 
"Whenever notice is delivered under subsection (b)(1) of 
this section, the maritime lien shall thereafter be 
deemed to be an in personam claim against the foreign 
state which at that time owns the vessel or cargo in- 
volved: Provided, That a court may not award judgment 
against the foreign state in an amount greater than the 
value of the vessel or cargo upon which the maritime 
lien arose, such value to be determined as of the time 
notice is served under subsection (b)(1) of this section." 

Subsec. (b)(1). Pub. L. 100-640, §1(1), substituted "and 
if the vessel or cargo is arrested pursuant to process ob- 
tained on behalf of the party bringing the suit, the 
service of process of arrest shall be deemed to con- 
stitute valid delivery of such notice, but the party 
bringing the suit shall be liable for any damages sus- 
tained by the foreign state as a result of the arrest if 
the party bringing the suit had actual or constructive 
knowledge that the vessel or cargo of a foreign state 
was involved" for "but such notice shall not be deemed 
to have been delivered, nor may it thereafter be deliv- 
ered, if the vessel or cargo is arrested pursuant to proc- 
ess obtained on behalf of the party bringing the suit — 
unless the party was unaware that the vessel or cargo 
of a foreign state was involved, in which event the serv- 
ice of process of arrest shall be deemed to constitute 
valid delivery of such notice". 

Subsec. (b)(2). Pub. L. 100-640, §1(2), substituted 
"paragraph (1) of this subsection" for "subsection (b)(1) 
of this section". 

Subsecs. (c), (d). Pub. L. 100-702, §1(3), added subsecs. 
(c) and (d). 

Effective Date of 2008 Amendment 

For applicability of amendments by Pub. L. 110-181 to 
pending cases, see section 1083(c) of Pub. L. 110-181, set 
out as an Effective Date note under section 1605A of 
this title. 

Effective Date of 1997 Amendment 

Pub. L. 105-11 provided that the amendment made by 
that Act was effective with respect to any cause of ac- 
tion arising before, on, or after Apr. 25, 1997. 

Effective Date of 1996 Amendment 

Section 221(c) of title II of Pub. L. 104-132 provided 
that: "The amendments made by this subtitle [subtitle 
B (§221) of title II of Pub. L. 104-132, amending this sec- 
tion and section 1610 of this title] shall apply to any 
cause of action arising before, on, or after the date of 
the enactment of this Act [Apr. 24, 1996]." 

Effective Date of 1988 Amendment 

Section 3 of Pub. L. 100-640 provided that: "The 
amendments made by this Act [amending this section 
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and section 1610 of this title] shall apply to actions 
commenced on or after the date of the enactment of 
this Act [Nov. 9, 1988]." 

Civil Liability fob Acts of State Sponsored 
Terrorism 

Pub. L. 104-208, div. A, title I, § 101(c) [title V, §589], 
Sept. 30, 1996, 110 Stat. 3009-121, 3009-172, provided that: 

"(a) an [sic] official, employee, or agent of a foreign 
state designated as a state sponsor of terrorism des- 
ignated [sic] under section 6(j) of the Export Adminis- 
tration Act of 1979 [50 U.S.C. App. 2405(j)] while acting 
within the scope of his or her office, employment, or 
agency shall be liable to a United States national or 
the national's legal representative for personal injury 
or death caused by acts of that official, employee, or 
agent for which the courts of the United States may 
maintain jurisdiction under [former] section 1605(a)(7) 
of title 28, United States Code, for money damages 
which may include economic damages, solatium, pain, 
and suffering, and punitive damages if the acts were 
among those described in [former] section 1605(a)(7). 

"(b) Provisions related to statute of limitations and 
limitations on discovery that would apply to an action 
brought under 28 U.S.C. 1605(f) and (g) shall also apply 
to actions brought under this section. No action shall 
be maintained under this action [sic] if an official, em- 
ployee, or agent of the United States, while acting 
within the scope of his or her office, employment, or 
agency would not be liable for such acts if carried out 
within the United States." 

§ 1G05A. Terrorism exception to the jurisdictional 
immunity of a foreign state 

(a) In General. — 

(1) No immunity. — A foreign state shall not 
be immune from the jurisdiction of courts of 
the United States or of the States in any case 
not otherwise covered by this chapter in which 
money damages are sought against a foreign 
state for personal injury or death that was 
caused by an act of torture, extrajudicial kill- 
ing, aircraft sabotage, hostage taking, or the 
provision of material support or resources for 
such an act if such act or provision of material 
support or resources is engaged in by an offi- 
cial, employee, or agent of such foreign state 
while acting within the scope of his or her of- 
fice, employment, or agency. 

(2) Claim heard.— The court shall hear a 
claim under this section if— 

(A)(i)(I) the foreign state was designated 
as a state sponsor of terrorism at the time 
the act described in paragraph (1) occurred, 
or was so designated as a result of such act, 
and, subject to subclause (II), either remains 
so designated when the claim is filed under 
this section or was so designated within the 
6-month period before the claim is filed 
under this section; or 

(II) in the case of an action that is refiled 
under this section by reason of section 
1083(c)(2)(A) of the National Defense Author- 
ization Act for Fiscal Year 2008 or is filed 
under this section by reason of section 
1083(c)(3) of that Act, the foreign state was 
designated as a state sponsor of terrorism 
when the original action or the related ac- 
tion under section 1605(a)(7) (as in effect be- 
fore the enactment of this section) or sec- 
tion 589 of the Foreign Operations, Export 
Financing, and Related Programs Appropria- 
tions Act, 1997 (as contained in section 101(c) 
of division A of Public Law 104-208) was 
filed; 



(ii) the claimant or the victim was, at the 
time the act described in paragraph (1) oc- 
curred — 

(I) a national of the United States; 

(II) a member of the armed forces; or 

(III) otherwise an employee of the Gov- 
ernment of the United States, or of an in- 
dividual performing a contract awarded by 
the United States Government, acting 
within the scope of the employee's employ- 
ment; and 

(iii) in a case in which the act occurred in 
the foreign state against which the claim 
has been brought, the claimant has afforded 
the foreign state a reasonable opportunity to 
arbitrate the claim in accordance with the 
accepted international rules of arbitration; 
or 

(B) the act described in paragraph (1) is re- 
lated to Case Number 1:00CV03110 (EGS) in 
the United States District Court for the Dis- 
trict of Columbia. 

(b) Limitations. — An action may be brought or 
maintained under this section if the action is 
commenced, or a related action was commenced 
under section 1605(a)(7) (before the date of the 
enactment of this section) or section 589 of the 
Foreign Operations, Export Financing, and Re- 
lated Programs Appropriations Act, 1997 (as con- 
tained in section 101(c) of division A of Public 
Law 104-208) not later than the latter of— 

(1) 10 years after April 24, 1996; or 

(2) 10 years after the date on which the cause 
of action arose. 

(c) Private Right of Action. — A foreign state 
that is or was a state sponsor of terrorism as de- 
scribed in subsection (a)(2)(A)(i), and any offi- 
cial, employee, or agent of that foreign state 
while acting within the scope of his or her of- 
fice, employment, or agency, shall be liable to — 

(1) a national of the United States, 

(2) a member of the armed forces, 

(3) an employee of the Government of the 
United States, or of an individual performing 
a contract awarded by the United States Gov- 
ernment, acting within the scope of the em- 
ployee's employment, or 

(4) the legal representative of a person de- 
scribed in paragraph (1), (2), or (3), 

for personal injury or death caused by acts de- 
scribed in subsection (a)(1) of that foreign state, 
or of an official, employee, or agent of that for- 
eign state, for which the courts of the United 
States may maintain jurisdiction under this sec- 
tion for money damages. In any such action, 
damages may include economic damages, 
solatium, pain and suffering, and punitive dam- 
ages. In any such action, a foreign state shall be 
vicariously liable for the acts of its officials, 
employees, or agents. 

(d) Additional Damages.— After an action has 
been brought under subsection (c), actions may 
also be brought for reasonably foreseeable prop- 
erty loss, whether insured or uninsured, third 
party liability, and loss claims under life and 
property insurance policies, by reason of the 
same acts on which the action under subsection 
(c) is based. 

(e) Special Masters.— 



§ 1605A TITLE 28— JUDICIARY AND JUDICIAL PROCEDURE Page 398 



(1) In general. — The courts of the United 
States may appoint special masters to hear 
damage claims brought under this section. 

(2) Transfer of funds. — The Attorney Gen- 
eral shall transfer, from funds available for 
the program under section 1404C of the Vic- 
tims of Crime Act of 1984 (42 U.S.C. 10603c), to 
the Administrator of the United States dis- 
trict court in which any case is pending which 
has been brought or maintained under this 
section such funds as may be required to cover 
the costs of special masters appointed under 
paragraph (1). Any amount paid in compensa- 
tion to any such special master shall con- 
stitute an item of court costs. 

(f) Appeal. — In an action brought under this 
section, appeals from orders not conclusively 
ending the litigation may only be taken pursu- 
ant to section 1292(b) of this title. 

(g) Property Disposition. — 

(1) In general. — In every action filed in a 
United States district court in which jurisdic- 
tion is alleged under this section, the filing of 
a notice of pending action pursuant to this 
section, to which is attached a copy of the 
complaint filed in the action, shall have the 
effect of establishing a lien of lis pendens upon 
any real property or tangible personal prop- 
erty that is — 

(A) subject to attachment in aid of execu- 
tion, or execution, under section 1610; 

(B) located within that judicial district; 
and 

(C) titled in the name of any defendant, or 
titled in the name of any entity controlled 
by any defendant if such notice contains a 
statement listing such controlled entity. 

(2) Notice. — A notice of pending action pur- 
suant to this section shall be filed by the clerk 
of the district court in the same manner as 
any pending action and shall be indexed by 
listing as defendants all named defendants and 
all entities listed as controlled by any defend- 
ant. 

(3) Enforceability. — Liens established by 
reason of this subsection shall be enforceable 
as provided in chapter 111 of this title. 

(h) Definitions. — For purposes of this sec- 
tion — 

(1) the term "aircraft sabotage" has the 
meaning given that term in Article 1 of the 
Convention for the Suppression of Unlawful 
Acts Against the Safety of Civil Aviation; 

(2) the term "hostage taking" has the mean- 
ing given that term in Article 1 of the Inter- 
national Convention Against the Taking of 
Hostages; 

(3) the term "material support or resources" 
has the meaning given that term in section 
2339A of title 18; 

(4) the term "armed forces" has the meaning 
given that term in section 101 of title 10; 

(5) the term "national of the United States" 
has the meaning given that term in section 
101(a)(22) of the Immigration and Nationality 
Act (8 U.S.C. 1101(a)(22)); 

(6) the term "state sponsor of terrorism" 
means a country the government of which the 
Secretary of State has determined, for pur- 
poses of section 6(j) of the Export Administra- 



tion Act of 1979 (50 U.S.C. App. 2405(j)), section 
620A of the Foreign Assistance Act of 1961 (22 
U.S.C. 2371), section 40 of the Arms Export 
Control Act (22 U.S.C. 2780), or any other pro- 
vision of law, is a government that has repeat- 
edly provided support for acts of international 
terrorism; and 

(7) the terms "torture" and "extrajudicial 
killing" have the meaning given those terms 
in section 3 of the Torture Victim Protection 
Act of 1991 (28 U.S.C. 1350 note). 

(Added Pub. L. 110-181, div. A, title X, 
§ 1083(a)(1), Jan. 28, 2008, 122 Stat. 338.) 

References in Text 

Section 1083(c) of the National Defense Authorization 
Act for Fiscal Year 2008, referred to In subsec. 
(a)(2)(A)(l)(II), is section 1083(c) of Pub. L. 110-181, 
which Is set out as a note below. 

The enactment of this section and the date of the en- 
actment of this section, referred to in subsecs. 
(a)(2)(A)(i)(II) and (b), refers to the date of enactment 
of Pub. L. 110-181, which was approved Jan. 28, 2008. 

Section 589 of the Foreign Operations, Export Financ- 
ing', and Related Programs Appropriations Act, 1997, re- 
ferred to in subsecs. (a)(2)(A)(i)(II) and (b), is Pub. L. 
104-208, div. A, title I, § 101(c) [title V, §589], which is set 
out as a note under section 1605 of this title. 

Section 3 of the Torture Victim Protection Act of 
1991, referred to in subsec. (h)(7), is section 3 of Pub. L. 
102-256, which is set out as a note under section 1350 of 
this title. 

Effective Date 

Pub. L. 110-181, div. A, title X, § 1083(c), Jan. 28, 2008, 
122 Stat. 342, provided that: 

"(1) In general. — The amendments made by this sec- 
tion [enacting this section and amending sections 1605, 
1607 and 1610 of this title and section 10603a of Title 42, 
The Public Health and Welfare] shall apply to any 
claim arising under section 1605A of title 28, United 
States Code. 

"(2) Prior actions. — 
"(A) IN general. — With respect to any action 

that — 

"(i) was brought under section 1605(a)(7) of title 
28, United States Code, or section 589 of the Foreign 
Operations, Export Financing, and Related Pro- 
grams Appropriations Act, 1997 (as contained in sec- 
tion 101(c) of division A of Public Law 104-208) [28 
U.S.C. 1605 note], before the date of the enactment 
of this Act [Jan. 28, 2008], 

"(ii) relied upon either such provision as creating 
a cause of action, 

"(iii) has been adversely affected on the grounds 
that either or both of these provisions fail to create 
a cause of action against the state, and 

"(iv) as of such date of enactment, is before the 
courts in any form, including on appeal or motion 
under rule 60(b) of the Federal Rules of Civil Proce- 
dure [28 U.S.C. App.], 
that action, and any judgment in the action shall, on 
motion made by plaintiffs to the United States dis- 
trict court where the action was initially brought, or 
judgment in the action was initially entered, be given 
effect as if the action had originally been filed under 
section 1605A(c) of title 28, United States Code. 

"(B) Defenses waived.— The defenses of res judi- 
cata, collateral estoppel, and limitation period are 
waived — 

"(i) in any action with respect to which a motion 
is made under subparagraph (A), or 

"(ii) in any action that was originally brought, 
before the date of the enactment of this Act, under 
section 1605(a)(7) of title 28, United States Code, or 
section 589 of the Foreign Operations, Export Fi- 
nancing, and Related Programs Appropriations Act, 
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199V (as contained in section 101(c) of division A of 
Public Law 104-208), and is refiled under section 
1605A(c) of title 28, United States Code, 

to the extent such defenses are based on the claim in 

the action. 

"(C) Time limitations. — A motion may be made or 
an action may be refiled under subparagraph (A) 
only— 

"(i) if the original action was commenced not 
later than the latter of— 

"(I) 10 years after April 24, 1996; or 
"(II) 10 years after the cause of action arose; 
and 

"(ii) within the 60-day period beginning on the 
date of the enactment of this Act. 
"(3) Related actions. — If an action arising out of an 
act or incident has been timely commenced under sec- 
tion 1605(a)(7) of title 28, United States Code, or section 
589 of the Foreign Operations, Export Financing, and 
Related Programs Appropriations Act, 1997 (as con- 
tained in section 101(c) of division A of Public Law 
104-208) [28 U.S.C. 1605 note], any other action arising 
out of the same act or incident may be brought under 
section 1605A of title 28, United States Code, if the ac- 
tion is commenced not later than the latter of 60 days 
after — 

"(A) the date of the entry of judgment in the origi- 
nal action; or 

"(B) the date of the enactment of this Act [Jan. 28, 
2008]. 

"(4) Preserving the jurisdiction of the courts. — 
Nothing in section 1503 of the Emergency Wartime Sup- 
plemental Appropriations Act, 2003 (Public Law 108-11, 
117 Stat. 579) has ever authorized, directly or indi- 
rectly, the making inapplicable of any provision of 
chapter 97 of title 28, United States Code, or the re- 
moval of the jurisdiction of any court of the United 
States." 

Severability 

Pub. L. 110-181, div. A, title X, § 1083(e), Jan. 28, 2008, 
122 Stat. 344, provided that: "If any provision of this 
section [enacting this section and amending sections 
1605, 1607 and 1610 of this title and section 10603a of 
Title 42, The Public Health and Welfare] or the amend- 
ments made by this section, or the application of such 
provision to any person or circumstance, is held in- 
valid, the remainder of this section and such amend- 
ments, and the application of such provision to other 
persons not similarly situated or to other circum- 
stances, shall not be affected by such invalidation." 

Libya Claims Resolution 

Pub. L. 110-301, Aug. 4, 2008, 122 Stat. 2999, provided 
that: 

"SECTION 1. SHORT TITLE. 

"This Act may be cited as the 'Libyan Claims Resolu- 
tion Act'. 

"SEC. 2. DEFINITIONS. 
"In this Act — 

"(1) the term 'appropriate congressional commit- 
tees' means the Committee on Foreign Relations and 
the Committee on the Judiciary of the Senate and 
the Committee on Foreign Affairs and the Committee 
on the Judiciary of the House of Representatives; 

"(2) the term 'claims agreement' means an inter- 
national agreement between the United States and 
Libya, binding under international law, that provides 
for the settlement of terrorism-related claims of na- 
tionals of the United States against Libya through 
fair compensation; 

"(3) the term 'national of the United States' has 
the meaning given that term in section 101(a)(22) of 
the Immigration and Nationality Act (8 U.S.C. 
1101(a)(22)); 

"(4) the term 'Secretary' means the Secretary of 
State; and 

"(5) the term 'state sponsor of terrorism' means a 
country the government of which the Secretary has 



determined, for purposes of section 6(j) of the Export 
Administration Act of 1979 (50 U.S.C. App. 2405(j)), 
section 620A of the Foreign Assistance Act of 1961 (22 
U.S.C. 2371), section 40 of the Arms Export Control 
Act (22 U.S.C. 2780), or any other provision of law, is 
a government that has repeatedly provided support 
for acts of international terrorism. 

"SEC. 3. SENSE OF CONGRESS. 

"Congress supports the President in his efforts to 
provide fair compensation to all nationals of the 
United States who have terrorism-related claims 
against Libya through a comprehensive settlement of 
claims by such nationals against Libya pursuant to an 
international agreement between the United States and 
Libya as a part of the process of restoring normal rela- 
tions between Libya and the United States. 

"SEC. 4. ENTITY TO ASSIST IN IMPLEMENTATION 

OF CLAIMS AGREEMENT, 
"(a) Designation op Entity. — 

"(1) Designation. — The Secretary, by publication in 
the Federal Register, may, after consultation with 
the appropriate congressional committees, designate 
1 or more entities to assist in providing compensation 
to nationals of the United States, pursuant to a 
claims agreement. 

"(2) Authority of the secretary. — The designa- 
tion of an entity under paragraph (1) is within the 
sole discretion of the Secretary, and may not be dele- 
gated. The designation shall not be subject to judicial 
review. 

"(b) Immunity. — 
"(1) Property. — 

"(A) In general. — Notwithstanding any other 
provision of law, if the Secretary designates any en- 
tity under subsection (a)(1), any property described 
in subparagraph (B) of this paragraph shall be im- 
mune from attachment or any other judicial proc- 
ess. Such immunity shall be in addition to any 
other applicable immunity. 

"(B) Property described. — The property de- 
scribed in this subparagraph is any property that — 
"(i) relates to the claims agreement; and 
"(ii) for the purpose of implementing the claims 
agreement, is — 

"(I) held by an entity designated by the Sec- 
retary under subsection (a)(1); 
"(II) transferred to the entity; or 
"(III) transferred from the entity. 
"(2) Other acts. — An entity designated by the Sec- 
retary under subsection (a)(1), and any person acting 
through or on behalf of such entity, shall not be lia- 
ble in any Federal or State court for any action 
taken to implement a claims agreement. 
"(C) NONAPPLICABILITY OF THE GOVERNMENT CORPORA- 
TION Control Act. — An entity designated by the Sec- 
retary under subsection (a)(1) shall not be subject to 
chapter 91 of title 31, United States Code (commonly 
known as the 'Government Corporation Control Act'). 

"SEC. 5. RECEIPT OF ADEQUATE FUNDS; IMMUNI- 
TIES OF LIBYA, 
"(a) Immunity. — 

"(1) In general. — Notwithstanding any other provi- 
sion of law, upon submission of a certification de- 
scribed in paragraph (2) — 

"(A) Libya, an agency or instrumentality of 
Libya, and the property of Libya or an agency or 
instrumentality of Libya, shall not be subject to 
the exceptions to immunity from jurisdiction, 
liens, attachment, and execution contained in sec- 
tion 1605A, [former] 1605(a)(7), or 1610 (insofar as 
section 1610 relates to a judgment under such sec- 
tion 1605A or [former] 1605(a)(7)) of title 28, United 
States Code; 

"(B) section 1605A(c) of title 28, United States 
Code, section 1083(c) of the National Defense Au- 
thorization Act for Fiscal Year 2008 (Public Law 
110-181; 122 Stat. 342; 28 U.S.C. 1605A note), section 
589 of the Foreign Operations, Export Financing, 
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and Related Programs Appropriations Act, 199V 
[Pub. L. 104-208, div. A, title I, § 101(c)] (28 U.S.C. 
1605 note), and any other private right of action re- 
lating to acts by a state sponsor of terrorism aris- 
ing under Federal, State, or foreign law shall not 
apply with respect to claims against Libya, or any 
of its agencies, instrumentalities, officials, employ- 
ees, or agents in any action in a Federal or State 
court; and 

"(C) any attachment, decree, lien, execution, gar- 
nishment, or other judicial process brought against 
property of Libya, or property of any agency, in- 
strumentality, official, employee, or agent of 
Libya, in connection with an action that would be 
precluded by subparagraph (A) or (B) shall be void. 
"(2) Certification. — A certification described in 
this paragraph is a certification — 

"(A) by the Secretary to the appropriate congres- 
sional committees; and 

"(B) stating that the United States Government 
has received funds pursuant to the claims agree- 
ment that are sufficient to ensure — 

"(i) payment of the settlements referred to in 
section 654(b) of division J of the Consolidated 
Appropriations Act, 2008 (Public Law 110-161; 121 
Stat. 2342); and 

"(ii) fair compensation of claims of nationals of 
the United States for wrongful death or physical 
injury in cases pending on the date of enactment 
of this Act [Aug. 4, 2008] against Libya arising 
under section 1605A of title 28, United States Code 
(including any action brought under [former] sec- 
tion 1605(a)(7) of title 28, United States Code, or 
section 589 of the Foreign Operations, Export Fi- 
nancing, and Related Programs Appropriations 
Act, 1997 (28 U.S.C. 1605 note), that has been given 
effect as if the action had originally been filed 
under [section] 1605A(c) of title 28, United States 
Code, pursuant to section 1083(c) of the National 
Defense Authorization Act for Fiscal Year 2008 
(Public Law 110-181; 122 Stat. 342; 28 U.S.C. 1605A 
note)). 

"(b) Temporal Scope.— Subsection (a) shall apply 
only with respect to any conduct or event occurring be- 
fore June 30, 2006, regardless of whether, or the extent 
to which, application of that subsection affects any ac- 
tion filed before, on, or after that date. 

"(c) Authority op the Secretary. — The certification 
by the Secretary referred to in subsection (a)(2) may 
not be delegated, and shall not be subject to judicial re- 
view." 

Applicability to Iraq 

Pub. L. 110-181, div. A, title X, § 1083(d), Jan. 28, 2008, 
122 Stat. 343, provided that: 

"(1) Applicability. — The President may waive any 
provision of this section [enacting this section and 
amending sections 1605, 1607 and 1610 of this title and 
section 10603a of Title 42, The Public Health and Wel- 
fare] with respect to Iraq, insofar as that provision 
may, in the President's determination, affect Iraq or 
any agency or instrumentality thereof, if the President 
determines that — 

"(A) the waiver is in the national security interest 

of the United States; 

"(B) the waiver will promote the reconstruction of, 

the consolidation of democracy in, and the relations 

of the United States with, Iraq; and 
"(C) Iraq continues to be a reliable ally of the 

United States and partner in combating acts of inter- 
national terrorism. 

"(2) Temporal scope.— The authority under para- 
graph (1) shall apply — 

"(A) with respect to any conduct or event occurring 
before or on the date of the enactment of this Act 
[Jan. 28, 2008]; 

"(B) with respect to any conduct or event occurring 
before or on the date of the exercise of that author- 
ity; and 

"(C) regardless of whether, or the extent to which, 
the exercise of that authority affects any action filed 



before, on, or after the date of the exercise of that au- 
thority or of the enactment of this Act. 
"(3) Notification to congress. — A waiver by the 
President under paragraph (1) shall cease to be effec- 
tive 30 days after it is made unless the President has 
notified Congress in writing of the basis for the waiver 
as determined by the President under paragraph (1). 

"(4) Sense of congress.— It is the sense of the Con- 
gress that the President, acting through the Secretary 
of State, should work with the Government of Iraq on 
a state-to-state basis to ensure compensation for any 
meritorious claims based on terrorist acts committed 
by the Saddam Hussein regime against individuals who 
were United States nationals or members of the United 
States Armed Forces at the time of those terrorist acts 
and whose claims cannot be addressed in courts in the 
United States due to the exercise of the waiver author- 
ity under paragraph (1)." 

Ex. Ord. No. 13477. Settlement of Claims Against 
Libya 

Ex. Ord. No. 13477, Oct. 31, 2008, 73 F.R. 65965, pro- 
vided: 

By the authority vested in me as President by the 
Constitution and the laws of the United States of 
America, and pursuant to the August 14, 2008, claims 
settlement agreement between the United States of 
America and Libya (Claims Settlement Agreement), 
and in recognition of the October 31, 2008, certification 
of the Secretary of State, pursuant to section 5(a)(2) of 
the Libyan Claims Resolution Act (Public Law 110-301), 
and in order to continue the process of normalizing re- 
lations between the United States and Libya, it is here- 
by ordered as follows: 

Section 1. All claims within the terms of Article I of 
the Claims Settlement Agreement (Article I) are set- 
tled. 

(a) Claims of United States nationals within the 
terms of Article I are espoused by the United States 
and are settled according to the terms of the Claims 
Settlement Agreement. 

(i) No United States national may assert or maintain 
any claim within the terms of Article I in any forum, 
domestic or foreign, except under the procedures pro- 
vided for by the Secretary of State. 

(ii) Any pending suit in any court, domestic or for- 
eign, by United States nationals (including any suit 
with a judgment that is still subject to appeal or other 
forms of direct judicial review) coming within the 
terms of Article I shall be terminated. 

(iii) The Secretary of State shall provide for proce- 
dures governing applications by United States nation- 
als with claims within the terms of Article I for com- 
pensation for those claims. 

(iv) The Attorney General shall enforce this sub- 
section through all appropriate means, which may in- 
clude seeking the dismissal, with prejudice, of any 
claim of a United States national within the terms of 
Article I pending or filed in any forum, domestic or for- 
eign. 

(b) Claims of foreign nationals within the terms of 
Article I are settled according to the terms of the 
Claims Settlement Agreement. 

(i) No foreign national may assert or maintain any 
claim coming within the terms of Article I in any court 
in the United States. 

(ii) Any pending suit in any court in the United 
States by foreign nationals (including any suit with a 
judgment that is still subject to appeal or other forms 
of direct judicial review) coming within the terms of 
Article I shall be terminated. 

(iii) Neither the dismissal of the lawsuit, nor any- 
thing in this order, shall affect the ability of any for- 
eign national to pursue other available remedies for 
claims coming within the terms of Article I in foreign 
courts or through the efforts of foreign governments. 

(iv) The Attorney General shall enforce this sub- 
section through all appropriate means, which may in- 
clude seeking the dismissal, with prejudice, of any 
claim of a foreign national within the terms of Article 
I pending or filed in any court in the United States. 
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Sec. 2. For purposes of this order: 

(a) The term "United States national" has the same 
meaning' as "national of the United States" in section 
101(a)(22) of the Immigration and Nationality Act (8 
U.S.C. 1101(a)(22)), but also includes any entity orga- 
nized under the laws of the United States or any juris- 
diction within the United States (including foreign 
branches). 

(b) The term "foreign national" means any person 
other than a United States national. 

(c) The term "person" means any individual or en- 
tity, including both natural and juridical persons. 

(d) The term "entity" means a partnership, associa- 
tion, trust, joint venture, corporation, group, subgroup, 
or other organization. 

Sec. 3. This order is not intended to, and does not, 
create any right or benefit, substantive or procedural, 
enforceable at law or in equity by any party against 
the United States, its departments, agencies, instru- 
mentalities, or entities, its officers or employees, or 
any other person. 

George W. Bush. 

Waiver op Section 1083 op the National Defense 
Authorization Act for Fiscal Year 2008 

Determination of President of the United States, No. 
2008-9, Jan. 28, 2008, 73 F.R. 6571, provided: 
Memorandum for the Secretary of State 
By the authority vested in me as President by the 
Constitution and the laws of the United States, includ- 
ing section 301 of title 3, United States Code, and sec- 
tion 1083(d) of the National Defense Authorization Act 
for Fiscal Year 2008 (the "Act"), I hereby determine 
that: 

• All provisions of section 1083 of the Act, if applied 
to Iraq or any agency or instrumentality thereof, may 
affect Iraq or its agencies or instrumentalities, by ex- 
posing Iraq or its agencies or instrumentalities to li- 
ability in United States courts and by entangling their 
assets in litigation. 

• The economic security and successful reconstruc- 
tion of Iraq continue to be top national security prior- 
ities of the United States. Section 1083 of the Act 
threatens those key priorities. If permitted to apply to 
Iraq, section 1083 would risk the entanglement of sub- 
stantial Iraqi assets in litigation in the United States — 
including those of the Development Fund for Iraq, the 
Central Bank of Iraq, and commercial entities in the 
United States in which Iraq has an interest. Section 
1083 also would expose Iraq to new liability of at least 
several billion dollars by undoing judgments favorable 
to Iraq, by foreclosing available defenses on which Iraq 
is relying in pending litigation, and by creating a new 
Federal cause of action backed by the prospect of puni- 
tive damages to support claims that may previously 
have been foreclosed. If permitted to apply to Iraq, sec- 
tion 1083 would have a significant financial impact on 
Iraq and would result in the redirection of financial re- 
sources from the continued reconstruction of Iraq and 
the harming of Iraq's stability, contrary to the inter- 
ests of the United States. 

• A waiver of all provisions of section 1083 with re- 
spect to Iraq and any agency or instrumentality of Iraq 
is therefore in the national security interest of the 
United States and will promote the reconstruction of, 
the consolidation of democracy in, and the relations of 
the United States with, Iraq. 

• Iraq continues to be a reliable ally of the United 
States and a partner in combating acts of international 
terrorism. The November 26, 2007, Declaration of Prin- 
ciples for a Long-Term Relationship of Cooperation and 
Friendship between the Republic of Iraq and the United 
States of America confirmed the commitment of the 
United States and Iraq to build an enduring relation- 
ship in the political, diplomatic, economic, and secu- 
rity arenas and to work together to combat all terror- 
ist groups, including al-Qaida. 

Accordingly, I hereby waive all provisions of section 
1083 of the Act with respect to Iraq and any agency or 
instrumentality thereof. 



You are authorized and directed to notify the Con- 
gress of this determination and waiver and the accom- 
panying memorandum of justification [not set out in 
the Code], incorporated by reference herein, and to ar- 
range for their publication in the Federal Register. 

George W. Bush. 

§ 1606. Extent of liability 

As to any claim for relief with respect to 
which a foreign state is not entitled to immu- 
nity under section 1605 or 1607 of this chapter, 
the foreign state shall be liable in the same 
manner and to the same extent as a private indi- 
vidual under like circumstances; but a foreign 
state except for an agency or instrumentality 
thereof shall not be liable for punitive damages; 
if, however, in any case wherein death was 
caused, the law of the place where the action or 
omission occurred provides, or has been con- 
strued to provide, for damages only punitive in 
nature, the foreign state shall be liable for ac- 
tual or compensatory damages measured by the 
pecuniary injuries resulting from such death 
which were incurred by the persons for whose 
benefit the action was brought. 

(Added Pub. L. 94-583, §4(a), Oct. 21, 1976, 90 Stat. 
2894; amended Pub. L. 105-277, div. A, § 101(h) 
[title I, § 117(b)], Oct. 21, 1998, 112 Stat. 2681-480, 
2681-491; Pub. L. 106-386, div. C, § 2002(g)(2), for- 
merly § 2002(f)(2), Oct. 28, 2000, 114 Stat. 1543, re- 
numbered § 2002(g)(2), Pub. L. 107-297, title II, 
§ 201(c)(3), Nov. 26, 2002, 116 Stat. 2337.) 

Amendments 

2000— Pub. L. 106-386, § 2002(g)(2), formerly § 2002(f)(2), 
as renumbered by Pub. L. 107-297, which directed repeal 
of section 101(h) [title I, § 117(b)] of div. A of Pub. L. 
105-277, was executed by striking out ", except any ac- 
tion under section 1605(a)(7) or 1610(f)" after "punitive 
damages", to reflect the probable intent of Congress. 
See 1998 Amendment note below. 

1998 — Pub. L. 105-277 inserted ", except any action 
under section 1605(a)(7) or 1610(f)" after "punitive dam- 
ages". 

Effective Date of 1998 Amendment 

Amendment by Pub. L. 105-277 applicable to any 
claim for which a foreign state is not immune under 
section 1605(a)(7) of this title arising before, on, or after 
Oct. 21, 1998, see section 101(h) [title I, § 117(c)] of Pub. 
L. 105-277, set out as a note under section 1610 of this 
title. 

§ 1607. Counterclaims 

In any action brought by a foreign state, or in 
which a foreign state intervenes, in a court of 
the United States or of a State, the foreign state 
shall not be accorded immunity with respect to 
any counterclaim — 

(a) for which a foreign state would not be en- 
titled to immunity under section 1605 or 1605A 
of this chapter had such claim been brought in 
a separate action against the foreign state; or 

(b) arising out of the transaction or occur- 
rence that is the subject matter of the claim 
of the foreign state; or 

(c) to the extent that the counterclaim does 
not seek relief exceeding in amount or differ- 
ing in kind from that sought by the foreign 
state. 

(Added Pub. L. 94-583, §4(a), Oct. 21, 1976, 90 Stat. 
2894; amended Pub. L. 110-181, div. A, title X, 
§ 1083(b)(2), Jan. 28, 2008, 122 Stat. 341.) 
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Amendments 

2008— Subsec. (a). Pub. L. 110-181 inserted "or 1605A" 
after "section 1605". 

Effective Date of 2008 Amendment 

For applicability of amendments by Pub. L. 110-181 to 
pending cases, see section 1083(c) of Pub. L. 110-181, set 
out as an Effective Date note under section 1605A of 
this title. 

§ 1608. Service; time to answer; default 

(a) Service in the courts of the United States 
and of the States shall be made upon a foreign 
state or political subdivision of a foreign state: 

(1) by delivery of a copy of the summons and 
complaint in accordance with any special ar- 
rangement for service between the plaintiff 
and the foreign state or political subdivision; 
or 

(2) if no special arrangement exists, by deliv- 
ery of a copy of the summons and complaint in 
accordance with an applicable international 
convention on service of judicial documents; 
or 

(3) if service cannot be made under para- 
graphs (1) or (2), by sending a copy of the sum- 
mons and complaint and a notice of suit, to- 
gether with a translation of each into the offi- 
cial language of the foreign state, by any form 
of mail requiring a signed receipt, to be ad- 
dressed and dispatched by the clerk of the 
court to the head of the ministry of foreign af- 
fairs of the foreign state concerned, or 

(4) if service cannot be made within 30 days 
under paragraph (3), by sending two copies of 
the summons and complaint and a notice of 
suit, together with a translation of each into 
the official language of the foreign state, by 
any form of mail requiring a signed receipt, to 
be addressed and dispatched by the clerk of 
the court to the Secretary of State in Wash- 
ington, District of Columbia, to the attention 
of the Director of Special Consular Services — 
and the Secretary shall transmit one copy of 
the papers through diplomatic channels to the 
foreign state and shall send to the clerk of the 
court a certified copy of the diplomatic note 
indicating when the papers were transmitted. 

As used in this subsection, a "notice of suit" 
shall mean a notice addressed to a foreign state 
and in a form prescribed by the Secretary of 
State by regulation. 

(b) Service in the courts of the United States 
and of the States shall be made upon an agency 
or instrumentality of a foreign state: 

(1) by delivery of a copy of the summons and 
complaint in accordance with any special ar- 
rangement for service between the plaintiff 
and the agency or instrumentality; or 

(2) if no special arrangement exists, by deliv- 
ery of a copy of the summons and complaint 
either to an officer, a managing or general 
agent, or to any other agent authorized by ap- 
pointment or by law to receive service of proc- 
ess in the United States; or in accordance with 
an applicable international convention on 
service of judicial documents; or 

(3) if service cannot be made under para- 
graphs (1) or (2), and if reasonably calculated 
to give actual notice, by delivery of a copy of 
the summons and complaint, together with a 



translation of each into the official language 
of the foreign state — 

(A) as directed by an authority of the for- 
eign state or political subdivision in re- 
sponse to a letter rogatory or request or 

(B) by any form of mail requiring a signed 
receipt, to be addressed and dispatched by 
the clerk of the court to the agency or in- 
strumentality to be served, or 

(C) as directed by order of the court con- 
sistent with the law of the place where serv- 
ice is to be made. 

(c) Service shall be deemed to have been 
made — 

(1) in the case of service under subsection 
(a)(4), as of the date of transmittal indicated 
in the certified copy of the diplomatic note; 
and 

(2) in any other case under this section, as of 
the date of receipt indicated in the certifi- 
cation, signed and returned postal receipt, or 
other proof of service applicable to the method 
of service employed. 

(d) In any action brought in a court of the 
United States or of a State, a foreign state, a po- 
litical subdivision thereof, or an agency or in- 
strumentality of a foreign state shall serve an 
answer or other responsive pleading to the com- 
plaint within sixty days after service has been 
made under this section. 

(e) No judgment by default shall be entered by 
a court of the United States or of a State 
against a foreign state, a political subdivision 
thereof, or an agency or instrumentality of a 
foreign state, unless the claimant establishes 
his claim or right to relief by evidence satisfac- 
tory to the court. A copy of any such default 
judgment shall be sent to the foreign state or 
political subdivision in the manner prescribed 
for service in this section. 

(Added Pub. L. 94-583, §4(a), Oct. 21, 1976, 90 Stat. 

2894. ) 

§ 1609. Immunity from attachment and execution 
of property of a foreign state 

Subject to existing international agreements 
to which the United States is a party at the 
time of enactment of this Act the property in 
the United States of a foreign state shall be im- 
mune from attachment arrest and execution ex- 
cept as provided in sections 1610 and 1611 of this 
chapter. 

(Added Pub. L. 94-583, §4(a), Oct. 21, 1976, 90 Stat. 

2895. ) 

References in Text 

The time of enactment of this Act, referred to in 
text, probably means the time of enactment of Pub. L. 
94-583, which was approved Oct. 21, 1976. 

§ 1610. Exceptions to the immunity from attach- 
ment or execution 

(a) The property in the United States of a for- 
eign state, as defined in section 1603(a) of this 
chapter, used for a commercial activity in the 
United States, shall not be immune from attach- 
ment in aid of execution, or from execution, 
upon a judgment entered by a court of the 
United States or of a State after the effective 
date of this Act, if— 
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(1) the foreign state has waived its immu- 
nity from attachment in aid of execution or 
from execution either explicitly or by implica- 
tion, notwithstanding any withdrawal of the 
waiver the foreign state may purport to effect 
except in accordance with the terms of the 
waiver, or 

(2) the property is or was used for the com- 
mercial activity upon which the claim is 
based, or 

(3) the execution relates to a judgment es- 
tablishing rights in property which has been 
taken in violation of international law or 
which has been exchanged for property taken 
in violation of international law, or 

(4) the execution relates to a judgment es- 
tablishing rights in property — 

(A) which is acquired by succession or gift, 
or 

(B) which is immovable and situated in the 
United States: Provided, That such property 
is not used for purposes of maintaining a 
diplomatic or consular mission or the resi- 
dence of the Chief of such mission, or 

(5) the property consists of any contractual 
obligation or any proceeds from such a con- 
tractual obligation to indemnify or hold harm- 
less the foreign state or its employees under a 
policy of automobile or other liability or cas- 
ualty insurance covering the claim which 
merged into the judgment, or 

(6) the judgment is based on an order con- 
firming an arbitral award rendered against the 
foreign state, provided that attachment in aid 
of execution, or execution, would not be incon- 
sistent with any provision in the arbitral 
agreement, or 

(7) the judgment relates to a claim for which 
the foreign state is not immune under section 
1605A, regardless of whether the property is or 
was involved with the act upon which the 
claim is based. 

(b) In addition to subsection (a), any property 
in the United States of an agency or instrumen- 
tality of a foreign state engaged in commercial 
activity in the United States shall not be im- 
mune from attachment in aid of execution, or 
from execution, upon a judgment entered by a 
court of the United States or of a State after the 
effective date of this Act, if— 

(1) the agency or instrumentality has waived 
its immunity from attachment in aid of execu- 
tion or from execution either explicitly or im- 
plicitly, notwithstanding any withdrawal of 
the waiver the agency or instrumentality may 
purport to effect except in accordance with 
the terms of the waiver, or 

(2) the judgment relates to a claim for which 
the agency or instrumentality is not immune 
by virtue of section 1605(a)(2), (3), or (5), 
1605(b), or 1605A of this chapter, regardless of 
whether the property is or was involved in the 
act upon which the claim is based. 

(c) No attachment or execution referred to in 
subsections (a) and (b) of this section shall be 
permitted until the court has ordered such at- 
tachment and execution after having deter- 
mined that a reasonable period of time has 
elapsed following the entry of judgment and the 
giving of any notice required under section 
1608(e) of this chapter. 



(d) The property of a foreign state, as defined 
in section 1603(a) of this chapter, used for a com- 
mercial activity in the United States, shall not 
be immune from attachment prior to the entry 
of judgment in any action brought in a court of 
the United States or of a State, or prior to the 
elapse of the period of time provided in sub- 
section (c) of this section, if — 

(1) the foreign state has explicitly waived its 
immunity from attachment prior to judgment, 
notwithstanding any withdrawal of the waiver 
the foreign state may purport to effect except 
in accordance with the terms of the waiver, 
and 

(2) the purpose of the attachment is to se- 
cure satisfaction of a judgment that has been 
or may ultimately be entered against the for- 
eign state, and not to obtain jurisdiction. 

(e) The vessels of a foreign state shall not be 
immune from arrest in rem, interlocutory sale, 
and execution in actions brought to foreclose a 
preferred mortgage as provided in section 
1605(d). 

(f) (1)(A) Notwithstanding any other provision 
of law, including but not limited to section 208(f) 
of the Foreign Missions Act (22 U.S.C. 4308(f)), 
and except as provided in subparagraph (B), any 
property with respect to which financial trans- 
actions are prohibited or regulated pursuant to 
section 5(b) of the Trading with the Enemy Act 
(50 U.S.C. App. 5(b)), section 620(a) of the For- 
eign Assistance Act of 1961 (22 U.S.C. 2370(a)), 
sections 202 and 203 of the International Emer- 
gency Economic Powers Act (50 U.S.C. 1701-1702), 
or any other proclamation, order, regulation, or 
license issued pursuant thereto, shall be subject 
to execution or attachment in aid of execution 
of any judgment relating to a claim for which a 
foreign state (including any agency or instru- 
mentality or such state) claiming such property 
is not immune under section 1605(a)(7) (as in ef- 
fect before the enactment of section 1605A) or 
section 1605A. 

(B) Subparagraph (A) shall not apply if, at the 
time the property is expropriated or seized by 
the foreign state, the property has been held in 
title by a natural person or, if held in trust, has 
been held for the benefit of a natural person or 
persons. 

(2)(A) At the request of any party in whose 
favor a judgment has been issued with respect to 
a claim for which the foreign state is not im- 
mune under section 1605(a)(7) (as in effect before 
the enactment of section 1605A) or section 1605A, 
the Secretary of the Treasury and the Secretary 
of State should make every effort to fully, 
promptly, and effectively assist any judgment 
creditor or any court that has issued any such 
judgment in identifying, locating, and executing 
against the property of that foreign state or any 
agency or instrumentality of such state. 

(B) In providing such assistance, the Secretar- 
ies — 

(i) may provide such information to the 
court under seal; and 

(ii) should make every effort to provide the 
information in a manner sufficient to allow 
the court to direct the United States Mar- 
shall's office to promptly and effectively exe- 
cute against that property. 
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(3) Waiver. — The President may waive any 
provision of paragraph (1) in the interest of na- 
tional security. 

(g) Property in Certain Actions. — 

(1) In general.— Subject to paragraph (3), 
the property of a foreign state against which a 
judgment is entered under section 1605A, and 
the property of an agency or instrumentality 
of such a state, including property that is a 
separate juridical entity or is an interest held 
directly or indirectly in a separate juridical 
entity, is subject to attachment in aid of exe- 
cution, and execution, upon that judgment as 
provided in this section, regardless of— 

(A) the level of economic control over the 
property by the government of the foreign 
state; 

(B) whether the profits of the property go 
to that government; 

(C) the degree to which officials of that 
government manage the property or other- 
wise control its daily affairs; 

(D) whether that government is the sole 
beneficiary in interest of the property; or 

(E) whether establishing the property as a 
separate entity would entitle the foreign 
state to benefits in United States courts 
while avoiding its obligations. 

(2) United states sovereign immunity inap- 
plicable. — Any property of a foreign state, or 
agency or instrumentality of a foreign state, 
to which paragraph (1) applies shall not be im- 
mune from attachment in aid of execution, or 
execution, upon a judgment entered under sec- 
tion 1605A because the property is regulated 
by the United States Government by reason of 
action taken against that foreign state under 
the Trading With the Enemy Act or the Inter- 
national Emergency Economic Powers Act. 

(3) Third-party joint property holders.— 
Nothing in this subsection shall be construed 
to supersede the authority of a court to pre- 
vent appropriately the impairment of an inter- 
est held by a person who is not liable in the 
action giving rise to a judgment in property 
subject to attachment in aid of execution, or 
execution, upon such judgment. 

(Added Pub. L. 94-583, § 4(a), Oct. 21, 1976, 90 
Stat. 2896; amended Pub. L. 100-640, §2, Nov. 9, 
1988, 102 Stat. 3333; Pub. L. 100-669, §3, Nov. 16, 
1988, 102 Stat. 3969; Pub. L. 101-650, title III, 
§ 325(b)(9), Dec. 1, 1990, 104 Stat. 5121; Pub. L. 
104-132, title II, § 221(b), Apr. 24, 1996, 110 Stat. 
1242; Pub. L. 105-277, div. A, § 101(h) [title I, 
§ 117(a)], Oct. 21, 1998, 112 Stat. 2681-480, 2681-491; 
Pub. L. 106-386, div. C, § 2002(g)(1), formerly 
§ 2002(f)(1), Oct. 28, 2000, 114 Stat. 1543, renum- 
bered § 2002(g)(1), Pub. L. 107-297, title II, 
§ 201(c)(3), Nov. 26, 2002, 116 Stat. 2337; Pub. L. 
110-181, div. A, title X, § 1083(b)(3), Jan. 28, 2008, 
122 Stat. 341.) 

References in Text 

The effective date of this Act, referred to In subsecs. 
(a) and (b), Is 90 days after Oct. 21, 1976, see section 8 
of Pub. L. 94-583, set out as an Effective Date note 
under section 1602 of this title. 

The enactment of section 1605A, referred to In subsec. 
(f)(1)(A), (2)(A), refers to the enactment of Pub. L. 
110-181, which was approved Jan. 28, 2008. 

The Trading with the Enemy Act, referred to In sub- 
sec. (g)(2), is act Oct. 6, 1917, ch. 106, 40 Stat. 411, which 



is classified to sections 1 to 6, 7 to 39 and 41 to 44 of 
Title 50, Appendix, War and National Defense. For com- 
plete classification of this Act to the Code, see Tables. 

The International Emergency Economic Powers Act, 
referred to in subsec. (g)(2), is title II of Pub. L. 95-223, 
Dec. 28, 1977, 91 Stat. 1626, which is classified generally 
to chapter 35 (§1701 et seq.) of Title 50, War and Na- 
tional Defense. For complete classification of this Act 
to the Code, see Short Title note set out under section 
1701 of Title 50 and Tables. 

Amendments 

2008— Subsec. (a)(7). Pub. L. 110-181, § 1083(b)(3)(A), 
substituted "1605A" for "1605(a)(7)". 

Subsec. (b)(2). Pub. L. 110-181, § 1083(b)(3)(B), sub- 
stituted "or (5), 1605(b), or 1605A" for "(5), or (7), or 
1605(b)". 

Subsec. (f)(1)(A), (2)(A). Pub. L. 110-181, § 1083(b)(3)(C), 
inserted "(as in effect before the enactment of section 
1605A) or section 1605A" after "section 1605(a)(7)". 

Subsec. (g). Pub. L. 110-181, § 1083(b)(3)(D), added sub- 

S6C (§0 

2000— Subsec. (f)(2)(A), (B)(ii). Pub. L. 106-386, 
§ 2002(g)(1)(A), formerly § 2002(f)(1)(A), as renumbered by 
Pub. L. 107-297, substituted "should make every effort 
to" for "shall". 

Subsec. (f)(3). Pub. L. 106-386, § 2002(g)(1)(B), formerly 
§ 2002(f)(1)(B), as renumbered by Pub. L. 107-297, added 
par. (3). 

1998— Subsec. (f). Pub. L. 105-277 added subsec. (f). 
1996— Subsec. (a)(7). Pub. L. 104-132, § 221(b)(1), added 
par. (7). 

Subsec. (b)(2). Pub. L. 104-132, § 221(b)(2), substituted 
"(5), or (7)," for "or (5)," and "involved in the act" for 
"used for the activity". 

1990— Subsecs. (a)(6), (e). Pub. L. 101-650 substituted 
"state" for "State" after "foreign". 

1988— Subsec. (a)(6). Pub. L. 100-669 added par. (6). 

Subsec. (e). Pub. L. 100-640 added subsec. (e). 

Effective Date of 2008 Amendment 

For applicability of amendments by Pub. L. 110-181 to 
pending cases, see section 1083(c) of Pub. L. 110-181, set 
out as an Effective Date note under section 1605A of 
this title. 

Effective Date of 1998 Amendment 

Pub. L. 105-277, div. A, § 101(h) [title I, § 117(c)], Oct. 21, 
1998, 112 Stat. 2681-480, 2681-491, provided that: "The 
amendments made by subsections (a) and (b) [amending 
this section and section 1606 of this title] shall apply to 
any claim for which a foreign state is not immune 
under section 1605(a)(7) of title 28, United States Code, 
arising before, on, or after the date of enactment of 
this Act [Oct. 21, 1998]." 

Effective Date of 1996 Amendment 

Amendment by Pub. L. 104-132 applicable to any 
cause of action arising before, on, or after Apr. 24, 1996, 
see section 221(c) of Pub. L. 104-132, set out as a note 
under section 1605 of this title. 

Effective Date of 1988 Amendment 

Amendment by Pub. L. 100-640 applicable to actions 
commenced on or after Nov. 9, 1988, see section 3 of 
Pub. L. 100-640, set out as a note under section 1605 of 
this title. 

Satisfaction of Judgments From Blocked Assets 
of Terrorists, Terrorist Organizations, and 
State Sponsors of Terrorism 

Pub. L. 107-297, title II, § 201(a), (b), (d), Nov. 26, 2002, 
116 Stat. 2337, 2339, provided that: 

"(a) IN General. — Notwithstanding any other provi- 
sion of law, and except as provided in subsection (b), in 
every case in which a person has obtained a judgment 
against a terrorist party on a claim based upon an act 
of terrorism, or for which a terrorist party is not im- 
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mune under section 1605(a)(7) of title 28, United States 
Code, the blocked assets of that terrorist party (includ- 
ing- the blocked assets of any agency or instrumental- 
ity of that terrorist party) shall be subject to execution 
or attachment in aid of execution in order to satisfy 
such judgment to the extent of any compensatory dam- 
ages for which such terrorist party has been adjudged 
liable. 

"(b) Presidential Waiver. — 

"(1) In general. — Subject to paragraph (2), upon de- 
termining on an asset-by-asset basis that a waiver is 
necessary in the national security interest, the Presi- 
dent may waive the requirements of subsection (a) in 
connection with (and prior to the enforcement of) any 
judicial order directing attachment in aid of execu- 
tion or execution against any property subject to the 
Vienna Convention on Diplomatic Relations or the 
Vienna Convention on Consular Relations. 

"(2) Exception. — A waiver under this subsection 
shall not apply to — 

"(A) property subject to the Vienna Convention 
on Diplomatic Relations or the Vienna Convention 
on Consular Relations that has been used by the 
United States for any nondiplomatic purpose (in- 
cluding use as rental property), or the proceeds of 
such use; or 

"(B) the proceeds of any sale or transfer for value 
to a third party of any asset subject to the Vienna 
Convention on Diplomatic Relations or the Vienna 
Convention on Consular Relations. 
"(d) Definitions. — In this section, the following defi- 
nitions shall apply: 

"(1) Act op terrorism. — The term 'act of terrorism' 
means — 

"(A) any act or event certified under section 
102(1) [Pub. L. 107-297, set out in a note under sec- 
tion 6701 of Title 15, Commerce and Trade]; or 

"(B) to the extent not covered by subparagraph 
(A), any terrorist activity (as defined in section 
212(a)(3)(B)(iii) of the Immigration and Nationality 
Act (8 U.S.C. 1182(a)(3)(B)(iii))). 

"(2) Blocked asset.— The term 'blocked asset' 
means — 

"(A) any asset seized or frozen by the United 
States under section 5(b) of the Trading With the 
Enemy Act (50 U.S.C. App. 5(b)) or under sections 
202 and 203 of the International Emergency Eco- 
nomic Powers Act (50 U.S.C. 1701; 1702); and 
"(B) does not include property that — 

"(i) is subject to a license issued by the United 
States Government for final payment, transfer, or 
disposition by or to a person subject to the juris- 
diction of the United States in connection with a 
transaction for which the issuance of such license 
has been specifically required by statute other 
than the International Emergency Economic 
Powers Act (50 U.S.C. 1701 et seq.) or the United 
Nations Participation Act of 1945 (22 U.S.C. 287 et 
seq.); or 

"(ii) in the case of property subject to the Vi- 
enna Convention on Diplomatic Relations or the 
Vienna Convention on Consular Relations, or that 
enjoys equivalent privileges and immunities 
under the law of the United States, is being used 
exclusively for diplomatic or consular purposes. 
"(3) Certain property. — The term 'property sub- 
ject to the Vienna Convention on Diplomatic Rela- 
tions or the Vienna Convention on Consular Rela- 
tions' and the term 'asset subject to the Vienna Con- 
vention on Diplomatic Relations or the Vienna Con- 
vention on Consular Relations' mean any property or 
asset, respectively, the attachment in aid of execu- 
tion or execution of which would result in a violation 
of an obligation of the United States under the Vi- 
enna Convention on Diplomatic Relations or the Vi- 
enna Convention on Consular Relations, as the case 
may be. 

"(4) Terrorist party. — The term 'terrorist party' 
means a terrorist, a terrorist organization (as defined 
in section 212(a)(3)(B)(vi) of the Immigration and Na- 



tionality Act (8 U.S.C. 1182(a)(3)(B)(vi))), or a foreign 
state designated as a state sponsor of terrorism under 
section 6(j) of the Export Administration Act of 1979 
(50 U.S.C. App. 2405(j)) or section 620A of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2371)." 

Waiver of Exception to Immunity From 
Attachment or Execution 

Pub. L. 105-277, div. A, §101(h) [title I, § 117(d)], Oct. 
21, 1998, 112 Stat. 2681^80, 2681-492, which authorized 
the President to waive the requirements of section 
101(h) [title I, §117] of Pub. L. 105-277, which amended 
this section and section 1606 of this title and enacted 
provisions set out as a note above, in the interest of na- 
tional security, was repealed by Pub. L. 106-386, div. C, 
§ 2002(g)(2), formerly § 2002(f)(2), Oct. 28, 2000, 114 Stat. 
1543, renumbered § 2002(g)(2), Pub. L. 107-297, title II, 
§ 201(c)(3), Nov. 26, 2002, 116 Stat. 2337. 

Determination of President of the United States, No. 
99-1, Oct. 21, 1998, 64 F.R. 59201, which provided for 
waiver of requirements of section 101(h) [title I, § 117(b)] 
of div. A of Pub. L. 105-277, relating to blocked property 
of terrorist-list states, was superseded by Determina- 
tion of President of the United States, No. 2001-3, Oct. 
28, 2000, 65 F.R. 66483, set out below. 

Determination To Waive Attachment Provisions Re- 
lating to Blocked Property of Terrorist-List 
States 

Determination of President of the United States, No. 
2001-3, Oct. 28, 2000, 65 F.R. 66483, provided: 

Memorandum for the Secretary of State [and] the 
Secretary of the Treasury 

By the authority vested in me as President by the 
Constitution and laws of the United States of America, 
including section 2002(f) [now 2002(g)] of H.R. 3244, "Vic- 
tims of Trafficking and Violence Protection Act of 
2000," (approved October 28, 2000) [section 2002(g) of 
Pub. L. 106-386, amending this section and section 1606 
of this title and repealing provisions set out as a note 
above], I hereby determine that subsection (f)(1) of sec- 
tion 1610 of title 28, United States Code, which provides 
that any property with respect to which financial 
transactions are prohibited or regulated pursuant to 
section 5(b) of the Trading with the Enemy Act (50 
U.S.[C] App. 5(b)[)], section 620(a) of the Foreign As- 
sistance Act of 1961 (22 U.S.C. 2370(a)), sections 202 and 
203 of the International Emergency Economic Powers 
Act (50 U.S.C. 1701-1702), and proclamations, orders, 
regulations, and licenses issued pursuant thereto, be 
subject to execution or attachment in aid of execution 
of any judgment relating to a claim for which a foreign 
state claiming such property is not immune from the 
jurisdiction of courts of the United States or of the 
States under section 1605(a)(7) of title 28, United States 
Code, would impede the ability of the President to con- 
duct foreign policy in the interest of national security 
and would, in particular, impede the effectiveness of 
such prohibitions and regulations upon financial trans- 
actions. Therefore, pursuant to section 2002(f) [now 
2002(g)] of H.R. 3244, the "Victim's of Trafficking and 
Violence Protection Act of 2000," I hereby waive sub- 
section (f)(1) of section 1610 of title 28, United States 
Code, in the interest of national security. This waiver, 
together with the amendment of subsection (f)(2) of the 
Foreign Sovereign Immunities Act [probably means 
subsec. (f)(2) of this section] and the repeal of the sub- 
section (b) of section 117 of the Treasury and General 
Government Appropriations Act, 1999 [section 101(h) 
[title I, § 117(b)] of div. A of Pub. L. 105-277, amending 
section 1606 of this title], supersedes my prior waiver of 
the requirements of subsections (a) and (b) of said sec- 
tion 117 [amending this section and section 1606 of this 
title], executed on October 21, 1998 [former Determina- 
tion of President of the United States, No. 99-1, Oct. 21, 
1998, 64 F.R. 59201]. 

The Secretary of State is authorized and directed to 
publish this determination in the Federal Register. 

William J. Clinton. 
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§1611. Certain types of property immune from 
execution 

(a) Notwithstanding' the provisions of section 
1610 of this chapter, the property of those orga- 
nizations designated by the President as being 
entitled to enjoy the privileges, exemptions, and 
immunities provided by the International Orga- 
nizations Immunities Act shall not be subject to 
attachment or any other judicial process imped- 
ing the disbursement of funds to, or on the order 
of, a foreign state as the result of an action 
brought in the courts of the United States or of 
the States. 

(b) Notwithstanding the provisions of section 
1610 of this chapter, the property of a foreign 
state shall be immune from attachment and 
from execution, if — 

(1) the property is that of a foreign central 
bank or monetary authority held for its own 
account, unless such bank or authority, or its 
parent foreign government, has explicitly 
waived its immunity from attachment in aid 
of execution, or from execution, notwithstand- 
ing any withdrawal of the waiver which the 
bank, authority or government may purport 
to effect except in accordance with the terms 
of the waiver; or 

(2) the property is, or is intended to be, used 
in connection with a military activity and 

(A) is of a military character, or 

(B) is under the control of a military au- 
thority or defense agency. 

(c) Notwithstanding the provisions of section 
1610 of this chapter, the property of a foreign 
state shall be immune from attachment and 
from execution in an action brought under sec- 
tion 302 of the Cuban Liberty and Democratic 
Solidarity (LIBERTAD) Act of 1996 to the extent 
that the property is a facility or installation 
used by an accredited diplomatic mission for of- 
ficial purposes. 

(Added Pub. L. 94-583, §4(a), Oct. 21, 1976, 90 Stat. 
2897; amended Pub. L. 104-114, title III, § 302(e), 
Mar. 12, 1996, 110 Stat. 818.) 

References in Text 

The International Organizations Immunities Act, re- 
ferred to in subsec. (a), is title I of act Dec. 29, 1945, ch. 
652, 59 Stat. 669, as amended, which is classified prin- 
cipally to subchapter XVIII (§288 et seq.) of chapter 7 of 
Title 22, Foreign Relations and Intercourse. For com- 
plete classification of this Act to the Code, see Short 
Title note set out under section 288 of Title 22 and 
Tables. 

Section 302 of the Cuban Liberty and Democratic Sol- 
idarity (LIBERTAD) Act of 1996, referred to in subsec. 
(c), is section 302 of Pub. L. 104-114, which amended this 
section and enacted section 6082 of Title 22, Foreign Re- 
lations and Intercourse. 

Amendments 

1996— Subsec. (c). Pub. L. 104-114 added subsec. (c). 

Effective Date of 1996 Amendment 

Amendment by Pub. L. 104-114 effective Aug. 1, 1996, 
or date determined pursuant to suspension authority of 
President under section 6085(b) or (c) of Title 22, For- 
eign Relations and Intercourse, see section 6085 of Title 
22. 

CHAPTER 99— GENERAL PROVISIONS 

Sec. 

1631. Transfer to cure want of jurisdiction. 



§ 1631. Transfer to cure want of jurisdiction 

Whenever a civil action is filed in a court as 
defined in section 610 of this title or an appeal, 
including a petition for review of administrative 
action, is noticed for or filed with such a court 
and that court finds that there is a want of ju- 
risdiction, the court shall, if it is in the interest 
of justice, transfer such action or appeal to any 
other such court in which the action or appeal 
could have been brought at the time it was filed 
or noticed, and the action or appeal shall pro- 
ceed as if it had been filed in or noticed for the 
court to which it is transferred on the date upon 
which it was actually filed in or noticed for the 
court from which it is transferred. 

(Added Pub. L. 97-164, title III, § 301(a), Apr. 2, 
1982, 96 Stat. 55.) 

Effective Date 

Section effective Oct. 1, 1982, see section 402 of Pub. 
L. 97-164, set out as an Effective Date of 1982 Amend- 
ment note under section 171 of this title. 

PART V— PROCEDURE 



Chap. Sec. 

111. General Provisions 1651 

113. Process 1691 

114. Class Actions 1711 

115. Evidence; Documentary 1731 

117. Evidence; Depositions 1781 

119. Evidence; Witnesses 1821 

121 Juries; Trial by Jury 1861 

123. Fees and Costs 1911 

125. Pending Actions and Judgments .... 1961 

127. Executions and Judicial Sales 2001 

129. Moneys Paid into Court 2041 

131. Rules of Courts 2071 

133. Review — Miscellaneous Provisions 2101 



Amendments 

2005— Pub. L. 109-2, §3(b), Feb. 18, 2005, 119 Stat. 9, 
added item for chapter 114. 

CHAPTER 111— GENERAL PROVISIONS 

Sec. 

1651. Writs. 

1652. State laws as rules of decision. 

1653. Amendment of pleadings to show jurisdiction. 

1654. Appearance personally or by counsel. 

1655. Lien enforcement; absent defendants. 

1656. Creation of new district or division or trans- 

fer of territory; lien enforcement. 

1657. Priority of civil actions. 

1658. Time limitations on the commencement of 

civil actions arising under Acts of Congress. 

1659. Stay of certain actions pending disposition of 

related proceedings before the United 
States International Trade Commission. 

Amendments 

1994— Pub. L. 103-465, title III, § 321(b)(1)(B), Dec. 8, 
1994, 108 Stat. 4946, added item 1659. 

1990— Pub. L. 101-650, title III, § 313(b), Dec. 1, 1990, 104 
Stat. 5115, added item 1658. 

1984— Pub. L. 98-620, title IV, § 401(b), Nov. 8, 1984, 98 
Stat. 3357, added item 1657. 

§ 1651. Writs 

(a) The Supreme Court and all courts estab- 
lished by Act of Congress may issue all writs 
necessary or appropriate in aid of their respec- 
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tive jurisdictions and agreeable to the usages 
and principles of law. 

(b) An alternative writ or rule nisi may be is- 
sued by a justice or judge of a court which has 
jurisdiction. 

(June 25, 1948, ch. 646, 62 Stat. 944; May 24, 1949, 
ch. 139, §90, 63 Stat. 102.) 

Historical and Revision Notes 

1948 Act 

Based on title 28, U.S.C., 1940 ed., §§342, 376, 377 (Mar. 
3, 1911, ch. 231, §§234, 261, 262, 36 Stat. 1156, 1162). 

Section consolidates sections 342, 376, and 377 of title 
28, U.S.C., 1940 ed., with necessary changes in phrase- 
ology. 

Such section 342 provided: 

"The Supreme Court shall have power to issue writs 
of prohibition to the district courts, when proceeding 
as courts of admiralty and maritime jurisdiction; and 
writs of mandamus, in cases warranted by the prin- 
ciples and usages of law, to any courts appointed under 
the authority of the United States, or to persons hold- 
ing office under the authority of the United States, 
where a State, or an ambassador, or other public min- 
ister, or a consul, or vice consul is a party." 

Such section 376 provided: 

"Writs of ne exeat may be granted by any justice of 
the Supreme Court, in cases where they might be 
granted by the Supreme Court; and by any district 
judge, in cases where they might be granted by the dis- 
trict court of which he is a judge. But no writ of ne 
exeat shall be granted unless a suit in equity is com- 
menced, and satisfactory proof is made to the court or 
judge granting the same that the defendant designs 
quickly to depart from the United States." 

Such section 377 provided: 

"The Supreme Court and the district courts shall 
have power to issue writs of scire facias. The Supreme 
Court, the circuit courts of appeals, and the district 
courts shall have power to issue all writs not specifi- 
cally provided for by statute, which may be necessary 
for the exercise of their respective jurisdictions, and 
agreeable to the usages and principles of law." 

The special provisions of section 342 of title 28, 
U.S.C., 1940 ed., with reference to writs of prohibition 
and mandamus, admiralty courts and other courts and 
officers of the United States were omitted as unneces- 
sary in view of the revised section. 

The revised section extends the power to issue writs 
in aid of jurisdiction, to all courts established by Act 
of Congress, thus making explicit the right to exercise 
powers implied from the creation of such courts. 

The provisions of section 376 of title 28, U.S.C., 1940 
ed., with respect to the powers of a justice or judge in 
issuing writs of ne exeat were changed and made the 
basis of subsection (b) of the revised section but the 
conditions and limitations on the writ of ne exeat were 
omitted as merely confirmatory of well-settled prin- 
ciples of law. 

The provision in section 377 of title 28, U.S.C., 1940 
ed., authorizing issuance of writs of scire facias, was 
omitted in view of rule 81(b) of the Federal Rules of 
Civil Procedure abolishing such writ. The revised sec- 
tion is expressive of the construction recently placed 
upon such section by the Supreme Court in U.S. Alkali 
Export Assn. v. U.S., 65 S.Ct. 1120, 325 U.S. 196, 89 L.Ed. 
1554, and De Beers Consol. Mines v. U.S., 65 S.Ct. 1130, 325 
U.S. 212, 89 L.Ed. 1566. 

1949 Act 

This section corrects a grammatical error in sub- 
section (a) of section 1651 of title 28, U.S.C. 

Amendments 

1949— Subsec. (a). Act May 24, 1949, inserted "and" 
after "jurisdictions". 

Writ of Error 

Act Jan. 31, 1928, ch. 14, §2, 45 Stat. 54, as amended 
Apr. 26, 1928, ch. 440, 45 Stat. 466; June 25, 1948, ch. 646, 



§23, 62 Stat. 990, provided that: "All Acts of Congress 
referring to writs of error shall be construed as amend- 
ed to the extent necessary to substitute appeal for writ 
of error." 

§ 1652. State laws as rules of decision 

The laws of the several states, except where 
the Constitution or treaties of the United States 
or Acts of Congress otherwise require or provide, 
shall be regarded as rules of decision in civil ac- 
tions in the courts of the United States, in cases 
where they apply. 

(June 25, 1948, ch. 646, 62 Stat. 944.) 

Historical Revision Notes 

Based on title 28, U.S.C, 1940 ed., §725 (R.S. §721). 

"Civil actions" was substituted for "trials at com- 
mon law" to clarify the meaning of the Rules of Deci- 
sion Act in the light of the Federal Rules of Civil Pro- 
cedure. Such Act has been held to apply to suits in eq- 
uity. 

Changes were made in phraseology. 

§ 1653. Amendment of pleadings to show jurisdic- 
tion 

Defective allegations of jurisdiction may be 
amended, upon terms, in the trial or appellate 
courts. 

(June 25, 1948, ch. 646, 62 Stat. 944.) 

Historical and Revision Notes 

Based on title 28, U.S.C, 1940 ed., §399 (Mar. 3, 1911, 
ch. 231, §274c, as added Mar. 3, 1915, ch. 90, 38 Stat. 956). 

Section was extended to permit amendment of all ju- 
risdictional allegations instead of merely allegations of 
diversity of citizenship as provided by section 399 of 
title 28, U.S.C, 1940 ed. 

Changes were made in phraseology. 

§ 1654. Appearance personally or by counsel 

In all courts of the United States the parties 
may plead and conduct their own cases person- 
ally or by counsel as, by the rules of such 
courts, respectively, are permitted to manage 
and conduct causes therein. 

(June 25, 1948, ch. 646, 62 Stat. 944; May 24, 1949, 
ch. 139, §91, 63 Stat. 103.) 

Historical Revision Notes 

1948 Act 

Based on title 28, U.S.C, 1940 ed., §394 (Mar. 3, 1911. 
ch. 231, §272, 36 Stat. 1164). 

Words "as, by the rules of the said courts respec- 
tively, are permitted to manage and conduct causes 
therein," after "counsel," were omitted as surplusage. 
The revised section and section 2071 of this title effect 
no change in the procedure of the Tax Court before 
which certain accountants may be admitted as counsel 
for litigants under Rule 2 of the Tax Court. 

Changes were made in phraseology. 

1949 Act 

This section restores in section 1654 of title 28, U.S.C, 
language of the original law. 

Amendments 

1949— Act May 24, 1949, inserted "as, by the rules of 
such courts, respectively, are permitted to manage and 
conduct causes therein". 

§ 1655. Lien enforcement; absent defendants 

In an action in a district court to enforce any 
lien upon or claim to, or to remove any incum- 
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brance or lien or cloud upon the title to, real or 
personal property within the district, where any 
defendant cannot be served within the State, or 
does not voluntarily appear, the court may 
order the absent defendant to appear or plead by 
a day certain. 

Such order shall be served on the absent de- 
fendant personally if practicable, wherever 
found, and also upon the person or persons in 
possession or charge of such property, if any. 
Where personal service is not practicable, the 
order shall be published as the court may direct, 
not less than once a week for six consecutive 
weeks. 

If an absent defendant does not appear or 
plead within the time allowed, the court may 
proceed as if the absent defendant had been 
served with process within the State, but any 
adjudication shall, as regards the absent defend- 
ant without appearance, affect only the prop- 
erty which is the subject of the action. When a 
part of the property is within another district, 
but within the same state, such action may be 
brought in either district. 

Any defendant not so personally notified may, 
at any time within one year after final judg- 
ment, enter his appearance, and thereupon the 
court shall set aside the judgment and permit 
such defendant to plead on payment of such 
costs as the court deems just. 

(June 25, 1948, ch. 646, 62 Stat. 944.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §118 (Mar. 3, 1911, 
ch. 231, §57, 36 Stat. 1102). 

Word "action" was substituted for "suit," in view of 
Rule 2 of the Federal Rules of Civil Procedure. 

In view of Rule 4(f) of the Federal Rules of Civil Pro- 
cedure permitting- service of process anywhere within 
the territorial limits of the States, the word "State" 
was substituted for "district" in the first and third 
paragraphs. 

Changes were made in phraseology. 

§ 1656. Creation of new district or division or 
transfer of territory; lien enforcement 

The creation of a new district or division or 
the transfer of any territory to another district 
or division shall not affect or divest any lien 
theretofore acquired in a district court upon 
property within such district, division or terri- 
tory. 

To enforce such lien, the clerk of the court in 
which the same is acquired, upon the request 
and at the cost of the party desiring the same, 
shall make a certified copy of the record there- 
of, which, when filed in the proper court of the 
district or division in which such property is sit- 
uated after such creation or transfer shall be 
evidence in all courts and places equally with 
the original thereof; and, thereafter like pro- 
ceedings shall be had thereon, and with the 
same effect, as though the case or proceeding 
had been originally instituted in such court. 

(June 25, 1948, ch. 646, 62 Stat. 944; Pub. L. 95-598, 
title II, §242, Nov. 6, 1978, 92 Stat. 2671.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §122 (Mar. 3, 1911, 
ch. 231, §60, 36 Stat. 1103). 

A provision as to creation of a new district or divi- 
sion or transfer of territory before March 3, 1911, was 
omitted as obsolete. 



Words descriptive of the lien were omitted as unnec- 
essary. 

Changes were made in phraseology. 

Amendments 

1978 — Pub. L. 95-598 directed the amendment of sec- 
tion by inserting "or in a bankruptcy court" after "a 
district court", which amendment did not become ef- 
fective pursuant to section 402(b) of Pub. L. 95-598, as 
amended, set out as an Effective Date note preceding 
section 101 of Title 11, Bankruptcy. 

§ 1657. Priority of civil actions 

(a) Notwithstanding any other provision of 
law, each court of the United States shall deter- 
mine the order in which civil actions are heard 
and determined, except that the court shall ex- 
pedite the consideration of any action brought 
under chapter 153 or section 1826 of this title, 
any action for temporary or preliminary injunc- 
tive relief, or any other action if good cause 
therefor is shown. For purposes of this sub- 
section, "good cause" is shown if a right under 
the Constitution of the United States or a Fed- 
eral Statute (including rights under section 552 
of title 5) would be maintained in a factual con- 
text that indicates that a request for expedited 
consideration has merit. 

(b) The Judicial Conference of the United 
States may modify the rules adopted by the 
courts to determine the order in which civil ac- 
tions are heard and determined, in order to es- 
tablish consistency among the judicial circuits. 

(Added Pub. L. 98-620, title IV, § 401(a), Nov. 8, 
1984, 98 Stat. 3356.) 

Effective Date 

Section 403 of Pub. L. 98-620 provided that: "The 
amendments made by this subtitle [subtitle A 
(§§401-403) of title IV of Pub. L. 98-620, enacting this 
section, amending sections 596, 636, 1364, 2284, and 2349 
of this title, sections 437g, 437h, and 687 of Title 2, The 
Congress, section 552 of Title 5, Government Organiza- 
tion and Employees, sections 8, 136d, 136h, 136n, 136w, 
194, 1366, 1600, and 1601 of Title 7, Agriculture, section 
1464 of Title 12, Banks and Banking, sections 18a, 21, 45, 
57a-l, 78k-l, 687a, 687c, 719h, 1415, 2003, and 2622 of Title 
15, Commerce and Trade, sections 1463a, 1910, 3117, and 
3168 of Title 16, Conservation, sections 1964 and 1966 of 
Title 18, Crimes and Criminal Procedure, sections 346a 
and 348 of Title 21, Food and Drugs, section 618 of Title 
22, Foreign Relations and Intercourse, section 640d-3 of 
Title 25, Indians, sections 3310, 6110, 6363, 7609, 9010, and 
9011 of Title 26, Internal Revenue Code, sections 110, 160, 
660, and 1303 of Title 29, Labor, section 816 of Title 30, 
Mineral Lands and Mining, section 2022 [now 4302] of 
Title 38, Veterans' Benefits, section 3628 of Title 39, 
Postal Service, sections 300j-9, 504, 6508, and 8514 of 
Title 42, The Public Health and Welfare, sections 1062, 
1349, 1652, and 2011 of Title 43, Public Lands, sections 
355, 745, 1018, and 1205 of Title 45, Railroads, section 402 
of Title 47, Telegraphs, Telephones, and Radio- 
telegraphs, section 2305 of former Title 49, Transpor- 
tation, section 792a of Title 50, War and National De- 
fense, and sections 462 and 1984 of Title 50, Appendix, 
repealing sections 1296 and 2647 of this title, section 28 
of Title 15, and section 3614 of Title 42, and amending 
provisions set out as a note under section 2304 of Title 
10, Armed Forces] shall not apply to cases pending on 
the date of the enactment of this subtitle [Nov. 8, 
1984]." 

§ 1658. Time limitations on the commencement of 
civil actions arising under Acts of Congress 

(a) Except as otherwise provided by law, a 
civil action arising under an Act of Congress en- 
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acted after the date of the enactment of this 
section may not be commenced later than 4 
years after the cause of action accrues. 

(b) Notwithstanding subsection (a), a private 
right of action that involves a claim of fraud, 
deceit, manipulation, or contrivance in con- 
travention of a regulatory requirement concern- 
ing the securities laws, as defined in section 
3(a)(47) of the Securities Exchange Act of 1934 (15 
U.S.C. 78c(a)(47)), may be brought not later than 
the earlier of — 

(1) 2 years after the discovery of the facts 
constituting the violation; or 

(2) 5 years after such violation. 

(Added Pub. L. 101-650, title III, § 313(a), Dec. 1, 
1990, 104 Stat. 5114; amended Pub. L. 107-204, title 
VIII, § 804(a), July 30, 2002, 116 Stat. 801.) 

References in Text 

The date of the enactment of this section, referred to 
in subsec. (a), is the date of enactment of Pub. L. 
101-650, which was approved Dec. 1, 1990. 

Amendments 

2002 — Pub. L. 107-204 designated existing provisions as 
subsec. (a) and added subsec. (b). 

Effective Date of 2002 Amendment 

Pub. L. 107-204, title VIII, § 804(b), July 30, 2002, 116 
Stat. 801, provided that: "The limitations period pro- 
vided by section 1658(b) of title 28, United States Code, 
as added by this section, shall apply to all proceedings 
addressed by this section that are commenced on or 
after the date of enactment of this Act [July 30, 2002]." 

Effective Date 

Section 313(c) of Pub. L. 101-650 provided that: "The 
amendments made by this section [enacting this sec- 
tion] shall apply with respect to causes of action accru- 
ing on or after the date of the enactment of this Act 
[Dec. 1, 1990]." 

No Creation of Actions 

Pub. L. 107-204, title VIII, § 804(c), July 30, 2002, 116 
Stat. 801, provided that: "Nothing in this section 
[amending this section and enacting provisions set out 
as a note under this section] shall create a new, private 
right of action." 

§ 1659. Stay of certain actions pending disposi- 
tion of related proceedings before the United 
States International Trade Commission 

(a) Stay. — In a civil action involving parties 
that are also parties to a proceeding before the 
United States International Trade Commission 
under section 337 of the Tariff Act of 1930, at the 
request of a party to the civil action that is also 
a respondent in the proceeding before the Com- 
mission, the district court shall stay, until the 
determination of the Commission becomes final, 
proceedings in the civil action with respect to 
any claim that involves the same issues in- 
volved in the proceeding before the Commission, 
but only if such request is made within — 

(1) 30 days after the party is named as a re- 
spondent in the proceeding before the Commis- 
sion, or 

(2) 30 days after the district court action is 
filed, 

whichever is later. 

(b) Use of Commission Record.— Notwith- 
standing section 337(n)(l) of the Tariff Act of 



1930, after dissolution of a stay under subsection 
(a), the record of the proceeding before the 
United States International Trade Commission 
shall be transmitted to the district court and 
shall be admissible in the civil action, subject to 
such protective order as the district court deter- 
mines necessary, to the extent permitted under 
the Federal Rules of Evidence and the Federal 
Rules of Civil Procedure. 

(Added Pub. L. 103-465, title III, § 321(b)(1)(A), 
Dec. 8, 1994, 108 Stat. 4945.) 

References in Text 

Section 337 of the Tariff Act of 1930, referred to in 
text, is classified to section 1337 of Title 19, Customs 
Duties. 

The Federal Rules of Evidence and the Federal Rules 
of Civil Procedure, referred to in subsec. (b), are set out 
in the Appendix to this title. 

Effective Date 

Section applicable with respect to complaints filed 
under section 1337 of Title 19, Customs Duties, on or 
after the date on which the World Trade Organization 
Agreement enters into force with respect to the United 
States [Jan. 1, 1995], or in cases under section 1337 of 
Title 19 in which no complaint is filed, with respect to 
investigations initiated under such section on or after 
such date, see section 322 of Pub. L. 103-465, set out as 
an Effective Date of 1994 Amendment note under sec- 
tion 1337 of Title 19. 

CHAPTER 113— PROCESS 

See. 

1691. Seal and teste of process. 

1692. Process and orders affecting property in dif- 

ferent districts. 

1693. Place of arrest in civil action. 

1694. Patent infringement action. 

1695. Stockholder's derivative action. 

1696. Service in foreign and international litiga- 

tion. 

1697. Service in multiparty, multiforum actions. 

Amendments 

2002— Pub. L. 107-273, div. C, title I, §11020(b)(4)(A)(ii), 
Nov. 2, 2002, 116 Stat. 1828, added item 1697. 

1964— Pub. L. 88-619, §4(b), Oct. 3, 1964, 78 Stat. 996, 
added item 1696. 

§ 1691. Seal and teste of process 

All writs and process issuing from a court of 
the United States shall be under the seal of the 
court and signed by the clerk thereof. 

(June 25, 1948, ch. 646, 62 Stat. 945.) 

Historical and Revision Notes 

Based on title 28, U.S.C, 1940 ed., §721 (R.S. §911; Mar. 
3, 1911, ch. 231, §291, 36 Stat. 1167). 

Provisions as to teste of process issuing from the dis- 
trict courts were omitted as superseded by Rule 4 (b) of 
the Federal Rules of Civil Procedure. Provision for 
teste of the Chief Justice of writs and process was 
omitted as unnecessary. 

A provision requiring the United States to bear the 
expense of providing seals was omitted as unnecessary 
and obsolete. 

Changes were made in phraseology. 

Immunity From Seizure Under Judicial Process of 
Cultural Objects Imported for Temporary Exhi- 
bition or Display 

Presidential determination of cultural significance of 
objects and exhibition or display thereof in the na- 
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tlonal interest, see section 2459 of Title 22, Foreign Re- 
lations and Intercourse. 

§ 1692. Process and orders affecting property in 
different districts 

In proceeding's in a district court where a re- 
ceiver is appointed for property, real, personal, 
or mixed, situated in different districts, process 
may issue and be executed in any such district 
as if the property lay wholly within one district, 
taut orders affecting the property shall be en- 
tered of record in each of such districts. 

(June 25, 1948, ch. 646, 62 Stat. 945.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §117 (Mar. 3, 1911, 
ch. 231, §56, 36 Stat. 1102). 

Provisions of section 117 of title 28, U.S.C., 1940 ed., as 
to jurisdiction and control of a receiver of property in 
several districts are the basis of section 754 of this 
title. 

For explanation of revision of section 117 of title 28, 
U.S.C., 1940 ed., and its extension to include property, 
not only in the same judicial circuit, but in any judi- 
cial circuit. (See reviser's note under section 754 of this 
title.) 

Changes were made in phraseology. 

§ 1693. Place of arrest in civil action 

Except as otherwise provided by Act of Con- 
gress, no person shall be arrested in one district 
for trial in another in any civil action in a dis- 
trict court. 

(June 25, 1948, ch. 646, 62 Stat. 945.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §112 (Mar. 3, 1911, 
ch. 231, §51, 36 Stat. 1101; Sept. 19, 1922, ch. 345, 42 Stat. 
849; Mar. 4, 1925, ch. 526, §1, 43 Stat. 1264; Apr. 16, 1936, 
ch. 230, 49 Stat. 1213). 

Venue provisions of section 112 of title 28, U.S.C., 1940 
ed., appear in sections 1391 and 1401 of this title. Other 
provisions are incorporated in section 1695 of this title. 

The exception at the beginning of the section was 
substituted for "Except as provided in sections 113-117 
of this title." 

Changes were made in phraseology. 

§ 1694. Patent infringement action 

In a patent infringement action commenced in 
a district where the defendant is not a resident 
but has a regular and established place of busi- 
ness, service of process, summons or subpoena 
upon such defendant may be made upon his 
agent or agents conducting such business. 

(June 25, 1948, ch. 646, 62 Stat. 945.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §109 (Mar. 3, 1911, 
ch. 231, §48, 36 Stat. 1100). 

Venue provisions of section 109 of title 28, U.S.C., 1940 
ed., appear in section 1400 of this title. 

Changes were made in phraseology. 

§ 1695. Stockholder's derivative action 

Process in a stockholder's action in behalf of 
his corporation may be served upon such cor- 
poration in any district where it is organized or 
licensed to do business or is doing business. 

(June 25, 1948, ch. 646, 62 Stat. 945.) 

Historical and Revision Notes 

Based on title 28, U.S.C.. 1940 ed., §112 (Mar. 3, 1911, 
ch. 231, §51, 36 Stat. 1101; Sept. 19, 1922, ch. 345, 42 Stat. 



849; Mar. 4, 1925, ch. 526, §1, 43 Stat. 1264; Apr. 16, 1936, 
ch. 230, 49 Stat. 1213). 

The phrase "is organized or licensed to do business or 
is doing business" was substituted for the words "re- 
sides or is found," as more specific and to conform to 
section 1391 of this title. 

Venue provisions of section 112 of title 28, U.S.C., 1940 
ed., appear in section 1391 and 1401 of this title. Other 
provisions are incorporated in section 1693 of this title. 

Changes were made in phraseology. 

§ 1696. Service in foreign and international litiga- 
tion 

(a) The district court of the district in which 
a person resides or is found may order service 
upon him of any document issued in connection 
with a proceeding in a foreign or international 
tribunal. The order may be made pursuant to a 
letter rogatory issued, or request made, by a for- 
eign or international tribunal or upon applica- 
tion of any interested person and shall direct 
the manner of service. Service pursuant to this 
subsection does not, of itself, require the rec- 
ognition or enforcement in the United States of 
a judgment, decree, or order rendered by a for- 
eign or international tribunal. 

(b) This section does not preclude service of 
such a document without an order of court. 

(Added Pub. L. 88-619, §4(a), Oct. 3, 1964, 78 Stat. 
995.) 

§ 1697. Service in multiparty, multiforum actions 

When the jurisdiction of the district court is 
based in whole or in part upon section 1369 of 
this title, process, other than subpoenas, may be 
served at any place within the United States, or 
anywhere outside the United States if otherwise 
permitted by law. 

(Added Pub. L. 107-273, div. C, title I, 
§11020(b)(4)(A)(i), Nov. 2, 2002, 116 Stat. 1828.) 

Effective Date 

Section applicable to a civil action if the accident 
giving rise to the cause of action occurred on or after 
the 90th day after Nov. 2, 2002, see section 11020(c) of 
Pub. L. 107-273, set out as a note under section 1369 of 
this title. 

CHAPTER 114— CLASS ACTIONS 

Sec. 

1711. Definitions. 

1712. Coupon settlements. 

1713. Protection against loss by class members. 

1714. Protection against discrimination based on 

geographic location. 

1715. Notifications to appropriate Federal and 

State officials. 

§ 1711. Definitions 

In this chapter: 

(1) Class.— The term "class" means all of 
the class members in a class action. 

(2) Class action.— The term "class action" 
means any civil action filed in a district court 
of the United States under rule 23 of the Fed- 
eral Rules of Civil Procedure or any civil ac- 
tion that is removed to a district court of the 
United States that was originally filed under a 
State statute or rule of judicial procedure au- 
thorizing an action to be brought by 1 or more 
representatives as a class action. 
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(3) Class counsel. — The term "class coun- 
sel" means the persons who serve as the attor- 
neys for the class members in a proposed or 
certified class action. 

(4) Class members. — The term "class mem- 
bers" means the persons (named or unnamed) 
who fall within the definition of the proposed 
or certified class in a class action. 

(5) Plaintiff class action. — The term 
"plaintiff class action" means a class action 
in which class members are plaintiffs. 

(6) Proposed settlement. — The term "pro- 
posed settlement" means an agreement re- 
garding a class action that is subject to court 
approval and that, if approved, would be bind- 
ing on some or all class members. 

(Added Pub. L. 109-2, §3(a), Feb. 18, 2005, 119 
Stat. 5.) 

References in Text 

Rule 23 of the Federal Rules of Civil Procedure, re- 
ferred to In par. (2), is set out In the Appendix to this 
title. 

Effective Date 

Chapter applicable to any civil action commenced on 
or after Feb. 18, 2005, see section 9 of Pub. L. 109-2, set 
out as an Effective Date of 2005 Amendment note under 
section 1332 of this title. 

Findings and Purposes 

Pub. L. 109-2, §2, Feb. 18, 2005, 119 Stat. 4, provided 
that: 

"(a) Findings. — Congress finds the following: 

"(1) Class action lawsuits are an important and val- 
uable part of the legal system when they permit the 
fair and efficient resolution of legitimate claims of 
numerous parties by allowing the claims to be aggre- 
gated into a single action against a defendant that 
has allegedly caused harm. 

"(2) Over the past decade, there have been abuses of 
the class action device that have — 

"(A) harmed class members with legitimate 
claims and defendants that have acted responsibly; 
"(B) adversely affected Interstate commerce; and 
"(C) undermined public respect for our judicial 
system. 

"(3) Class members often receive little or no benefit 
from class actions, and are sometimes harmed, such 
as where — 

"(A) counsel are awarded large fees, while leaving 
class members with coupons or other awards of lit- 
tle or no value; 

"(B) unjustified awards are made to certain plain- 
tiffs at the expense of other class members; and 

"(C) confusing notices are published that prevent 
class members from being able to fully understand 
and effectively exercise their rights. 
"(4) Abuses in class actions undermine the national 
judicial system, the free flow of interstate commerce, 
and the concept of diversity jurisdiction as intended 
by the framers of the United States Constitution, in 
that State and local courts are — 

"(A) keeping cases of national Importance out of 
Federal court; 

"(B) sometimes acting in ways that demonstrate 
bias against out-of-State defendants; and 

"(C) making judgments that Impose their view of 
the law on other States and bind the rights of the 
residents of those States. 
"(b) Purposes. — The purposes of this Act [see Short 
Title of 2005 Amendments note set out under section 1 
of this title] are to — 

"(1) assure fair and prompt recoveries for class 
members with legitimate claims; 

"(2) restore the intent of the framers of the United 
States Constitution by providing for Federal court 



consideration of interstate cases of national impor- 
tance under diversity jurisdiction; and 

"(3) benefit society by encouraging innovation and 
lowering consumer prices." 

§ 1712. Coupon settlements 

(a) Contingent Fees in Coupon Settle- 
ments. — If a proposed settlement in a class ac- 
tion provides for a recovery of coupons to a class 
member, the portion of any attorney's fee award 
to class counsel that is attributable to the 
award of the coupons shall be based on the value 
to class members of the coupons that are re- 
deemed. 

(b) Other Attorney's Fee Awards in Coupon 
Settlements. — 

(1) In general. — If a proposed settlement in 
a class action provides for a recovery of cou- 
pons to class members, and a portion of the re- 
covery of the coupons is not used to determine 
the attorney's fee to be paid to class counsel, 
any attorney's fee award shall be based upon 
the amount of time class counsel reasonably 
expended working on the action. 

(2) Court approval. — Any attorney's fee 
under this subsection shall be subject to ap- 
proval by the court and shall include an appro- 
priate attorney's fee, if any, for obtaining 
equitable relief, including an injunction, if ap- 
plicable. Nothing in this subsection shall be 
construed to prohibit application of a lodestar 
with a multiplier method of determining at- 
torney's fees. 

(c) Attorney's Fee Awards Calculated on a 
Mixed Basis in Coupon Settlements. — If a pro- 
posed settlement in a class action provides for 
an award of coupons to class members and also 
provides for equitable relief, including injunc- 
tive relief — 

(1) that portion of the attorney's fee to be 
paid to class counsel that is based upon a por- 
tion of the recovery of the coupons shall be 
calculated in accordance with subsection (a); 
and 

(2) that portion of the attorney's fee to be 
paid to class counsel that is not based upon a 
portion of the recovery of the coupons shall be 
calculated in accordance with subsection (b). 

(d) Settlement Valuation Expertise.— In a 
class action involving the awarding of coupons, 
the court may, in its discretion upon the motion 
of a party, receive expert testimony from a wit- 
ness qualified to provide information on the ac- 
tual value to the class members of the coupons 
that are redeemed. 

(e) Judicial Scrutiny of Coupon Settle- 
ments. — In a proposed settlement under which 
class members would be awarded coupons, the 
court may approve the proposed settlement only 
after a hearing to determine whether, and mak- 
ing a written finding that, the settlement is 
fair, reasonable, and adequate for class mem- 
bers. The court, in its discretion, may also re- 
quire that a proposed settlement agreement pro- 
vide for the distribution of a portion of the 
value of unclaimed coupons to 1 or more chari- 
table or governmental organizations, as agreed 
to by the parties. The distribution and redemp- 
tion of any proceeds under this subsection shall 
not be used to calculate attorneys' fees under 
this section. 
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(Added Pub. L. 109-2, §3(a), Feb. 18, 2005, 119 
Stat. 6.) 

§ 1713. Protection against loss by class members 

The court may approve a proposed settlement 
under which any class member is obligated to 
pay sums to class counsel that would result in a 
net loss to the class member only if the court 
makes a written finding that nonmonetary ben- 
efits to the class member substantially out- 
weigh the monetary loss. 

(Added Pub. L. 109-2, §3(a), Feb. 18, 2005, 119 
Stat. 7.) 

§ 1714. Protection against discrimination based 
on geographic location 

The court may not approve a proposed settle- 
ment that provides for the payment of greater 
sums to some class members than to others sole- 
ly on the basis that the class members to whom 
the greater sums are to be paid are located in 
closer geographic proximity to the court. 

(Added Pub. L. 109-2, §3(a), Feb. 18, 2005, 119 
Stat. 7.) 

§ 1715. Notifications to appropriate Federal and 
State officials 

(a) Definitions. — 

(1) Appropriate federal official. — In this 
section, the term "appropriate Federal offi- 
cial" means — 

(A) the Attorney General of the United 
States; or 

(B) in any case in which the defendant is a 
Federal depository institution, a State de- 
pository institution, a depository institution 
holding company, a foreign bank, or a non- 
depository institution subsidiary of the fore- 
going (as such terms are defined in section 3 
of the Federal Deposit Insurance Act (12 
U.S.C. 1813)), the person who has the primary 
Federal regulatory or supervisory respon- 
sibility with respect to the defendant, if 
some or all of the matters alleged in the 
class action are subject to regulation or su- 
pervision by that person. 

(2) Appropriate state official. — In this 
section, the term "appropriate State official" 
means the person in the State who has the pri- 
mary regulatory or supervisory responsibility 
with respect to the defendant, or who licenses 
or otherwise authorizes the defendant to con- 
duct business in the State, if some or all of the 
matters alleged in the class action are subject 
to regulation by that person. If there is no pri- 
mary regulator, supervisor, or licensing au- 
thority, or the matters alleged in the class ac- 
tion are not subject to regulation or super- 
vision by that person, then the appropriate 
State official shall be the State attorney gen- 
eral. 

(b) In General.— Not later than 10 days after 
a proposed settlement of a class action is filed in 
court, each defendant that is participating in 
the proposed settlement shall serve upon the ap- 
propriate State official of each State in which a 
class member resides and the appropriate Fed- 
eral official, a notice of the proposed settlement 
consisting of— 



(1) a copy of the complaint and any mate- 
rials filed with the complaint and any amend- 
ed complaints (except such materials shall not 
be required to be served if such materials are 
made electronically available through the 
Internet and such service includes notice of 
how to electronically access such material); 

(2) notice of any scheduled judicial hearing 
in the class action; 

(3) any proposed or final notification to class 
members of— 

(A) (i) the members' rights to request ex- 
clusion from the class action; or 

(ii) if no right to request exclusion exists, 
a statement that no such right exists; and 

(B) a proposed settlement of a class action; 

(4) any proposed or final class action settle- 
ment; 

(5) any settlement or other agreement con- 
temporaneously made between class counsel 
and counsel for the defendants; 

(6) any final judgment or notice of dismissal; 

(7) (A) if feasible, the names of class members 
who reside in each State and the estimated 
proportionate share of the claims of such 
members to the entire settlement to that 
State's appropriate State official; or 

(B) if the provision of information under 
subparagraph (A) is not feasible, a reasonable 
estimate of the number of class members re- 
siding in each State and the estimated propor- 
tionate share of the claims of such members to 
the entire settlement; and 

(8) any written judicial opinion relating to 
the materials described under subparagraphs 
(3) through (6). 

(c) Depository Institutions Notification.— 

(1) Federal and other depository institu- 
tions. — In any case in which the defendant is 
a Federal depository institution, a depository 
institution holding company, a foreign bank, 
or a non-depository institution subsidiary of 
the foregoing, the notice requirements of this 
section are satisfied by serving the notice re- 
quired under subsection (b) upon the person 
who has the primary Federal regulatory or su- 
pervisory responsibility with respect to the 
defendant, if some or all of the matters alleged 
in the class action are subject to regulation or 
supervision by that person. 

(2) State depository institutions. — In any 
case in which the defendant is a State deposi- 
tory institution (as that term is defined in 
section 3 of the Federal Deposit Insurance Act 
(12 U.S.C. 1813)), the notice requirements of 
this section are satisfied by serving the notice 
required under subsection (b) upon the State 
bank supervisor (as that term is defined in 
section 3 of the Federal Deposit Insurance Act 
(12 U.S.C. 1813)) of the State in which the de- 
fendant is incorporated or chartered, if some 
or all of the matters alleged in the class ac- 
tion are subject to regulation or supervision 
by that person, and upon the appropriate Fed- 
eral official. 

(d) Final Approval. — An order giving final ap- 
proval of a proposed settlement may not be is- 
sued earlier than 90 days after the later of the 
dates on which the appropriate Federal official 
and the appropriate State official are served 
with the notice required under subsection (b). 
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(e) Noncompliance if Notice Not Provided. — 

(1) In general. — A class member may refuse 
to comply with and may choose not to be 
bound by a settlement agreement or consent 
decree in a class action if the class member 
demonstrates that the notice required under 
subsection (b) has not been provided. 

(2) Limitation. — A class member may not 
refuse to comply with or to be bound by a set- 
tlement agreement or consent decree under 
paragraph (1) if the notice required under sub- 
section (b) was directed to the appropriate 
Federal official and to either the State attor- 
ney general or the person that has primary 
regulatory, supervisory, or licensing authority 
over the defendant. 

(3) Application of rights.— The rights cre- 
ated by this subsection shall apply only to 
class members or any person acting on a class 
member's behalf, and shall not be construed to 
limit any other rights affecting a class mem- 
ber's participation in the settlement. 

(f) Rule of Construction. — Nothing in this 
section shall be construed to expand the author- 
ity of, or impose any obligations, duties, or re- 
sponsibilities upon, Federal or State officials. 

(Added Pub. L. 109-2, §3(a), Feb. 18, 2005, 119 
Stat. 7.) 

CHAPTER 115— EVIDENCE; DOCUMENTARY 

Sec. 

1731. Handwriting. 

1732. Record made in regular course of business; 

photographic copies. 

1733. Government records and papers; copies. 

1734. Court record lost or destroyed generally. 1 

1735. Court record lost or destroyed where United 

States interested. 

1736. Congressional Journals. 

1737. Copy of officer's bond. 

1738. State and Territorial statutes and judicial 

proceedings; full faith and credit. 
1738A. Full faith and credit given to child custody 

determinations. 
1738B. Full faith and credit for child support orders. 
1738C. Certain acts, records, and proceedings and the 

effect thereof. 

1739. State and Territorial nonjudicial records; full 

faith and credit. 

1740. Copies of consular papers. 

1741. Foreign official documents. 
[1742. Repealed.] 

1743. Demand on postmaster. 

1744. Copies of United States Patent and Trade- 

mark Office documents generally. 1 

1745. Copies of foreign patent documents. 

1746. Unsworn declarations under penalty of per- 

jury. 

Amendments 

1999— Pub. L. 106-113, div. B, § 1000(a)(9) [title IV, 
§4732(b)(15)(A)], Nov. 29, 1999, 113 Stat. 1536, 1501A-584, 
which directed the amendment of item 1744 by sub- 
stituting "United States Patent and Trademark Office" 
for "Patent Office", was executed by making the sub- 
stitution for "patent office" to reflect the probable in- 
tent of Congress. 

1996— Pub. L. 104-199, §2(b), Sept. 21, 1996, 110 Stat. 
2419, added item 1738C. 

1994— Pub. L. 103-383, §3(b), Oct. 20, 1994, 108 Stat. 4066, 
added item 1738B. 

1980— Pub. L. 96-611, §8(b), Dec. 28, 1980, 94 Stat. 3571, 
added item 1738A. 



1976— Pub. L. 94-550, §l(b), Oct. 18, 1976, 90 Stat. 2534, 
added item 1746. 

1964— Pub. L. 88-619, §§5(b), 6(b), 7(b), Oct. 3, 1964, 78 
Stat. 996, substituted "official documents" for "docu- 
ments generally; copies" in item 1741, inserted "[Re- 
pealed]" in item 1742, and substituted "documents" for 
"specifications and drawings" in item 1745. 

1951— Act Aug. 28, 1951, ch. 351, §2, 65 Stat. 206, in- 
serted "; photographic copies" in item 1732. 

1949— Act May 24, 1949, ch. 139, § 92(a), 63 Stat. 103, 
struck out item 1745 "Printed copies of patient speci- 
fications and drawings" and renumbered item 1746 as 
1745. 

§1731. Handwriting 

The admitted or proved handwriting of any 
person shall be admissible, for purposes of com- 
parison, to determine genuineness of other 
handwriting attributed to such person. 

(June 25, 1948, ch. 646, 62 Stat. 945.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §638 (Feb. 26, 1913, 
ch. 79, 37 Stat. 683). 

Words "as a basis for comparison by witnesses, or by 
the jury, court, or officer conducting such proceeding", 
were omitted as superfluous. 

Changes were made in phraseology. 

§ 1732. Record made in regular course of busi- 
ness; photographic copies 

If any business, institution, member of a pro- 
fession or calling, or any department or agency 
of government, in the regular course of business 
or activity has kept or recorded any memoran- 
dum, writing, entry, print, representation or 
combination thereof, of any act, transaction, oc- 
currence, or event, and in the regular course of 
business has caused any or all of the same to be 
recorded, copied, or reproduced by any photo- 
graphic, photostatic, microfilm, micro-card, 
miniature photographic, or other process which 
accurately reproduces or forms a durable me- 
dium for so reproducing the original, the origi- 
nal may be destroyed in the regular course of 
business unless its preservation is required by 
law. Such reproduction, when satisfactorily 
identified, is as admissible in evidence as the 
original itself in any judicial or administrative 
proceeding whether the original is in existence 
or not and an enlargement or facsimile of such 
reproduction is likewise admissible in evidence 
if the original reproduction is in existence and 
available for inspection under direction of court. 
The introduction of a reproduced record, en- 
largement, or facsimile does not preclude admis- 
sion of the original. This subsection 1 shall not 
be construed to exclude from evidence any docu- 
ment or copy thereof which is otherwise admis- 
sible under the rules of evidence. 

(June 25, 1948, ch. 646, 62 Stat. 945; Aug. 28, 1951, 
ch. 351, §§1, 3, 65 Stat. 205, 206; Pub. L. 87-183, 
Aug. 30, 1961, 75 Stat. 413; Pub. L. 93-595, §2(b), 
Jan. 2, 1975, 88 Stat. 1949.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §695 (June 20, 1936, 
ch. 640, §1, 49 Stat. 1561). 
Changes in phraseology were made. 



1 So in original. Does not conform to section catchline. 



'So in original. Probably should be "section" 
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Amendments 

1975 — Pub. L. 93-595 struck out subsec. (a) which had 
made admissible as evidence writings or records made 
as a memorandum or record of any act, transaction, oc- 
currence, or event if made in the regular course of busi- 
ness, and struck out designation "(b)" preceding re- 
mainder of section. See Federal Rules of Evidence set 
out in Appendix to this title. 

1961— Subsec. (b). Pub. L. 87-183 struck out "unless 
held in a custodial or fiduciary capacity or" after "may 
be destroyed in the regular course of business". 

1951 — Act Aug. 29, 1951, §3, inserted reference to pho- 
tographic copies in section catchline. 

Subsecs. (a), (b). Act Aug. 28, 1951, §1, designated ex- 
isting provisions as subsec. (a) and added subsec. (b). 

§ 1733. Government records and papers; copies 

(a) Books or records of account or minutes of 
proceeding's of any department or agency of the 
United States shall be admissible to prove the 
act, transaction or occurrence as a memoran- 
dum of which the same were made or kept. 

(b) Properly authenticated copies or tran- 
scripts of any books, records, papers or docu- 
ments of any department or agency of the 
United States shall be admitted in evidence 
equally with the originals thereof. 

(c) This section does not apply to cases, ac- 
tions, and proceedings to which the Federal 
Rules of Evidence apply. 

(June 25, 1948, ch. 646, 62 Stat. 946; Pub. L. 93-595, 
§2(c), Jan. 2, 1975, 88 Stat. 1949.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §§661-667, 671 (R.S. 
§§882-886, 889; July 31, 1894, ch. 174, §§17, 22, 28 Stat. 210; 
Mar. 2, 1895, ch. 177, §10, 28 Stat. 809; June 10, 1921, ch. 
18, §§301, 302, 304, 310, 42 Stat. 23-25; May 10, 1934, ch. 277, 
§512, 48 Stat. 758; June 19, 1934, ch. 653, §6(a), 48 Stat. 
1109). 

The consolidation of sections 661-667 and 671 of title 
28, U.S.C., 1940 ed., permitted omission of obsolete, un- 
necessary and repetitive provisions in such sections. 
For example, the provision in section 665 of title 28, 
U.S.C., 1940 ed., authorizing the court to require pro- 
duction of documents on a plea of non est factum, was 
omitted. Such plea is obsolete in Federal practice. 

Numerous provisions with respect to authentication 
were omitted as covered by Rule 44 of the Federal Rules 
of Civil Procedure. 

Likewise the provision that official seals shall be ju- 
dicially noticed was omitted as unnecessary. Seals of 
Federal agencies are judicially noticed by States and 
Federal courts without statutory mandate. Gardner v. 
Barney, 1867, 6 Wall. 499, 73 U.S.C. 499, 18 L.Ed. 890, 31 
C.J.S. 599 n. 27-30 and 23 C.J.S. 99 n. 41. The same prin- 
ciple unquestionably will apply to seals of Government 
corporations. 

Words "of any corporation all the stock of which is 
beneficially owned by the United States, either directly 
or indirectly", in section 661 of title 28, U.S.C, 1940 ed., 
were omitted as covered by "or agency". The revised 
section was broadened to apply to "any department or 
agency". (See reviser's note under section 1345 of this 
title.) 

Changes were made in phraseology. 

References in Text 

The Federal Rules of Evidence, referred to in subsec. 
(c), are set out in the Appendix to this title. 

Amendments 

1975— Subsec. (c). Pub. L. 93-595 added subsec. (c). 

§ 1734. Court record lost or destroyed, generally 

(a) A lost or destroyed record of any proceed- 
ing in any court of the United States may be 



supplied on application of any interested party 
not at fault, by substituting a copy certified by 
the clerk of any court in which an authentic 
copy is lodged. 

(b) Where a certified copy is not available, any 
interested person not at fault may file in such 
court a verified application for an order estab- 
lishing the lost or destroyed record. 

Every other interested person shall be served 
personally with a copy of the application and 
with notice of hearing on a day stated, not less 
than sixty days after service. Service may be 
made on any nonresident of the district any- 
where within the jurisdiction of the United 
States or in any foreign country. 

Proof of service in a foreign country shall be 
certified by a minister or consul of the United 
States in such country, under his official seal. 

If, after the hearing, the court is satisfied that 
the statements contained in the application are 
true, it shall enter an order reciting the sub- 
stance and effect of the lost or destroyed record. 
Such order, subject to intervening rights of 
third persons, shall have the same effect as the 
original record. 

(June 25, 1948, ch. 646, 62 Stat. 946.) 

Historical and Revision Notes 

Based on title 28, U.S.C, 1940 ed., §§681, 682, 683, and 
684 (R.S. §§899, 900, 901, 902; Jan. 31, 1879, ch. 39, §1, 20 
Stat. 277). 

Sections 681, 682, and 684 of title 28, U.S.C, 1940 ed., 
contained repetitious language which was eliminated 
by the consolidation. 

Section 683 of title 28, U.S.C, 1940 ed., applied only to 
cases removed to the Supreme Court, and was revised 
so as to be applicable to cases transmitted to other 
courts not in existence in 1871 when the section was 
originally enacted. 

Changes were made in phraseology. 

§ 1735. Court record lost or destroyed where 
United States interested 

(a) When the record of any case or matter in 
any court of the United States to which the 
United States is a party, is lost or destroyed, a 
certified copy of any official paper of a United 
States attorney, United States marshal or clerk 
or other certifying or recording officer of any 
such court, made pursuant to law, on file in any 
department or agency of the United States and 
relating to such case or matter, shall, on being 
filed in the court to which it relates, have the 
same effect as an original paper filed in such 
court. If the copy so filed discloses the date and 
amount of a judgment or decree and the names 
of the parties thereto, the court may enforce the 
judgment or decree as though the original 
record had not been lost or destroyed. 

(b) Whenever the United States is interested 
in any lost or destroyed records or files of a 
court of the United States, the clerk of such 
court and the United States attorney for the dis- 
trict shall take the steps necessary to restore 
such records or files, under the direction of the 
judges of such court. 

(June 25, 1948, ch. 646, 62 Stat. 946.) 

Historical and Revision Notes 

Based on title 28. U.S.C, 1940 ed., §§685, 686 (R.S. 
§§903, 904; Jan. 31, 1879, ch. 39, §§2, 3, 20 Stat. 277). 
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A provision of section 686 of title 28, U.S.C., 1940 ed., 
relating to allowances to clerks and United States at- 
torneys for their services, and disbursements incidental 
to restoring- lost records under such section was deleted 
as obsolete, in view of sections 508, 509, and 604 of this 
title, placing such officers on a salary basis and provid- 
ing for their expenses. 

Words "And in all cases where any of the files, pa- 
pers, or records of any court of the United States have 
been or shall be lost or destroyed, the files, records and 
papers which, pursuant to law, may have been or may 
be restored or supplied in place of such records, files, 
and papers, shall have the same force and effect, to all 
intents and purposes, as the originals thereof would 
have been entitled to," at the end of section 685 of title 
28, U.S.C., 1940 ed., were omitted as fully covered by the 
remainder of this section and by section 1734 of this 
title. 

Words "or agency of the United States" were sub- 
stituted for "of the Government" so as to eliminate 
any possible ambiguity as to the scope of this section. 
See definitive section 451 of this title. 

The phrase "so far as the judges of such courts re- 
spectively shall deem it essential to the interests of the 
United States that such records and files be restored or 
supplied," was omitted as unnecessary. 

Changes were made in phraseology. 

§ 1736. Congressional Journals 

Extracts from the Journals of the Senate and 
the House of Representatives, and from the Ex- 
ecutive Journal of the Senate when the injunc- 
tion of secrecy is removed, certified by the Sec- 
retary of the Senate or the Clerk of the House of 
Representatives shall be received in evidence 
with the same effect as the originals would 
have. 

(June 25, 1948, ch. 646, 62 Stat. 947.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §676 (R.S. §895). 
Changes in phraseology were made. 

§ 1737. Copy of officer's bond 

Any person to whose custody the bond of any 
officer of the United States has been committed 
shall, on proper request and payment of the fee 
allowed by any Act of Congress, furnish certified 
copies thereof, which shall be prima facie evi- 
dence in any court of the execution, filing and 
contents of the bond. 

(June 25, 1948, ch. 646, 62 Stat. 947.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §§326, 499, 513, and 
514 (R.S. §§783, 795; Feb. 22, 1875, ch. 95, §3, 18 Stat. 333; 
Mar. 3, 1911, ch. 231, §§220, 291, 36 Stat. 1152, 1167). 

Sections 326, 499, 513, and 514 of title 28, U.S.C., 1940 
ed., were consolidated. They related to the bonds of 
particular officers, namely the Clerk of the Supreme 
Court, the United States marshals, and the clerks of 
the district courts. The revised section eliminates all 
inconsistent provisions of such sections. 

The requirement that certified copies be furnished is 
new. 

The other provisions of sections 326, 499, 513, and 514 
of title 28, U.S.C., 1940 ed., are now incorporated in sec- 
tions 544 and 952 of this title. 

Changes were made in phraseology. 

§ 1738. State and Territorial statutes and judicial 
proceedings; full faith and credit 

The Acts of the legislature of any State, Terri- 
tory, or Possession of the United States, or cop- 



ies thereof, shall be authenticated by affixing 
the seal of such State, Territory or Possession 
thereto. 

The records and judicial proceedings of any 
court of any such State, Territory or Possession, 
or copies thereof, shall be proved or admitted in 
other courts within the United States and its 
Territories and Possessions by the attestation of 
the clerk and seal of the court annexed, if a seal 
exists, together with a certificate of a judge of 
the court that the said attestation is in proper 
form. 

Such Acts, records and judicial proceedings or 
copies thereof, so authenticated, shall have the 
same full faith and credit in every court within 
the United States and its Territories and Posses- 
sions as they have by law or usage in the courts 
of such State, Territory or Possession from 
which they are taken. 

(June 25, 1948, ch. 646, 62 Stat. 947.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §687 (R.S. §905). 

Words "Possession of the United States" were sub- 
stituted for "of any country subject to the jurisdiction 
of the United States". 

Words "or copies thereof" were added in three places. 
Copies have always been used to prove statutes and ju- 
dicial proceedings under section 687 of title 28, U.S.C., 
1940 ed. The added words will cover expressly such use. 

Words "and its Territories and Possessions" were 
added in two places so as to make this section and sec- 
tion 1739 of this title uniform, the basic section of the 
latter having provided that nonjudicial records or 
books of any State, Territory, or "country subject to 
the jurisdiction of the United States" should be admit- 
ted in any court or office in any other State, Territory, 
or "such country." 

Words "a judge of the court" were substituted for 
"the judge, chief justice or presiding magistrate" with- 
out change of substance. 

At the beginning of the last paragraph, words "Such 
Acts" were substituted for "And the said". This follows 
the language of Article IV, section 1 of the Constitu- 
tion. 

For additional provisions as to authentication, see 
Rule 44 of the Federal Rules of Civil Procedure. 
Changes were made in phraseology. 

§ 1738A. Full faith and credit given to child cus- 
tody determinations 

(a) The appropriate authorities of every State 
shall enforce according to its terms, and shall 
not modify except as provided in subsections (f), 
(g), and (h) of this section, any custody deter- 
mination or visitation determination made con- 
sistently with the provisions of this section by a 
court of another State. 

(b) As used in this section, the term — 

(1) "child" means a person under the age of 
eighteen; 

(2) "contestant" means a person, including a 
parent or grandparent, who claims a right to 
custody or visitation of a child; 

(3) "custody determination" means a judg- 
ment, decree, or other order of a court provid- 
ing for the custody of a child, and includes 
permanent and temporary orders, and initial 
orders and modifications; 

(4) "home State" means the State in which, 
immediately preceding the time involved, the 
child lived with his parents, a parent, or a per- 
son acting as parent, for at least six consecu- 
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tive months, and in the case of a child less 
than six months old, the State in which the 
child lived from birth with any of such per- 
sons. Periods of temporary absence of any of 
such persons are counted as part of the six- 
month or other period; 

(5) "modification" and "modify" refer to a 
custody or visitation determination which 
modifies, replaces, supersedes, or otherwise is 
made subsequent to, a prior custody or visita- 
tion determination concerning the same child, 
whether made by the same court or not; 

(6) "person acting as a parent" means a per- 
son, other than a parent, who has physical 
custody of a child and who has either been 
awarded custody by a court or claims a right 
to custody; 

(7) "physical custody" means actual posses- 
sion and control of a child; 

(8) "State" means a State of the United 
States, the District of Columbia, the Common- 
wealth of Puerto Rico, or a territory or posses- 
sion of the United States; and 

(9) "visitation determination" means a judg- 
ment, decree, or other order of a court provid- 
ing for the visitation of a child and includes 
permanent and temporary orders and initial 
orders and modifications. 

(c) A child custody or visitation determination 
made by a court of a State is consistent with the 
provisions of this section only if — 

(1) such court has jurisdiction under the law 
of such State; and 

(2) one of the following conditions is met: 

(A) such State (i) is the home State of the 
child on the date of the commencement of 
the proceeding, or (ii) had been the child's 
home State within six months before the 
date of the commencement of the proceeding 
and the child is absent from such State be- 
cause of his removal or retention by a con- 
testant or for other reasons, and a contest- 
ant continues to live in such State; 

(B) (i) it appears that no other State would 
have jurisdiction under subparagraph (A), 
and (ii) it is in the best interest of the child 
that a court of such State assume jurisdic- 
tion because (I) the child and his parents, or 
the child and at least one contestant, have a 
significant connection with such State other 
than mere physical presence in such State, 
and (II) there is available in such State sub- 
stantial evidence concerning the child's 
present or future care, protection, training, 
and personal relationships; 

(C) the child is physically present in such 
State and (i) the child has been abandoned, 
or (ii) it is necessary in an emergency to 
protect the child because the child, a sibling, 
or parent of the child has been subjected to 
or threatened with mistreatment or abuse; 

(D) (i) it appears that no other State would 
have jurisdiction under subparagraph (A), 
(B), (C), or (E), or another State has declined 
to exercise jurisdiction on the ground that 
the State whose jurisdiction is in issue is the 
more appropriate forum to determine the 
custody or visitation of the child, and (ii) it 
is in the best interest of the child that such 
court assume jurisdiction; or 

(E) the court has continuing jurisdiction 
pursuant to subsection (d) of this section. 



(d) The jurisdiction of a court of a State which 
has made a child custody or visitation deter- 
mination consistently with the provisions of 
this section continues as long as the require- 
ment of subsection (c)(1) of this section con- 
tinues to be met and such State remains the res- 
idence of the child or of any contestant. 

(e) Before a child custody or visitation deter- 
mination is made, reasonable notice and oppor- 
tunity to be heard shall be given to the contest- 
ants, any parent whose parental rights have not 
been previously terminated and any person who 
has physical custody of a child. 

(f) A court of a State may modify a determina- 
tion of the custody of the same child made by a 
court of another State, if— 

(1) it has jurisdiction to make such a child 
custody determination; and 

(2) the court of the other State no longer has 
jurisdiction, or it has declined to exercise such 
jurisdiction to modify such determination. 

(g) A court of a State shall not exercise juris- 
diction in any proceeding for a custody or visi- 
tation determination commenced during the 
pendency of a proceeding in a court of another 
State where such court of that other State is ex- 
ercising jurisdiction consistently with the provi- 
sions of this section to make a custody or visita- 
tion determination. 

(h) A court of a State may not modify a visita- 
tion determination made by a court of another 
State unless the court of the other State no 
longer has jurisdiction to modify such deter- 
mination or has declined to exercise jurisdiction 
to modify such determination. 

(Added Pub. L. 96-611, §8(a), Dec. 28, 1980, 94 
Stat. 3569; amended Pub. L. 105-374, §1, Nov. 12, 
1998, 112 Stat. 3383; Pub. L. 106-386, div. B, title 
III, § 1303(d), Oct. 28, 2000, 114 Stat. 1512.) 

Amendments 

2000— Subsec. (c)(2)(C)(ii). Pub. L. 106-386 substituted 
"the child, a sibling, or parent of the child" for "he". 

1998— Subsec. (a). Pub. L. 105-374, §l(a), substituted 
"subsections (f), (g), and (h) of this section, any cus- 
tody determination or visitation determination" for 
"subsection (f) of this section, any child custody deter- 
mination". 

Subsec. (b)(2). Pub. L. 105-374, §l(b), Inserted "or 
grandparent" after "parent". 

Subsec. (b)(3). Pub. L. 105-374, §l(c), struck out "or 
visitation" after "for the custody". 

Subsec. (b)(5). Pub. L. 105-374, §l(d), substituted "cus- 
tody or visitation determination" for "custody deter- 
mination" In two places. 

Subsec. (b)(9). Pub. L. 105-374, §l(e), added par. (9). 

Subsec. (c). Pub. L. 105-374, § 1(f), substituted "cus- 
tody or visitation determination" for "custody deter- 
mination" In introductory provisions. 

Subsec. (c)(2)(D)(i). Pub. L. 105-374, §l(g), inserted "or 
visitation" after "determine the custody". 

Subsecs. (d), (e). Pub. L. 105-374, §l(h), (i), substituted 
"custody or visitation determination" for "custody de- 
termination". 

Subsec. (g). Pub. L. 105-374, §l(j), which directed sub- 
stitution of "custody or visitation determination" for 
"custody determination", was executed by making the 
substitution in two places to reflect the probable intent 
of Congress. 

Subsec. (h). Pub. L. 105-374, §l(k), added subsec. (h). 

Report on Effects of Parental Kidnaping Laws in 
Domestic Violence Cases 

Pub. L. 106-386, div. B, title III, §1303(a)-(c), Oct. 28, 
2000, 114 Stat. 1512, provided that: 
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"(a) In General.— The Attorney General shall— 

"(1) conduct a study of Federal and State laws re- 
lating to child custody, including custody provisions 
in protection orders, the Uniform Child Custody Ju- 
risdiction and Enforcement Act adopted by the Na- 
tional Conference of Commissioners on Uniform 
State Laws in July 199V, the Parental Kidnaping Pre- 
vention Act of 1980 [see Short Title of 1980 Amend- 
ments note set out under section 1305 of Title 42, The 
Public Health and Welfare] and the amendments 
made by that Act, and the effect of those laws on 
child custody cases in which domestic violence is a 
factor; and 

"(2) submit to Congress a report describing the re- 
sults of that study, including the effects of imple- 
menting or applying model State laws, and the rec- 
ommendations of the Attorney General to reduce the 
incidence or pattern of violence against women or of 
sexual assault of the child. 

"(b) Sufficiency of Defenses. — In carrying out sub- 
section (a) with respect to the Parental Kidnaping Pre- 
vention Act of 1980 and the amendments made by that 
Act, the Attorney General shall examine the suffi- 
ciency of defenses to parental abduction charges avail- 
able in cases involving domestic violence, and the bur- 
dens and risks encountered by victims of domestic vio- 
lence arising from jurisdictional requirements of that 
Act and the amendments made by that Act. 

"(c) Authorization of Appropriations. — There is au- 
thorized to be appropriated to carry out this section 
$200,000 for fiscal year 2001." 

[For definitions of "domestic violence" and "sexual 
assault" as used in section 1303(a)-(c) of Pub. L. 106-386, 
set out above, see section 1002 of Pub. L. 106-386, set out 
as a note under section 3796gg-2 of Title 42, The Public 
Health and Welfare.] 

Congressional Findings and Declaration of 
Purpose 

Section 7 of Pub. L. 96-611 provided that: 
"(a) The Congress finds that — 

"(1) there is a large and growing number of cases 
annually involving disputes between persons claim- 
ing rights of custody and visitation of children under 
the laws, and in the courts, of different States, the 
District of Columbia, the Commonwealth of Puerto 
Rico, and the territories and possessions of the 
United States; 

"(2) the laws and practices by which the courts of 
those jurisdictions determine their jurisdiction to de- 
cide such disputes, and the effect to be given the deci- 
sions of such disputes by the courts of other jurisdic- 
tions, are often inconsistent and conflicting; 

"(3) those characteristics of the law and practice in 
such cases, along with the limits imposed by a Fed- 
eral system on the authority of each such jurisdic- 
tion to conduct investigations and take other actions 
outside its own boundaries, contribute to a tendency 
of parties involved in such disputes to frequently re- 
sort to the seizure, restraint, concealment, and Inter- 
state transportation of children, the disregard of 
court orders, excessive relitigation of cases, obtain- 
ing of conflicting orders by the courts of various ju- 
risdictions, and interstate travel and communication 
that is so expensive and time consuming as to disrupt 
their occupations and commercial activities; and 

"(4) among the results of those conditions and ac- 
tivities are the failure of the courts of such jurisdic- 
tions to give full faith and credit to the judicial pro- 
ceedings of the other jurisdictions, the deprivation of 
rights of liberty and property without due process of 
law, burdens on commerce among such jurisdictions 
and with foreign nations, and harm to the welfare of 
children and their parents and other custodians. 
"(b) For those reasons it is necessary to establish a 
national system for locating parents and children who 
travel from one such jurisdiction to another and are 
concealed In connection with such disputes, and to es- 
tablish national standards under which the courts of 
such jurisdictions will determine their jurisdiction to 



decide such disputes and the effect to be given by each 
such jurisdiction to such decisions by the courts of 
other such jurisdictions. 

"(c) The general purposes of sections 6 to 10 of this 
Act [enacting this section and section 663 of Title 42, 
The Public Health and Welfare, amending sections 654 
and 655 Title 42, and enacting provisions set out as 
notes under this section, sections 663 and 1305 of Title 
42, and section 1073 of Title 18, Crimes and Criminal 
Procedure] are to — 

"(1) promote cooperation between State courts to 
the end that a determination of custody and visita- 
tion is rendered in the State which can best decide 
the case in the interest of the child; 

"(2) promote and expand the exchange of informa- 
tion and other forms of mutual assistance between 
States which are concerned with the same child; 

"(3) facilitate the enforcement of custody and visi- 
tation decrees of sister States; 

"(4) discourage continuing interstate controversies 
over child custody In the interest of greater stability 
of home environment and of secure family relation- 
ships for the child; 

"(5) avoid jurisdictional competition and conflict 
between State courts In matters of child custody and 
visitation which have in the past resulted in the 
shifting of children from State to State with harmful 
effects on their well-being; and 

"(6) deter interstate abductions and other unilat- 
eral removals of children undertaken to obtain cus- 
tody and visitation awards." 

State Court Proceedings for Custody Determina- 
tions; Priority Treatment; Fees, Costs, and 
Other Expenses 

Section 8(c) of Pub. L. 96-611 provided that: "In fur- 
therance of the purposes of section 1738A of title 28, 
United States Code, as added by subsection (a) of this 
section, State courts are encouraged to — 

"(1) afford priority to proceedings for custody de- 
terminations; and 

"(2) award to the person entitled to custody or visi- 
tation pursuant to a custody determination which is 
consistent with the provisions of such section 1738A, 
necessary travel expenses, attorneys' fees, costs of 
private investigations, witness fees or expenses, and 
other expenses incurred in connection with such cus- 
tody determination In any case in which — 

"(A) a contestant has, without the consent of the 
person entitled to custody or visitation pursuant to 
a custody determination which is consistent with 
the provisions of such section 1738A, (i) wrongfully 
removed the child from the physical custody of 
such person, or (ii) wrongfully retained the child 
after a visit or other temporary relinquishment of 
physical custody; or 
"(B) the court determines it is appropriate." 

§1738B. Full faith and credit for child support 
orders 

(a) General Rule. — The appropriate authori- 
ties of each State — 

(1) shall enforce according- to its terms a 
child support order made consistently with 
this section by a court of another State; and 

(2) shall not seek or make a modification of 
such an order except in accordance with sub- 
sections (e), (f), and (i). 

(b) Definitions. — In this section: 
"child" means — 

(A) a person under 18 years of age; and 

(B) a person 18 or more years of age with 
respect to whom a child support order has 
been issued pursuant to the laws of a State. 

"child's State" means the State in which a 
child resides. 
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"child's home State" means the State in 
which a child lived with a parent or a person 
acting as parent for at least 6 consecutive 
months immediately preceding the time of fil- 
ing of a petition or comparable pleading for 
support and, if a child is less than 6 months 
old, the State in which the child lived from 
birth with any of them. A period of temporary 
absence of any of them is counted as part of 
the 6-month period. 

"child support" means a payment of money, 
continuing support, or arrearages or the provi- 
sion of a benefit (including payment of health 
insurance, child care, and educational ex- 
penses) for the support of a child. 

"child support order" — 

(A) means a judgment, decree, or order of 
a court requiring the payment of child sup- 
port in periodic amounts or in a lump sum; 
and 

(B) includes — 

(i) a permanent or temporary order; and 

(ii) an initial order or a modification of 
an order. 

"contestant" means — 

(A) a person (including a parent) who — 

(i) claims a right to receive child sup- 
port; 

(ii) is a party to a proceeding that may 
result in the issuance of a child support 
order; or 

(iii) is under a child support order; and 

(B) a State or political subdivision of a 
State to which the right to obtain child sup- 
port has been assigned. 

"court" means a court or administrative 
agency of a State that is authorized by State 
law to establish the amount of child support 
payable by a contestant or make a modifica- 
tion of a child support order. 

"modification" means a change in a child 
support order that affects the amount, scope, 
or duration of the order and modifies, re- 
places, supersedes, or otherwise is made subse- 
quent to the child support order. 

"State" means a State of the United States, 
the District of Columbia, the Commonwealth 
of Puerto Rico, the territories and possessions 
of the United States, and Indian country (as 
defined in section 1151 of title 18). 

(C) REQUIREMENTS OF CHILD SUPPORT OR- 
DERS. — A child support order made by a court of 
a State is made consistently with this section 
if— 

(1) a court that makes the order, pursuant to 
the laws of the State in which the court is lo- 
cated and subsections (e), (f), and (g) — 

(A) has subject matter jurisdiction to hear 
the matter and enter such an order; and 

(B) has personal jurisdiction over the con- 
testants; and 

(2) reasonable notice and opportunity to be 
heard is given to the contestants. 

(d) Continuing Jurisdiction.— A court of a 
State that has made a child support order con- 
sistently with this section has continuing, ex- 
clusive jurisdiction over the order if the State is 
the child's State or the residence of any individ- 



ual contestant unless the court of another 
State, acting in accordance with subsections (e) 
and (f), has made a modification of the order. 

(e) Authority To Modify Orders. — A court of 
a State may modify a child support order issued 
by a court of another State if — 

(1) the court has jurisdiction to make such a 
child support order pursuant to subsection (i); 
and 

(2) (A) the court of the other State no longer 
has continuing, exclusive jurisdiction of the 
child support order because that State no 
longer is the child's State or the residence of 
any individual contestant; or 

(B) each individual contestant has filed writ- 
ten consent with the State of continuing, ex- 
clusive jurisdiction for a court of another 
State to modify the order and assume continu- 
ing, exclusive jurisdiction over the order. 

(f) Recognition of Child Support Orders. — If 
1 or more child support orders have been issued 
with regard to an obligor and a child, a court 
shall apply the following rules in determining 
which order to recognize for purposes of con- 
tinuing, exclusive jurisdiction and enforcement: 

(1) If only 1 court has issued a child support 
order, the order of that court must be recog- 
nized. 

(2) If 2 or more courts have issued child sup- 
port orders for the same obligor and child, and 
only 1 of the courts would have continuing, ex- 
clusive jurisdiction under this section, the 
order of that court must be recognized. 

(3) If 2 or more courts have issued child sup- 
port orders for the same obligor and child, and 
more than 1 of the courts would have continu- 
ing, exclusive jurisdiction under this section, 
an order issued by a court in the current home 
State of the child must be recognized, but if 
an order has not been issued in the current 
home State of the child, the order most re- 
cently issued must be recognized. 

(4) If 2 or more courts have issued child sup- 
port orders for the same obligor and child, and 
none of the courts would have continuing, ex- 
clusive jurisdiction under this section, a court 
having jurisdiction over the parties shall issue 
a child support order, which must be recog- 
nized. 

(5) The court that has issued an order recog- 
nized under this subsection is the court having 
continuing, exclusive jurisdiction under sub- 
section (d). 

(g) Enforcement of Modified Orders.— A 
court of a State that no longer has continuing, 
exclusive jurisdiction of a child support order 
may enforce the order with respect to nonmodi- 
fiable obligations and unsatisfied obligations 
that accrued before the date on which a modi- 
fication of the order is made under subsections 
(e) and (f). 

(h) Choice of Law.— 

(1) In general. — In a proceeding to estab- 
lish, modify, or enforce a child support order, 
the forum State's law shall apply except as 
provided in paragraphs (2) and (3). 

(2) Law of state of issuance of order.— In 
interpreting a child support order including 
the duration of current payments and other 
obligations of support, a court shall apply the 
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law of the State of the court that issued the 
order. 

(3) Period of limitation.— In an action to 
enforce arrears under a child support order, a 
court shall apply the statute of limitation of 
the forum State or the State of the court that 
issued the order, whichever statute provides 
the longer period of limitation. 

(i) Registration for Modification. — If there 
is no individual contestant or child residing in 
the issuing State, the party or support enforce- 
ment agency seeking to modify, or to modify 
and enforce, a child support order issued in an- 
other State shall register that order in a State 
with jurisdiction over the nonmovant for the 
purpose of modification. 

(Added Pub. L. 103-383, §3(a), Oct. 20, 1994, 108 
Stat. 4064; amended Pub. L. 104-193, title III, 
§322, Aug. 22, 1996, 110 Stat. 2221; Pub. L. 105-33, 
title V, §5554, Aug. 5, 1997, 111 Stat. 636.) 

Amendments 

1997— Subsec. (f)(4). Pub. L. 105-33, §5554(1), sub- 
stituted "a court having jurisdiction over the parties 
shall issue a child support order, which must be recog- 
nized." for "a court may Issue a child support order, 
which must be recognized." 

Subsec. (f)(5). Pub. L. 105-33, §5554(2), inserted "under 
subsection (d)" after "jurisdiction". 

1996— Subsec. (a)(2). Pub. L. 104-193, §322(1), sub- 
stituted "subsections (e), (f), and (i)" for "subsection 
(e)". 

Subsec. (b). Pub. L. 104-193, §322(2), inserted par. de- 
fining "child's home State". 

Subsec. (c). Pub. L. 104-193, §322(3), inserted "by a 
court of a State" before "is made" in introductory pro- 
visions. 

Subsec. (c)(1). Pub. L. 104-193, §322(4), inserted "and 
subsections (e), (f), and (g)" after "located". 

Subsec. (d). Pub. L. 104-193, §322(5), inserted "individ- 
ual" before "contestant" and substituted "subsections 
(e) and (f)" for "subsection (e)". 

Subsec. (e). Pub. L. 104-193, §322(6), substituted "mod- 
ify a child support order issued" for "make a modifica- 
tion of a child support order with respect to a child 
that is made" in introductory provisions. 

Subsec. (e)(1). Pub. L. 104-193, §322(7), inserted "pur- 
suant to subsection (i)" after "order". 

Subsec. (e)(2). Pub. L. 104-193, §322(8), inserted "indi- 
vidual" before "contestant" in subpars. (A) and (B) and 
substituted "with the State of continuing, exclusive ju- 
risdiction for a court of another State to modify the 
order and assume" for "to that court's making the 
modification and assuming" in subpar. (B). 

Subsec. (f). Pub. L. 104-193, §322(10), added subsec. (f). 
Former subsec. (f) redesignated (g). 

Subsec. (g). Pub. L. 104-193, §322(11), substituted 
"Modified" for "Prior" in heading and "subsections (e) 
and (f)" for "subsection (e)" in text. 

Pub. L. 104^193, §322(9), redesignated subsec. (f) as (g). 
Former subsec. (g) redesignated (h). 

Subsec. (h). Pub. L. 104-193, §322(12), inserted "includ- 
ing the duration of current payments and other obliga- 
tions of support" before comma in par. (2) and "arrears 
under" after "enforce" in par. (3). 

Pub. L. 104-193, §322(9), redesignated subsec. (g) as (h). 

Subsec. (i). Pub. L. 104-193, §322(13), added subsec. (i). 

Effective Date of 1997 Amendment 

Amendment by Pub. L. 105-33 effective as if included 
in enactment of title III of the Personal Responsibility 
and Work Opportunity Reconciliation Act of 1996, Pub. 
L. 104-193, see section 5557 of Pub. L. 105-33, set out as 
a note under section 608 of Title 42, The Public Health 
and Welfare. 

Effective Date of 1996 Amendment 

For effective date of amendment by Pub. L. 104-193, 
see section 395(a)-(c) of Pub. L. 104-193, set out as a note 



under section 654 of Title 42, The Public Health and 
Welfare. 

Congressional Findings and Declaration of 
Purpose 

Section 2 of Pub. L. 103-383 provided that: 
"(a) Findings. — The Congress finds that — 

"(1) there is a large and growing number of child 
support cases annually involving disputes between 
parents who reside in different States; 

"(2) the laws by which the courts of different juris- 
dictions determine their authority to establish child 
support orders are not uniform; 

"(3) those laws, along with the limits imposed by 
the Federal system on the authority of each State to 
take certain actions outside its own boundaries — 

"(A) encourage noncustodial parents to relocate 
outside the States where their children and the cus- 
todial parents reside to avoid the jurisdiction of the 
courts of such States, resulting in an increase in 
the amount of interstate travel and communication 
required to establish and collect on child support 
orders and a burden on custodial parents that is ex- 
pensive, time consuming, and disruptive of occupa- 
tions and commercial activity; 

"(B) contribute to the pressing problem of rel- 
atively low levels of child support payments in 
interstate cases and to inequities in child support 
payments levels that are based solely on the non- 
custodial parent's choice of residence; 

"(C) encourage a disregard of court orders result- 
ing in massive arrearages nationwide; 

"(D) allow noncustodial parents to avoid the pay- 
ment of regularly scheduled child support payments 
for extensive periods of time, resulting in substan- 
tial hardship for the children for whom support is 
due and for their custodians; and 

"(E) lead to the excessive relitigation of cases 
and to the establishment of conflicting orders by 
the courts of various jurisdictions, resulting in con- 
fusion, waste of judicial resources, disrespect for 
the courts, and a diminution of public confidence in 
the rule of law; and 

"(4) among the results of the conditions described 
in this subsection are — 

"(A) the failure of the courts of the States to give 
full faith and credit to the judicial proceedings of 
the other States; 

"(B) the deprivation of rights of liberty and prop- 
erty without due process of law; 
"(C) burdens on commerce among the States; and 
"(D) harm to the welfare of children and their 
parents and other custodians. 
"(b) Statement of Policy. — In view of the findings 
made in subsection (a), it is necessary to establish na- 
tional standards under which the courts of the various 
States shall determine their jurisdiction to issue a 
child support order and the effect to be given by each 
State to child support orders issued by the courts of 
other States. 

"(c) Purposes. — The purposes of this Act [enacting 
this section and provisions set out as a note under sec- 
tion 1 of this title] are — 

"(1) to facilitate the enforcement of child support 
orders among the States; 

"(2) to discourage continuing interstate controver- 
sies over child support in the interest of greater fi- 
nancial stability and secure family relationships for 
the child; and 

"(3) to avoid jurisdictional competition and conflict 
among State courts in the establishment of child sup- 
port orders." 

§ 1738C. Certain acts, records, and proceedings 
and the effect thereof 

No State, territory, or possession of the 
United States, or Indian tribe, shall be required 
to give effect to any public act, record, or judi- 
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cial proceeding of any other State, territory, 
possession, or tribe respecting a relationship be- 
tween persons of the same sex that is treated as 
a marriage under the laws of such other State, 
territory, possession, or tribe, or a right or 
claim arising from such relationship. 

(Added Pub. L. 104-199, §2(a), Sept. 21, 1996, 110 
Stat. 2419.) 

§ 1739. State and Territorial nonjudicial records; 
full faith and credit 

All nonjudicial records or books kept in any 
public office of any State, Territory, or Posses- 
sion of the United States, or copies thereof, 
shall be proved or admitted in any court or of- 
fice in any other State, Territory, or Possession 
by the attestation of the custodian of such 
records or books, and the seal of his office an- 
nexed, if there be a seal, together with a certifi- 
cate of a judge of a court of record of the coun- 
ty, parish, or district in which such office may 
be kept, or of the Governor, or secretary of 
state, the chancellor or keeper of the great seal, 
of the State, Territory, or Possession that the 
said attestation is in due form and by the proper 
officers. 

If the certificate is given by a judge, it shall 
be further authenticated by the clerk or pro- 
thonotary of the court, who shall certify, under 
his hand and the seal of his office, that such 
judge is duly commissioned and qualified; or, if 
given by such Governor, secretary, chancellor, 
or keeper of the great seal, it shall be under the 
great seal of the State, Territory, or Possession 
in which it is made. 

Such records or books, or copies thereof, so 
authenticated, shall have the same full faith and 
credit in every court and office within the 
United States and its Territories and Posses- 
sions as they have by law or usage in the courts 
or offices of the State, Territory, or Possession 
from which they are taken. 

(June 25, 1948, ch. 646, 62 Stat. 947.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §688 (R.S. §906). 

Words "Possession of the United States" were sub- 
stituted for "or any country subject to the jurisdiction 
of the United States." 

Words "or copies thereof" were added in two places. 
Copies have always been used to prove records and 
books under section 688 of title 28, U.S.C., 1940 ed., and 
the addition of these words clarifies the former Implied 
meaning of such section. 

In the first paragraph of the revised section words "a 
judge of a court of record" were substituted for words 
"the presiding justice of the court" and in the second 
paragraph "judge" was substituted for "presiding jus- 
tice" for convenience and without change of substance. 

Words "and its Territories and Possessions" were 
added after "United States", near the end of the sec- 
tion, in view of provisions of section 688 of title 28, 
U.S.C., 1940 ed., for the admission of records and books 
in any court or office In any other State, Territory, or 
"in any such country." (Changed to "Possession" In 
this section.) 

See also Rule 44 of the Federal Rules of Civil Proce- 
dure. 

Changes were made In phraseology. 

§ 1740. Copies of consular papers 

Copies of all official documents and papers in 
the office of any consul or vice consul of the 



United States, and of all official entries in the 
books or records of any such office, authenti- 
cated by the consul or vice consul, shall be ad- 
missible equally with the originals. 

(June 25, 1948, ch. 646, 62 Stat. 947.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §677 (R.S. §896; Apr. 
5, 1906, ch. 1366, §3, 34 Stat. 100). 

Words "authenticated by the consul or vice consul" 
were substituted for "certified under the hand and seal 
of such officer", for clarity. Words "in the courts of the 
United States", were omitted after "admissible". Such 
papers should be so admitted in all courts consistently 
with sections 1738 and 1739 of this title. 

See also Rule 44 of the Federal Rules of Civil Proce- 
dure. 

Changes were made in phraseology. 
§ 1741. Foreign official documents 

An official record or document of a foreign 
country may be evidenced by a copy, summary, 
or excerpt authenticated as provided in the Fed- 
eral Rules of Civil Procedure. 

(June 25, 1948, ch. 646, 62 Stat. 948; May 24, 1949, 
ch. 139, § 92(b), 63 Stat. 103; Pub. L. 88-619, §5(a), 
Oct. 3, 1964, 78 Stat. 996.) 

Historical and Revision Notes 

1948 Act 

Based on title 28, U.S.C., 1940 ed., §695e (June 20, 1936, 
ch. 640, §6, 49 Stat. 1563). 

Words "Nothing contained in this section shall be 
deemed to alter, amend, or repeal section 689 of this 
title," at the end of section 695e of title 28, U.S.C., 1940 
ed., were omitted. Although significant in the original 
Act, such words are unnecessary in a revision wherein 
both sections in question, as revised, are enacted at the 
same time. 

See also Rule 44 of the Federal Rules of Civil Proce- 
dure. 

Section 695e-l of title 28, U.S.C., 1940 ed., providing 
for certification of Vatican City Documents will be in- 
corporated in title 22, U.S.C., Foreign Relations and 
Intercourse. 

Changes were made in phraseology. 

1949 Act 

This section corrects a typographical error in section 
1741 of title 28, U.S.C. 

Amendments 

1964 — Pub. L. 88-619 substituted "An official record or 
document of a foreign country may be evidenced by a 
copy, summary, or excerpt authenticated as provided in 
the Federal Rules of Civil Procedure" for "A copy of 
any foreign document of record or on file in a public of- 
fice of a foreign country or political subdivision there- 
of, certified by the lawful custodian thereof, shall be 
admissible in evidence when authenticated by a certifi- 
cate of a consular officer of the United States resident 
in such foreign country, under the seal of his office, 
that the copy has been certified by the lawful custo- 
dian" in text, and "official documents" for "docu- 
ments, generally; copies" in section catchline. 

1949 — Act May 24, 1949, corrected spelling of "admissi- 
ble". 

[§1742. Repealed. Pub. L. 88-619, §6(a), Oct. 3, 
1964, 78 Stat. 996] 

Section, act June 25, 1948, ch. 646, 62 Stat. 948, related 
to authentication and certification of copies of docu- 
ments relating to land titles, by persons having cus- 
tody of such of any foreign government or its agents, 
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certification by an American minister or consul that 
they be true copies of the originals, the recording of 
such copies in the office of the General Counsel for the 
Department of the Treasury, and to the evidentiary 
value of such copies. 

§ 1743. Demand on postmaster 

The certificate of the Postmaster General or 
the Government Accountability Office of the 
mailing- to a postmaster of a statement of his 
account and that payment of the balance stated 
has not been received shall be sufficient evi- 
dence of a demand notwithstanding any allow- 
ances or credits subsequently made. A copy of 
such statement shall be attached to the certifi- 
cate. 

(June 25, 1948, ch. 646, 62 Stat. 948; Pub. L. 
108-271, §8(b), July 7, 2004, 118 Stat. 814.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §670 (R.S. §890; June 
10, 1921, ch. 18, §301, 42 Stat. 23). 

Provisions in section 670 of title 28, U.S.C., 1940 ed., 
that the statement should recite that a letter has been 
mailed to a described post office and sufficient time has 
elapsed for it to have reached its destination, was omit- 
ted as superfluous. 

The last clause of section 670 of title 28, U.S.C., 1940 
ed., was omitted as covered by the phrase "notwith- 
standing any allowances or credits subsequently made" 
in the revised section. 

Changes were made in phraseology. 

Amendments 

2004— Pub. L. 108-271 substituted "Government Ac- 
countability Office" for "General Accounting Office". 

Transfer of Functions 

The office of Postmaster General of the Post Office 
Department was abolished and all functions, powers, 
and duties of the Postmaster General were transferred 
to the United States Postal Service by Pub. L. 91-375, 
§4(a), Aug. 12, 1970, 84 Stat. 773, set out as a note under 
section 201 of Title 39, Postal Service. 

§ 1744. Copies of United States Patent and Trade- 
mark Office documents, generally 

Copies of letters patent or of any records, 
books, papers, or drawings belonging to the 
United States Patent and Trademark Office and 
relating to patents, authenticated under the 
seal of the United States Patent and Trademark 
Office and certified by the Under Secretary of 
Commerce for Intellectual Property and Direc- 
tor of the United States Patent and Trademark 
Office, or by another officer of the United States 
Patent and Trademark Office authorized to do 
so by the Director, shall be admissible in evi- 
dence with the same effect as the originals. 

Any person making application and paying the 
required fee may obtain such certified copies. 

(June 25, 1948, ch. 646, 62 Stat. 948; May 24, 1949, 
ch. 139, § 92(c), 63 Stat. 103; Pub. L. 106-113, div. 
B, § 1000(a)(9) [title IV, §4732(b)(15)(B), (C)], Nov. 
29, 1999, 113 Stat. 1536, 1501A-584.) 

Historical and Revision Notes 

Based on section 127 of title 15, U.S.C., 1940 ed., Com- 
merce and Trade, and title 28, U.S.C., 1940 ed., §673 (R.S. 
§892; Mar. 19, 1920, ch. 104, §7, 41 Stat. 535; Mar. 4, 1925, 
ch. 535, §2, 43 Stat. 1269). 

For purposes of uniformity, words "written or print- 
ed," at the beginning of the section, were omitted. 



Similar sections in this chapter do not contain such 
words. 

Words "or in his name attested by a chief of division 
duly designated by the commissioner," after "Commis- 
sioner of Patents," were omitted as unnecessary. 

Changes in phraseology were made. 

Amendments 

1999— Pub. L. 106-113 substituted "United States Pat- 
ent and Trademark Office" for "Patent Office" wher- 
ever appearing in section catchline and text and in text 
substituted "Under Secretary of Commerce for Intel- 
lectual Property and Director of the United States Pat- 
ent and Trademark Office" for "Commissioner of Pat- 
ents" and "Director" for "Commissioner". 

1949— Act May 24, 1949, substituted "patents" after 
"relating to" for "registered trade-marks, labels, or 
prints", and inserted "or by another officer of the Pat- 
ent Office authorized to do so by the Commissioner" 
after "Commissioner of Patents". 

Effective Date of 1999 Amendment 

Amendment by Pub. L. 106-113 effective 4 months 
after Nov. 29, 1999, see section 1000(a)(9) [title IV, §4731] 
of Pub. L. 106-113, set out as a note under section 1 of 
Title 35, Patents. 

§ 1745. Copies of foreign patent documents 

Copies of the specifications and drawings of 
foreign letters patent, or applications for for- 
eign letters patent, and copies of excerpts of the 
official journals and other official publications 
of foreign patent offices belonging to the United 
States Patent and Trademark Office, certified in 
the manner provided by section 1744 of this title 
are prima facie evidence of their contents and of 
the dates indicated on their face. 

(June 25, 1948, ch. 646, 62 Stat. 948, §1746; renum- 
bered §1745, May 24, 1949, ch. 139, § 92(e), 63 Stat. 
103; Pub. L. 88-619, §7(a), Oct. 3, 1964, 78 Stat. 996; 
amended Pub. L. 106-113, div. B, § 1000(a)(9) [title 
IV, §4732(b)(16)], Nov. 29, 1999, 113 Stat. 1536, 
1501A-585.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §674 (R.S. §893). 
Changes were made in phraseology. 

Prior Provisions 

A prior section 1745, act June 25, 1948, ch. 646, 62 Stat. 
948, related to printed copies of patent specifications 
and drawings, prior to repeal by act May 24, 1949, ch. 
139, § 92(d), 63 Stat. 103. 

Amendments 

1999— Pub. L. 106-113 substituted "United States Pat- 
ent and Trademark Office" for "United States Patent 
Office". 

1964 — Pub. L. 88-619, among other changes, inserted 
"or applications for foreign letters patent, and copies 
of excerpts of the official journals and other official 
publications of foreign patent offices belonging to the 
United States Patent Office" in text, and substituted 
"documents" for "specifications and drawings" in sec- 
tion catchline. 

1949— Act May 24, 1949, renumbered section 1746 of 
this title as this section. 

Effective Date of 1999 Amendment 

Amendment by Pub. L. 106-113 effective 4 months 
after Nov. 29, 1999, see section 1000(a)(9) [title IV, §4731] 
of Pub. L. 106-113, set out as a note under section 1 of 
Title 35, Patents. 

§ 1746. Unsworn declarations under penalty of 
perjury 

Wherever, under any law of the United States 
or under any rule, regulation, order, or require- 
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ment made pursuant to law, any matter is re- 
quired or permitted to be supported, evidenced, 
established, or proved by the sworn declaration, 
verification, certificate, statement, oath, or af- 
fidavit, in writing of the person making the 
same (other than a deposition, or an oath of of- 
fice, or an oath required to be taken before a 
specified official other than a notary public), 
such matter may, with like force and effect, be 
supported, evidenced, established, or proved by 
the unsworn declaration, certificate, verifica- 
tion, or statement, in writing of such person 
which is subscribed by him, as true under pen- 
alty of perjury, and dated, in substantially the 
following form: 

(1) If executed without the United States: "I 
declare (or certify, verify, or state) under pen- 
alty of perjury under the laws of the United 
States of America that the foregoing is true and 
correct. Executed on (date). 

(Signature)". 

(2) If executed within the United States, its 
territories, possessions, or commonwealths: "I 
declare (or certify, verify, or state) under pen- 
alty of perjury that the foregoing is true and 
correct. Executed on (date). 

(Signature)". 

(Added Pub. L. 94-550, §l(a), Oct. 18, 1976, 90 Stat. 
2534.) 

Prior Provisions 

A prior section 1V46 was renumbered section 1745 of 
this title. 

CHAPTER 117— EVIDENCE; DEPOSITIONS 

Sec. 

1781. Transmittal of letter rogatory or request. 

1782. Assistance to foreign and international tribu- 

nals and to litigants before such tribunals. 

1783. Subpoena of person In foreign country. 

1784. Contempt. 

1785. Subpoenas in multiparty, multiforum ac- 

tions. 

Amendments 

2002— Pub. L. 107-273, dlv. C, title I, §11020(b)(4)(B)(ii), 
Nov. 2, 2002, 116 Stat. 1829, added Item 1785. 

1964— Pub. L. 88-619, §§8(b), 9(b), 10(b), 12(b), Oct. 3, 
1964, 78 Stat. 997, 998, substituted "Transmittal of letter 
rogatory or request" for "Foreign witnesses" in item 
1781, "Assistance to foreign and International tribunals 
and to litigants before such tribunals" for "Testimony 
for use in foreign countries" in item 1782, "person" for 
"witness" In item 1783, and struck out Item 1785 "Privi- 
lege against incrimination". 

Depositions in Admiralty Cases 

Prior to the general unification of civil and admi- 
ralty procedure and the recision of the Admiralty Rules 
on July 1, 1966, Revised Statutes §§863 to 865, as amend- 
ed, which related to depositions de bene esse, when and 
how taken, notice, mode of taking, and transmission to 
court, provided as follows: 

"Sec. 863. The testimony of any witness may be 
taken in any civil cause depending in a district court 
by deposition de bene esse, when the witness lives at a 
greater distance from the place of trial than one hun- 
dred miles, or Is bound on a voyage to sea, or is about 
to go out of the United States, or out of the district in 
which the case is to be tried, and to a greater distance 
than one hundred miles from the place of trial, before 
the time of trial, or when he is ancient and infirm. The 
deposition may be taken before any judge of any court 



of the United States, or any clerk of a district court, 
or any chancellor, justice, or judge of a supreme or su- 
perior court, mayor or chief magistrate of a city, judge 
of a county court or court of common pleas of any of 
the United States, or any notary public, not being of 
counsel or attorney to either of the parties, nor inter- 
ested in the event of the cause. Reasonable notice must 
first be given In writing by the party or his attorney 
proposing to take such deposition, to the opposite 
party or his attorney of record, as either may be near- 
est, which notice shall state the name of the witness 
and the time and place of the taking of his deposition; 
and in all cases in rem, the person having the agency 
or possession of the property at the time of seizure 
shall be deemed the adverse party, until a claim shall 
have been put In; and whenever, by reason of the ab- 
sence from the district and want of an attorney of 
record or other reason, the giving of the notice herein 
required shall be impracticable, it shall be lawful to 
take such depositions as there shall be urgent necessity 
for taking, upon such notice as any judge authorized to 
hold courts in such district shall think reasonable and 
direct. Any person may be compelled to appear and de- 
pose as provided by this section, in the same manner as 
witnesses may be compelled to appear and testify in 
court. 

"Sec. 864. Every person deposing as provided in the 
preceding section [R.S. §863] shall be cautioned and 
sworn to testify the whole truth, and carefully exam- 
ined. 

"His testimony shall be reduced to writing or type- 
writing by the officer taking the deposition, or by some 
person under his personal supervision, or by the depo- 
nent himself in the officer's presence, and by no other 
person, and shall, after it has been reduced to writing 
or typewriting, be subscribed by the deponent. [As 
amended May 23, 1900, ch. 541, 31 Stat. 182.] 

"Sec 865. Every deposition taken under the two pre- 
ceding sections [R.S. §§863, 864] shall be retained by the 
magistrate taking it, until he delivers it with his own 
hand into the court for which it is taken; or it shall, to- 
gether with a certificate of the reasons as aforesaid of 
taking It and of the notice, if any, given to the adverse 
party, be by him sealed up and directed to such court, 
and remain under his seal until opened in court. But 
unless it appears to the satisfaction of the court that 
the witness is then dead, or gone out of the United 
States, or to a greater distance than one hundred miles 
from the place where the court is sitting, or that, by 
reason of age, sickness, bodily infirmity, or Imprison- 
ment, he is unable to travel and appear at court, such 
deposition shall not be used In the cause." 

R.S. §§863 to 865, as amended, quoted above, were ap- 
plicable to admiralty proceedings only. Proceedings In 
bankruptcy and copyright are governed by rule 26 et 
seq. of Federal Rules of Civil Procedure. See also Rules 
of Bankruptcy Procedure set out in the Appendix to 
Title 11, Bankruptcy. 

§ 1781. Transmittal of letter rogatory or request 

(a) The Department of State has power, di- 
rectly, or through suitable channels — 

(1) to receive a letter rogatory issued, or re- 
quest made, by a foreign or international tri- 
bunal, to transmit it to the tribunal, officer, 
or agency in the United States to whom it is 
addressed, and to receive and return it after 
execution; and 

(2) to receive a letter rogatory issued, or re- 
quest made, by a tribunal in the United 
States, to transmit it to the foreign or inter- 
national tribunal, officer, or agency to whom 
it is addressed, and to receive and return it 
after execution. 

(b) This section does not preclude — 

(1) the transmittal of a letter rogatory or re- 
quest directly from a foreign or international 



Page 423 



TITLE 28 — JUDICIARY AND JUDICIAL PROCEDURE 



§1782 



tribunal to the tribunal, officer, or agency in 
the United States to whom it is addressed and 
its return in the same manner; or 

(2) the transmittal of a letter rogatory or re- 
quest directly from a tribunal in the United 
States to the foreign or international tribu- 
nal, officer, or agency to whom it is addressed 
and its return in the same manner. 

(June 25, 1948, ch. 646, 62 Stat. 948; Pub. L. 88-619, 
§8(a), Oct. 3, 1964, 78 Stat. 996.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §653 (R.S. §875; Feb. 
27, 1877, ch. 69, §1, 19 Stat. 241; Mar. 3, 1911, ch. 231, §291, 
36 Stat. 1167). 

Word "officer" was substituted for "commissioner" 
to obviate uncertainty as to the person to whom the 
letters or commissioned may be issued. 

The third sentence of section 653 of title 28, U.S.C., 
1940 ed., providing for admission of testimony "so 
taken and returned" without objection as to the meth- 
od of return, was omitted as unnecessary. Obviously, if 
the method designated by Congress is followed, it can- 
not be objected to. 

The last sentence of section 653 of title 26, U.S.C., 1940 
ed., relating to letters rogatory from courts of foreign 
countries, is incorporated in section 1782 of this title. 

The revised section extends the provisions of section 
653 of title 28, U.S.C., 1940 ed., which applied only to 
cases wherein the United States was a party or was in- 
terested, so as to insure a uniform method of taking 
foreign depositions in all cases. 

Words "courts of the United States" were inserted to 
make certain that the section is addressed to the Fed- 
eral rather than the State courts as obviously intended 
by Congress. 

Changes were made in phraseology. 

Amendments 

1964 — Pub. L. 88-619 substituted provisions authoriz- 
ing the Department of State to transmit a letter roga- 
tory or request by a foreign or international tribunal, 
or by a tribunal in the United States, to the tribunal, 
officer or agency in the United States or its foreign or 
international counterpart, to whom addressed, and to 
return it after execution, and providing that this sec- 
tion does not preclude direct transmission of letters 
rogatory or requests between interested tribunals, offi- 
cers or agencies of foreign, international and of United 
States origin, for provisions authorizing United States 
ministers or consuls, whenever a United States court 
issues letters rogatory or a commission to take a depo- 
sition, to receive the executed letters or commissions 
from foreign courts or officers, endorse them with the 
place and date of receipt and any change in the deposi- 
tion, and transmit it to the clerk of the issuing court 
in the same manner as his official dispatches, in text 
and "Transmittal of letter rogatory or request" for 
"Foreign witnesses" in section catchline. 

§ 1782. Assistance to foreign and international 
tribunals and to litigants before such tribu- 
nals 

(a) The district court of the district in which 
a person resides or is found may order him to 
give his testimony or statement or to produce a 
document or other thing for use in a proceeding 
in a foreign or international tribunal, including 
criminal investigations conducted before formal 
accusation. The order may be made pursuant to 
a letter rogatory issued, or request made, by a 
foreign or international tribunal or upon the ap- 
plication of any interested person and may di- 
rect that the testimony or statement be given, 
or the document or other thing be produced, be- 



fore a person appointed by the court. By virtue 
of his appointment, the person appointed has 
power to administer any necessary oath and 
take the testimony or statement. The order may 
prescribe the practice and procedure, which may 
be in whole or part the practice and procedure of 
the foreign country or the international tribu- 
nal, for taking the testimony or statement or 
producing the document or other thing. To the 
extent that the order does not prescribe other- 
wise, the testimony or statement shall be taken, 
and the document or other thing produced, in 
accordance with the Federal Rules of Civil Pro- 
cedure. 

A person may not be compelled to give his tes- 
timony or statement or to produce a document 
or other thing in violation of any legally appli- 
cable privilege. 

(b) This chapter does not preclude a person 
within the United States from voluntarily giv- 
ing his testimony or statement, or producing a 
document or other thing, for use in a proceeding 
in a foreign or international tribunal before any 
person and in any manner acceptable to him. 

(June 25, 1948, ch. 646, 62 Stat. 949; May 24, 1949, 
ch. 139, §93, 63 Stat. 103; Pub. L. 88-619, §9(a), 
Oct. 3, 1964, 78 Stat. 997; Pub. L. 104-106, div. A, 
title XIII, § 1342(b), Feb. 10, 1996, 110 Stat. 486.) 

Historical and Revision Notes 
1948 Act 

Based on title 28, U.S.C., 1940 ed., §§649-653, 701. 703, 
704 (R.S. §§871-875, 4071, 4073, 4074; Feb. 27, 1877, ch. 69, 
§1, 19 Stat. 241; Mar. 3, 1911, ch. 231, §291, 36 Stat. 1167; 
June 25, 1936, ch. 804, 49 Stat. 1921). 

Sections 649-652 of title 28, U.S.C., 1940 ed., applied 
only to the District of Columbia and contained detailed 
provisions for issuing subpoenas, payment of witness 
fees and procedure for ordering and taking depositions. 
These matters are all covered by Federal Rules of Civil 
Procedure, Rules 26-32. 

Provisions in sections 649-652 of title 28, U.S.C., 1940 
ed., relating to the taking of testimony in the District 
of Columbia for use in State and Territorial courts 
were omitted as covered by section 14-204 of the Dis- 
trict of Columbia Code, 1940 ed., and Rules 26 et seq., 
and 46 of the Federal Rules of Civil Procedure. 

Only the last sentence of section 653 of title 28, 
U.S.C., 1940 ed., is included in this revised section. The 
remaining provisions relating to depositions of wit- 
nesses in foreign countries form the basis of section 
1781 of this title. 

Sections 701, 703, and 704 of title 28, U.S.C., 1940 ed., 
were limited to "suits for the recovery of money or 
property depending in any court in any foreign country 
with which the United States are at peace, and in 
which the government of such foreign country shall be 
a party or shall have an interest." 

The revised section omits this limitation in view of 
the general application of the last sentence of section 
653 of title 28, U.S.C., 1940 ed., consolidated herein. The 
improvement of communications and the expected 
growth of foreign commerce will inevitably increase 
litigation involving witnesses separated by wide dis- 
tances. 

Therefore the revised section is made simple and 
clear to provide a flexible procedure for the taking of 
depositions. The ample safeguards of the Federal Rules 
of Civil Procedure, Rules 26-32, will prevent misuse of 
this section. 

The provisions of section 703 of title 28, U.S.C., 1940 
ed., for punishment of disobedience to subpoena or re- 
fusal to answer is covered by Rule 37(b)(1) of Federal 
Rules or Civil Procedure. 

The provisions of section 704 of title 28, U.S.C., 1940 
ed., with respect to fees and mileage of witnesses are 
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covered by Rule 45(c) of Federal Rules of Civil Proce- 
dure. 

Changes were made In phraseology. 

1949 Act 

This amendment corrects restrictive language In sec- 
tion 1782 of title 28, U.S.C., in conformity with original 
law and permits depositions in any judicial proceeding 
without regard to whether the deponent is "residing" 
in the district or only sojourning there. 

References in Text 

The Federal Rules of Civil Procedure, referred to in 
subsec. (a), are set out In the Appendix to this title. 

Amendments 

1996— Subsec. (a). Pub. L. 104-106 inserted ", including 
criminal investigations conducted before formal accu- 
sation" after "proceeding in a foreign or international 
tribunal" in first sentence. 

1964 — Pub. L. 88-619 substituted provisions which em- 
powered district courts to order residents to give testi- 
mony or to produce documents for use in a foreign or 
international tribunal, pursuant to a letter rogatory, 
or request, of a foreign or international tribunal or 
upon application of any interested person, and to direct 
that the evidence be presented before a person ap- 
pointed by the court, provided that such person may 
administer oaths and take testimony, that the evidence 
be taken in accordance with the Federal Rules of Civil 
Procedure unless the order prescribes using the proce- 
dure of the foreign or international tribunal, that a 
person may not be compelled to give legally privileged 
evidence, and that this chapter doesn't preclude a per- 
son from voluntarily giving evidence for use in a for- 
eign or international tribunal, for provisions permit- 
ting depositions of witnesses within the United States 
for use in any court in a foreign country with which the 
United States was at peace to be taken before a person 
authorized to administer oaths designated by the dis- 
trict court of the district where the witness resides or 
is found, and directing that the procedure used be that 
generally used in courts of the United States, in text, 
and "Assistance to foreign and international tribunals 
and to litigants before such tribunals" for "Testimony 
for use in foreign countries" in section catchline. 

1949 — Act May 24, 1949, struck out "residing" after 
"witness", and substituted "judicial proceeding" for 
"civil action" after "to be used in any". 

§ 1783. Subpoena of person in foreign country 

(a) A court of the United States may order the 
issuance of a subpoena requiring the appearance 
as a witness before it, or before a person or body 
designated by it, of a national or resident of the 
United States who is in a foreign country, or re- 
quiring the production of a specified document 
or other thing by him, if the court finds that 
particular testimony or the production of the 
document or other thing by him is necessary in 
the interest of justice, and, in other than a 
criminal action or proceeding, if the court finds, 
in addition, that it is not possible to obtain his 
testimony in admissible form without his per- 
sonal appearance or to obtain the production of 
the document or other thing in any other man- 
ner. 

(b) The subpoena shall designate the time and 
place for the appearance or for the production of 
the document or other thing. Service of the sub- 
poena and any order to show cause, rule, judg- 
ment, or decree authorized by this section or by 
section 1784 of this title shall be effected in ac- 
cordance with the provisions of the Federal 
Rules of Civil Procedure relating to service of 



process on a person in a foreign country. The 
person serving the subpoena shall tender to the 
person to whom the subpoena is addressed his 
estimated necessary travel and attendance ex- 
penses, the amount of which shall be determined 
by the court and stated in the order directing 
the issuance of the subpoena. 

(June 25, 1948, ch. 646, 62 Stat. 949; Pub. L. 88-619, 
§ 10(a), Oct. 3, 1964, 78 Stat. 997.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §§711, 712, and 713 
(July 3, 1926, ch. 762, §§1-3, 44 Stat. 835). 

Word "resident" was substituted for "or domiciled 
therein." (See reviser's note under section 1391 of this 
title.) 

Words "or any assistant or district attorney acting 
under him," after "Attorney General" in section 712 of 
title 28, U.S.C., 1940 ed., were omitted, since, in any 
event, the approval of the Attorney General would be 
required. (See section 507 of this title.) 

Changes were made in phraseology. 

References in Text 

The Federal Rules of Civil Procedure, referred to in 
subsec. (b), are set out in the Appendix to this title. 

Amendments 

1964 — Pub. L. 88-619 amended section generally, and 
among other changes, authorized a United States court 
to issue a subpoena to require the appearance of a wit- 
ness before it or a person or body designated by it, and 
the production of documents or other tangible evi- 
dence, when necessary in the interest of justice, and in 
other than criminal actions or proceedings, if the court 
finds, in addition, that its not possible to obtain admis- 
sible evidence in any other manner, and provided that 
the procedure relating to the subpoena shall be in ac- 
cordance with the Federal Rules of Civil Procedure, 
and struck out provisions which authorized the issu- 
ance of a subpoena when a personally notified individ- 
ual failed to appear to testify pursuant to letter roga- 
tory, or failed to answer any question he would have to 
answer in any examination before the court or if such 
person was beyond United States jurisdiction and the 
testimony was desired by the Attorney General in a 
criminal proceeding, provided that the subpoena issue 
to any United States consul, that the consul make per- 
sonal service of the subpoena and of any order, rule, 
judgment or decree, that he make return of the sub- 
poena and tender expenses to the witness, and sub- 
stituted "person" for "witness" in section catchline. 

§ 1784. Contempt 

(a) The court of the United States which has 
issued a subpoena served in a foreign country 
may order the person who has failed to appear or 
who has failed to produce a document or other 
thing as directed therein to show cause before it 
at a designated time why he should not be pun- 
ished for contempt. 

(b) The court, in the order to show cause, may 
direct that any of the person's property within 
the United States be levied upon or seized, in 
the manner provided by law or court rules gov- 
erning levy or seizure under execution, and held 
to satisfy any judgment that may be rendered 
against him pursuant to subsection (d) of this 
section if adequate security, in such amount as 
the court may direct in the order, be given for 
any damage that he might suffer should he not 
be found in contempt. Security under this sub- 
section may not be required of the United 
States. 
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(c) A copy of the order to show cause shall be 
served on the person in accordance with section 
1783(b) of this title. 

(d) On the return day of the order to show 
cause or any later day to which the hearing may 
be continued, proof shall be taken. If the person 
is found in contempt, the court, notwithstand- 
ing any limitation upon its power generally to 
punish for contempt, may fine him not more 
than $100,000 and direct that the fine and costs 
of the proceedings be satisfied by a sale of the 
property levied upon or seized, conducted upon 
the notice required and in the manner provided 
for sales upon execution. 

(June 25, 1948, ch. 646, 62 Stat. 949; Pub. L. 88-619, 
§11, Oct. 3, 1964, 78 Stat. 998.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §§714, 715, 716, 717, 
and 718 (July 3, 1926, ch. 762, §§4-8, 44 Stat. 836). 

Sections 714-718 of title 28, U.S.C., 1940 ed., were con- 
solidated, since all relate to contempt by a witness 
served personally in a foreign country. 

The last sentence omits specific reference to section 
118 of title 28, U.S.C., 1940 ed., now incorporated in sec- 
tion 1655 of this title, which provides for the method of 
opening- judgments rendered on publication of process. 
(See also Rule 60(b) of the Federal Rules of Civil Proce- 
dure.) 

Changes were made in phraseology. 

Amendments 

1964 — Pub. L. 88-619 amended section generally, and 
among other changes, authorized the court to order a 
person to show cause for failing to produce a document 
or other thing in subsec. (a), provided that a copy of 
the order to show cause shall be served in accordance 
with section 1783(b) of this title, and struck out provi- 
sions requiring the marshal making levy or seizure to 
forward to any United States consul in the country 
where the witness may be, a copy of the order and a re- 
quest for its personal service, and to cause publication 
of the order in the district where the issuing court sits, 
in subsec. (c), and struck out provisions in subsec. (d) 
permitting any judgment rendered upon service by pub- 
lication only to be opened for answer within one year. 

§ 1785. Subpoenas in multiparty, multiforum ac- 
tions 

When the jurisdiction of the district court is 
based in whole or in part upon section 1369 of 
this title, a subpoena for attendance at a hear- 
ing or trial may, if authorized by the court upon 
motion for good cause shown, and upon such 
terms and conditions as the court may impose, 
be served at any place within the United States, 
or anywhere outside the United States if other- 
wise permitted by law. 

(Added Pub. L. 107-273, div. C, title I, 
§11020(b)(4)(B)(i), Nov. 2, 2002, 116 Stat. 1828.) 

Prior Provisions 

A prior section 1785, act June 25, 1948, ch. 646, 62 Stat. 
950, provided a privilege against self-incrimination on 
examination under letters rogatory, prior to repeal by 
Pub. L. 88-619, § 12(a), Oct. 3, 1964, 78 Stat. 998. See sec- 
tion 1782(a) of this title. 

Effective Date 

Section applicable to a civil action if the accident 
giving rise to the cause of action occurred on or after 
the 90th day after Nov. 2, 2002, see section 11020(c) of 
Pub. L. 107-273, set out as a note under section 1369 of 
this title. 



CHAPTER 119— EVIDENCE; WITNESSES 

Sec. 

1821. Per diem and mileage generally; subsistence. 

1822. Competency of interested persons; share of 

penalties payable. 
[1823. Repealed.] 

1824. Mileage fees under summons as both witness 

and juror. 

1825. Payment of fees. 

1826. Recalcitrant witnesses. 

1827. Interpreters in courts of the United States. 

1828. Special interpretation services. 

Amendments 

1978— Pub. L. 95-539, §2(b), Oct. 28, 1978, 92 Stat. 2042, 
added items 1827 and 1828. 

1970— Pub. L. 91-563, §5(b), Dec. 19, 1970, 84 Stat. 1478, 
struck out item 1823 "United States officers and em- 
ployees". 

Pub. L. 91-452, title III, § 301(b), Oct. 15, 1970, 84 Stat. 
932, added item 1826. 

§ 1821. Per diem and mileage generally; subsist- 
ence 

(a) (1) Except as otherwise provided by law, a 
witness in attendance at any court of the United 
States, or before a United States Magistrate 
Judge, or before any person authorized to take 
his deposition pursuant to any rule or order of a 
court of the United States, shall be paid the fees 
and allowances provided by this section. 

(2) As used in this section, the term "court of 
the United States" includes, in addition to the 
courts listed in section 451 of this title, any 
court created by Act of Congress in a territory 
which is invested with any jurisdiction of a dis- 
trict court of the United States. 

(b) A witness shall be paid an attendance fee of 
$40 per day for each day's attendance. A witness 
shall also be paid the attendance fee for the 
time necessarily occupied in going to and re- 
turning from the place of attendance at the be- 
ginning and end of such attendance or at any 
time during such attendance. 

(c) (1) A witness who travels by common car- 
rier shall be paid for the actual expenses of trav- 
el on the basis of the means of transportation 
reasonably utilized and the distance necessarily 
traveled to and from such witness's residence by 
the shortest practical route in going to and re- 
turning from the place of attendance. Such a 
witness shall utilize a common carrier at the 
most economical rate reasonably available. A 
receipt or other evidence of actual cost shall be 
furnished. 

(2) A travel allowance equal to the mileage al- 
lowance which the Administrator of General 
Services has prescribed, pursuant to section 5704 
of title 5, for official travel of employees of the 
Federal Government shall be paid to each wit- 
ness who travels by privately owned vehicle. 
Computation of mileage under this paragraph 
shall be made on the basis of a uniformed table 
of distances adopted by the Administrator of 
General Services. 

(3) Toll charges for toll roads, bridges, tunnels, 
and ferries, taxicab fares between places of lodg- 
ing and carrier terminals, and parking fees 
(upon presentation of a valid parking receipt), 
shall be paid in full to a witness incurring such 
expenses. 

(4) All normal travel expenses within and out- 
side the judicial district shall be taxable as 
costs pursuant to section 1920 of this title. 



§1821 



TITLE 28 — JUDICIARY AND JUDICIAL PROCEDURE 



Page 426 



(d) (1) A subsistence allowance shall be paid to 
a witness when an overnight stay is required at 
the place of attendance because such place is so 
far removed from the residence of such witness 
as to prohibit return thereto from day to day. 

(2) A subsistence allowance for a witness shall 
be paid in an amount not to exceed the maxi- 
mum per diem allowance prescribed by the Ad- 
ministrator of General Services, pursuant to 
section 5702(a) of title 5, for official travel in the 
area of attendance by employees of the Federal 
Government. 

(3) A subsistence allowance for a witness at- 
tending in an area designated by the Adminis- 
trator of General Services as a high-cost area 
shall be paid in an amount not to exceed the 
maximum actual subsistence allowance pre- 
scribed by the Administrator, pursuant to sec- 
tion 5702(c)(B) 1 of title 5, for official travel in 
such area by employees of the Federal Govern- 
ment. 

(4) When a witness is detained pursuant to sec- 
tion 3144 of title 18 for want of security for his 
appearance, he shall be entitled for each day of 
detention when not in attendance at court, in 
addition to his subsistence, to the daily attend- 
ance fee provided by subsection (b) of this sec- 
tion. 

(e) An alien who has been paroled into the 
United States for prosecution, pursuant to sec- 
tion 212(d)(5) of the Immigration and National- 
ity Act (8 U.S.C. 1182(d)(5)), or an alien who ei- 
ther has admitted belonging to a class of aliens 
who are deportable or has been determined pur- 
suant to section 240 of such Act (8 U.S.C. 
1252(b)) 1 to be deportable, shall be ineligible to 
receive the fees or allowances provided by this 
section. 

(f) Any witness who is incarcerated at the 
time that his or her testimony is given (except 
for a witness to whom the provisions of section 
3144 of title 18 apply) may not receive fees or al- 
lowances under this section, regardless of 
whether such a witness is incarcerated at the 
time he or she makes a claim for fees or allow- 
ances under this section. 

(June 25, 1948, ch. 646, 62 Stat. 950; May 10, 1949, 
ch. 96, 63 Stat. 65; May 24, 1949, ch. 139, §94, 63 
Stat. 103; Oct. 31, 1951, ch. 655, § 51(a), 65 Stat. 
727; Sept. 3, 1954, ch. 1263, §45, 68 Stat. 1242; Aug. 
1, 1956, ch. 826, 70 Stat. 798; Pub. L. 90-274, 
§ 102(b), Mar. 27, 1968, 82 Stat. 62; Pub. L. 95-535, 
§1, Oct. 27, 1978, 92 Stat. 2033; Pub. L. 101-650, 
title III, §§ 314(a), 321, Dec. 1, 1990, 104 Stat. 5115, 
5117; Pub. L. 102-417, §2(a)-(c), Oct. 14, 1992, 106 
Stat. 2138; Pub. L. 104-208, div. C, title III, 
§ 308(g)(5)(E), Sept. 30, 1996, 110 Stat. 3009-623.) 

Historical and Revision Notes 
1948 Act 

Based on title 28, U.S.C, 1940 ed., §600c, section 
1115(a) of title 26, U.S.C, 1940, Internal Revenue Code, 
and section 11-1514 of the D.C Code, 1940 ed. (R.S. §§823, 
848; Apr. 26, 1926, ch. 183, §3, 44 Stat. 324; May 17, 1932, 
ch. 190, 47 Stat. 158; June 25, 1936, ch. 804, 49 Stat. 1921; 
Feb. 10, 1939, ch. 2, § 1115(a), 53 Stat. 160; Dec. 24, 1942, 
ch. 825, §1, 56 Stat. 1088. 

Section consolidates part of section 600c of title 28, 
U.S.C, 1940 ed., with section 1115(a) of title 26, U.S.C, 
1940 ed., and section 11-1514 of the D.C. Code, 1940 ed. 



iSee References in Text note below. 



Words "or person taking his deposition pursuant to 
any order of a court of the United States" were added 
to cover that circumstance. 

Reference in section 600c of title 28, U.S.C, 1940 ed., 
and section 11-1514 of the D.C. Code, 1940 ed., to the dis- 
trict courts of Hawaii, Puerto Rico and the District of 
Columbia, were omitted as covered by the words "any 
court of the United States". 

Provision of section 600c of title 28, U.S.C, 1940 ed., 
for payment of witnesses is incorporated in section 1825 
of this title. 

Changes were made in phraseology. 

Senate Revision Amendment 

By Senate amendments, all provisions relating to the 
Tax Court were eliminated. Therefore, as finally en- 
acted, section 1115(a) of Title 26, U.S.C, Internal Reve- 
nue Code, was not one of the sources of this section. 
However, no change in the text of this section was nec- 
essary. See 80th Congress Senate Report No. 1559. 

1949 Act 

This section restores certain provisions of the origi- 
nal statute, R.S. §848, which were inadvertently omit- 
ted from revised title 28, U.S.C, §1821. 

References in Text 

Subsection (c) of section 5702 of title 5, referred to in 
subsec. (d)(3), which related to conditions under which 
an employee could be reimbursed for actual and nec- 
essary expenses of official travel when the maximum 
per diem allowance was less than these expenses, was 
repealed, and subsec. (e) of section 5702 of title 5, was 
redesignated as subsec. (c), by Pub. L. 99-234, title I, 
§102, Jan. 2, 1986, 99 Stat. 1756. 

Section 240 of the Immigration and Nationality Act, 
referred to in subsec. (e), is classified to section 1229a 
of Title 8, Aliens and Nationality. 

Amendments 

1996— Subsec. (e). Pub. L. 104-208 substituted "section 
240" for "section 242(b)". 

1992— Subsec. (d)(1). Pub. L. 102-417, §2(b), struck out 
"(other than a witness who is incarcerated)" after 
"paid to a witness". 

Subsec. (d)(4). Pub. L. 102-417, §2(c), substituted 
"3144" for "3149". 

Subsec. (f). Pub. L. 102-417, §2(a), added subsec. (f). 

1990— Subsec. (b). Pub. L. 101-650 substituted "$40" for 
"$30". 

1978 — Pub. L. 95-535 increased the daily witness at- 
tendance fee from $20 to $30, substituted provisions re- 
lating to compensation for the actual expenses of trav- 
el based on the form of transportation used, to a travel 
allowance equal to the mileage allowance under section 
5704 of Title 5 for a witness travelling by privately 
owned vehicle, and to tolls, taxi fares, and parking fees 
for provisions that a witness would receive 10 cents per 
mile and that mileage computation would be based on 
a uniform table of distances regardless of the mode of 
travel employed, provisions relating to a subsistence 
allowance in amounts not to exceed those which Gov- 
ernment employees receive for official travel for provi- 
sions that such subsistence allowance would be $16 per 
day, provisions relating to a witness detained for want 
of security for his appearance being entitled to the 
daily attendance fee in addition to subsistence for pro- 
visions that such a witness would be entitled to $1 per 
day in addition to his subsistence, and inserted provi- 
sions defining "court of the United States" and relat- 
ing to travel expenses being taxable as costs and to cer- 
tain aliens being ineligible to receive fees and allow- 
ances. 

1968 — Pub. L. 90-274 increased the per diem allowance 
from $4 to $20, increased the mileage allowance from 8 
cents per mile to 10 cents per mile, increased the daily 
subsistence allowance from $8 to $16, and directed that 
witnesses in the district courts for the districts of the 
Canal Zone, Guam, and the Virgin Islands receive the 
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same fees and allowances provided In this section for 
witnesses in other district courts of the United States. 

1956 — Act Aug. 1, 1956, substituted ", or before any 
person authorized to take his deposition pursuant to 
any rule or order" for "or person taking his disposition 
pursuant to any order", increased the payments for 
mileage from 7 to 8 cents per mile and subsistence al- 
lowance from $5 to $8 per day, and authorized the com- 
putation of mileage on the basis of a uniform table of 
distances adopted by the Attorney General. 

1954 — Act Sept. 3, 1954, struck out language which had 
restricted section's applicability to those depositions 
taken pursuant to order of the court. 

1951 — Act Oct. 31, 1951, substituted "residences" for 
"residence" in that part of second sentence which pre- 
cedes first proviso. 

1949— Act May 24, 1949, inserted last par. 

Act May 10, 1949, increased witnesses' fees from $2 to 
$4 per day, mileage allowance from 5 cents to 7 cents a 
mile, subsistence allowance from $3 to $5 per day, and 
inserted provisos. 

Change op Name 

"United States Magistrate Judge" substituted for 
"United States Magistrate" in subsec. (a)(1) pursuant 
to section 321 of Pub. L. 101-650, set out as a note under 
section 631 of this title. 

Effective Date of 1996 Amendment 

Amendment by Pub. L. 104-208 effective, with certain 
transitional provisions, on the first day of the first 
month beginning more than 180 days after Sept. 30, 
1996, see section 309 of Pub. L. 104-208, set out as a note 
under section 1101 of Title 8, Aliens and Nationality. 

Effective Date of 1992 Amendment 

Section 2(d) of Pub. L. 102-417 provided that: "The 
amendments made by this section [amending this sec- 
tion] shall be effective on and after the date of the en- 
actment of this act [Oct. 14, 1992] and shall apply to any 
witness who testified before such date and has not re- 
ceived any fee or allowance under section 1821 of title 
28, United States Code, relating to such testimony." 

Effective Date of 1978 Amendment 

Section 2 of Pub. L. 95-535 provided that: "The 
amendments made by this Act [amending this section] 
shall take effect on October 1, 1978, or on the date of en- 
actment [Oct. 27, 1978], whichever occurs later." 

Effective Date of 1968 Amendment 

Amendment by Pub. L. 90-274 effective 270 days after 
Mar. 27, 1968, except as to cases in which an indictment 
has been returned or a petit jury empaneled prior to 
such effective date, see section 104 of Pub. L. 90-274, set 
out as a note under section 1861 of this title. 

Payment of Fact Witness Pee to Incarcerated 
Person Prohibited 

Pub. L. 102-395, title I, §108, Oct. 6, 1992, 106 Stat. 1841, 
provided that: "Notwithstanding 28 U.S.C. 1821, no 
funds appropriated to the Department of Justice in fis- 
cal year 1993 or any prior fiscal year, or any other funds 
available from the Treasury of the United States, shall 
be obligated or expended to pay a fact witness fee to a 
person who is incarcerated testifying as a fact witness 
in a court of the United States, as defined in 28 U.S.C. 
1821(a)(2)." 

Similar provisions were contained in the following 
prior appropriation acts: 
Pub. L. 102-140, title I, §110, Oct. 28, 1991, 105 Stat. 795. 
Pub. L. 102-27, title II, §102, Apr. 10, 1991, 105 Stat. 136. 

§ 1822. Competency of interested persons; share 
of penalties payable 

Any person interested in a share of any fine, 
penalty or forfeiture incurred under any Act of 



Congress, may be examined as a witness in any 
proceeding for the recovery of such fine, penalty 
or forfeiture by any party thereto. Such exam- 
ination shall not deprive the witness of his 
share. 

(June 25, 1948, ch. 646, 62 Stat. 950.) 

Historical and Revision Notes 

Based on section 644 of title 18, U.S.C, 1940 ed., Crimi- 
nal Code and Criminal Procedure, R.S. §5295. 
Changes were made in phraseology. 

[§ 1823. Repealed. Pub. L. 91-563, § 5(a), Dec. 19, 
1970, 84 Stat. 1478] 

Section, acts June 25, 1948, ch. 646, 62 Stat. 950; May 
24, 1949, ch. 139, §95, 63 Stat. 103; Oct. 5, 1949, ch. 601, 63 
Stat. 704; July 7, 1952, ch. 581, 66 Stat. 439; July 28, 1955, 
ch. 424, §3, 69 Stat. 394, related to payment of witnesses 
fees to officers and employees of the United States. See 
sections 5515, 5537, 5751, and 6322 of Title 5, Government 
Organization and Employees. 

§ 1824. Mileage fees under summons as both wit- 
ness and juror 

No constructive or double mileage fees shall 
be allowed by reason of any person being sum- 
moned both as a witness and a juror. 

(June 25, 1948, ch. 646, 62 Stat. 951.) 

Historical and Revision Notes 

Based on title 28, U.S.C, 1940 ed., §602 (May 27, 1908, 
ch. 200, §1, 35 Stat. 377). 

Words "or as a witness in two or more cases pending 
in the same court and triable at the same term there- 
of" were omitted as covered by section 1821 of this 
title. 

Changes were made in phraseology. 
§ 1825. Payment of fees 

(a) In any case in which the United States or 
an officer or agency of the United States is a 
party, the United States marshal for the district 
shall pay all fees of witnesses on the certificate 
of the United States attorney or assistant 
United States attorney, and in the proceedings 
before a United States magistrate judge, on the 
certificate of such magistrate judge, except that 
any fees of defense witnesses, other than ex- 
perts, appearing pursuant to subpoenas issued 
upon approval of the court, shall be paid by the 
United States marshal for the district — 

(1) on the certificate of a Federal public de- 
fender or assistant Federal public defender, in 
a criminal case in which the defendant is rep- 
resented by such Federal public defender or as- 
sistant Federal public defender, and 

(2) on the certificate of the clerk of the 
court upon the affidavit of such witnesses' at- 
tendance given by other counsel appointed 
pursuant to section 3006A of title 18, in a 
criminal case in which a defendant is rep- 
resented by such other counsel. 

(b) In proceedings in forma pauperis for a writ 
of habeas corpus, and in proceedings in forma 
pauperis under section 2255 of this title, the 
United States marshal for the district shall pay, 
on the certificate of the district judge, all fees of 
witnesses for the party authorized to proceed in 
forma pauperis, except that any fees of wit- 
nesses for such party, other than experts, ap- 
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pearing pursuant to subpoenas issued upon ap- 
proval of the court, shall be paid by the United 
States marshal for the district — 

(1) on the certificate of a Federal public de- 
fender or assistant Federal public defender, in 
any such proceedings in which a party is rep- 
resented by such Federal public defender or as- 
sistant Federal public defender, and 

(2) on the certificate of the clerk of the 
court upon the affidavit of such witnesses' at- 
tendance given by other counsel appointed 
pursuant to section 3006A of title 18, in any 
such proceedings in which a party is rep- 
resented by such other counsel. 

(c) Fees and mileage need not be tendered to a 
witness upon service of a subpoena issued on be- 
half of the United States or an officer or agency 
of the United States, upon service of a subpoena 
issued on behalf of a defendant represented by a 
Federal public defender, assistant Federal public 
defender, or other attorney appointed pursuant 
to section 3006A of title 18, or upon service of a 
subpoena issued on behalf of a party authorized 
to proceed in forma pauperis, if the payment of 
such fees and mileage is to be made by the 
United States marshal under this section. 

(June 25, 1948, ch. 646, 62 Stat. 951; Pub. L. 89-162, 
Sept. 2, 1965, 79 Stat. 618; Pub. L. 99-651, title I, 
§104, Nov. 14, 1986, 100 Stat. 3645; Pub. L. 101-650, 
title III, §321, Dec. 1, 1990, 104 Stat. 5117.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §§600c, 608 (R.S. 
§§236, 823, 848, 855; June 10, 1921, ch. 18, §305, 42 Stat. 24; 
Apr. 26, 1926, ch. 183, §3, 44 Stat. 324; May 17, 1932, ch. 
190, 47 Stat. 158; June 25, 1936, ch. 804, 49 Stat. 1921; Oct. 
13, 1941, ch. 431, §2, 55 Stat. 736; Dec. 24, 1942, ch. 825, §1, 
56 Stat. 1088). 

Section consolidates parts of sections 600c and 608 of 
title 28, U.S.C., 1940 ed., relating to payment of wit- 
nesses. Other provisions of such sections are incor- 
porated in sections 1821 and 1871 of this title. 

Provisions in sections 600c and 608 of title 28, U.S.C., 
1940 ed., for payment or certification on order of court 
were omitted as unnecessary and inappropriate on rec- 
ommendation of the Judicial Conference Committee on 
Revision of the Judicial Code. 

Words in section 608 of title 28, U.S.C., 1940 ed., "to 
which they appear to be entitled on the certificate of 
attendance" following- the words "all fees" and the con- 
cluding phrase "which sum shall be allowed the mar- 
shal in the General Accounting Office in his accounts 
were omitted as unnecessary." 

The second paragraph is new. It conforms to Rule 
45(e) of the Federal Rules of Civil Procedure but is in- 
consistent with Rule 17(d) of the Federal Rules of 
Criminal Procedure and supersedes that rule as to Fed- 
eral criminal cases. The Department of Justice sug- 
gests that Rule 17(d) is unworkable. To attempt compli- 
ance each deputy marshal serving process must carry, 
on the average, $500 in cash on trips to serve process. 

The marshal must advance the money from his per- 
sonal funds. The Comptroller General has not been able 
to set up any procedure to make it feasible to advance 
fees to Government witnesses. 

If a witness is served but fails or refuses to appear, 
the marshal is out of pocket the money advanced and 
has no recourse. In the exceptional cases of real neces- 
sity, the marshal supplies transportation to an indi- 
gent witness under established regulations which pro- 
tect the disbursement. 

Changes were made in phraseology. 

Amendments 

1986 — Pub. L. 99-651 amended section generally. Prior 
to amendment, section read as follows: 



"In any case wherein the United States or an officer 
or agency thereof, is a party, the United States mar- 
shal for the district shall pay all fees of witnesses on 
the certificate of the United States Attorney or Assist- 
ant United States Attorney, and in the proceedings be- 
fore a United States Commissioner, on the certificate 
of such commissioner. 

"In all proceedings, in forma pauperis, for a writ of 
habeas corpus or in proceedings under section 2255 of 
this title, the United States marshal for the district 
shall pay all fees of witnesses for the party authorized 
to proceed in forma pauperis, on the certificate of the 
district judge. 

"Fees and mileage need not be tendered to the wit- 
ness upon service of a subpena issued in behalf of the 
United States or an officer or agency thereof, or upon 
service of a subpena issued on behalf of a party, author- 
ized to proceed in forma pauperis, where the payment 
thereof is to be made by the United States marshal as 
authorized in this section." 

1965 — Pub. L. 89-162 inserted provisions that, in all 
proceedings in forma pauperis, for a writ of habeas cor- 
pus, or in proceedings under section 2255 of this title, 
the United States marshal for the district shall pay all 
fees of witnesses for the party authorized to proceed in 
forma pauperis on the certificate of the district judge 
and that fees and mileage need not be tendered to the 
witness upon service of a subpena issued on behalf of a 
party authorized to proceed in forma pauperis where 
the payment thereof is to be made by the United States 
marshal as authorized in this section. 

Change of Name 

"United States magistrate judge" and "magistrate 
judge" substituted for "United States magistrate" and 
"magistrate", respectively, in subsec. (a) pursuant to 
section 321 of Pub. L. 101-650, set out as a note under 
this title. 

Effective Date of 1986 Amendment 

Amendment by Pub. L. 99-651 effective 120 days after 
Nov. 14, 1986, see section 105 of Pub. L. 99-651, set out 
as a note under section 3006A of Title 18, Crimes and 
Criminal Procedure. 

§ 1826. Recalcitrant witnesses 

(a) Whenever a witness in any proceeding be- 
fore or ancillary to any court or grand jury of 
the United States refuses without just cause 
shown to comply with an order of the court to 
testify or provide other information, including 
any book, paper, document, record, recording or 
other material, the court, upon such refusal, or 
when such refusal is duly brought to its atten- 
tion, may summarily order his confinement at a 
suitable place until such time as the witness is 
willing to give such testimony or provide such 
information. No period of such confinement 
shall exceed the life of — 

(1) the court proceeding, or 

(2) the term of the grand jury, including ex- 
tensions, 

before which such refusal to comply with the 
court order occurred, but in no event shall such 
confinement exceed eighteen months. 

(b) No person confined pursuant to subsection 
(a) of this section shall be admitted to bail pend- 
ing the determination of an appeal taken by him 
from the order for his confinement if it appears 
that the appeal is frivolous or taken for delay. 
Any appeal from an order of confinement under 
this section shall be disposed of as soon as prac- 
ticable, but not later than thirty days from the 
filing of such appeal. 

(c) Whoever escapes or attempts to escape 
from the custody of any facility or from any 
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place in which or to which he is confined pursu- 
ant to this section or section 4243 of title 18, or 
whoever rescues or attempts to rescue or insti- 
gates, aids, or assists the escape or attempt to 
escape of such a person, shall be subject to im- 
prisonment for not more than three years, or a 
fine of not more than $10,000, or both. 

(Added Pub. L. 91-452, title III, § 301(a), Oct. 15, 
1970, 84 Stat. 932; amended Pub. L. 98-473, title 
II, §1013, Oct. 12, 1984, 98 Stat. 2142.) 

Amendments 
1984— Subsec. (c). Pub. L. 98-473 added subsec. (c). 

§ 1827. Interpreters in courts of the United States 

(a) The Director of the Administrative Office 
of the United States Courts shall establish a 
program to facilitate the use of certified and 
otherwise qualified interpreters in judicial pro- 
ceedings instituted by the United States. 

(b) (1) The Director shall prescribe, determine, 
and certify the qualifications of persons who 
may serve as certified interpreters, when the Di- 
rector considers certification of interpreters to 
be merited, for the hearing impaired (whether or 
not also speech impaired) and persons who speak 
only or primarily a language other than the 
English language, in judicial proceedings insti- 
tuted by the United States. The Director may 
certify interpreters for any language if the Di- 
rector determines that there is a need for cer- 
tified interpreters in that language. Upon the 
request of the Judicial Conference of the United 
States for certified interpreters in a language, 
the Director shall certify interpreters in that 
language. Upon such a request from the judicial 
council of a circuit and the approval of the Judi- 
cial Conference, the Director shall certify inter- 
preters for that circuit in the language re- 
quested. The judicial council of a circuit shall 
identify and evaluate the needs of the districts 
within a circuit. The Director shall certify in- 
terpreters based on the results of criterion-ref- 
erenced performance examinations. The Direc- 
tor shall issue regulations to carry out this 
paragraph within 1 year after the date of the en- 
actment of the Judicial Improvements and Ac- 
cess to Justice Act. 

(2) Only in a case in which no certified inter- 
preter is reasonably available as provided in 
subsection (d) of this section, including a case in 
which certification of interpreters is not pro- 
vided under paragraph (1) in a particular lan- 
guage, may the services of otherwise qualified 
interpreters be used. The Director shall provide 
guidelines to the courts for the selection of 
otherwise qualified interpreters, in order to en- 
sure that the highest standards of accuracy are 
maintained in all judicial proceedings subject to 
the provisions of this chapter. 

(3) The Director shall maintain a current mas- 
ter list of all certified interpreters and other- 
wise qualified interpreters and shall report peri- 
odically on the use and performance of both cer- 
tified and otherwise qualified interpreters in ju- 
dicial proceedings instituted by the United 
States and on the languages for which inter- 
preters have been certified. The Director shall 
prescribe, subject to periodic review, a schedule 
of reasonable fees for services rendered by inter- 



preters, certified or otherwise, used in proceed- 
ings instituted by the United States, and in 
doing so shall consider the prevailing rate of 
compensation for comparable service in other 
governmental entities. 

(c) (1) Each United States district court shall 
maintain on file in the office of the clerk, and 
each United States attorney shall maintain on 
file, a list of all persons who have been certified 
as interpreters by the Director in accordance 
with subsection (b) of this section. The clerk 
shall make the list of certified interpreters for 
judicial proceeding available upon request. 

(2) The clerk of the court, or other court em- 
ployee designated by the chief judge, shall be re- 
sponsible for securing the services of certified 
interpreters and otherwise qualified interpreters 
required for proceedings initiated by the United 
States, except that the United States attorney 
is responsible for securing the services of such 
interpreters for governmental witnesses. 

(d) (1) The presiding judicial officer, with the 
assistance of the Director of the Administrative 
Office of the United States Courts, shall utilize 
the services of the most available certified in- 
terpreter, or when no certified interpreter is 
reasonably available, as determined by the pre- 
siding judicial officer, the services of an other- 
wise qualified interpreter, in judicial proceed- 
ings instituted by the United States, if the pre- 
siding judicial officer determines on such offi- 
cer's own motion or on the motion of a party 
that such party (including a defendant in a 
criminal case), or a witness who may present 
testimony in such judicial proceedings — 

(A) speaks only or primarily a language 
other than the English language; or 

(B) suffers from a hearing impairment 
(whether or not suffering also from a speech 
impairment) 

so as to inhibit such party's comprehension of 
the proceedings or communication with counsel 
or the presiding judicial officer, or so as to in- 
hibit such witness' comprehension of questions 
and the presentation of such testimony. 

(2) Upon the motion of a party, the presiding 
judicial officer shall determine whether to re- 
quire the electronic sound recording of a judicial 
proceeding in which an interpreter is used under 
this section. In making this determination, the 
presiding judicial officer shall consider, among 
other things, the qualifications of the inter- 
preter and prior experience in interpretation of 
court proceedings; whether the language to be 
interpreted is not one of the languages for which 
the Director has certified interpreters, and the 
complexity or length of the proceeding. In a 
grand jury proceeding, upon the motion of the 
accused, the presiding judicial officer shall re- 
quire the electronic sound recording of the por- 
tion of the proceeding in which an interpreter is 
used. 

(e) (1) If any interpreter is unable to commu- 
nicate effectively with the presiding judicial of- 
ficer, the United States attorney, a party (in- 
cluding a defendant in a criminal case), or a wit- 
ness, the presiding judicial officer shall dismiss 
such interpreter and obtain the services of an- 
other interpreter in accordance with this sec- 
tion. 

(2) In any judicial proceedings instituted by 
the United States, if the presiding judicial offi- 
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cer does not appoint an interpreter under sub- 
section (d) of this section, an individual requir- 
ing the services of an interpreter may seek as- 
sistance of the clerk of court or the Director of 
the Administrative Office of the United States 
Courts in obtaining the assistance of a certified 
interpreter. 

(f) (1) Any individual other than a witness who 
is entitled to interpretation under subsection (d) 
of this section may waive such interpretation in 
whole or in part. Such a waiver shall be effective 
only if approved by the presiding judicial officer 
and made expressly by such individual on the 
record after opportunity to consult with counsel 
and after the presiding judicial officer has ex- 
plained to such individual, utilizing the services 
of the most available certified interpreter, or 
when no certified interpreter is reasonably 
available, as determined by the presiding judi- 
cial officer, the services of an otherwise com- 
petent interpreter, the nature and effect of the 
waiver. 

(2) An individual who waives under paragraph 
(1) of this subsection the right to an interpreter 
may utilize the services of a noncertified inter- 
preter of such individual's choice whose fees, ex- 
penses, and costs shall be paid in the manner 
provided for the payment of such fees, expenses, 
and costs of an interpreter appointed under sub- 
section (d) of this section. 

(g) (1) There are authorized to be appropriated 
to the Federal judiciary, and to be paid by the 
Director of the Administrative Office of the 
United States Courts, such sums as may be nec- 
essary to establish a program to facilitate the 
use of certified and otherwise qualified inter- 
preters, and otherwise fulfill the provisions of 
this section and the Judicial Improvements and 
Access to Justice Act, except as provided in 
paragraph (3). 

(2) Implementation of the provisions of this 
section is contingent upon the availability of 
appropriated funds to carry out the purposes of 
this section. 

(3) Such salaries, fees, expenses, and costs that 
are incurred with respect to Government wit- 
nesses (including for grand jury proceedings) 
shall, unless direction is made under paragraph 
(4), be paid by the Attorney General from sums 
appropriated to the Department of Justice. 

(4) Upon the request of any person in any ac- 
tion for which interpreting services established 
pursuant to subsection (d) are not otherwise pro- 
vided, the clerk of the court, or other court em- 
ployee designated by the chief judge, upon the 
request of the presiding judicial officer, shall, 
where possible, make such services available to 
that person on a cost-reimbursable basis, but 
the judicial officer may also require the prepay- 
ment of the estimated expenses of providing 
such services. 

(5) If the Director of the Administrative Office 
of the United States Courts finds it necessary to 
develop and administer criterion-referenced per- 
formance examinations for purposes of certifi- 
cation, or other examinations for the selection 
of otherwise qualified interpreters, the Director 
may prescribe for each examination a uniform 
fee for applicants to take such examination. In 
determining the rate of the fee for each exam- 
ination, the Director shall consider the fees 



charged by other organizations for examinations 
that are similar in scope or nature. Notwith- 
standing section 3302(b) of title 31, the Director 
is authorized to provide in any contract or 
agreement for the development or administra- 
tion of examinations and the collection of fees 
that the contractor may retain all or a portion 
of the fees in payment for the services. Notwith- 
standing paragraph (6) of this subsection, all 
fees collected after the effective date of this 
paragraph and not retained by a contractor shall 
be deposited in the fund established under sec- 
tion 1931 of this title and shall remain available 
until expended. 

(6) Any moneys collected under this sub- 
section may be used to reimburse the appropria- 
tions obligated and disbursed in payment for 
such services. 

(h) The presiding judicial officer shall approve 
the compensation and expenses payable to inter- 
preters, pursuant to the schedule of fees pre- 
scribed by the Director under subsection (b)(3). 

(i) The term "presiding judicial officer" as 
used in this section refers to any judge of a 
United States district court, including a bank- 
ruptcy judge, a United States magistrate judge, 
and in the case of grand jury proceedings con- 
ducted under the auspices of the United States 
attorney, a United States attorney. 

(j) The term "judicial proceedings instituted 
by the United States" as used in this section re- 
fers to all proceedings, whether criminal or 
civil, including pretrial and grand jury proceed- 
ings (as well as proceedings upon a petition for 
a writ of habeas corpus initiated in the name of 
the United States by a relator) conducted in, or 
pursuant to the lawful authority and jurisdic- 
tion of a United States district court. The term 
"United States district court" as used in this 
subsection includes any court which is created 
by an Act of Congress in a territory and is in- 
vested with any jurisdiction of a district court 
established by chapter 5 of this title. 

(k) The interpretation provided by certified or 
otherwise qualified interpreters pursuant to this 
section shall be in the simultaneous mode for 
any party to a judicial proceeding instituted by 
the United States and in the consecutive mode 
for witnesses, except that the presiding judicial 
officer, sua sponte or on the motion of a party, 
may authorize a simultaneous, or consecutive 
interpretation when such officer determines 
after a hearing on the record that such interpre- 
tation will aid in the efficient administration of 
justice. The presiding judicial officer, on such 
officer's motion or on the motion of a party, 
may order that special interpretation services 
as authorized in section 1828 of this title be pro- 
vided if such officer determines that the provi- 
sion of such services will aid in the efficient ad- 
ministration of justice. 

(I) Notwithstanding any other provision of this 
section or section 1828, the presiding judicial of- 
ficer may appoint a certified or otherwise quali- 
fied sign language interpreter to provide serv- 
ices to a party, witness, or other participant in 
a judicial proceeding, whether or not the pro- 
ceeding is instituted by the United States, if the 
presiding judicial officer determines, on such of- 
ficer's own motion or on the motion of a party 
or other participant in the proceeding, that such 
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individual suffers from a hearing impairment. 
The presiding judicial officer shall, subject to 
the availability of appropriated funds, approve 
the compensation and expenses payable to sign 
language interpreters appointed under this sec- 
tion in accordance with the schedule of fees pre- 
scribed by the Director under subsection (b)(3) of 
this section. 

(Added Pub. L. 95-539, §2(a), Oct. 28, 1978, 92 Stat. 
2040; amended Pub. L. 100-702, title VII, 
§§702-710, Nov. 19, 1988, 102 Stat. 4654-4657; Pub. 
L. 101-650, title III, §321, Dec. 1, 1990, 104 Stat. 
5117; Pub. L. 104-317, title III, §306, title IV, 
§ 402(a), Oct. 19, 1996, 110 Stat. 3852, 3854.) 

References in Text 

The date of the enactment of the Judicial Improve- 
ments and Access to Justice Act, referred to in subsec. 
(b)(1), is the date of enactment of Pub. L. 100-702, which 
was approved Nov. 19, 1988. 

The Judicial Improvements and Access to Justice 
Act, referred to in subsec. (g)(1), is Pub. L. 100-702, Nov. 
19, 1988, 102 Stat. 4642. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 1 of this title and Tables. 

The effective date of this paragraph, referred to in 
subsec. (g)(5), is the effective date of Pub. L. 104-317, 
which was approved Oct. 19, 1996. 

Amendments 

1996— Subsec. (g)(5), (6). Pub. L. 104-317, § 402(a), added 
par. (5) and redesignated former par. (5) as (6). 

Subsec. (I). Pub. L. 104-317, §306, added subsec. (I). 

1988— Subsec. (a). Pub. L. 100-702, §702, amended sub- 
sec. (a) generally, substituting "certified and otherwise 
qualified interpreters in judicial proceedings instituted 
by the United States" for "interpreters in courts of the 
United States". 

Subsec. (b). Pub. L. 100-702, §703, amended subsec. (b) 
generally. Prior to amendment, subsec. (b) read as fol- 
lows: "The Director shall prescribe, determine, and cer- 
tify the qualifications of persons who may serve as cer- 
tified interpreters in courts of the United States in bi- 
lingual proceedings and proceedings involving the hear- 
ing impaired (whether or not also speech impaired), and 
in so doing, the Director shall consider the education, 
training, and experience of those persons. The Director 
shall maintain a current master list of all interpreters 
certified by the Director and shall report annually on 
the frequency of requests for, and the use and effective- 
ness of, interpreters. The Director shall prescribe a 
schedule of fees for services rendered by interpreters." 

Subsec. (c). Pub. L. 100-702, §704, amended subsec. (c) 
generally. Prior to amendment, subsec. (c) read as fol- 
lows: "Each United States district court shall maintain 
on file in the office of the clerk of court a list of all 
persons who have been certified as interpreters, includ- 
ing bilingual interpreters and oral or manual inter- 
preters for the hearing impaired (whether or not also 
speech impaired), by the Director of the Administrative 
Office of the United States Courts in accordance with 
the certification program established pursuant to sub- 
section (b) of this section." 

Subsec. (d). Pub. L. 100-702, §§705, 710(a), designated 
existing provisions as par. (1), in introductory provi- 
sions, substituted "qualified interpreter" for "com- 
petent interpreter", "judicial proceedings instituted by 
the United States" for "any criminal or civil action 
initiated by the United States in a United States dis- 
trict court (including a petition for a writ of habeas 
corpus initiated in the name of the United States by a 
relator)", and "such judicial proceedings" for "such ac- 
tion", redesignated former pars. (1) and (2) as subpars. 
(A) and (B), and added par. (2). 

Subsec. (e)(2). Pub. L. 100-702, § 710(b), substituted 
"judicial proceedings instituted by the United States" 
for "criminal or civil action in a United States district 
court". 



Subsec. (g)(1) to (3). Pub. L. 100-702, § 706(a), amended 
pars. (1) to (3) generally. Prior to amendment, pars. (1) 
to (3) read as follows: 

"(1) Except as otherwise provided in this subsection 
or section 1828 of this title, the salaries, fees, expenses, 
and costs incident to providing the services of inter- 
preters under subsection (d) of this section shall be paid 
by the Director of the Administrative Office of the 
United States Courts from sums appropriated to the 
Federal judiciary. 

"(2) Such salaries, fees, expenses, and costs that are 
incurred with respect to Government witnesses shall, 
unless direction is made under paragraph (3) of this 
subsection, be paid by the Attorney General from sums 
appropriated to the Department of Justice. 

"(3) The presiding judicial officer may in such offi- 
cer's discretion direct that all or part of such salaries, 
fees, expenses, and costs shall be apportioned between 
or among the parties or shall be taxed as costs in a 
civil action." 

Subsec. (g)(4), (5). Pub. L. 100-702, § 706(b), added par. 
(4) and redesignated former par. (4) as (5). 

Subsec. (h). Pub. L. 100-702, §707, amended subsec. (h) 
generally. Prior to amendment, subsec. (h) read as fol- 
lows: "In any action in a court of the United States 
where the presiding judicial officer establishes, fixes, or 
approves the compensation and expenses payable to an 
interpreter from funds appropriated to the Federal ju- 
diciary, the presiding judicial officer shall not estab- 
lish, fix, or approve compensation and expenses in ex- 
cess of the maximum allowable under the schedule of 
fees for services prescribed pursuant to subsection (b) 
of this section." 

Subsec. (i). Pub. L. 100-702, §708, amended subsec. (i) 
generally. Prior to amendment, subsec. (i) read as fol- 
lows: "The term 'presiding judicial officer' as used in 
this section and section 1828 of this title includes a 
judge of a United States district court, a United States 
magistrate, and a referee in bankruptcy." 

Subsec. (j). Pub. L. 100-702, §708, amended subsec. (j) 
generally. Prior to amendment, subsec. (j) read as fol- 
lows: "The term 'United States district court' as used 
in this section and section 1828 of this title includes 
any court created by Act of Congress in a territory 
which is invested with any jurisdiction of a district 
court of the United States established by section 132 of 
this title." 

Subsec. (k). Pub. L. 100-702, §709, amended subsec. (k) 
generally. Prior to amendment, subsec. (k) read as fol- 
lows: "The interpretation provided by certified inter- 
preters pursuant to this section shall be in the consecu- 
tive mode except that the presiding judicial officer, 
with the approval of all interested parties, may author- 
ize a simultaneous or summary interpretation when 
such officer determines that such interpretation will 
aid in the efficient administration of justice. The pre- 
siding judicial officer on such officer's motion or on the 
motion of a party may order that special interpretation 
services as authorized in section 1828 of this title be 
provided if such officer determines that the provision 
of such services will aid in the efficient administration 
of justice." 

Change of Name 

"United States magistrate judge" substituted for 
"United States magistrate" in subsec. (i) pursuant to 
section 321 of Pub. L. 101-650, set out as a note under 
section 631 of this title. 

Effective Date of 1988 Amendment 

Section 712 of title VII of Pub. L. 100-702 provided 
that: "This title [amending this section and enacting 
provisions set out as notes under this section and sec- 
tion 1 of this title] shall become effective upon the date 
of enactment [Nov. 19, 1988]." 

Effective Date 

Section effective ninety days after Oct. 28, 1978, see 
section 10(b) of Pub. L. 95-539, set out as an Effective 
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Date of 1978 Amendment note under section 602 of this 
title. 

Short Title 

For short title of Pub. L. 95-539 as "Court Inter- 
preters Act", see Short Title of 1978 Amendments note 
set out under section 1 of this title. 

Payment for Contractual Services 

Section 402(b) of Pub. L. 104-317 provided that: "Not- 
withstanding sections 3302(b), 1341, and 1517 of title 31, 
United States Code, the Director of the Administrative 
Office of the United States Courts may include in any 
contract for the development or administration of ex- 
aminations for interpreters (including such a contract 
entered into before the date of the enactment of this 
Act [Oct. 19, 1996]) a provision which permits the con- 
tractor to collect and retain fees in payment for con- 
tractual services in accordance with section 1827(g)(5) 
of title 28, United States Code." 

Impact on Existing Programs 

Section 711 of title VII of Pub. L. 100-702 provided 
that: "Nothing in this title [amending this section and 
enacting provisions set out as notes under this section 
and section 1 of this title] shall be construed to termi- 
nate or diminish existing programs for the certification 
of interpreters." 

§ 1828. Special interpretation services 

(a) The Director of the Administrative Office 
of the United States Courts shall establish a 
program for the provision of special interpreta- 
tion services in criminal actions and in civil ac- 
tions initiated by the United States (including 
petitions for writs of habeas corpus initiated in 
the name of the United States by relators) in a 
United States district court. The program shall 
provide a capacity for simultaneous interpreta- 
tion services in multidefendant criminal actions 
and multidefendant civil actions. 

(b) Upon the request of any person in any ac- 
tion for which special interpretation services es- 
tablished pursuant to subsection (a) are not 
otherwise provided, the Director, with the ap- 
proval of the presiding judicial officer, may 
make such services available to the person re- 
questing the services on a reimbursable basis at 
rates established in conformity with section 9701 
of title 31, but the Director may require the pre- 
payment of the estimated expenses of providing 
the services by the person requesting them. 

(c) Except as otherwise provided in this sub- 
section, the expenses incident to providing serv- 
ices under subsection (a) of this section shall be 
paid by the Director from sums appropriated to 
the Federal judiciary. A presiding judicial offi- 
cer, in such officer's discretion, may order that 
all or part of the expenses shall be apportioned 
between or among the parties or shall be taxed 
as costs in a civil action, and any moneys col- 
lected as a result of such order may be used to 
reimburse the appropriations obligated and dis- 
bursed in payment for such services. 

(d) Appropriations available to the Director 
shall be available to provide services in accord- 
ance with subsection (b) of this section, and 
moneys collected by the Director under that 
subsection may be used to reimburse the appro- 
priations charged for such services. A presiding 
judicial officer, in such officer's discretion, may 
order that all or part of the expenses shall be ap- 
portioned between or among the parties or shall 
be taxed as costs in the action. 



(Added Pub. L. 95-539, §2(a), Oct. 28, 1978, 92 Stat. 
2042; amended Pub. L. 97-258, §3(g), Sept. 13, 1982, 
96 Stat. 1065.) 

Amendments 

1982— Subsec. (b). Pub. L. 97-258 substituted "section 
9701 of title 31" for "section 501 of the Act of August 31, 
1951 (ch. 376, title 5, 65 Stat. 290; 31 U.S.C. 483a)". 

Effective Date 

Section effective ninety days after Oct. 28, 1978, see 
section 10(b) of Pub. L. 95-539, set out as an Effective 
Date of 1978 Amendment note under section 602 of this 
title. 

CHAPTER 121— JURIES; TRIAL BY JURY 

Sec. 

1861. Declaration of policy. 

1862. Discrimination prohibited. 

1863. Plan for random jury selection. 

1864. Drawing of names from the master jury 

wheel; completion of juror qualification 
form. 

1865. Qualifications for jury service. 

1866. Selection and summoning of jury panels. 

1867. Challenging compliance with selection proce- 

dures. 

1868. Maintenance and inspection of records. 

1869. Definitions. 

1870. Challenges. 

1871. Fees. 

1872. Issues of fact in Supreme Court. 

1873. Admiralty and maritime cases. 

1874. Actions on bonds and specialties. 

1875. Protection of jurors' employment. 

1876. Trial by jury in the Court of International 

Trade. 

1877. Protection of jurors. 

1878. Optional use of a one-step summoning and 

qualification procedure. 

Amendments 

1992— Pub. L. 102-572, title IV, § 403(b), Oct. 29, 1992, 106 
Stat. 4512, substituted "Optional" for "Experimental" 
in item 1878. 

1988— Pub. L. 100-702, title VIII, § 805(b), Nov. 19, 1988, 
102 Stat. 4659, added item 1878. 

1983— Pub. L. 97-463, §3(2), Jan. 12, 1983, 96 Stat. 2532, 
added item 1877. 

1980— Pub. L. 96-417, title III, § 302(b), Oct. 10, 1980, 94 
Stat. 1739, added item 1876. 

1978— Pub. L. 95-572, § 6(a)(2), Nov. 2, 1978, 92 Stat. 2456, 
added item 1875. 

1968— Pub. L. 90-274, §101, Mar. 27, 1968, 82 Stat. 53, 
substituted "Declaration of policy" for "Qualifica- 
tions" as item 1861, "Discrimination prohibited" for 
"Exemptions" as item 1862, "Plan for random jury se- 
lection" for "Exclusion or excuse from service" as item 
1863, "Drawing of names from the master jury wheel; 
completion of juror qualification form" for "Manner of 
drawing; jury commissioners and their compensation" 
as item 1864, "Qualifications for jury service" for "Ap- 
portionment within district; additional jury commis- 
sioners" as item 1865, "Selection and summoning of 
jury panels" for "Special petit juries; talesmen from 
bystanders" as item 1866, "Challenging compliance 
with selection procedures" for "Summoning jurors" as 
item 1867, "Maintenance and inspection of records" for 
"Disqualification of marshal or deputy" as item 1868, 
"Definitions" for "Frequency of service" as item 1869, 
and reenacted items 1870-1874 without change. 

§ 1861. Declaration of policy 

It is the policy of the United States that all 
litigants in Federal courts entitled to trial by 
jury shall have the right to grand and petit ju- 
ries selected at random from a fair cross section 
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of the community in the district or division 
wherein the court convenes. It is further the pol- 
icy of the United States that all citizens shall 
have the opportunity to be considered for serv- 
ice on grand and petit juries in the district 
courts of the United States, and shall have an 
obligation to serve as jurors when summoned for 
that purpose. 

(June 25, 1948, ch. 646, 62 Stat. 951; Pub. L. 85-315, 
part V, §152, Sept. 9, 1957, 71 Stat. 638; Pub. L. 
90-274, §101, Mar. 27, 1968, 82 Stat. 54.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §§411 and 415 (Mar. 
3, 1911, ch. 231, §§275, 278, 38 Stat. 1164, 1165). 

The revised section prescribes uniform standards of 
qualification for jurors in Federal Courts instead of 
making qualifications depend upon State laws. This is 
in accord with proposed legislation recommended by 
the Judicial Conference of the United States. 

The last paragraph is added to exclude jurors incom- 
petent to serve as jurors in State courts. 

Amendments 

1968 — Pub. L. 90-274 substituted provisions declaring 
the policy of the United States with respect to trial by 
jury and the opportunity to serve on such juries for 
provisions setting out the required qualifications of 
Federal jurors, including age, citizenship, residence, 
freedom from conviction of certain crimes, ability to 
read, write, speak, and understand the English lan- 
guage, and capability of rendering efficient jury serv- 
ice. 

1957 — Pub. L. 85-315 substituted "Qualifications of 
Federal jurors" for "Qualifications" in section catch- 
line. 

Pub. L. 85-315 substituted "and who has resided for a 
period of one year within the judicial district" for "and 
resides within the judicial district", and struck out 
provisions which prohibited service as a grand or petit 
juror if a person was incompetent to serve as a grand 
or petit juror by the law of the State in which the dis- 
trict court is held. 

Effective Date of 1968 Amendment 

Section 104 of Pub. L. 90-274 provided that: "This Act 
[amending this section and sections 1821, 1862 to 1869, 
and 1871 of this title, repealing section 867 of Title 48, 
Territories and Insular Possessions, and enacting provi- 
sions set out as notes under this section] shall become 
effective two hundred and seventy days after the date 
of enactment [Mar. 27, 1968]: Provided, That this Act 
shall not apply in any case in which an indictment has 
been returned or petit jury empaneled prior to such ef- 
fective date." 

Short Title of 1978 Amendment 

Pub. L. 95-572, §1, Nov. 2, 1978, 92 Stat. 2453, provided 
that: "This Act [enacting sections 1363 and 1875 of this 
title, amending sections 1863, 1865, 1866, 1869, and 1871 of 
this title, renumbering section 1363 (relating to con- 
struction of references to laws of the United States or 
Acts of Congress) as section 1364 of this title, and en- 
acting provisions set out as a note under section 1363 of 
this title] may be cited as the 'Jury System Improve- 
ments Act of 1978'." 

Short Title 

Section 1 of Pub. L. 90-274 provided: "That this Act 
[amending this section and sections 1821, 1862 to 1869, 
and 1871 of this title, repealing section 867 of Title 48, 
Territories and Insular Possessions, and enacting provi- 
sions set out as notes under this section] may be cited 
as the 'Jury Selection and Service Act of 1968'." 

§ 1862. Discrimination prohibited 

No citizen shall be excluded from service as a 
grand or petit juror in the district courts of the 



United States or in the Court of International 
Trade on account of race, color, religion, sex, 
national origin, or economic status. 

(June 25, 1948, ch. 646, 62 Stat. 952; Pub. L. 90-274, 
§101, Mar. 27, 1968, 82 Stat. 54; Pub. L. 96-417, 
title III, § 302(c), Oct. 10, 1980, 94 Stat. 1739.) 

Historical and Revision Notes 

This section makes provision for specific exemption 
of classes of citizens usually excused from jury service 
in the interest of the public health, safety, or welfare. 
The inclusion in the jury list of persons so exempted 
usually serves only to waste the time of the court. 

Amendments 

1980 — Pub. L. 96-417 prohibited discrimination against 
service as juror in the Court of International Trade. 

1968 — Pub. L. 90-274 substituted provisions prohibiting 
discrimination against citizens in their service as ju- 
rors because of race, color, religion, sex, national ori- 
gin, or economic status for provisions identifying three 
groups as exempt from jury service, including members 
of the armed forces on active duty, members of fire or 
police departments, and public officers actively en- 
gaged in the performance of official duties. 

Effective Date of 1980 Amendment 

Amendment by Pub. L. 96-417 effective Nov. 1, 1980, 
and applicable with respect to civil actions pending on 
or commenced on or after such date, see section 701(a) 
of Pub. L. 96-417, set out as a note under section 251 of 
this title. 

Effective Date of 1968 Amendment 

Amendment by Pub. L. 90-274 effective 270 days after 
Mar. 27, 1968, except as to cases in which an indictment 
has been returned or a petit jury empaneled prior to 
such effective date, see section 104 of Pub. L. 90-274, set 
out as a note under section 1861 of this title. 

§ 1863. Plan for random jury selection 

(a) Each United States district court shall de- 
vise and place into operation a written plan for 
random selection of grand and petit jurors that 
shall be designed to achieve the objectives of 
sections 1861 and 1862 of this title, and that shall 
otherwise comply with the provisions of this 
title. The plan shall be placed into operation 
after approval by a reviewing panel consisting of 
the members of the judicial council of the cir- 
cuit and either the chief judge of the district 
whose plan is being reviewed or such other ac- 
tive district judge of that district as the chief 
judge of the district may designate. The panel 
shall examine the plan to ascertain that it com- 
plies with the provisions of this title. If the re- 
viewing panel finds that the plan does not com- 
ply, the panel shall state the particulars in 
which the plan fails to comply and direct the 
district court to present within a reasonable 
time an alternative plan remedying the defect 
or defects. Separate plans may be adopted for 
each division or combination of divisions within 
a judicial district. The district court may mod- 
ify a plan at any time and it shall modify the 
plan when so directed by the reviewing panel. 
The district court shall promptly notify the 
panel, the Administrative Office of the United 
States Courts, and the Attorney General of the 
United States, of the initial adoption and future 
modifications of the plan by filing copies there- 
with. Modifications of the plan made at the in- 
stance of the district court shall become effec- 
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tive after approval by the panel. Each district 
court shall submit a report on the jury selection 
process within its jurisdiction to the Adminis- 
trative Office of the United States Courts in 
such form and at such times as the Judicial Con- 
ference of the United States may specify. The 
Judicial Conference of the United States may, 
from time to time, adopt rules and regulations 
governing the provisions and the operation of 
the plans formulated under this title, 
(b) Among other things, such plan shall — 

(1) either establish a jury commission, or au- 
thorize the clerk of the court, to manage the 
jury selection process. If the plan establishes a 
jury commission, the district court shall ap- 
point one citizen to serve with the clerk of the 
court as the jury commission: Provided, how- 
ever, That the plan for the District of Colum- 
bia may establish a jury commission consist- 
ing of three citizens. The citizen jury commis- 
sioner shall not belong to the same political 
party as the clerk serving with him. The clerk 
or the jury commission, as the case may be, 
shall act under the supervision and control of 
the chief judge of the district court or such 
other judge of the district court as the plan 
may provide. Each jury commissioner shall, 
during his tenure in office, reside in the judi- 
cial district or division for which he is ap- 
pointed. Each citizen jury commissioner shall 
receive compensation to be fixed by the dis- 
trict court plan at a rate not to exceed $50 per 
day for each day necessarily employed in the 
performance of his duties, plus reimbursement 
for travel, subsistence, and other necessary ex- 
penses incurred by him in the performance of 
such duties. The Judicial Conference of the 
United States may establish standards for al- 
lowance of travel, subsistence, and other nec- 
essary expenses incurred by jury commis- 
sioners. 

(2) specify whether the names of prospective 
jurors shall be selected from the voter reg- 
istration lists or the lists of actual voters of 
the political subdivisions within the district 
or division. The plan shall prescribe some 
other source or sources of names in addition to 
voter lists where necessary to foster the policy 
and protect the rights secured by sections 1861 
and 1862 of this title. The plan for the District 
of Columbia may require the names of pro- 
spective jurors to be selected from the city di- 
rectory rather than from voter lists. The plans 
for the districts of Puerto Rico and the Canal 
Zone may prescribe some other source or 
sources of names of prospective jurors in lieu 
of voter lists, the use of which shall be con- 
sistent with the policies declared and rights 
secured by sections 1861 and 1862 of this title. 
The plan for the district of Massachusetts may 
require the names of prospective jurors to be 
selected from the resident list provided for in 
chapter 234A, Massachusetts General Laws, or 
comparable authority, rather than from voter 
lists. 

(3) specify detailed procedures to be followed 
by the jury commission or clerk in selecting 
names from the sources specified in paragraph 
(2) of this subsection. These procedures shall 
be designed to ensure the random selection of 
a fair cross section of the persons residing in 



the community in the district or division 
wherein the court convenes. They shall ensure 
that names of persons residing in each of the 
counties, parishes, or similar political subdivi- 
sions within the judicial district or division 
are placed in a master jury wheel; and shall 
ensure that each county, parish, or similar po- 
litical subdivision within the district or divi- 
sion is substantially proportionally rep- 
resented in the master jury wheel for that ju- 
dicial district, division, or combination of di- 
visions. For the purposes of determining pro- 
portional representation in the master jury 
wheel, either the number of actual voters at 
the last general election in each county, par- 
ish, or similar political subdivision, or the 
number of registered voters if registration of 
voters is uniformly required throughout the 
district or division, may be used. 

(4) provide for a master jury wheel (or a de- 
vice similar in purpose and function) into 
which the names of those randomly selected 
shall be placed. The plan shall fix a minimum 
number of names to be placed initially in the 
master jury wheel, which shall be at least one- 
half of 1 per centum of the total number of 
persons on the lists used as a source of names 
for the district or division; but if this number 
of names is believed to be cumbersome and un- 
necessary, the plan may fix a smaller number 
of names to be placed in the master wheel, but 
in no event less than one thousand. The chief 
judge of the district court, or such other dis- 
trict court judge as the plan may provide, may 
order additional names to be placed in the 
master jury wheel from time to time as nec- 
essary. The plan shall provide for periodic 
emptying and refilling of the master jury 
wheel at specified times, the interval for 
which shall not exceed four years. 

(5) (A) except as provided in subparagraph 
(B), specify those groups of persons or occupa- 
tional classes whose members shall, on indi- 
vidual request therefor, be excused from jury 
service. Such groups or classes shall be ex- 
cused only if the district court finds, and the 
plan states, that jury service by such class or 
group would entail undue hardship or extreme 
inconvenience to the members thereof, and ex- 
cuse of members thereof would not be incon- 
sistent with sections 1861 and 1862 of this title. 

(B) specify that volunteer safety personnel, 
upon individual request, shall be excused from 
jury service. For purposes of this subpara- 
graph, the term "volunteer safety personnel" 
means individuals serving a public agency (as 
defined in section 1203(6) of title I of the Omni- 
bus Crime Control and Safe Streets Act of 
1968 !) in an official capacity, without com- 
pensation, as firefighters or members of a res- 
cue squad or ambulance crew. 

(6) specify that the following persons are 
barred from jury service on the ground that 
they are exempt: (A) members in active serv- 
ice in the Armed Forces of the United States; 
(B) members of the fire or police departments 
of any State, the District of Columbia, any 
territory or possession of the United States, or 
any subdivision of a State, the District of Co- 



1 See References in Text note below. 
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lumbia, or such territory or possession; (C) 
public officers in the executive, legislative, or 
judicial branches of the Government of the 
United States, or of any State, the District of 
Columbia, any territory or possession of the 
United States, or any subdivision of a State, 
the District of Columbia, or such territory or 
possession, who are actively engaged in the 
performance of official duties. 

(7) fix the time when the names drawn from 
the qualified jury wheel shall be disclosed to 
parties and to the public. If the plan permits 
these names to be made public, it may never- 
theless permit the chief judge of the district 
court, or such other district court judge as the 
plan may provide, to keep these names con- 
fidential in any case where the interests of 
justice so require. 

(8) specify the procedures to be followed by 
the clerk or jury commission in assigning per- 
sons whose names have been drawn from the 
qualified jury wheel to grand and petit jury 
panels. 

(c) The initial plan shall be devised by each 
district court and transmitted to the reviewing 
panel specified in subsection (a) of this section 
within one hundred and twenty days of the date 
of enactment of the Jury Selection and Service 
Act of 1968. The panel shall approve or direct the 
modification of each plan so submitted within 
sixty days thereafter. Each plan or modification 
made at the direction of the panel shall become 
effective after approval at such time thereafter 
as the panel directs, in no event to exceed nine- 
ty days from the date of approval. Modifications 
made at the instance of the district court under 
subsection (a) of this section shall be effective 
at such time thereafter as the panel directs, in 
no event to exceed ninety days from the date of 
modification. 

(d) State, local, and Federal officials having 
custody, possession, or control of voter registra- 
tion lists, lists of actual voters, or other appro- 
priate records shall make such lists and records 
available to the jury commission or clerks for 
inspection, reproduction, and copying at all rea- 
sonable times as the commission or clerk may 
deem necessary and proper for the performance 
of duties under this title. The district courts 
shall have jurisdiction upon application by the 
Attorney General of the United States to com- 
pel compliance with this subsection by appro- 
priate process. 

(June 25, 1948, ch. 646, 62 Stat. 952; Pub. L. 90-274, 
§101, Mar. 27, 1968, 82 Stat. 54; Pub. L. 92-269, §2, 
Apr. 6, 1972, 86 Stat. 117; Pub. L. 95-572, §2(a), 
Nov. 2, 1978, 92 Stat. 2453; Pub. L. 100-702, title 
VIII, § 802(b), (c), Nov. 19, 1988, 102 Stat. 4657, 
4658; Pub. L. 102-572, title IV, §401, Oct. 29, 1992, 
106 Stat. 4511.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940, ed., §415 (Mar. 3, 1911, 
ch. 231, §278, 36 Stat. 1165). 

Subsections (a) and (b) are new and merely declara- 
tory of existing practice. 

The phrase "or previous condition of servitude" was 
omitted as obsolete. 

Changes were made in phraseology. 

References in Text 

Section 1203(6) of title I of the Omnibus Crime Con- 
trol and Safe Streets Act of 1968, referred to in subsec. 



(b)(5)(B), was successively renumbered and redesignated 
as section 1204(8) of the Act which is classified to sec- 
tion 3796b(8) of Title 42, The Public Health and Welfare. 

The date of enactment of the Jury Selection and 
Service Act of 1968, referred to in subsec. (c), is the date 
of enactment of Pub. L. 90-274, which was approved 
Mar. 27, 1968. 

Amendments 

1992— Subsec. (b)(2). Pub. L. 102-572 inserted at end 
"The plan for the district of Massachusetts may re- 
quire the names of prospective jurors to be selected 
from the resident list provided for in chapter 234A, 
Massachusetts General Laws, or comparable authority, 
rather than from voter lists." 

1988— Subsec. (b)(5). Pub. L. 100-702, § 802(b), des- 
ignated existing provisions as subpar. (A), inserted "ex- 
cept as provided in subparagraph (B),", and added sub- 
par. (B). 

Subsec. (b)(6). Pub. L. 100-702, § 802(b), amended par. 
(6) generally. Prior to amendment, par. (6) read as fol- 
lows: "specify those groups of persons or occupational 
classes whose members shall be barred from jury serv- 
ice on the ground that they are exempt. Such groups or 
classes shall be exempt only if the district court finds, 
and the plan states, that their exemption is in the pub- 
lic interest and would not be inconsistent with sections 
1861 and 1862 of this title. The plan shall provide for ex- 
emption of the following persons: (i) members in active 
service in the Armed Forces of the United States; (ii) 
members of the fire or police departments of any State, 
district, territory, possession, or subdivision thereof; 
(iii) public officers in the executive, legislative, or judi- 
cial branches of the Government of the United States, 
or any State, district, territory, or possession or sub- 
division thereof, who are actively engaged in the per- 
formance of official duties." 

1978— Subsec. (b)(7) to (9). Pub. L. 95-572 struck out 
par. (7) relating to random jury selection plan provision 
for fixing the distance, in miles or in travel time, from 
each place of holding court beyond which prospective 
jurors residing should, on individual request, be ex- 
cused from jury service on the ground of undue hard- 
ship in traveling to the place where court was held, 
now incorporated in definition of "undue hardship or 
extreme inconvenience" in section 1869(j) of this title, 
and redesignated pars. (8) and (9) as (7) and (8), respec- 
tively. 

1972— Subsec. (b)(4). Pub. L. 92-269 inserted provisions 
requiring the master jury wheel to be emptied and re- 
filled in not greater than four years intervals. 

1968— Subsec. (a). Pub. L. 90-274 substituted provi- 
sions requiring a written plan covering the random se- 
lection of jurors by each United States District Court 
and the adoption, review, and modification of the plan 
for provisions authorizing district judges to exclude or 
excuse for good cause persons called as jurors. 

Subsec. (b). Pub. L. 90-274 substituted provisions set- 
ting out the nine required features of a plan for random 
jury selection, including management by commission 
or clerk, selection from voter registration lists, de- 
tailed procedures for selecting names, a master jury 
wheel, excused or exempted groups, maximum dis- 
tances of travel, disclosure of names, and procedures 
for assigning jurors drawn from the jury wheel to par- 
ticular grand and petit jury panels, for provisions au- 
thorizing the district court to excuse, for the public in- 
terests, classes or groups upon a finding that such jury 
service would entail undue hardship, extreme inconven- 
ience, or serious obstruction or delay in the fair and 
impartial administration of justice. 

Subsec. (c). Pub. L. 90-274 substituted provisions cov- 
ering the transmittal of the plan to a reviewing panel 
and the modification thereof for provisions prohibiting 
the exclusion of any citizen from juror service on ac- 
count of race or color. 

Subsec. (d). Pub. L. 90-274 added subsec. (d). 

Effective Date of 1992 Amendment 

Amendment by Pub. L. 102-572 effective Jan. 1, 1993, 
see section 1101(a) of Pub. L. 102-572, set out as a note 
under section 905 of Title 2, The Congress. 
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Effective Date of 1978 Amendment 

Amendment by Pub. L. 95-572 applicable with respect 
to any grand or petit juror summoned for service or ac- 
tually serving on or after Nov. 2, 1978, see section 7(a) 
of Pub. L. 95-572, set out as an Effective Date note 
under section 1363 of this title. 

Effective Date of 1968 Amendment 

Amendment by Pub. L. 90-274 effective 270 days after 
Mar. 27, 1968, except as to cases in which an indictment 
has been returned or a petit jury empaneled prior to 
such effective date, see section 104 of Pub. L. 90-274, set 
out as a note under section 1861 of this title. 

Refilling of Master Jury Wheel Not Later Than 
September 1, 1973; Refilling of Qualified Jury 
Wheel Not Later Than October 1, 1973; Retro- 
active Effect 

Sections 3 and 4 of Pub. L. 92-269 provided that: 

"Sec. 3. (a) Each judicial district and each division or 
combination of divisions within a judicial district, for 
which a separate plan for random selection of jurors 
has been adopted pursuant to section 1863 of title 28, 
United States Code, other than the District of Colum- 
bia and the districts of Puerto Rico and the Canal 
Zone, shall not later than September 1, 1973, refill its 
master jury wheel with names obtained from the voter 
registration lists for, or the lists of actual voters in, 
the 1972 general election. 

"(b) The District of Columbia and the judicial dis- 
tricts of Puerto Rico and the Canal Zone shall not later 
than September 1, 1973, refill their master jury wheels 
from sources which include the names of persons eight- 
een years of age or older. 

"(c) The qualified jury wheel in each judicial district, 
and in each division or combination of divisions in a ju- 
dicial district for which a separate plan for random se- 
lection of jurors has been adopted, shall be refilled 
from the master jury wheel not later than October 1, 
1973. 

"Sec. 4. (a) Nothing in this Act amending this section 
and section 1865 of this title shall affect the composi- 
tion of any master jury wheel or qualified jury wheel 
prior to the date on which it is first refilled in compli- 
ance with the terms of section 3. 

"(b) Nothing in this Act shall affect the composition 
or preclude the service of any jury empaneled on or be- 
fore the date on which the qualified jury wheel from 
which the jurors' names were drawn is refilled in com- 
pliance with the provisions of section 3." 

§ 1864. Drawing of names from the master jury 
wheel; completion of juror qualification form 

(a) From time to time as directed by the dis- 
trict court, the clerk or a district judge shall 
draw at random from the master jury wheel the 
names of as many persons as may be required 
for jury service. The clerk or jury commission 
shall post a general notice for public review in 
the clerk's office and on the court's website ex- 
plaining the process by which names are periodi- 
cally and randomly drawn. The clerk or jury 
commission may, upon order of the court, pre- 
pare an alphabetical list of the names drawn 
from the master jury wheel. Any list so prepared 
shall not be disclosed to any person except pur- 
suant to the district court plan or pursuant to 
section 1867 or 1868 of this title. The clerk or 
jury commission shall mail to every person 
whose name is drawn from the master wheel a 
juror qualification form accompanied by in- 
structions to fill out and return the form, duly 
signed and sworn, to the clerk or jury commis- 
sion by mail within ten days. If the person is un- 
able to fill out the form, another shall do it for 



him, and shall indicate that he has done so and 
the reason therefor. In any case in which it ap- 
pears that there is an omission, ambiguity, or 
error in a form, the clerk or jury commission 
shall return the form with instructions to the 
person to make such additions or corrections as 
may be necessary and to return the form to the 
clerk or jury commission within ten days. Any 
person who fails to return a completed juror 
qualification form as instructed may be sum- 
moned by the clerk or jury commission forth- 
with to appear before the clerk or jury commis- 
sion to fill out a juror qualification form. A per- 
son summoned to appear because of failure to 
return a juror qualification form as instructed 
who personally appears and executes a juror 
qualification form before the clerk or jury com- 
mission may, at the discretion of the district 
court, except where his prior failure to execute 
and mail such form was willful, be entitled to 
receive for such appearance the same fees and 
travel allowances paid to jurors under section 
1871 of this title. At the time of his appearance 
for jury service, any person may be required to 
fill out another juror qualification form in the 
presence of the jury commission or the clerk or 
the court, at which time, in such cases as it ap- 
pears warranted, the person may be questioned, 
but only with regard to his responses to ques- 
tions contained on the form. Any information 
thus acquired by the clerk or jury commission 
may be noted on the juror qualification form 
and transmitted to the chief judge or such dis- 
trict court judge as the plan may provide. 

(b) Any person summoned pursuant to sub- 
section (a) of this section who fails to appear as 
directed shall be ordered by the district court 
forthwith to appear and show cause for his fail- 
ure to comply with the summons. Any person 
who fails to appear pursuant to such order or 
who fails to show good cause for noncompliance 
with the summons may be fined not more than 
$1,000, imprisoned not more than three days, or- 
dered to perform community service, or any 
combination thereof. Any person who willfully 
misrepresents a material fact on a juror quali- 
fication form for the purpose of avoiding or se- 
curing service as a juror may be fined not more 
than $1,000, imprisoned not more than three 
days, ordered to perform community service, or 
any combination thereof. 

(June 25, 1948, ch. 646, 62 Stat. 952; Pub. L. 90-274, 
§101, Mar. 27, 1968, 82 Stat. 57; Pub. L. 100-702, 
title VIII, § 803(a), Nov. 19, 1988, 102 Stat. 4658; 
Pub. L. 110-406, §§5(a), 17(a), Oct. 13, 2008, 122 
Stat. 4292, 4295.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §§412, 412a (Mar. 3, 
1911, ch. 231, §276, 36 Stat. 1164; Feb. 3, 1917, ch. 27, 39 
Stat. 873; May 21, 1945, ch. 129, title IV, 59 Stat. 198; 
July 5, 1946, ch. 541, title IV, 60 Stat. 478). 

The words "The district court" were substituted for 
the phrase "the judge thereof, or by the judge senior in 
commission in districts having more than one judge" 
to conform to other sections authorizing appointment 
of court officers. See section 751 of this title relating to 
appointment of district court clerk. 

The limitation in section 412a of title 28, U.S.C., 1940 
ed., that jury commissioners shall serve no more than 
three days in any one term of court was omitted as un- 
necessary. This is a matter that may safely be left to 
the discretion of the court. 
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The last paragraph was added in conformity with sec- 
tion 11-1401 of the District of Columbia Code, 1940 ed., 
providing for three jury commissioners. 

Changes were made in phraseology. 

Senate Revision Amendment 

As finally enacted, act July 9, 194V, ch. 211, title IV, 
61 Stat. 304, which was classified to Title 28, U.S.C., 1946 
ed., §412a, was also a source of this section. Accord- 
ingly such act was included by Senate amendment in 
the schedule of repeals. See 80th Congress Senate Re- 
port No. 1559. 

Amendments 

2008— Subsec. (a). Pub. L. 110-406, §5(a), struck out 
"publicly" after "judge shall" in first sentence and in- 
serted "The clerk or jury commission shall post a gen- 
eral notice for public review in the clerk's office and on 
the court's website explaining the process by which 
names are periodically and randomly drawn." after 
f ii"»s ^ sen ughcg 

Subsec. (b). Pub. L. 110-406, § 17(a), substituted "$1,000, 
imprisoned not more than three days, ordered to per- 
form community service, or any combination thereof." 
for "$100 or imprisoned not more than three days, or 
both." in two places. 

1988 — Subsec. (a). Pub. L. 100-702 amended second sen- 
tence generally. Prior to amendment, second sentence 
read as follows: "The clerk or jury commission shall 
prepare an alphabetical list of the names drawn, which 
list shall not be disclosed to any person except pursu- 
ant to the district court plan and to sections 1867 and 
1868 of this title." 

1968 — Pub. L. 90-274 substituted provisions for the 
public drawing of names from the master jury wheel, 
the completion of the jury qualification form, and the 
penalties for failure to appear and for misrepresenta- 
tion of material facts for provisions requiring the draw- 
ing of names from a jury box, the refilling of the box 
by the clerk and a jury commissioner, the requirements 
and compensation of the commissioner, and the alter- 
nate placement of names by the clerk and the commis- 
sioner. 

Effective Date of 1968 Amendment 

Amendment by Pub. L. 90-274 effective 270 days after 
Mar. 27, 1968, except as to cases in which an indictment 
has been returned or a petit jury empaneled prior to 
such effective date, see section 104 of Pub. L. 90-274, set 
out as a note under section 1861 of this title. 

§ 1865. Qualifications for jury service 

(a) The chief judge of the district court, or 
such other district court judge as the plan may 
provide, on his initiative or upon recommenda- 
tion of the clerk or jury commission, or the 
clerk under supervision of the court if the 
court's jury selection plan so authorizes, shall 
determine solely on the basis of information 
provided on the juror qualification form and 
other competent evidence whether a person is 
unqualified for, or exempt, or to be excused from 
jury service. The clerk shall enter such deter- 
mination in the space provided on the juror 
qualification form and in any alphabetical list 
of names drawn from the master jury wheel. If 
a person did not appear in response to a sum- 
mons, such fact shall be noted on said list. 

(b) In making such determination the chief 
judge of the district court, or such other district 
court judge as the plan may provide, or the 
clerk if the court's jury selection plan so pro- 
vides, shall deem any person qualified to serve 
on grand and petit juries in the district court 
unless he — 

(1) is not a citizen of the United States 
eighteen years old who has resided for a period 
of one year within the judicial district; 



(2) is unable to read, write, and understand 
the English language with a degree of pro- 
ficiency sufficient to fill out satisfactorily the 
juror qualification form; 

(3) is unable to speak the English language; 

(4) is incapable, by reason of mental or phys- 
ical infirmity, to render satisfactory jury 
service; or 

(5) has a charge pending against him for the 
commission of, or has been convicted in a 
State or Federal court of record of, a crime 
punishable by imprisonment for more than 
one year and his civil rights have not been re- 
stored. 

(June 25, 1948, ch. 646, 62 Stat. 952; Pub. L. 90-274, 
§101, Mar. 27, 1968, 82 Stat. 58; Pub. L. 92-269, §1, 
Apr. 6, 1972, 86 Stat. 117; Pub. L. 95-572, §3(a), 
Nov. 2, 1978, 92 Stat. 2453; Pub. L. 100-702, title 
VIII, § 803(b), Nov. 19, 1988, 102 Stat. 4658; Pub. L. 
106-518, title III, §305, Nov. 13, 2000, 114 Stat. 
2418.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §§181, 413 (Mar. 3, 
1911, ch. 231, §§100, 277, 36 Stat. 1121, 1164). 

Section consolidates a part of section 181 with section 
413 of title 28, U.S.C., 1940 ed. Other provisions of said 
section 181 are incorporated in section 115 of this title. 

Word "jurors" was changed to "grand and petit ju- 
rors" upon authority of Agnew v. United States, 1897, 17 
S.Ct. 235, 165 U.S. 36, 41 L.Ed. 624, construing such term 
to include both types of jurors. 

The last sentence of subsection (a) was added to con- 
form with existing practice in many districts. Sub- 
section (b) extends to all districts a provision of section 
181 of title 28, U.S.C., 1940 ed., which was designed for 
the convenience of the districts in Ohio and permitted 
jurors drawn for service at Cleveland, Toledo, and Co- 
lumbus to serve at Youngstown, Lima, and Steuben- 
ville, respectively. 

Changes were made in phraseology. 

Amendments 

2000— Subsec. (a). Pub. L. 106-518, §305(1), inserted "or 
the clerk under supervision of the court if the court's 
jury selection plan so authorizes," after "jury commis- 
sion,". 

Subsec. (b). Pub. L. 106-518, §305(2), inserted "or the 
clerk if the court's jury selection plan so provides," 
after "may provide," in introductory provisions. 

1988 — Subsec. (a). Pub. L. 100-702 substituted "in any 
alphabetical" for "the alphabetical". 

1978— Subsec. (b)(5). Pub. L. 95-572 struck out "by par- 
don or amnesty" after "civil rights have not been re- 
stored". 

1972— Subsec. (b)(1). Pub. L. 92-269 substituted "eight- 
een years old" for "twenty-one years old". 

1968 — Subsec. (a). Pub. L. 90-274 substituted provi- 
sions for the excusing of persons from jury service by 
the chief judge of the district court or by other district 
court judge for provisions requiring the selection of ju- 
rors so as to be most favorable to an impartial trial and 
so as to minimize the expense and burden of jury serv- 
ice. 

Subsec. (b). Pub. L. 90-274 substituted provisions set- 
ting out the conditions of ineligibility for jury service 
for provisions authorizing the service of jurors in a 
place within the district other than the place for which 
the jurors were summoned. 

Effective Date of 1978 Amendment 

Amendment by Pub. L. 95-572 applicable with respect 
to any grand or petit juror summoned for service or ac- 
tually serving on or after Nov. 2, 1978, see section 7(a) 
of Pub. L. 95-572, set out as an Effective Date note 
under section 1363 of this title. 
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Effective Date of 1968 Amendment 

Amendment by Pub. L. 90-274 effective 270 days after 
Mar. 27, 1968, except as to cases In which an indictment 
has been returned or a petit jury empaneled prior to 
such effective date, see section 104 of Pub. L. 90-274, set 
out as a note under section 1861 of this title. 

§ 1866. Selection and summoning of jury panels 

(a) The jury commission, or in the absence 
thereof the clerk, shall maintain a qualified jury 
wheel and shall place in such wheel names of all 
persons drawn from the master jury wheel who 
are determined to be qualified as jurors and not 
exempt or excused pursuant to the district court 
plan. From time to time, the jury commission 
or the clerk shall draw at random from the 
qualified jury wheel such number of names of 
persons as may be required for assignment to 
grand and petit jury panels. The clerk or jury 
commission shall post a general notice for pub- 
lic review in the clerk's office and on the court's 
website explaining the process by which names 
are periodically and randomly drawn. The jury 
commission or the clerk shall prepare a separate 
list of names of persons assigned to each grand 
and petit jury panel. 

(b) When the court orders a grand or petit jury 
to be drawn, the clerk or jury commission or 
their duly designated deputies shall issue sum- 
monses for the required number of jurors. 

Each person drawn for jury service may be 
served personally, or by registered, certified, or 
first-class mail addressed to such person at his 
usual residence or business address. 

If such service is made personally, the sum- 
mons shall be delivered by the clerk or the jury 
commission or their duly designated deputies to 
the marshal who shall make such service. 

If such service is made by mail, the summons 
may be served by the marshal or by the clerk, 
the jury commission or their duly designated 
deputies, who shall make affidavit of service and 
shall attach thereto any receipt from the ad- 
dressee for a registered or certified summons. 

(c) Except as provided in section 1865 of this 
title or in any jury selection plan provision 
adopted pursuant to paragraph (5) or (6) of sec- 
tion 1863(b) of this title, no person or class of 
persons shall be disqualified, excluded, excused, 
or exempt from service as jurors: Provided, That 
any person summoned for jury service may be 
(1) excused by the court, or by the clerk under 
supervision of the court if the court's jury selec- 
tion plan so authorizes, upon a showing of undue 
hardship or extreme inconvenience, for such pe- 
riod as the court deems necessary, at the con- 
clusion of which such person either shall be 
summoned again for jury service under sub- 
sections (b) and (c) of this section or, if the 
court's jury selection plan so provides, the name 
of such person shall be reinserted into the quali- 
fied jury wheel for selection pursuant to sub- 
section (a) of this section, or (2) excluded by the 
court on the ground that such person may be un- 
able to render impartial jury service or that his 
service as a juror would be likely to disrupt the 
proceedings, or (3) excluded upon peremptory 
challenge as provided by law, or (4) excluded 
pursuant to the procedure specified by law upon 
a challenge by any party for good cause shown, 
or (5) excluded upon determination by the court 



that his service as a juror would be likely to 
threaten the secrecy of the proceedings, or 
otherwise adversely affect the integrity of jury 
deliberations. No person shall be excluded under 
clause (5) of this subsection unless the judge, in 
open court, determines that such is warranted 
and that exclusion of the person will not be in- 
consistent with sections 1861 and 1862 of this 
title. The number of persons excluded under 
clause (5) of this subsection shall not exceed one 
per centum of the number of persons who return 
executed jury qualification forms during the pe- 
riod, specified in the plan, between two consecu- 
tive fillings of the master jury wheel. The names 
of persons excluded under clause (5) of this sub- 
section, together with detailed explanations for 
the exclusions, shall be forwarded immediately 
to the judicial council of the circuit, which shall 
have the power to make any appropriate order, 
prospective or retroactive, to redress any misap- 
plication of clause (5) of this subsection, but 
otherwise exclusions effectuated under such 
clause shall not be subject to challenge under 
the provisions of this title. Any person excluded 
from a particular jury under clause (2), (3), or (4) 
of this subsection shall be eligible to sit on an- 
other jury if the basis for his initial exclusion 
would not be relevant to his ability to serve on 
such other jury. 

(d) Whenever a person is disqualified, excused, 
exempt, or excluded from jury service, the jury 
commission or clerk shall note in the space pro- 
vided on his juror qualification form or on the 
juror's card drawn from the qualified jury wheel 
the specific reason therefor. 

(e) In any two-year period, no person shall be 
required to (1) serve or attend court for prospec- 
tive service as a petit juror for a total of more 
than thirty days, except when necessary to com- 
plete service in a particular case, or (2) serve on 
more than one grand jury, or (3) serve as both a 
grand and petit juror. 

(f) When there is an unanticipated shortage of 
available petit jurors drawn from the qualified 
jury wheel, the court may require the marshal 
to summon a sufficient number of petit jurors 
selected at random from the voter registration 
lists, lists of actual voters, or other lists speci- 
fied in the plan, in a manner ordered by the 
court consistent with sections 1861 and 1862 of 
this title. 

(g) Any person summoned for jury service who 
fails to appear as directed may be ordered by the 
district court to appear forthwith and show 
cause for failure to comply with the summons. 
Any person who fails to show good cause for 
noncompliance with a summons may be fined 
not more than $1,000, imprisoned not more than 
three days, ordered to perform community serv- 
ice, or any combination thereof. 

(June 25, 1948, ch. 646, 62 Stat. 952; May 24, 1949, 
ch. 179, §96, 63 Stat. 103; Pub. L. 90-274, §101, 
Mar. 27, 1968, 82 Stat. 58; Pub. L. 91-543, Dec. 11, 
1970, 84 Stat. 1408; Pub. L. 95-572, §2(b), Nov. 2, 
1978, 92 Stat. 2453; Pub. L. 97-463, §2, Jan. 12, 1983, 
96 Stat. 2531; Pub. L. 100-702, title VIII, §801, 
Nov. 19, 1988, 102 Stat. 4657; Pub. L. 110-406, §§4, 
5(b), 17(b), Oct. 13, 2008, 122 Stat. 4292, 4295.) 
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Historical and Revision Notes 

1948 Act 

Based on title 28, U.S.C., 1940 ed., §§417, 418 (Mar. 3, 
1911, oh. 231, §§280, 281, 36 Stat. 1165). 

Section consolidates parts of sections 417, 418 of title 
28, U.S.C., 1940 ed., with necessary changes in phrase- 
ology. 

The requirement of section 418 of title 28, U.S.C., 1940 
ed., for the summoning of a special jury in accordance 
with the law of the state was omitted as unnecessary 
and incongruous in view of other sections of this chap- 
ter making adequate provision for summoning jurors. 

1949 Act 

This section amends section 1866 of title 28, U.S.C., by 
restoring provision of original law that special juries 
be impaneled in accordance with laws of the respective 
States. 

Amendments 

2008— Subsec. (a). Pub. L. 110-406, §5(b), struck out 
"publicly" after "clerk shall" in second sentence and 
inserted "The clerk or jury commission shall post a 
general notice for public review in the clerk's office 
and on the court's website explaining the process by 
which names are periodically and randomly drawn." 
after second sentence. 

Subsec. (g). Pub. L. 110-406, § 17(b), substituted "$1,000, 
imprisoned not more than three days, ordered to per- 
form community service, or any combination thereof." 
for "$100 or imprisoned not more than three days, or 
both." 

Pub. L. 110-406, §4, substituted "may be ordered" for 
"shall be ordered" and struck out "his" before "failure 
to comply". 

1988— Subsec. (c)(1). Pub. L. 100-702 amended cl. (1) 
generally. Prior to amendment, cl. (1) read as follows: 
"excused by the court, upon a showing of undue hard- 
ship or extreme inconvenience, for such period as the 
court deems necessary, at the conclusion of which such 
person shall be summoned again for jury service under 
subsections (b) and (c) of this section, or". 

1983— Subsec. (b). Pub. L. 97^63, §2, inserted provision 
in second par. authorizing service by first-class mail of 
persons drawn for jury service, substituted in fourth 
par. "If such service is made by mail, the summons 
may be served by the marshal or by the clerk, the jury 
commission or their duly designated deputies, who 
shall make affidavit of service and shall attach thereto 
any receipt from the addressee for a registered or cer- 
tified summons" for "If such service is made by reg- 
istered or certified mail, the summons may be served 
by the clerk or jury commission or their duly des- 
ignated deputies who shall make affidavit of service 
and shall file with such affidavit the addressee's receipt 
for the registered or certified summons" and struck out 
provision requiring the marshal, if service was made by 
the marshal, to attach to his return the addressee's re- 
ceipt for the registered or certified mail. 

1978— Subsec. (c). Pub. L. 95-572 struck out introduc- 
tory text reference to par. (7) of section 1863(b) of this 
title. 

1970 — Subsec. (b). Pub. L. 91-543 inserted provisions 
authorizing duly designated deputies of the clerk or the 
jury commission to issue summonses, and deliver them 
to the marshal for service when personal service is to 
be made, and provisions authorizing, if service is made 
by registered or certified mail, the clerk or the jury 
commission or their duly designated deputies to make 
service of the summons. 

1968 — Subsec. (a). Pub. L. 90-274 substituted provi- 
sions authorizing the commission or clerk to maintain 
a jury wheel of qualified jurors and to draw particular 
panels therefrom for provisions authorizing the mar- 
shal to summon talesmen from the bystanders when 
there is an insufficient number of petit jurors. 

Subsec. (b). Pub. L. 90-274 substituted provisions di- 
recting the clerk or jury commission to deliver sum- 



monses to the marshal for service when the court or- 
ders a grand or petit jury to be drawn and setting out 
the details of service for provisions requiring that, 
when a special jury was ordered by a district court, it 
had to be returned by the marshal in the same manner 
and form as was required in such case by the law of the 
State in which the district court sat. 

Subsecs. (c) to (g). Pub. L. 90-274 added subsecs. (c) to 
(g). 

1949 — Act May 24, 1949, divided section into sub- 
sections and restored provisions that special juries be 
impaneled in accordance with State law. 

Effective Date of 1978 Amendment 

Amendment by Pub. L. 95-572 applicable with respect 
to any grand or petit juror summoned for service or ac- 
tually serving on or after Nov. 2, 1978, see section 7(a) 
of Pub. L. 95-572, set out as an Effective Date note 
under section 1363 of this title. 

Effective Date of 1968 Amendment 

Amendment by Pub. L. 90-274 effective 270 days after 
Mar. 27, 1968, except as to cases in which an indictment 
has been returned or a petit jury empaneled prior to 
such effective date, see section 104 of Pub. L. 90-274, set 
out as a note under section 1861 of this title. 

§ 1867. Challenging compliance with selection 
procedures 

(a) In criminal cases, before the voir dire ex- 
amination begins, or within seven days after the 
defendant discovered or could have discovered, 
by the exercise of diligence, the grounds there- 
for, whichever is earlier, the defendant may 
move to dismiss the indictment or stay the pro- 
ceedings against him on the ground of substan- 
tial failure to comply with the provisions of this 
title in selecting the grand or petit jury. 

(b) In criminal cases, before the voir dire ex- 
amination begins, or within seven days after the 
Attorney General of the United States discov- 
ered or could have discovered, by the exercise of 
diligence, the grounds therefor, whichever is 
earlier, the Attorney General may move to dis- 
miss the indictment or stay the proceedings on 
the ground of substantial failure to comply with 
the provisions of this title in selecting the grand 
or petit jury. 

(c) In civil cases, before the voir dire examina- 
tion begins, or within seven days after the party 
discovered or could have discovered, by the exer- 
cise of diligence, the grounds therefor, which- 
ever is earlier, any party may move to stay the 
proceedings on the ground of substantial failure 
to comply with the provisions of this title in se- 
lecting the petit jury. 

(d) Upon motion filed under subsection (a), (b), 
or (c) of this section, containing a sworn state- 
ment of facts which, if true, would constitute a 
substantial failure to comply with the provi- 
sions of this title, the moving party shall be en- 
titled to present in support of such motion the 
testimony of the jury commission or clerk, if 
available, any relevant records and papers not 
public or otherwise available used by the jury 
commissioner or clerk, and any other relevant 
evidence. If the court determines that there has 
been a substantial failure to comply with the 
provisions of this title in selecting the grand 
jury, the court shall stay the proceedings pend- 
ing the selection of a grand jury in conformity 
with this title or dismiss the indictment, which- 
ever is appropriate. If the court determines that 
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there has been a substantial failure to comply 
with, the provisions of this title in selecting the 
petit jury, the court shall stay the proceedings 
pending the selection of a petit jury in conform- 
ity with this title. 

(e) The procedures prescribed by this section 
shall be the exclusive means by which a person 
accused of a Federal crime, the Attorney Gen- 
eral of the United States or a party in a civil 
case may challenge any jury on the ground that 
such jury was not selected in conformity with 
the provisions of this title. Nothing in this sec- 
tion shall preclude any person or the United 
States from pursuing any other remedy, civil or 
criminal, which may be available for the vindi- 
cation or enforcement of any law prohibiting 
discrimination on account of race, color, reli- 
gion, sex, national origin or economic status in 
the selection of persons for service on grand or 
petit juries. 

(f) The contents of records or papers used by 
the jury commission or clerk in connection with 
the jury selection process shall not be disclosed, 
except pursuant to the district court plan or as 
may be necessary in the preparation or presen- 
tation of a motion under subsection (a), (b), or 
(c) of this section, until after the master jury 
wheel has been emptied and refilled pursuant to 
section 1863(b)(4) of this title and all persons se- 
lected to serve as jurors before the master wheel 
was emptied have completed such service. The 
parties in a case shall be allowed to inspect, re- 
produce, and copy such records or papers at all 
reasonable times during the preparation and 
pendency of such a motion. Any person who dis- 
closes the contents of any record or paper in vio- 
lation of this subsection may be fined not more 
than $1,000 or imprisoned not more than one 
year, or both. 

(June 25, 1948, ch. 646, 62 Stat. 953; Pub. L. 85-259, 
Sept. 2, 1957, 71 Stat. 583; Pub. L. 90-274, §101, 
Mar. 27, 1968, 82 Stat. 59.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §416 (Mar. 3, 1911, 
ch. 231, §279, 36 Stat. 1165; Jan. 31, 1929, ch. 126, 45 Stat. 
1145). 

Provisions for service by a disinterested person when 
marshal or his deputy is disqualified Is incorporated in 
section 1868 of this title. 

Provision for payment and reimbursement of postage 
and registry fee were omitted as covered by section 560 
of this title. 

Word "summons" was substituted for "writ of venire 
facias" in harmony with the Federal Rules of Civil Pro- 
cedure which abolished unnecessary forms. See Rule 
8Kb) thereof, and Rule 12 of the Federal Rules of Crimi- 
nal Procedure. 

Provision of section 416 of title 28, U.S.C., 1940 ed., 
that the receipt of the person so addressed by reg- 
istered mail should be regarded as personal service, was 
omitted. Such omission is consistent with Rule 5(b) of 
the Federal Rules of Civil Procedure providing that 
service by mail is complete upon mailing. 

Provision for attachment to the return of the ad- 
dressee's receipt for the summons, was inserted to 
cover its disposition. 

Provision that no mileage shall be allowed for service 
by mail was omitted as unnecessary. 

Changes were made in phraseology. 

Amendments 

1968 — Pub. L. 90-274 substituted provisions by which a 
defendant may assert noncompliance with the selection 



procedures of the jury for provisions covering the issu- 
ance of summonses for jurors and service thereof upon 
jurors. 

1957 — Pub. L. 85-259 inserted "or certified" in second 
and third sentences. 

Effective Date op 1968 Amendment 

Amendment by Pub. L. 90-274 effective 270 days after 
Mar. 27, 1968, except as to cases in which an indictment 
has been returned or a petit jury empaneled prior to 
such effective date, see section 104 of Pub. L. 90-274, set 
out as a note under section 1861 of this title. 

§ 1868. Maintenance and inspection of records 

After the master jury wheel is emptied and re- 
filled pursuant to section 1863(b)(4) of this title, 
and after all persons selected to serve as jurors 
before the master wheel was emptied have com- 
pleted such service, all records and papers com- 
piled and maintained by the jury commission or 
clerk before the master wheel was emptied shall 
be preserved in the custody of the clerk for four 
years or for such longer period as may be or- 
dered by a court, and shall be available for pub- 
lic inspection for the purpose of determining the 
validity of the selection of any jury. 

(June 25, 1948, ch. 646, 62 Stat. 953; Pub. L. 90-274, 
§101, Mar. 27, 1968, 82 Stat. 60.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §§416, 417 (Mar. 3, 
1911, ch. 231, §§279, 280, 36 Stat. 1165, Jan. 31, 1929, ch. 
126, 45 Stat. 1145). 

Section consolidates parts of sections 416, 417 of title 
28, U.S.C., 1940 ed., with necessary changes in phrase- 
ology. 

The remaining portion of section 416 of title 28, 
U.S.C., 1940 ed., constitutes section 1867 of this title. 

The remainder of section 417 of title 28, U.S.C., 1940 
ed., is incorporated in section 1866 of this title. 

Words, "in the opinion of the court, disqualified" 
were substituted for "not an indifferent person, or is 
interested in the event of the cause". 

Amendments 

1968— Pub. L. 90-274 substituted provisions for the 
maintenance and inspection of records in the hands of 
the commission or clerk before the master wheel was 
emptied for provisions covering the disqualification of 
the United States marshal or his deputy and the ap- 
pointment of a disinterested person by the court. 

Effective Date of 1968 Amendment 

Amendment by Pub. L. 90-274 effective 270 days after 
Mar. 27, 1968, except as to cases in which an indictment 
has been returned or a petit jury empaneled prior to 
such effective date, see section 104 of Pub. L. 90-274, set 
out as a note under section 1861 of this title. 

§ 1869. Definitions 

For purposes of this chapter — 

(a) "clerk" and "clerk of the court" shall 
mean the clerk of the district court of the 
United States, any authorized deputy clerk, 
and any other person authorized by the court 
to assist the clerk in the performance of func- 
tions under this chapter; 

(b) "chief judge" shall mean the chief judge 
of any district court of the United States; 

(c) "voter registration lists" shall mean the 
official records maintained by State or local 
election officials of persons registered to vote 
in either the most recent State or the most re- 
cent Federal general election, or, in the case 
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of a State or political subdivision thereof that 
does not require registration as a prerequisite 
to voting, other official lists of persons quali- 
fied to vote in such election. The term shall 
also include the list of eligible voters main- 
tained by any Federal examiner pursuant to 
the Voting Rights Act of 1965 where the names 
on such list have not been included on the offi- 
cial registration lists or other official lists 
maintained by the appropriate State or local 
officials. With respect to the districts of Guam 
and the Virgin Islands, "voter registration 
lists" shall mean the official records main- 
tained by territorial election officials of per- 
sons registered to vote in the most recent ter- 
ritorial general election; 

(d) "lists of actual voters" shall mean the 
official lists of persons actually voting in ei- 
ther the most recent State or the most recent 
Federal general election; 

(e) "division" shall mean: (1) one or more 
statutory divisions of a judicial district; or (2) 
in statutory divisions that contain more than 
one place of holding court, or in judicial dis- 
tricts where there are no statutory divisions, 
such counties, parishes, or similar political 
subdivisions surrounding the places where 
court is held as the district court plan shall 
determine: Provided, That each county, parish, 
or similar political subdivision shall be in- 
cluded in some such division; 

(f) "district court of the United States", 
"district court", and "court" shall mean any 
district court established by chapter 5 of this 
title, and any court which is created by Act of 
Congress in a territory and is invested with 
any jurisdiction of a district court established 
by chapter 5 of this title; 

(g) "jury wheel" shall include any device or 
system similar in purpose or function, such as 
a properly programed electronic data process- 
ing system or device; 

(h) "juror qualification form" shall mean a 
form prescribed by the Administrative Office 
of the United States Courts and approved by 
the Judicial Conference of the United States, 
which shall elicit the name, address, age, race, 
occupation, education, length of residence 
within the judicial district, distance from resi- 
dence to place of holding court, prior jury 
service, and citizenship of a potential juror, 
and whether he should be excused or exempted 
from jury service, has any physical or mental 
infirmity impairing his capacity to serve as 
juror, is able to read, write, speak, and under- 
stand the English language, has pending 
against him any charge for the commission of 
a State or Federal criminal offense punishable 
by imprisonment for more than one year, or 
has been convicted in any State or Federal 
court of record of a crime punishable by im- 
prisonment for more than one year and has 
not had his civil rights restored. The form 
shall request, but not require, any other infor- 
mation not inconsistent with the provisions of 
this title and required by the district court 
plan in the interests of the sound administra- 
tion of justice. The form shall also elicit the 
sworn statement that his responses are true to 
the best of his knowledge. Notarization shall 
not be required. The form shall contain words 



clearly informing the person that the furnish- 
ing of any information with respect to his reli- 
gion, national origin, or economic status is 
not a prerequisite to his qualification for jury 
service, that such information need not be fur- 
nished if the person finds it objectionable to 
do so, and that information concerning race is 
required solely to enforce nondiscrimination 
in jury selection and has no bearing on an in- 
dividual's qualification for jury service. 

(i) "public officer" shall mean a person who 
is either elected to public office or who is di- 
rectly appointed by a person elected to public 
office; 

(j) "undue hardship or extreme inconven- 
ience", as a basis for excuse from immediate 
jury service under section 1866(c)(1) of this 
chapter, shall mean great distance, either in 
miles or traveltime, from the place of holding 
court, grave illness in the family or any other 
emergency which outweighs in immediacy and 
urgency the obligation to serve as a juror 
when summoned, or any other factor which 
the court determines to constitute an undue 
hardship or to create an extreme inconven- 
ience to the juror; and in addition, in situa- 
tions where it is anticipated that a trial or 
grand jury proceeding may require more than 
thirty days of service, the court may consider, 
as a further basis for temporary excuse, severe 
economic hardship to an employer which 
would result from the absence of a key em- 
ployee during the period of such service; and 

(k) "jury summons" shall mean a summons 
issued by a clerk of court, jury commission, or 
their duly designated deputies, containing ei- 
ther a preprinted or stamped seal of court, and 
containing the name of the issuing clerk im- 
printed in preprinted, type, or facsimile man- 
ner on the summons or the envelopes trans- 
mitting the summons. 

(June 25, 1948, ch. 646, 62 Stat. 953; Pub. L. 88-139, 
§2, Oct. 16, 1963, 77 Stat. 248; Pub. L. 90-274, §101, 
Mar. 27, 1968, 82 Stat. 61; Pub. L. 91-358, title I, 
§ 172(b), July 29, 1970, 84 Stat. 590; Pub. L. 92-437, 
§1, Sept. 29, 1972, 86 Stat. 740; Pub. L. 95-572, 
§§3(b), 4, Nov. 2, 1978, 92 Stat. 2453; Pub. L. 95-598, 
title II, §243, Nov. 6, 1978, 92 Stat. 2671; Pub. L. 

99- 650, §3, Nov. 14, 1986, 100 Stat. 3641; Pub. L. 

100- 702, title VIII, §§ 802(a), 804, Nov. 19, 1988, 102 
Stat. 4657, 4658; Pub. L. 110-406, §5(c), Oct. 13, 
2008, 122 Stat. 4292.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §423 (Mar. 3, 1911, 
ch. 231, §286, 36 Stat. 1166). Changes were made in 
phraseology. 

References in Text 

The Voting Rights Act of 1965, referred to in subsec. 
(c), is Pub. L. 89-110, Aug. 6, 1965, 79 Stat. 437, as amend- 
ed, which is classified generally to subchapters I-A 
(§1973 et seq.), I-B (§1973aa et seq.), and I-C (§1973bb et 
seq.) of chapter 20 of Title 42, The Public Health and 
Welfare. For complete classification of this Act to the 
Code, see Short Title note set out under section 1971 of 
Title 42 and Tables. 

Amendments 

2008— Subsecs. (j) to (I). Pub. L. 110-406 inserted "and" 
at end of subsec. (j), redesignated subsec. (Z) as (k), and 
struck out former subsec. (k) which defined "publicly 
draw". 
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1988— Subsec. (a). Pub. L. 100-702, § 802(a), amended 
subsec. (a) generally, substituting ", any authorized 
deputy clerk, and any other person authorized by the 
court to assist the clerk in the performance of func- 
tions under this chapter" for "or any authorized deputy 
clerk". 

Subsec. (f). Pub. L. 100-702, §804, amended subsec. (f) 
generally. Prior to amendment, subsec. (f) read as fol- 
lows: '"district court of the United States', 'district 
court', and 'court' shall mean courts constituted under 
chapter 5 of title 28, United States Code, section 22 of 
the Organic Act of Guam, as amended (64 Stat. 389; 48 
U.S.C. 1424), section 21 of the Revised Organic Act of 
the Virgin Islands (68 Stat. 506; 48 U.S.C. 1611), and sec- 
tion 1 of title 3, Canal Zone Code;;". 

1986— Subsec. (f). Pub. L. 99-650 struck out "except 
that for purposes of sections 1861, 1862, 1866(c), 1866(d), 
and 1867 of this chapter such terms shall include the 
Superior Court of the District of Columbia" after 
"Canal Zone Code;". 

1978— Subsec. (f). Pub. L. 95-598 directed the amend- 
ment of subsec. (f) by inserting "chapter 6 of title 28, 
United States Code," after "chapter 5 of title 28, United 
States Code,", which amendment did not become effec- 
tive pursuant to section 402(b) of Pub. L. 95-598, as 
amended, set out as an Effective Date note preceding 
section 101 of Title 11, Bankruptcy. 

Subsec. (h). Pub. L. 95-572, §3(b), struck out "by par- 
don or amnesty" after "civil rights restored". 

Subsecs. (j) to (I). Pub. L. 95-572, §4, added subsecs. (j) 
to (I). 

1972 — Subsec. (h). Pub. L. 92-437 added race and occu- 
pation to the particulars to be elicited on the juror 
qualification form, in provisions distinguishing be- 
tween information to be requested and information to 
be required, struck out "race and occupation of a po- 
tential juror", and in information to be contained in 
the form, struck out "race, color" and "occupation" 
from the particulars, and required additional material 
to be contained in the form that information concern- 
ing race is required solely to enforce nondiscrimination 
in jury selection and that it has no bearing on an indi- 
vidual's qualification for jury service. 

1970 — Subsec. (f). Pub. L. 91-358 substituted reference 
to the Superior Court of the District of Columbia for 
references to the District of Columbia Court of General 
Sessions and the Juvenile Court of the District of Co- 
lumbia. 

1968 — Pub. L. 90-274 substituted provisions defining 
"clerk", "clerk of the court", "chief judge", "voter 
registration lists", "list of actual voters", "division", 
"district court", "jury wheel", "juror qualification 
form", and "public officer" for provisions allowing the 
challenge of a petit juror who had been summoned and 
attended court as a petit juror at any session held 
within one year prior to the challenge. 

1963 — Pub. L. 88-139 substituted "session" for "term". 

Effective Date of 1986 Amendment 

Section 4(a) of Pub. L. 99-650 provided in part that: 
"The provisions of this Act [amending this section] 
shall take effect 180 days after the date of enactment of 
this Act [Nov. 14, 1986]". 

Effective Date of 1978 Amendment 

Amendment by Pub. L. 95-572 applicable with respect 
to any grand or petit juror summoned for service or ac- 
tually serving on or after Nov. 2, 1978, see section 7(a) 
of Pub. L. 95-572, set out as an Effective Date note 
under section 1363 of this title. 

Effective Date of 1972 Amendment 

Section 2 of Pub. L. 92-437 provided that: "This Act 
[amending this section] shall take effect on the sixtieth 
day after the date of its enactment [Sept. 29, 1972]." 

Effective Date of 1970 Amendment 

Amendment by Pub. L. 91-358 effective first day of 
seventh calendar month which begins after July 29, 



1970, see section 199(a) of Pub. L. 91-358, set out as a 
note under section 1257 of this title. 

Effective Date of 1968 Amendment 

Amendment by Pub. L. 90-274 effective 270 days after 
Mar. 27, 1968, except as to cases in which an indictment 
has been returned or a petit jury empaneled prior to 
such effective date, see section 104 of Pub. L. 90-274, set 
out as a note under section 1861 of this title. 

Termination of United States District Court for 
the District of the Canal Zone 

For termination of the United States District Court 
for the District of the Canal Zone at end of the "transi- 
tion period", being the 30-month period beginning Oct. 
1, 1979, and ending midnight Mar. 31, 1982, see Para- 
graph 5 of Article XI of the Panama Canal Treaty of 
1977 and sections 2101 and 2201 to 2203 of Pub. L. 96-70, 
title II, Sept. 27, 1979, 93 Stat. 493, formerly classified to 
sections 3831 and 3841 to 3843, respectively, of Title 22, 
Foreign Relations and Intercourse. 

§ 1870. Challenges 

In civil cases, each party shall be entitled to 
three peremptory challenges. Several defendants 
or several plaintiffs may be considered as a sin- 
gle party for the purposes of making challenges, 
or the court may allow additional peremptory 
challenges and permit them to be exercised sep- 
arately or jointly. 

All challenges for cause or favor, whether to 
the array or panel or to individual jurors, shall 
be determined by the court. 

(June 25, 1948, ch. 646, 62 Stat. 953; Pub. L. 86-282, 
Sept. 16, 1959, 73 Stat. 565.) 

Historical and Revision Notes 

Based on title 28, U.S.C, 1940 ed., §424 (Mar. 3, 1911, 
ch. 231, §287, 36 Stat. 1166). 

Provisions of section 424 of title 28, U.S.C, 1940 ed., 
relating to the number of peremptory challenges in 
criminal cases were deleted as superseded by Rule 24 of 
the Federal Rules of Criminal Procedure. 

The last sentence of the first paragraph was added to 
permit the same flexibility in the matter of challenges 
in civil cases as is permitted in criminal cases by said 
Rule 24. 

Words "without aid of triers" at end of section 424 of 
title 28, U.S.C, 1940 ed., were omitted as surplusage. 
Changes were made in phraseology. 

Amendments 

1959— Pub. L. 86-282 substituted "may" for "shall" 
after "several plaintiffs", and ", or the court may 
allow" for ".If there is more than one defendant the 
court may allow the defendants". 

§ 1871. Fees 

(a) Grand and petit jurors in district courts 
appearing pursuant to this chapter shall be paid 
the fees and allowances provided by this section. 
The requisite fees and allowances shall be dis- 
bursed on the certificate of the clerk of court in 
accordance with the procedure established by 
the Director of the Administrative Office of the 
United States Courts. Attendance fees for ex- 
tended service under subsection (b) of this sec- 
tion shall be certified by the clerk only upon the 
order of a district judge. 

(b) (1) A juror shall be paid an attendance fee of 
$40 per day for actual attendance at the place of 
trial or hearing. A juror shall also be paid the 
attendance fee for the time necessarily occupied 
in going to and returning from such place at the 
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beginning and end of such, service or at any time 
during such service. 

(2) A petit juror required to attend more than 
ten days in hearing one case may be paid, in the 
discretion of the trial judge, an additional fee, 
not exceeding $10 more than the attendance fee, 
for each day in excess of ten days on which he 
is required to hear such case. 

(3) A grand juror required to attend more than 
forty-five days of actual service may be paid, in 
the discretion of the district judge in charge of 
the particular grand jury, an additional fee, not 
exceeding $10 more than the attendance fee, for 
each day in excess of forty-five days of actual 
service. 

(4) A grand or petit juror required to attend 
more than ten days of actual service may be 
paid, in the discretion of the judge, the appro- 
priate fees at the end of the first ten days and 
at the end of every ten days of service there- 
after. 

(5) Certification of additional attendance fees 
may be ordered by the judge to be made effec- 
tive commencing on the first day of extended 
service, without reference to the date of such 
certification. 

(c)(1) A travel allowance not to exceed the 
maximum rate per mile that the Director of the 
Administrative Office of the United States 
Courts has prescribed pursuant to section 
604(a)(7) of this title for payment to supporting 
court personnel in travel status using privately 
owned automobiles shall be paid to each juror, 
regardless of the mode of transportation actu- 
ally employed. The prescribed rate shall be paid 
for the distance necessarily traveled to and from 
a juror's residence by the shortest practical 
route in going to and returning from the place 
of service. Actual mileage in full at the pre- 
scribed rate is payable at the beginning and at 
the end of a juror's term of service. 

(2) The Director shall promulgate rules regu- 
lating interim travel allowances to jurors. Dis- 
tances traveled to and from court should coin- 
cide with the shortest practical route. 

(3) Toll charges for toll roads, bridges, tunnels, 
and ferries shall be paid in full to the juror in- 
curring such charges. In the discretion of the 
court, reasonable parking fees may be paid to 
the juror incurring such fees upon presentation 
of a valid parking receipt. Parking fees shall not 
be included in any tabulation of mileage cost al- 
lowances. 

(4) Any juror who travels to district court pur- 
suant to summons in an area outside of the con- 
tiguous forty-eight States of the United States 
shall be paid the travel expenses provided under 
this section, or actual reasonable transportation 
expenses subject to the discretion of the district 
judge or clerk of court as circumstances indi- 
cate, exercising due regard for the mode of 
transportation, the availability of alternative 
modes, and the shortest practical route between 
residence and court. 

(5) A grand juror who travels to district court 
pursuant to a summons may be paid the travel 
expenses provided under this section or, under 
guidelines established by the Judicial Con- 
ference, the actual reasonable costs of travel by 
aircraft when travel by other means is not fea- 
sible and when certified by the chief judge of the 
district court in which the grand juror serves. 



(d) (1) A subsistence allowance covering meals 
and lodging of jurors shall be established from 
time to time by the Director of the Administra- 
tive Office of the United States Courts pursuant 
to section 604(a)(7) of this title, except that such 
allowance shall not exceed the allowance for 
supporting court personnel in travel status in 
the same geographical area. Claims for such al- 
lowance shall not require itemization. 

(2) A subsistence allowance shall be paid to a 
juror when an overnight stay is required at the 
place of holding court, and for the time nec- 
essarily spent in traveling to and from the place 
of attendance if an overnight stay is required. 

(3) A subsistence allowance for jurors serving 
in district courts outside of the contiguous 
forty-eight States of the United States shall be 
allowed at a rate not to exceed that per diem al- 
lowance which is paid to supporting court per- 
sonnel in travel status in those areas where the 
Director of the Administrative Office of the 
United States Courts has prescribed an in- 
creased per diem fee pursuant to section 604(a)(7) 
of this title. 

(e) During any period in which a jury is or- 
dered to be kept together and not to separate, 
the actual cost of subsistence shall be paid upon 
the order of the court in lieu of the subsistence 
allowances payable under subsection (d) of this 
section. Such allowance for the jurors ordered to 
be kept separate or sequestered shall include the 
cost of meals, lodging, and other expenditures 
ordered in the discretion of the court for their 
convenience and comfort. 

(f) A juror who must necessarily use public 
transportation in traveling to and from court, 
the full cost of which is not met by the transpor- 
tation expenses allowable under subsection (c) of 
this section on account of the short distance 
traveled in miles, may be paid, in the discretion 
of the court, the actual reasonable expense of 
such public transportation, pursuant to the 
methods of payment provided by this section. 
Jurors who are required to remain at the court 
beyond the normal business closing hour for de- 
liberation or for any other reason may be trans- 
ported to their homes, or to temporary lodgings 
where such lodgings are ordered by the court, in 
a manner directed by the clerk and paid from 
funds authorized under this section. 

(g) The Director of the Administrative Office 
of the United States Courts shall promulgate 
such regulations as may be necessary to carry 
out his authority under this section. 

(June 25, 1948, ch. 646, 62 Stat. 953; May 24, 1949, 
ch. 139, §97, 63 Stat. 103; July 14, 1949, ch. 333, 63 
Stat. 411; Pub. L. 85-299, Sept. 7, 1957, 71 Stat. 
618; Pub. L. 89-165, Sept. 2, 1965, 79 Stat. 645; Pub. 
L. 90-274, § 102(a), Mar. 27, 1968, 82 Stat. 62; Pub. 
L. 95-572, §5, Nov. 2, 1978, 92 Stat. 2454; Pub. L. 
101-650, title III, § 314(b), Dec. 1, 1990, 104 Stat. 
5115; Pub. L. 102-572, title IV, §402, Oct. 29, 1992, 
106 Stat. 4511; Pub. L. 110-406, §3(a), Oct. 13, 2008, 
122 Stat. 4292.) 

Historical and Revision Notes 
1948 Act 

Based on title 28, U.S.C., 1940 ed., §§600, 600a, 600b, 608, 
and sections 11-1512 and 11-1513 of the D.C. Code, 1940 
ed., (R.S. §§236, 323; Apr. 26, 1926, ch. 183, §§1, 2, 44 Stat. 
323; May 17, 1932, ch. 190, 47 Stat. 158; Oct. 13, 1941, ch. 
431, §2, 55 Stat. 736). 
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Section consolidates section 600 of title 28, U.S.C., 
1940 ed., and sections 11-1512 and 11-1513 of the D.C. 
Code, 1940 ed., with part of section 608 of title 28, U.S.C., 
1940 ed. The remainder of such section 608, relating- to 
payment of witnesses' compensation, is the basis of sec- 
tion 1825 of this title. 

Words "place of service" were substituted for ref- 
erences to attendance at court, in view of the earlier 
reference to service before commissioners. 

The Advisory Committee to the House Committee on 
Revision of the Laws in revision of this title, rec- 
ommends a careful study of the compensation of wit- 
nesses and jurors. Furthermore, provision should be 
made for the subsistence of jurors and witnesses serv- 
ing at such distance from their homes as precludes 
daily travel to and from the court. 

Changes were made in phraseology. 

1949 Act 

This section incorporates in section 1871 of title 28, 
U.S.C., with changes in phraseology, the provisions of 
act of June 25, 1948 (ch. 652, 62 Stat. 1016), which became 
law subsequent to the enactment of the revision. 

Amendments 

2008— Subsec. (b)(2). Pub. L. 110-406 substituted "ten 
days" for "thirty days" in two places. 

1992— Subsec. (c)(5). Pub. L. 102-572 added par. (5). 

1990— Subsec. (b). Pub. L. 101-650 substituted "$40" for 
"$30" in par. (1) and "$10" for "$5" in pars. (2) and (3). 

1978— Subsecs. (a) to (g). Pub. L. 95-572, in revising 
text, substituted subsecs. (a) to (g) for prior five un- 
numbered paragraphs, and among other changes, de- 
leted reference to fees for service before United States 
commissioners, now provided for in chapter 43 (section 
631 et seq.) of this title relating to United States mag- 
istrates; increased to $30 from $20 allowance for actual 
attendance; continued the discretionary additional fee 
for extended service, increasing to forty-five from thir- 
ty days the basic service requirement; generalized trav- 
el allowance provisions in place of 10 cents per mile 
travel allowance from residence to place of service 
when commencing and terminating service and any 
necessary daily or interim travel, not to exceed a sub- 
sistence allowance of $16 per day; and deleted provision 
for same fees for service in districts courts for districts 
of Guam and Canal Zone as provided for services in 
other Federal district courts as covered in definition of 
"district court of the United States" in section 1869(f) 
of this title. 

1968— Pub. L. 90-274 increased from $10 to $20 the per 
diem allowance for grand and petit jurors, increased 
from $14 to $25 the fee for extra days in cases requiring 
attendance in excess of 30 days, increased from $10 to 
$16 the daily subsistence rate when travel appears im- 
practicable, increased from $10 to $20 per day the limit 
after which payment of fees by the marshal must be on 
the certificate of the trial judge, provided for the al- 
lowance of amounts expended for tolls, for toll roads, 
for toll tunnels, and for toll bridges, and directed that 
grand and petit jurors in the district courts for the dis- 
tricts of Guam and the Canal Zone receive the same 
fees and allowances provided for grand and petit jurors 
in other district courts of the United States. 

1965— Pub. L. 89-165 increased from $7 to $10 the per 
diem allowance for grand and petit jurors, increased 
from $10 to $14 the fee for extra days in cases requiring 
attendance in excess of 30 days, prohibited payment for 
interim or daily travel at the 10-cent-per-mile rate in 
excess of the subsistence allowance which would have 
been paid if he had remained at the place of holding 
court overnight or during temporary recess, increased 
from $7 to $10 the daily subsistence rate when travel 
daily appears impracticable, and increased from $7 to 
$10 per day the limit after which payment of fees by the 
marshal must be on the certificate of the trial judge. 

1957— Pub. L. 85-299 increased from 7 to 10 cents per 
mile and $5 to $7 per day the mileage and subsistence 
allowances of grand and petit jurors. 



1949 — Act July 14, 1949, increased the per diem fee 
paid jurors from $5 to $7, provided for per diem fee pay- 
ments not to exceed $10 for each day in excess of thirty 
days, increased the mileage payment from 5 cents per 
mile to 7 cents, and provided for the certification of the 
judge in cases where the jury fee is in excess of $7 per 
diem. 

Act May 24, 1949, increased jury fees and mileage and 
subsistence allowances. 

Effective Date of 2008 Amendment 

Pub. L. 110-406, §3(b), Oct. 13, 2008, 122 Stat. 4292, pro- 
vided that: "The amendments made by this section 
[amending this section] shall take effect on October 1, 
2009." 

Effective Date of 1992 Amendment 

Amendment by Pub. L. 102-572 effective Jan. 1, 1993, 
see section 1101(a) of Pub. L. 102-572, set out as a note 
under section 905 of Title 2, The Congress. 

Effective Date of 1978 Amendment 

Amendment by Pub. L. 95-572 applicable with respect 
to any grand or petit juror serving on or after the six- 
tieth day following Nov. 2, 1978, see section 7(b) of Pub. 
L. 95-572, set out as an Effective Date note under sec- 
tion 1363 of this title. 

Effective Date of 1968 Amendment 

Amendment by Pub. L. 90-274 effective 270 days after 
Mar. 27, 1968, except as to cases in which an indictment 
has been returned or a petit jury empaneled prior to 
such effective date, see section 104 of Pub. L. 90-274, set 
out as a note under section 1861 of this title. 

Refreshment of Jurors 

Pub. L. 101-162, title IV, Nov. 21, 1989, 103 Stat. 1012, 
provided: "That for fiscal year 1990 and hereafter, funds 
appropriated under this heading [Courts of Appeals, 
District Courts and Other Judicial Services and 
fees of jurors and commissioners] shall be available 
for refreshment of jurors." 

§ 1872. Issues of fact in Supreme Court 

In all original actions at law in the Supreme 
Court against citizens of the United States, is- 
sues of fact shall be tried by a jury. 

(June 25, 1948, ch. 646, 62 Stat. 953.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §343 (Mar. 3, 1911, 
ch. 231, §235, 36 Stat. 1156). 
Changes were made in phraseology. 

§ 1873. Admiralty and maritime cases 

In any case of admiralty and maritime juris- 
diction relating to any matter of contract or 
tort arising upon or concerning any vessel of 
twenty tons or upward, enrolled and licensed for 
the coasting trade, and employed in the business 
of commerce and navigation between places in 
different states upon the lakes and navigable 
waters connecting said lakes, the trial of all is- 
sues of fact shall be by jury if either party de- 
mands it. 

(June 25, 1948, ch. 646, 62 Stat. 953.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §770 (R.S. §§566, 648; 
Mar. 3, 1911, ch. 231, §291, 36 Stat. 1167). 

Words "and Territories" following words "in different 
States" were omitted as obsolete. The act of February 
26, 1845, ch. 20, 5 Stat. 726, from which this language 
was derived was intended primarily to cover the Great 
Lakes regions. 
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The first sentence of section 770 of title 28, U.S.C., 
1940 ed., providing- generally for the right of jury trials 
in district courts, was omitted as covered by Rule 38 of 
the Federal Rules of Civil Procedure. 

Changes were made in phraseology. 

§ 1874. Actions on bonds and specialties 

In all actions to recover the forfeiture annexed 
to any articles of agreement, covenant, bond, or 
other specialty, wherein the forfeiture, breach, 
or nonperformance appears by default or confes- 
sion of the defendant, the court shall render 
judgment for the plaintiff for such amount as is 
due. If the sum is uncertain, it shall, upon re- 
quest of either party, be assessed by a jury. 

(June 25, 1948, ch. 646, 62 Stat. 953.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §785 (R.S. §961). 

Word "actions" was substituted for "all suits 
brought," in view of Rule 2 of the Federal Rules of Civil 
Procedure. For the same reason, words "according to 
equity," after "to recover so much as is due," were 
omitted. 

Words "or upon demurrer," after "default or confes- 
sion of the defendant," were omitted in view of Federal 
Rules of Civil Procedure, Rule 7(c), abolishing demur- 
rers. 

Changes were made in phraseology. 
§ 1875. Protection of jurors' employment 

(a) No employer shall discharge, threaten to 
discharge, intimidate, or coerce any permanent 
employee by reason of such employee's jury 
service, or the attendance or scheduled attend- 
ance in connection with such service, in any 
court of the United States. 

(b) Any employer who violates the provisions 
of this section — 

(1) shall be liable for damages for any loss of 
wages or other benefits suffered by an em- 
ployee by reason of such violation; 

(2) may be enjoined from further violations 
of this section and ordered to provide other 
appropriate relief, including but not limited to 
the reinstatement of any employee discharged 
by reason of his jury service; and 

(3) shall be subject to a civil penalty of not 
more than $5,000 for each violation as to each 
employee, and may be ordered to perform com- 
munity service. 

(c) Any individual who is reinstated to a posi- 
tion of employment in accordance with the pro- 
visions of this section shall be considered as 
having been on furlough or leave of absence dur- 
ing his period of jury service, shall be reinstated 
to his position of employment without loss of 
seniority, and shall be entitled to participate in 
insurance or other benefits offered by the em- 
ployer pursuant to established rules and prac- 
tices relating to employees on furlough or leave 
of absence in effect with the employer at the 
time such individual entered upon jury service. 

(d) (1) An individual claiming that his em- 
ployer has violated the provisions of this section 
may make application to the district court for 
the district in which such employer maintains a 
place of business and the court shall, upon find- 
ing probable merit in such claim, appoint coun- 
sel to represent such individual in any action in 
the district court necessary to the resolution of 



such claim. Such counsel shall be compensated 
and necessary expenses repaid to the extent pro- 
vided by section 3006A of title 18, United States 
Code. 

(2) In any action or proceeding under this sec- 
tion, the court may award a prevailing employee 
who brings such action by retained counsel a 
reasonable attorney's fee as part of the costs. 
The court may tax a defendant employer, as 
costs payable to the court, the attorney fees and 
expenses incurred on behalf of a prevailing em- 
ployee, where such costs were expended by the 
court pursuant to paragraph (1) of this sub- 
section. The court may award a prevailing em- 
ployer a reasonable attorney's fee as part of the 
costs only if the court finds that the action is 
frivolous, vexatious, or brought in bad faith. 

(Added Pub. L. 95-572, § 6(a)(1), Nov. 2, 1978, 92 
Stat. 2456; amended Pub. L. 97-463, §1, Jan. 12, 
1983, 96 Stat. 2531; Pub. L. 110-406, §19, Oct. 13, 
2008, 122 Stat. 4295.) 

Amendments 

2008— Subsec. (b)(3). Pub. L. 110-406 substituted "$5,000 
for each violation as to each employee, and may be or- 
dered to perform community service." for "$1,000 for 
each violation as to each employee." 

1983— Subsec. (d)(1). Pub. L. 97-463, §1(1), substituted 
designation "(d)(1)" for "(d)" before "An individual 
claiming". 

Subsec. (d)(2). Pub. L. 97-463, §1(2), inserted provision 
empowering the court to tax a defendant employer, as 
costs payable to the court, the attorney fees and ex- 
penses incurred on behalf of a prevailing employee, 
where such costs were expended by the court pursuant 
to par. (1) of this subsection and, in existing provisions, 
substituted "only if the court finds that the action is 
frivolous" for "if the court determines that the action 
is frivolous". 

Effective Date 

Section applicable with respect to any grand or petit 
juror summoned for service or actually serving on or 
after Nov. 2, 1978, see section 7(a) of Pub. L. 95-572, set 
out as a note under section 1363 of this title. 

§ 1876. Trial by jury in the Court of International 
Trade 

(a) In any civil action in the Court of Inter- 
national Trade which is to be tried before a jury, 
the jury shall be selected in accordance with the 
provisions of this chapter and under the proce- 
dures set forth in the jury selection plan of the 
district court for the judicial district in which 
the case is to be tried. 

(b) Whenever the Court of International Trade 
conducts a jury trial — 

(1) the clerk of the district court for the ju- 
dicial district in which the Court of Inter- 
national Trade is sitting, or an authorized dep- 
uty clerk, shall act as clerk of the Court of 
International Trade for the purposes of select- 
ing and summoning the jury; 

(2) the qualifications for jurors shall be the 
same as those established by section 1865(b) of 
this title for jurors in the district courts of 
the United States; 

(3) each party shall be entitled to challenge 
jurors in accordance with section 1870 of this 
title; and 

(4) jurors shall be compensated in accord- 
ance with section 1871 of this title. 
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(Added Pub. L. 96-417, title III, § 302(a), Oct. 10, 
1980, 94 Stat. 1739.) 

Effective Date 

Section applicable with respect to civil actions com- 
menced on or after Nov. 1, 1980, see section 701(b)(1)(C) 
of Pub. L. 96-417, set out as an Effective Date of 1980 
Amendment note under section 251 of this title. 

§ 1877. Protection of jurors 

(a) Subject to the provisions of this section 
and title 5 of the United States Code, subchapter 
1 of chapter 81, title 5, United States Code, ap- 
plies to a Federal grand or petit juror, except 
that entitlement to disability compensation 
payments does not commence until the day 
after the date of termination of service as a 
juror. 

(b) In administering this section with respect 
to a juror covered by this section — 

(1) a juror is deemed to receive monthly pay 
at the minimum rate for grade G-S-2 of the 
General Schedule unless his actual pay as a 
Government employee while serving on court 
leave is higher, in which case monthly pay is 
determined in accordance with section 8114 of 
title 5, United States Code, and 

(2) performance of duty as a juror includes 
that time when a juror is (A) in attendance at 
court pursuant to a summons, (B) in delibera- 
tion, (C) sequestered by order of a judge, or (D) 
at a site, by order of the court, for the taking 
of a view. 

(Added Pub. L. 97-463, §3(1), Jan. 12, 1983, 96 Stat. 
2531.) 

§ 1878. Optional use of a one-step summoning and 
qualification procedure 

(a) At the option of each district court, jurors 
may be summoned and qualified in a single pro- 
cedure, if the court's jury selection plan so au- 
thorizes, in lieu of the two separate procedures 
otherwise provided for by this chapter. Courts 
shall ensure that a one-step summoning and 
qualification procedure conducted under this 
section does not violate the policies and objec- 
tives set forth in sections 1861 and 1862 of this 
title. 

(b) Jury selection conducted under this sec- 
tion shall be subject to challenge under section 
1867 of this title for substantial failure to com- 
ply with the provisions of this title in selecting 
the jury. However, no challenge under section 
1867 of this title shall lie solely on the basis that 
a jury was selected in accordance with a one- 
step summoning and qualification procedure au- 
thorized by this section. 

(Added Pub. L. 100-702, title VIII, § 805(a), Nov. 
19, 1988, 102 Stat. 4658; amended Pub. L. 102-572, 
title IV, § 403(a), Oct. 29, 1992, 106 Stat. 4512.) 

Amendments 

1992— Pub. L. 102-572 substituted "Optional" for 
"Experimental" in section catchline and amended text 
generally. Prior to amendment, text read as follows: 

"(a) The Judicial Conference of the United States is 
hereby authorized to develop and conduct an experi- 
ment in which jurors serving in a limited number of 
United States district courts shall be qualified and 
summoned in a single procedure, in lieu of the two sep- 
arate procedures otherwise provided for by this chap- 



ter. The Judicial Conference shall designate the dis- 
trict courts to participate in this experiment, but in no 
event shall the number of courts participating exceed 
ten. An experiment may be conducted pursuant to this 
section for a period not to exceed 2 years. The Judicial 
Conference shall ensure that an experiment conducted 
pursuant to this section does not violate the policies 
and objectives set forth in sections 1861 and 1862 of this 
title, and shall terminate the experiment immediately 
if it determines that these policies and objectives are 
being violated or whenever in its judgment good cause 
for such termination exists. 

"(b) Jury selection conducted pursuant to this sec- 
tion shall be subject to challenge under section 1867 of 
this title for substantial failure to comply with the 
provisions of this title in selecting the jury. However, 
no challenge under section 1867 of this title shall lie 
solely on the basis that a jury was selected in accord- 
ance with an experiment conducted pursuant to this 
section." 

Effective Date of 1992 Amendment 

Amendment by Pub. L. 102-572 effective Jan. 1, 1993, 
see section 1101(a) of Pub. L. 102-572, set out as a note 
under section 905 of Title 2, The Congress. 

Savings Provision 

Section 403(c) of Pub. L. 102-572 provided that: "For 
courts participating in the experiment authorized 
under section 1878 of title 28, United States Code (as in 
effect before the effective date of this section [Jan. 1, 
1993]), the amendment made by subsection (a) of this 
section [amending this section] shall be effective on 
and after January 1, 1992." 

CHAPTER 123— FEES AND COSTS 



See. 




1911. 


Supreme Court. 


1912. 


Damages and costs on affirmance. 


1913. 


Courts of appeals. 


1914. 


District court; filing and miscellaneous fees; 




rules of court. 


1915. 


Proceedings in forma pauperis. 


1915A. 


Screening. 


1916. 


Seamen's suits. 


1917. 


District courts; fee on filing notice of or peti- 




tion for appeal. 


1918. 


District courts; fines, forfeitures and criminal 




proceedings. 


1919. 


Dismissal for lack of jurisdiction. 


1920. 


Taxation of costs. 


1921. 


United States marshal's fees. 


1922. 


Witness fees before United States magistrate 




judges. 


1923. 


Docket fees and costs of briefs. 


1924. 


Verification of bill of costs. 


1925. 


Admiralty and maritime cases. 


1926. 


Court of Federal Claims. 


1927. 


Counsel's liability for excessive costs. 


1928. 


Patent infringement action; disclaimer not 




filed. 


1929. 


Extraordinary expenses not expressly author- 




ized. 


1930. 


Bankruptcy fees. 


1931. 


Disposition of filing fees. 


1932.1 


Judicial Panel on Multidistrict Litigation. 


1932. 1 


Revocation of earned release credit. 



Amendments 

1996— Pub. L. 104-317, title IV, § 403(a)(2), Oct. 19, 1996, 
110 Stat. 3854, added item 1932 "Judicial Panel on 
Multidistrict Litigation". 

Pub. L. 104-134, title I, §101[(a)] [title VIII, §§ 805(b), 
809(b)], Apr. 26, 1996, 110 Stat. 1321, 1321-75, 1321-76; re- 
numbered title I, Pub. L. 104-140, §l(a), May 2, 1996, 110 
Stat. 1327, added item 1915A and item 1932 "Revocation 
of earned release credit". 



1 So in original. Two sections 1932 have been enacted. 
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1992— Pub. L. 102-572, title IX, §§ 902(b)(2), 908(b)(2), 
Oct. 29, 1992, 106 Stat. 4516, 4519, substituted "Dismis- 
sal" for "District courts; dismissal" in item 1919 and 
"Court of Federal Claims" for "Claims Court" as item 
1926. 

1988— Pub. L. 100-702, title X, § 1020(a)(8), Nov. 19, 1988, 
102 Stat. 4672, substituted "court" for "courts" after 
"District" in item 1914. 

1986— Pub. L. 99-500, § 101(b) [title IV, §407(d)], Oct. 18, 
1986, 100 Stat. 1783-39, 1783-64, and Pub. L. 99-591, § 101(b) 
[title IV, § 407(d)], Oct. 30, 1986, 100 Stat. 3341-39, 3341-64, 
added item 1931. 

1984— Pub. L. 98-353, title I, § 111(c), July 10, 1984, 98 
Stat. 343, substituted "fees" for "courts" in item 1930. 
Notwithstanding' directory language that the amend- 
ment be made to the table of sections for chapter 125 of 
this title, the amendment was executed to the table of 
sections for chapter 123 of this title to reflect the prob- 
able intent of Congress. 

1982— Pub. L. 97-164, title I, §139(p)(2), Apr. 2, 1982, 96 
Stat. 44, substituted "Claims Court" for "Court of Cus- 
toms and Patent Appeals" in item 1926. 

1978— Pub. L. 95-598, title II, § 246(b), Nov. 6, 1978, 92 
Stat. 2672, added item 1930. 

Change op Name 

"United States magistrate judges" substituted for 
"United States magistrates" in item 1922 pursuant to 
section 321 of Pub. L. 101-650, set out as a note under 
section 631 of this title. Previously, "United States 
magistrates" substituted for "United States commis- 
sioners" pursuant to Pub. L. 90-578. See chapter 43 (§631 
et seq.) of this title. 

§ 1911. Supreme Court 

The Supreme Court may fix the fees to be 
charged by its clerk. 

The fees of the clerk, cost of serving process, 
and other necessary disbursements incidental to 
any case before the court, may be taxed against 
the litigants as the court directs. 

(June 25, 1948, ch. 646, 62 Stat. 954.) 

Historical and Revision Notes 

Based on title 28, U.S.C.. 1940 ed., §330 (Mar. 3, 1911, 
ch. 231, §223, 36 Stat. 1153). 

The second paragraph was inserted to give statutory 
sanction to existing practice. 

Changes were made in phraseology. 

§ 1912. Damages and costs on affirmance 

Where a judgment is affirmed by the Supreme 
Court or a court of appeals, the court in its dis- 
cretion may adjudge to the prevailing party just 
damages for his delay, and single or double 
costs. 

(June 25, 1948, ch. 646, 62 Stat. 954.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §878, and section 
1141(c)(4) of title 26 U.S.C., 1940 ed., Internal Revenue 
Code (R.S. §1010; Mar. 3, 1911, ch. 231, §§117, 289, 36 Stat. 
1131, 1167; Feb. 10, 1939, ch. 2, § 1141(c)(4), 53 Stat. 165). 

Section consolidates section 878 of title 28 with sec- 
tion 1141(c)(4) of title 26, both U.S.C., 1940 ed., with 
changes in phraseology necessary to effect consolida- 
tion. 

Words "prevailing party" were substituted for "the 
respondents in error," contained in said section 878 of 
title 28, since writs of error have been abolished. 

Senate Revision Amendment 

By Senate amendment, all provisions relating to the 
Tax Court were eliminated. Therefore, section 1141(c)(4) 
of Title 26, U.S.C., Internal Revenue Code, was not one 



of the sources of this section as finally enacted. How- 
ever, no change in the text of this section was nec- 
essary. See 80th Congress Senate Report No. 1559. 

§ 1913. Courts of appeals 

The fees and costs to be charged and collected 
in each court of appeals shall be prescribed from 
time to time by the Judicial Conference of the 
United States. Such fees and costs shall be rea- 
sonable and uniform in all the circuits. 

(June 25, 1948, ch. 646, 62 Stat. 954.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §543 (Mar. 3, 1891, 
ch. 517, §2, 26 Stat. 826; Feb. 19, 1897, ch. 263, 29 Stat. 536; 
Sept. 27, 1944, ch. 413, 58 Stat. 743). 

Words "and in the United States Circuit Court of Ap- 
peals for the District of Columbia" were omitted as 
covered by "each court of appeals." 

Judicial Conference of Senior Circuit Judges was 
changed to Judicial Conference "of the United States" 
in conformity with section 331 of this title. 

Changes were made in phraseology. 

Appeals Filed in Courts of Appeals 

Pub. L. 109-171, title X, § 10001(b), Feb. 8, 2006, 120 
Stat. 183, provided that: "The $250 fee for docketing a 
case on appeal or review, or docketing any other pro- 
ceeding, in a court of appeals, as prescribed by the Ju- 
dicial Conference, effective as of January 1, 2005, under 
section 1913 of title 28, United States Code, shall be in- 
creased to $450." 

Court Fees for Electronic Access to Information 

Pub. L. 102-140, title III, §303, Oct. 28, 1991, 105 Stat. 
810, as amended by Pub. L. 104-317, title IV, § 403(b), Oct. 
19, 1996, 110 Stat. 3854; Pub. L. 107-347, title II, § 205(e), 
Dec. 17, 2002, 116 Stat. 2915, provided that: 

"(a) The Judicial Conference may, only to the extent 
necessary, prescribe reasonable fees, pursuant to sec- 
tions 1913, 1914, 1926, 1930, and 1932 of title 28, United 
States Code, for collection by the courts under those 
sections for access to information available through 
automatic data processing equipment. These fees may 
distinguish between classes of persons, and shall pro- 
vide for exempting persons or classes of persons from 
the fees, in order to avoid unreasonable burdens and to 
promote public access to such information. The Direc- 
tor of the Administrative Office of the United States 
Courts, under the direction of the Judicial Conference 
of the United States, shall prescribe a schedule of rea- 
sonable fees for electronic access to information which 
the Director is required to maintain and make avail- 
able to the public. 

"(b) The Judicial Conference and the Director shall 
transmit each schedule of fees prescribed under para- 
graph (a) to the Congress at least 30 days before the 
schedule becomes effective. All fees hereafter collected 
by the Judiciary under paragraph (a) as a charge for 
services rendered shall be deposited as offsetting collec- 
tions to the Judiciary Automation Fund pursuant to 28 
U.S.C. 612(c)(1)(A) to reimburse expenses incurred in 
providing these services." 

Similar provisions were contained in the following 
prior appropriation act: 

Pub. L. 101-515, title IV, §404, Nov. 5, 1990, 104 Stat. 
2132. 

§ 1914. District court; filing and miscellaneous 
fees; rules of court 

(a) The clerk of each district court shall re- 
quire the parties instituting any civil action, 
suit or proceeding in such court, whether by 
original process, removal or otherwise, to pay a 
filing fee of $350, except that on application for 
a writ of habeas corpus the filing fee shall be $5. 
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(b) The clerk shall collect from the parties 
such additional fees only as are prescribed by 
the Judicial Conference of the United States. 

(c) Each district court by rule or standing 
order may require advance payment of fees. 

(June 25, 1948, ch. 646, 62 Stat. 954; Pub. L. 95-598, 
title II, §244, Nov. 6, 1978, 92 Stat. 2671; Pub. L. 
99-336, §4(a), June 19, 1986, 100 Stat. 637; Pub. L. 
99-500, § 101(b) [title IV, § 407(a)], Oct. 18, 1986, 100 
Stat. 1783-39, 1783-64, and Pub. L. 99-591, § 101(b) 
[title IV, § 407(a)], Oct. 30, 1986, 100 Stat. 3341-39, 
3341-64; Pub. L. 104-317, title IV, § 401(a), Oct. 19, 
1996, 110 Stat. 3853; Pub. L. 108-447, div. B, title 
III, § 307(a), Dec. 8, 2004, 118 Stat. 2895; Pub. L. 
109-171, title X, § 10001(a), Feb. 8, 2006, 120 Stat. 
183.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §§549, 553 and 555 
(R.S. §828; June 28, 1902, ch. 1301, §1, 32 Stat. 476; Feb. 
11, 1925, ch. 204, §§2, 6, 8, 43 Stat. 857, 858; Jan. 22, 1927, 
ch. 50, §2, 44 Stat. 1023; Jan. 31, 1928, ch. 14, §1, 45 Stat. 
54; Mar. 3, 1942, ch. 124, §2, 56 Stat. 122; Sept. 27, 1944, 
ch. 414, §§1, 4, 5, 58 Stat. 743, 744). 

Section consolidates sections 549, 553, and 555 of title 
28, U.S.C., 1940 ed., as amended with necessary changes 
of phraseology. 

The phrase "filing fee" was substituted for the incon- 
sistent and misleading words of sections 549 and 553 of 
title 28, U.S.C., 1940 ed., "as full payment for all serv- 
ices to be rendered by the clerk" etc. thus removing 
the necessity for including exceptions and referring to 
other sections containing provisions for additional fees. 

The provision in section 549 of title 28, U.S.C., 1940 
ed., for payment of fees by the parties instituting 
criminal proceedings by indictment or information, 
was omitted. Such proceedings are instituted only by 
the United States from which costs cannot be exacted. 

The provision in section 549 of title 28, U.S.C., 1940 
ed., for taxation of fees as costs, was omitted as cov- 
ered by section 1920 of this title. 

Words "or appeal from a deportation order of a 
United States Commissioner" in section 553 of title 28, 
U.S.C., 1940 ed., were omitted as obsolete since repeal of 
the Chinese Exclusion Act by act Dec. 17, 1943, ch. 344, 
§1, 57 Stat. 600. Appeal was formerly conferred by sec- 
tion 282 of title 8, U.S.C., 1940 ed., Aliens and National- 
ity. 

Subsection (d) excepting the District of Columbia, 
was added to preserve the existing schedule of fees pre- 
scribed by section 11-1509 of the District of Columbia 
Code, 1940 ed. 

Codification 

Pub. L. 99-591 is a corrected version of Pub. L. 99-500. 
Amendments 

2006— Subsec. (a). Pub. L. 109-171 substituted "$350" 
for "$250". 

2004— Subsec. (a). Pub. L. 108-447 substituted "$250" 
for "$150". 

1996— Subsec. (a). Pub. L. 104-317 substituted "$150" 
for "$120". 

1986— Subsec. (a). Pub. L. 99-500 and Pub. L. 99-591 
substituted "$120" for "$60". 

Subsec. (d). Pub. L. 99-336 struck out subsec. (d) 
which provided that section was not applicable to Dis- 
trict of Columbia. 

1978— Subsec. (a). Pub. L. 95-598 substituted "$60" for 
"$15". 

Effective Date of 2006 Amendment 

Pub. L. 109-171, title X, § 10001(d), Feb. 8, 2006, 120 
Stat. 184, provided that: "This section [amending this 
section and enacting provisions set out as notes under 
sections 1913 and 1931 of this title] and the amendment 



made by this section shall take effect 60 days after the 
date of the enactment of this Act [Feb. 8, 2006]." 

Effective Date of 2004 Amendment 

Pub. L. 108-447, div. B, title III, § 307(c), Dec. 8, 2004, 
118 Stat. 2895, provided that: "This section [amending 
this section and section 1931 of this title] shall take ef- 
fect 60 days after the date of the enactment of this Act 
[Dec. 8, 2004]." 

Effective Date of 1996 Amendment 

Section 401(c) of Pub. L. 104-317 provided that: "This 
section [amending this section and section 1931 of this 
title] shall take effect 60 days after the date of the en- 
actment of this Act [Oct. 19, 1996]." 

Effective Date of 1986 Amendment 

Section 4(c) of Pub. L. 99-336 provided that: "The 
amendments made by this section [amending this sec- 
tion] shall apply with respect to any civil action, suit, 
or proceeding instituted on or after the date of the en- 
actment of this Act [June 19, 1986]." 

Effective Date of 1978 Amendment 

Amendment by Pub. L. 95-598 effective Oct. 1, 1979, 
see section 402(c) of Pub. L. 95-598, set out as an Effec- 
tive Date note preceding section 101 of Title 11, Bank- 
ruptcy. 

Court Fees for Electronic Access to Information 

Judicial Conference to prescribe reasonable fees for 
collection by courts under this section for access to in- 
formation available through automatic data processing 
equipment and fees to be deposited in Judiciary Auto- 
mation Fund, see section 303 of Pub. L. 102-140, set out 
as a note under section 1913 of this title. 

§ 1915. Proceedings in forma pauperis 

(a) (1) Subject to subsection (b), any court of 
the United States may authorize the commence- 
ment, prosecution or defense of any suit, action 
or proceeding, civil or criminal, or appeal there- 
in, without prepayment of fees or security 
therefor, by a person who submits an affidavit 
that includes a statement of all assets such pris- 
oner possesses that the person is unable to pay 
such fees or give security therefor. Such affida- 
vit shall state the nature of the action, defense 
or appeal and affiant's belief that the person is 
entitled to redress. 

(2) A prisoner seeking to bring a civil action or 
appeal a judgment in a civil action or proceed- 
ing without prepayment of fees or security 
therefor, in addition to filing the affidavit filed 
under paragraph (1), shall submit a certified 
copy of the trust fund account statement (or in- 
stitutional equivalent) for the prisoner for the 6- 
month period immediately preceding the filing 
of the complaint or notice of appeal, obtained 
from the appropriate official of each prison at 
which the prisoner is or was confined. 

(3) An appeal may not be taken in forma pau- 
peris if the trial court certifies in writing that 
it is not taken in good faith. 

(b) (1) Notwithstanding subsection (a), if a pris- 
oner brings a civil action or files an appeal in 
forma pauperis, the prisoner shall be required to 
pay the full amount of a filing fee. The court 
shall assess and, when funds exist, collect, as a 
partial payment of any court fees required by 
law, an initial partial filing fee of 20 percent of 
the greater of— 

(A) the average monthly deposits to the pris- 
oner's account; or 
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(B) the average monthly balance in the pris- 
oner's account for the 6-month period imme- 
diately preceding the filing of the complaint 
or notice of appeal. 

(2) After payment of the initial partial filing 
fee, the prisoner shall be required to make 
monthly payments of 20 percent of the preceding 
month's income credited to the prisoner's ac- 
count. The agency having custody of the pris- 
oner shall forward payments from the prisoner's 
account to the clerk of the court each time the 
amount in the account exceeds $10 until the fil- 
ing fees are paid. 

(3) In no event shall the filing fee collected ex- 
ceed the amount of fees permitted by statute for 
the commencement of a civil action or an appeal 
of a civil action or criminal judgment. 

(4) In no event shall a prisoner be prohibited 
from bringing a civil action or appealing a civil 
or criminal judgment for the reason that the 
prisoner has no assets and no means by which to 
pay the initial partial filing fee. 

(c) Upon the filing of an affidavit in accord- 
ance with subsections (a) and (b) and the prepay- 
ment of any partial filing fee as may be required 
under subsection (b), the court may direct pay- 
ment by the United States of the expenses of (1) 
printing the record on appeal in any civil or 
criminal case, if such printing is required by the 
appellate court; (2) preparing a transcript of pro- 
ceedings before a United States magistrate 
judge in any civil or criminal case, if such tran- 
script is required by the district court, in the 
case of proceedings conducted under section 
636(b) of this title or under section 3401(b) of 
title 18, United States Code; and (3) printing the 
record on appeal if such printing is required by 
the appellate court, in the case of proceedings 
conducted pursuant to section 636(c) of this 
title. Such expenses shall be paid when author- 
ized by the Director of the Administrative Office 
of the United States Courts. 

(d) The officers of the court shall issue and 
serve all process, and perform all duties in such 
cases. Witnesses shall attend as in other cases, 
and the same remedies shall be available as are 
provided for by law in other cases. 

(e) (1) The court may request an attorney to 
represent any person unable to afford counsel. 

(2) Notwithstanding any filing fee, or any por- 
tion thereof, that may have been paid, the court 
shall dismiss the case at any time if the court 
determines that — 

(A) the allegation of poverty is untrue; or 

(B) the action or appeal — 

(i) is frivolous or malicious; 

(ii) fails to state a claim on which relief 
may be granted; or 

(iii) seeks monetary relief against a de- 
fendant who is immune from such relief. 

(f) (1) Judgment may be rendered for costs at 
the conclusion of the suit or action as in other 
proceedings, but the United States shall not be 
liable for any of the costs thus incurred. If the 
United States has paid the cost of a steno- 
graphic transcript or printed record for the pre- 
vailing party, the same shall be taxed in favor of 
the United States. 

(2)(A) If the judgment against a prisoner in- 
cludes the payment of costs under this sub- 



section, the prisoner shall be required to pay the 
full amount of the costs ordered. 

(B) The prisoner shall be required to make 
payments for costs under this subsection in the 
same manner as is provided for filing fees under 
subsection (a)(2). 

(C) In no event shall the costs collected exceed 
the amount of the costs ordered by the court. 

(g) In no event shall a prisoner bring a civil 
action or appeal a judgment in a civil action or 
proceeding under this section if the prisoner 
has, on 3 or more prior occasions, while incar- 
cerated or detained in any facility, brought an 
action or appeal in a court of the United States 
that was dismissed on the grounds that it is friv- 
olous, malicious, or fails to state a claim upon 
which relief may be granted, unless the prisoner 
is under imminent danger of serious physical in- 
jury. 

(h) As used in this section, the term "pris- 
oner" means any person incarcerated or de- 
tained in any facility who is accused of, con- 
victed of, sentenced for, or adjudicated delin- 
quent for, violations of criminal law or the 
terms and conditions of parole, probation, pre- 
trial release, or diversionary program. 

(June 25, 1948, ch. 646, 62 Stat. 954; May 24, 1949, 
ch. 139, §98, 63 Stat. 104; Oct. 31, 1951, ch. 655, 
§ 51(b), (c), 65 Stat. 727; Pub. L. 86-320, Sept. 21, 
1959, 73 Stat. 590; Pub. L. 96-82, §6, Oct. 10, 1979, 
93 Stat. 645; Pub. L. 101-650, title III, §321, Dec. 
1, 1990, 104 Stat. 5117; Pub. L. 104-134, title I, 
§101[(a)] [title VIII, § 804(a), (c)-(e)], Apr. 26, 1996, 
110 Stat. 1321, 1321-73 to 1321-75; renumbered 
title I, Pub. L. 104-140, §l(a), May 2, 1996, 110 
Stat. 1327.) 

Historical and Revision Notes 
1948 Act 

Based on title 28, U.S.C., 1940 ed., §§9a(c)(e), 832, 833, 
834, 835, and 836 (July 20, 1892, ch. 209, §§1-5, 27 Stat. 252; 
June 25, 1910, ch. 435, 36 Stat. 866; Mar. 3, 1911, ch. 231, 
§5a, as added Jan. 20, 1944, ch. 3, §1, 58 Stat. 5; June 27, 
1922, ch. 246, 42 Stat. 666; Jan. 31, 1928, ch. 14, §1, 45 Stat. 
54). 

Section consolidates a part of section 9a(c)(e) with 
sections 832-836 of title 28, U.S.C., 1940 ed. 

For distribution of other provisions of section 9a of 
title 28, U.S.C., 1940 ed., see Distribution Table. 

Section 832 of title 28, U.S.C., 1940 ed., was completely 
rewritten, and constitutes subsections (a) and (b). 

Words "and willful false swearing in any affidavit 
provided for in this section or section 832 of this title, 
shall be punishable as perjury as in other cases," in 
section 833 of title 28, U.S.C., 1940 ed., were omitted as 
covered by the general perjury statute, title 18, U.S.C., 
1940 ed., §231 (H.R. 1600, 80th Cong., sec. 1621). 

A proviso in section 836 of title 28, U.S.C., 1940 ed., 
that the United States should not be liable for costs 
was deleted as covered by section 2412 of this title. 

The provision in section 9a(e) of title 28, U.S.C., 1940 
ed., respecting stenographic transcripts furnished on 
appeals in civil cases is extended by subsection (b) of 
the revised section to include criminal cases. Obviously 
it would be inconsistent to furnish the same to a poor 
person in a civil case involving money only and to deny 
it in a criminal proceeding where life and liberty are in 
jeopardy. 

The provision of section 832 of title 28, U.S.C., 1940 
ed., for payment when authorized by the Attorney Gen- 
eral was revised to substitute the Director of the Ad- 
ministrative Office of the United States Courts who 
now disburses such items. 

Changes in phraseology were made. 
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1949 Act 

This amendment clarifies the meaning of subsection 
(b) of section 1915 of title 28, U.S.C., and supplies, in 
subsection (e) of section 1915, an inadvertent omission 
to make possible the recovery of public funds expended 
in printing the record for persons successfully suing in 
forma pauperis. 

Amendments 

1996— Subsec. (a). Pub. L. 104-134, §101[(a)] [title VIII, 
§ 804(a)(1)], designated first paragraph as par. (1), sub- 
stituted "Subject to subsection (b), any" for "Any", 
struck out "and costs" after "of fees", substituted 
"submits an affidavit that includes a statement of all 
assets such prisoner possesses" for "makes affidavit", 
substituted "such fees" for "such costs", substituted 
"the person" for "he" in two places, added par. (2), and 
designated last paragraph as par. (3). 

Subsec. (b). Pub. L. 104-134, §101[(a)] [title VIII, 
§ 804(a)(3)], added subsec. (b). Former subsec. (b) redes- 
ignated (c). 

Subsec. (c). Pub. L. 104-134, §101[(a)] [title VIII, 
§ 804(a)(2), (4)], redesignated subsec. (b) as (c) and sub- 
stituted "subsections (a) and (b) and the prepayment of 
any partial filing fee as may be required under sub- 
section (b)" for "subsection (a) of this section". Former 
subsec. (c) redesignated (d). 

Subsec. (d). Pub. L. 104-134, §101[(a)] [title VIII, 
§ 804(a)(2)], redesignated subsec. (c) as (d). Former sub- 
sec. (d) redesignated (e). 

Subsec. (e). Pub. L. 104-134, §101[(a)] [title VIII, 
§ 804(a)(5)], amended subsec. (e) generally. Prior to 
amendment, subsec. (e) read as follows: "The court may 
request an attorney to represent any such person un- 
able to employ counsel and may dismiss the case if the 
allegation of poverty is untrue, or if satisfied that the 
action is frivolous or malicious." 

Pub. L. 104-134, §101[(a)] [title VIII, § 804(a)(2)], redes- 
ignated subsec. (d) as (e). Former subsec. (e) redesig- 
nated (f). 

Subsec. (f). Pub. L. 104-134, §101[(a)] [title VIII, 
§ 804(a)(2), (c)], redesignated subsec. (e) as (f), des- 
ignated existing provisions as par. (1) and substituted 
"proceedings" for "cases", and added par. (2). 

Subsec. (g). Pub. L. 104-134, §101[(a)] [title VIII, 
§804(d)], added subsec. (g). 

Subsec. (h). Pub. L. 104-134, §101[(a)] [title VIII, 
§ 804(e)], added subsec. (h). 

1979— Subsec. (b). Pub. L. 96-82 substituted "Upon the 
filing of an affidavit in accordance with subsection (a) 
of this section, the court may direct payment by the 
United States of the expenses of (1) printing the record 
on appeal in any civil or criminal case, if such printing 
is required by the appellate court; (2) preparing a tran- 
script of proceedings before a United States magistrate 
in any civil or criminal case, if such transcript is re- 
quired by the district court, in the case of proceedings 
conducted under section 636(b) of this title or under 
section 3401(b) of title 18, United States Code; and (3) 
printing the record on appeal if such printing is re- 
quired by the appellate court, in the case of proceed- 
ings conducted pursuant to section 636(c) of this title" 
and "Such expenses shall be paid when authorized by 
the Director of the Administrative Office of the United 
States Courts" for "In any civil or criminal case the 
court may, upon the filing of a like affidavit, direct 
that the expense of printing the record on appeal, if 
such printing is required by the appellate court, be paid 
by the United States, and the same shall be paid when 
authorized by the Director of the Administrative Office 
of the United States Courts". 

1959 — Subsec. (a). Pub. L. 86-320 substituted "person" 
for "citizen". 

1951— Subsec. (b). Act Oct. 31, 1951, struck out "fur- 
nishing a stenographic transcript and" after "expense 
of". 

Subsec. (e). Act Oct. 31, 1951, inserted provision that 
the United States shall not be liable for any of the 
costs incurred. 



1949— Subsec. (b). Act May 24, 1949, § 98(a), inserted 
"such printing is" between "if" and "required". 

Subsec. (e). Act May 24, 1949, §98(b), inserted "or 
printed record" after "stenographic transcript". 

Change of Name 

"United States magistrate judge" substituted for 
"United States magistrate" in subsec. (c) pursuant to 
section 321 of Pub. L. 101-650, set out as a note under 
section 631 of this title. 

§ 1915A. Screening 

(a) Screening. — The court shall review, before 
docketing, if feasible or, in any event, as soon as 
practicable after docketing, a complaint in a 
civil action in which a prisoner seeks redress 
from a governmental entity or officer or em- 
ployee of a governmental entity. 

(b) Grounds for Dismissal. — On review, the 
court shall identify cognizable claims or dismiss 
the complaint, or any portion of the complaint, 
if the complaint — 

(1) is frivolous, malicious, or fails to state a 
claim upon which relief may be granted; or 

(2) seeks monetary relief from a defendant 
who is immune from such relief. 

(c) Definition. — As used in this section, the 
term "prisoner" means any person incarcerated 
or detained in any facility who is accused of, 
convicted of, sentenced for, or adjudicated delin- 
quent for, violations of criminal law or the 
terms and conditions of parole, probation, pre- 
trial release, or diversionary program. 

(Added Pub. L. 104-134, title I, §101[(a)] [title 
VIII, § 805(a)], Apr. 26, 1996, 110 Stat. 1321, 1321-75; 
renumbered title I, Pub. L. 104-140, §l(a), May 2, 
1996, 110 Stat. 1327.) 

§ 1916. Seamen's suits 

In all courts of the United States, seamen may 
institute and prosecute suits and appeals in 
their own names and for their own benefit for 
wages or salvage or the enforcement of laws en- 
acted for their health or safety without prepay- 
ing fees or costs or furnishing security therefor. 

(June 25, 1948, ch. 646, 62 Stat. 955.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §837 (June 12, 1917, 
ch. 27, §1, 40 Stat. 157; July 1, 1918, ch. 113, §1, 40 Stat. 
683). 

Changes in phraseology were made. 

§ 1917. District courts; fee on filing notice of or 
petition for appeal 

Upon the filing of any separate or joint notice 
of appeal or application for appeal or upon the 
receipt of any order allowing, or notice of the al- 
lowance of, an appeal or of a writ of certiorari $5 
shall be paid to the clerk of the district court, 
by the appellant or petitioner. 

(June 25, 1948, ch. 646, 62 Stat. 955.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §552 (Feb. 11, 1925, 
ch. 204, §5, 43 Stat. 857; Jan. 31, 1928, ch. 14, §1, 45 Stat. 
54; Sept. 27, 1944, ch. 414, §3, 58 Stat. 744). 

Words "to the clerk of the district court" were added 
to clarify the intent of Congress, as shown by the title 
of the 1944 act containing this section, and by the text 
of such Act in its entirety. 
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Words "as an additional fee in said suit or action, or 
proceeding in bankruptcy" were omitted. The entire 
text of the basic 1944 act shows that Congress intended 
it to apply to all actions, suits and proceedings, includ- 
ing bankruptcy proceedings, and nowhere else in such 
act is any reference made to bankruptcy proceedings. 

Changes were made in phraseology. 

§ 1918. District courts; fines, forfeitures and 
criminal proceedings 

(a) Costs shall be included in any judgment, 
order, or decree rendered against any person for 
the violation of an Act of Congress in which a 
civil fine or forfeiture of property is provided 
for. 

(b) Whenever any conviction for any offense 
not capital is obtained in a district court, the 
court may order that the defendant pay the 
costs of prosecution. 

(June 25, 1948, ch. 646, 62 Stat. 955.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §822 (R.S. §974). 
Changes were made in phraseology. 

§ 1919. Dismissal for lack of jurisdiction 

Whenever any action or suit is dismissed in 
any district court, the Court of International 
Trade, or the Court of Federal Claims for want 
of jurisdiction, such court may order the pay- 
ment of just costs. 

(June 25, 1948, ch. 646, 62 Stat. 955; Pub. L. 96-417, 
title V, §510, Oct. 10, 1980, 94 Stat. 1743; Pub. L. 
102-572, title IX, § 908(a), (b)(1), Oct. 29, 1992, 106 
Stat. 4519.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §80 (Mar. 3, 1911. ch. 
231, §37, 36 Stat. 1098). 

Words "dismissed for want of jurisdiction" were sub- 
stituted for "it shall appear to the satisfaction of the 
said district court, at any time after such suit has been 
brought or removed thereto, that such suit does not 
really and substantially involve a dispute or con- 
troversy properly within the jurisdiction of said dis- 
trict court". The substituted language is sufficient. 
(See reviser's note under section 1359 of this title.) The 
provisions of section 80 of title 28, U.S.C., 1940 ed., re- 
lating to dismissal for improper or collusive joinder in 
removal proceedings, are incorporated in section 1359 of 
this title. Other provisions of section 80 of title 28, 
U.S.C., 1940 ed., appear in section 1447 of this title. 

Changes were made in phraseology. 

Amendments 

1992— Pub. L. 102-572 substituted "Dismissal" for 
"District courts; dismissal" in section catchline and in- 
serted reference to Court of Federal Claims in text. 

1980— Pub. L. 96-417 included dismissals in Court of 
International Trade for want of jurisdiction. 

Effective Date of 1992 Amendment 

Amendment by Pub. L. 102-572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102-572, set out as a note 
under section 171 of this title. 

Effective Date of 1980 Amendment 

Amendment by Pub. L. 96-417 applicable with respect 
to civil actions commenced on or after Nov. 1, 1980, see 
section 701(b)(1)(E) of Pub. L. 96-417, set out as a note 
under section 251 of this title. 

§ 1920. Taxation of costs 

A judge or clerk of any court of the United 
States may tax as costs the following: 



(1) Fees of the clerk and marshal; 

(2) Fees for printed or electronically re- 
corded transcripts necessarily obtained for use 
in the case; 

(3) Fees and disbursements for printing and 
witnesses; 

(4) Fees for exemplification and the costs of 
making copies of any materials where the cop- 
ies are necessarily obtained for use in the 
case; 

(5) Docket fees under section 1923 of this 
title; 

(6) Compensation of court appointed experts, 
compensation of interpreters, and salaries, 
fees, expenses, and costs of special interpreta- 
tion services under section 1828 of this title. 

A bill of costs shall be filed in the case and, 
upon allowance, included in the judgment or de- 
cree. 

(June 25, 1948, ch. 646, 62 Stat. 955; Pub. L. 95-539, 
§7, Oct. 28, 1978, 92 Stat. 2044; Pub. L. 110-406, §6, 
Oct. 13, 2008, 122 Stat. 4292.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §§9a(a) and 830 (R.S. 
§983; Mar. 3, 1911, ch. 231, §5a, as added Jan. 20, 1944, ch. 
3, §1, 58 Stat. 5). 

For distribution of other provisions of section 9a of 
title 28, U.S.C., 1940 ed., see table at end of reviser's 
notes. 

Word "may" was substituted for "shall" before "tax 
as costs," in view of Rule 54(d) of the Federal Rules of 
Civil Procedure, providing for allowance of costs to the 
prevailing party as of course "unless the court other- 
wise directs". 

Changes were made in phraseology. 

Amendments 

2008— Par. (2). Pub. L. 110-406, §6(1), substituted "for 
printed or electronically recorded transcripts" for "of 
the court reporter for all or any part of the steno- 
graphic transcript". 

Par. (4). Pub. L. 110-406, §6(2), substituted "the costs 
of making copies of any materials where the copies 
are" for "copies of papers". 

1978— Par. (6). Pub. L. 95-539 added par. (6). 

Effective Date of 1978 Amendment 

Amendment by Pub. L. 95-539 effective Oct. 28, 1978, 
see section 10(a) of Pub. L. 95-539, set out as a note 
under section 602 of this title. 

§ 1921. United States marshal's fees 

(a)(1) The United States marshals or deputy 
marshals shall routinely collect, and a court 
may tax as costs, fees for the following: 

(A) Serving a writ of possession, partition, 
execution, attachment in rem, or libel in ad- 
miralty, warrant, attachment, summons, com- 
plaints, or any other writ, order or process in 
any case or proceeding. 

(B) Serving a subpoena or summons for a 
witness or appraiser. 

(C) Forwarding any writ, order, or process to 
another judicial district for service. 

(D) The preparation of any notice of sale, 
proclamation in admiralty, or other public no- 
tice or bill of sale. 

(E) The keeping of attached property (in- 
cluding boats, vessels, or other property at- 
tached or libeled), actual expenses incurred, 
such as storage, moving, boat hire, or other 
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special transportation, watchmen's or keepers' 
fees, insurance, and an hourly rate, including 
overtime, for each deputy marshal required for 
special services, such as guarding, inventory- 
ing, and moving. 

(F) Copies of writs or other papers furnished 
at the request of any party. 

(G) Necessary travel in serving or endeavor- 
ing to serve any process, writ, or order, except 
in the District of Columbia, with mileage to be 
computed from the place where service is re- 
turnable to the place of service or endeavor. 

(H) Overtime expenses incurred by deputy 
marshals in the course of serving or executing 
civil process. 

(2) The marshals shall collect, in advance, a 
deposit to cover the initial expenses for special 
services required under paragraph (1)(E), and pe- 
riodically thereafter such amounts as may be 
necessary to pay such expenses until the litiga- 
tion is concluded. This paragraph applies to all 
private litigants, including seamen proceeding 
pursuant to section 1916 of this title. 

(3) For purposes of paragraph (1)(G), if two or 
more services or endeavors, or if an endeavor 
and a service, are made in behalf of the same 
party in the same case on the same trip, mileage 
shall be computed to the place of service or en- 
deavor which is most remote from the place 
where service is returnable, adding thereto any 
additional mileage traveled in serving or en- 
deavoring to serve in behalf of the party. If two 
or more writs of any kind, required to be served 
in behalf of the same party on the same person 
in the same case or proceeding, may be served at 
the same time, mileage on only one such writ 
shall be collected. 

(b) The Attorney General shall from time to 
time prescribe by regulation the fees to be taxed 
and collected under subsection (a). Such fees 
shall, to the extent practicable, reflect the ac- 
tual and reasonable cost of the service provided. 

(c) (1) The United States Marshals Service 
shall collect a commission of 3 percent of the 
first $1,000 collected and IV2 percent on the ex- 
cess of any sum over $1,000, for seizing or levying 
on property (including seizures in admiralty), 
disposing of such property by sale, setoff, or 
otherwise, and receiving and paying over money, 
except that the amount of commission shall be 
within the range set by the Attorney General. 
if 1 the property is not disposed of by marshal's 
sale, the commission shall be in such amount, 
within the range set by the Attorney General, as 
may be allowed by the court. In any case in 
which the vessel or other property is sold by a 
public auctioneer, or by some party other than 
a marshal or deputy marshal, the commission 
authorized under this subsection shall be re- 
duced by the amount paid to such auctioneer or 
other party. This subsection applies to any judi- 
cially ordered sale or execution sale, without re- 
gard to whether the judicial order of sale con- 
stitutes a seizure or levy within the meaning of 
State law. This subsection shall not apply to 
any seizure, forfeiture, sale, or other disposition 
of property pursuant to the applicable provi- 
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sions of law amended by the Comprehensive For- 
feiture Act of 1984 (98 Stat. 2040). 

(2) The Attorney General shall prescribe from 
time to time regulations which establish a mini- 
mum and maximum amount for the commission 
collected under paragraph (1). 

(d) The United States marshals may require a 
deposit to cover the fees and expenses prescribed 
under this section. 

(e) Notwithstanding section 3302 of title 31, the 
United States Marshals Service is authorized, to 
the extent provided in advance in appropriations 
Acts — 

(1) to credit to such Service's appropriation 
all fees, commissions, and expenses collected 
by such Service for — 

(A) the service of civil process, including 
complaints, summonses, subpoenas, and 
similar process; and 

(B) seizures, levies, and sales associated 
with judicial orders of execution; and 

(2) to use such credited amounts for the pur- 
pose of carrying out such activities. 

(June 25, 1948, ch. 646, 62 Stat. 955; Sept. 9, 1950, 
ch. 937, 64 Stat. 824; Pub. L. 87-621, §1, Aug. 31, 
1962, 76 Stat. 417; Pub. L. 99-646, § 39(a), Nov. 10, 
1986, 100 Stat. 3600; Pub. L. 100-690, title VII, 
§ 7608(c), Nov. 18, 1988, 102 Stat. 4515; Pub. L. 
101-647, title XII, §1212, Nov. 29, 1990, 104 Stat. 
4833.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §574 (R.S. §§823, 829; 
May 28, 1896, ch. 252, §6, 29 Stat. 179; May 29, 1930, ch. 
356, 46 Stat. 486; Aug. 3, 1935, ch. 431, §2, 49 Stat. 513). 

Provisions for serving' venires and summoning grand 
and petit jurors were omitted as useless since marshal's 
fees are now covered Into the Treasury and there is no 
basis for apportioning the cost of summoning jurors for 
a term of court and taxing the same to individual 
cases. 

The marshal's fee "for holding a court of Inquiry or 
other proceedings before a jury, including summoning 
a jury, $5" Is omitted as obsolete in the Federal prac- 
tice. See, Black's Law Dictionary "Court of Inquiry." 
See, also, Webster's International Dictionary. 

A fee of 50 cents "for each bail bond" is omitted as 
covered by the general provision for taxation of mar- 
shal's fees in criminal cases. 

The provisions for a fee of $5 for drawing and execut- 
ing a deed and $1 for executing a deed prepared by a 
party or his attorney are omitted as unnecessary. It is 
the marshal's duty to execute conveyances of property 
which he sells on execution and his salary compensates 
him therefor. There is no occasion for him to draw such 
a deed and no beneficial purpose in taxing the parties 
a fee for his signature. 

The 2 per centum fee for disbursing moneys is omit- 
ted as an unnecessary burden upon funds belonging to 
litigants. 

The provision that a folio consists of "100 words or 
major fraction thereof" is inserted to conform with 
section 607 of title 28, U.S.C., 1940 ed., which is trans- 
ferred to title 44, U.S.C., 1940 ed., Public Printing and 
Documents, along with section 606 of said title 28, to 
which said section 607 also relates. 

The provision for a lump sum to be determined by the 
court and taxed in criminal cases was added. It fixes a 
maximum of $25 in misdemeanor cases and $100 in fel- 
ony cases. It may be questioned whether costs as such 
should ever be taxed against the convicted defendant in 
a criminal case. The acquitted defendant is not per- 
mitted to tax costs against the United States. Indeed 
the allowance of costs in criminal cases is not a matter 
of right but rests completely within the discretion of 
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the court. Morris v. United States, 1911, 185 Fed. 73, 107 
CCA. 293. 

In Alberty v. U.S., C.C.A.9, 1937, 91 F.2d 461, the defend- 
ant was fined $100 on each of 11 accounts of an indict- 
ment under the 1906 Food and Drug Act (title 21, §§2, 10, 
U.S.C, 1934 ed., as amended). Costs of prosecution were 
taxed in the sum of $1,499.80. Yet the court in its discre- 
tion might have reached substantially the same result 
by imposing a fine of $200 on each count without any 
taxation of costs. 

Changes were made in phraseology. 

References in Text 

The Comprehensive Forfeiture Act of 1984, referred to 
in subsec. (c)(1), is chapter III of title II of Pub. L. 
98-473, Oct. 12, 1984, 98 Stat. 2040, as amended. For com- 
plete classification of this Act to the Code, see Short 
Title of 1984 Amendment note set out under section 1961 
of Title 18, Crimes and Criminal Procedure, and Tables. 

Amendments 

1990— Subsec. (c)(1). Pub. L. 101-647 substituted "if the 
property is not disposed of by marshal's sale" for "If 
the property is to be disposed of by marshal's sale". 

1988— Pub. L. 100-690 added subsecs. (a) to (d), struck 
out former subsecs. (a) and (b), and redesignated former 
subsec. (c) as (e). 

1986 — Pub. L. 99-646 designated existing provisions as 
subsec. (a) with pars. (1) to (9) and subsec. (b) with pars. 
(1) and (2), substituted a period for the semicolon at end 
of each par., and added subsec. (c). 

1962 — Pub. L. 87-621 increased fees for serving an at- 
tachment in rem, or libel in admiralty, warrant, at- 
tachment, summons, capias, or any other writ from $2 
to $3, for serving a subpoena or summons for a witness 
or appraiser from 50 cents to $2, for preparation of a 
proclamation in admiralty from 30 cents to $3, and for 
copies of writs or other papers furnished at the request 
of any party from 10 to 30 cents per folio of 100 words 
or fraction thereof, and mileage for necessary travel 
from 10 cents a mile to 12 cents per mile, or fraction 
thereof, inserted provisions authorizing a fee of $1, in 
addition to the prescribed fee, for forwarding any writ, 
order, or process to another judicial district for service, 
and $3 for preparation of any notice of sale or other 
public notice or bill of sale, permitting payment of 
travel expenses where there is an endeavor to serve any 
process, writ, or order, prohibiting collection of mile- 
age fees for services or endeavors to serve in the Dis- 
trict of Columbia, and empowering marshals to require 
a deposit to cover all fees and expenses, and substituted 
provisions authorizing a fee of $3 for serving a writ of 
possession, partition, execution, order or process, and 
commissions of 3 per centum on the first $1,000 col- 
lected and IV2 per centum on amounts over $1,000 for 
seizing and levying on property (including seizures in 
admiralty), disposing of the same and receiving and 
paying over the money for provisions which permitted 
a marshal serving such a writ or process, and seizing 
and levying on property, advertising and disposing of 
the same and receiving and paying over the money, to 
receive the same fees and poundage as allowed for simi- 
lar services to the sheriffs of the States in which the 
service is rendered, and 2Vz per centum on any sum 
under $500, and IV2 per centum on amounts over $500 for 
sale of vessels or other property under process in admi- 
ralty, or under the order of a court of admiralty, and 
provisions permitting collection of actual expenses in- 
curred, and $3 per hour for each deputy marshal re- 
quired, for the keeping of property attached, and di- 
recting the marshal to collect, in advance, a deposit to 
cover initial expenses and periodically thereafter such 
amounts as necessary to pay expenses until litigation 
is concluded, for provisions which allowed only such 
compensation as the court, on petition, might allow. 

1950 — Act Sept. 9, 1950, increased mileage fees from 6 
to 10 cents a mile. 

Effective Date of 1986 Amendment 

Section 39(b) of Pub. L. 99-646 provided that: "The 
amendments made by this section [amending this sec- 



tion] shall take effect 30 days after the date of enact- 
ment of this Act [Nov. 10, 1986]." 

Effective Date of 1962 Amendment 

Section 3 of Pub. L. 87-621 provided that: "This Act 
[amending this section] shall become effective ninety 
days after enactment [Aug. 31, 1962]." 

Collection and Disposition of Fees and Expenses 
for Services 

Pub. L. 101-162, title II, Nov. 21, 1989, 103 Stat. 997, 
provided in part: "That notwithstanding the provisions 
of title 31 U.S.C 3302, for fiscal year 1990 and hereafter 
the Director of the United States Marshals Service may 
collect fees and expenses for the services authorized by 
28 U.S.C. 1921 as amended by Public Law 100-690, and 
credit such fees to this appropriation to be used for sal- 
aries and other expenses incurred in providing these 
services". 

§ 1922. Witness fees before United States mag- 
istrate judges 

The fees of more than four witnesses shall not 
be taxed against the United States, in the exam- 
ination of any criminal case before a United 
States magistrate judge, unless their material- 
ity and importance are first approved and cer- 
tified to by the United States attorney for the 
district in which the examination is had. 

(June 25, 1948, ch. 646, 62 Stat. 956; Pub. L. 90-578, 
title IV, § 402(b)(2), Oct. 17, 1968, 82 Stat. 1118; 
Pub. L. 101-650, title III, §321, Dec. 1, 1990, 104 
Stat. 5117.) 

Historical and Revision Notes 

Based on title 28, U.S.C, 1940 ed., §828 (R.S. §981; May 
28, 1896, ch. 252, §19, 29 Stat. 184). 

Last clause of section 828 of title 28, U.S.C, 1940 ed., 
providing "and such taxation shall be subject to revi- 
sion, as in other cases" was omitted as unnecessary in 
view of the inherent power of the court to revise costs 
taxed. 

Changes were made in phraseology. 

Change of Name 

"United States magistrate judges" substituted for 
"United States magistrates" in section catchline and 
"United States magistrate judge" substituted for 
"United States magistrate" in text pursuant to section 
321 of Pub. L. 101-650, set out as a note under section 631 
of this title. Previously, "United States magistrates" 
and "United States magistrate" substituted for 
"United States commissioners" and "United States 
commissioner", respectively, pursuant to Pub. L. 
90-578. See chapter 43 (§631 et seq.) of this title. 

§ 1923. Docket fees and costs of briefs 

(a) Attorney's and proctor's docket fees in 
courts of the United States may be taxed as 
costs as follows: 

$20 on trial or final hearing (including a de- 
fault judgment whether entered by the court or 
by the clerk) in civil, criminal, or admiralty 
cases, except that in cases of admiralty and 
maritime jurisdiction where the libellant recov- 
ers less than $50 the proctor's docket fee shall be 
$10; 

$20 in admiralty appeals involving not over 
$1,000; 

$50 in admiralty appeals involving not over 
$5,000; 

$100 in admiralty appeals involving more than 
$5,000; 

$5 on discontinuance of a civil action; 
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$5 on motion for judgment and other proceed- 
ings on recognizances; 
$2.50 for each deposition admitted in evidence. 

(b) The docket fees of United States attorneys 
and United States trustees shall be paid to the 
clerk of court and by him paid into the Treas- 
ury. 

(c) In admiralty appeals the court may allow 
as costs for printing the briefs of the successful 
party not more than: 

$25 where the amount involved is not over 
$1,000; 

$50 where the amount involved is not over 
$5,000; 

$75 where the amount involved is over $5,000. 

(June 25, 1948, ch. 646, 62 Stat. 956; June 18, 1954, 
ch. 304, 68 Stat. 253; Pub. L. 95-598, title II, §245, 
Nov. 6, 1978, 92 Stat. 2671.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §§571, 572, and 578 
(R.S. §§823, 824; May 28, 1896, ch. 252, §§6, 24, 29 Stat. 179, 
186; Feb. 26, 1919, ch. 49, §1, 40 Stat. 1182; July 19, 1919, 
ch. 24, §1, 41 Stat. 209; Feb. 11, 1921, ch. 46, 41 Stat. 1099; 
June 6, 1930, ch. 409, 46 Stat. 522; Aug. 3, 1935, ch. 431, §1, 
49 Stat. 513). 

Section consolidates sections 571, 572, and 578 of title 
28, U.S.C., 1940 ed. 

The phrase "$20 on trial or final hearing- in civil, 
criminal, or admiralty cases" was substituted for the 
following provisions of section 572 of title 28, U.S.C., 
1940 ed., "On trial before a jury, in civil or criminal 
causes or before referees, or on a final hearing in equity 
or admiralty, a docket fee of $20", and the limitation of 
$10 in "cases at law when judgment is rendered without 
a jury" was omitted. This simplified restatement pro- 
vides for a single docket fee in each case which reaches 
final hearing or trial. Since the docket fee is arbitrary, 
any limitation or distinction between law cases tried 
with or without a jury Is unrealistic. 

Word "solicitor" was omitted as obsolete and Inap- 
plicable in civil, criminal, or admiralty practice. 

Words "motion for judgment" were substituted for 
"scire facias" to conform to Rules 2 and 81 of the Fed- 
eral Rules of Civil Procedure. 

Changes were made in phraseology. 

Codification 

Section 408(c) of Pub. L. 95-598, Nov. 6, 1978, 92 Stat. 
2687, as amended by Pub. L. 98-166, title II, §200, Nov. 
28, 1983, 97 Stat. 1081; Pub. L. 98-353, title III, §323, July 
10, 1984, 98 Stat. 358; Pub. L. 99-429, Sept. 30, 1986, 100 
Stat. 985; Pub. L. 99-500, § 101(b) [title II, §200], Oct. 18, 
1986, 100 Stat. 1783-39, 1783-45, and Pub. L. 99-591, § 101(b) 
[title II, §200], Oct. 30, 1986, 100 Stat. 3341-39, 3341^5; 
Pub. L. 99-554, title III, § 307(a), Oct. 27, 1986, 100 Stat. 
3125, which provided for the deletion of any references 
to United States Trustees in this title at a prospective 
date, was repealed by Pub. L. 99-554, title III, § 307(b), 
Oct. 27, 1986, 100 Stat. 3125. 

Amendments 

1978— Subsec. (b). Pub. L. 95-598 inserted "and United 
States trustees" after "United States attorneys". 

1954 — Subsec. (a). Act June 18, 1954, Inserted in first 
item "including a default judgment whether entered by 
the court or by the clerk" after "final hearing". 

Effective Date of 1978 Amendment 

Amendment by Pub. L. 95-598 effective Oct. 1, 1979, 
see section 402(c) of Pub. L. 95-598, set out as an Effec- 
tive Date note preceding section 101 of Title 11, Bank- 
ruptcy. 

§ 1924. Verification of bill of costs 

Before any bill of costs is taxed, the party 
claiming any item of cost or disbursement shall 



attach thereto an affidavit, made by himself or 
by his duly authorized attorney or agent having 
knowledge of the facts, that such item is correct 
and has been necessarily incurred in the case 
and that the services for which fees have been 
charged were actually and necessarily per- 
formed. 

(June 25, 1948, ch. 646, 62 Stat. 957.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §831 (R.S. §984; June 
10, 1921, ch. 18, §304, 42 Stat. 24). 

Section as revised conforms to existing Federal Prac- 
tice. See note to subdivision (d) of Rule 54 of the Fed- 
eral Rules of Civil Procedure. For discussion as to ver- 
ification of bill of costs under existing practice, see — 8 
Hughes, Federal Practice, Jurisdiction and Procedure — 
Civil and Criminal, §6441. 

Words "or allowed by the General Accounting Office" 
were omitted as unnecessary. That office will not allow 
items in a tax bill for costs against the United States 
unless such bill has been taxed by the court, and the 
court, under this section, cannot tax as costs Items in 
an unverified bill. 

Changes were made in phraseology. 

§ 1925. Admiralty and maritime cases 

Except as otherwise provided by Act of Con- 
gress, the allowance and taxation of costs in ad- 
miralty and maritime cases shall be prescribed 
by rules promulgated by the Supreme Court. 

(June 25, 1948, ch. 646, 62 Stat. 957.) 

Historical and Revision Notes 

This section was drafted to make possible the pro- 
mulgation of comprehensive and uniform rules govern- 
ing costs in admiralty. Various enactments of Con- 
gress, all over 100 years old, relate to particular fea- 
tures of such matter, but do not set forth any compre- 
hensive and uniform procedure. See, for example, sec- 
tions 818, 826, and 827 of title 28, U.S.C., 1940 ed. 

§ 1926. Court of Federal Claims 

(a) The Judicial Conference of the United 
States shall prescribe from time to time the fees 
and costs to be charged and collected in the 
United States Court of Federal Claims. 

(b) The court and its officers shall collect only 
such fees and costs as the Judicial Conference 
prescribes. The court may require advance pay- 
ment of fees by rule. 

(June 25, 1948, ch. 646, 62 Stat. 957; Pub. L. 97-164, 
title I, §139(p)(l), Apr. 2, 1982, 96 Stat. 44; Pub. L. 
102-572, title IX, § 902(b), Oct. 29, 1992, 106 Stat. 
4516.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §304 (Mar. 3, 1911, 
ch. 231, §191, 36 Stat. 1144). 

For distribution of other provisions of section 304 of 
title 28, U.S.C., 1940 ed., see Distribution Table. 

Changes were made in phraseology. 

Amendments 

1992— Pub. L. 102-572 substituted "Court of Federal 
Claims" for "Claims Court" as section catchline and 
"United States Court of Federal Claims" for "United 
States Claims Court" in subsec. (a). 

1982— Pub. L. 97-164 substituted "Claims Court" for 
"Court of Customs and Patent Appeals" as section 
catchline and, in text substituted provisions directing 
the Judicial Conference of the United States to pre- 
scribe from time to time the fees and costs to be 
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charged and collected in the United States Claims 
Court and directing the court and its officers to collect 
only such fees and costs as the Judicial Conference pre- 
scribes, with the court authorized to require advance 
payment of fees by rule for provisions which had di- 
rected that fees and costs in the Court of Customs and 
Patent Appeals be fixed by a table of fees adopted by 
such court and approved by the Supreme Court, that 
the fees and costs so fixed not exceed the fees and costs 
charged in the Supreme Court, and that the fees be ac- 
counted for and paid over to the Treasury. 

Effective Date of 1992 Amendment 

Amendment by Pub. L. 102-572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102-572, set out as a note 
under section 171 of this title. 

Effective Date of 1982 Amendment 

Amendment by Pub. L. 97-164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97-164, set out as a note under 
section 171 of this title. 

Court Fees for Electronic Access to Information 

Judicial Conference to prescribe reasonable fees for 
collection by courts under this section for access to in- 
formation available through automatic data processing 
equipment and fees to be deposited in Judiciary Auto- 
mation Fund, see section 303 of Pub. L. 102-140, set out 
as a note under section 1913 of this title. 

§ 1927. Counsel's liability for excessive costs 

Any attorney or other person admitted to con- 
duct cases in any court of the United States or 
any Territory thereof who so multiplies the pro- 
ceedings in any case unreasonably and vexa- 
tiously may be required by the court to satisfy 
personally the excess costs, expenses, and attor- 
neys' fees reasonably incurred because of such 
conduct. 

(June 25, 1948, ch. 646, 62 Stat. 957; Pub. L. 96-349, 
§3, Sept. 12, 1980, 94 Stat. 1156.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §829 (R.S. §982). 

Word "personally" was inserted upon authority of 
Motion Picture Patents Co. v. Steiner et al., 1912, 201 F. 63, 
119 CCA. 401. Reference to "proctor" was omitted as 
covered by the revised section. 

See definition of "court of the United States" in sec- 
tion 451 of this title. 

Changes were made in phraseology. 

Amendments 

1980 — Pub. L. 96-349 substituted judicial authorization 
to require attorneys to satisfy excess costs, expenses, 
and attorneys' fees reasonably incurred because of mul- 
tiplication of proceedings for such prior authority to 
impose liability for increased costs based on mul- 
tiplication of proceedings. 

§ 1928. Patent infringement action; disclaimer 
not filed 

Whenever a judgment is rendered for the 
plaintiff in any patent infringement action in- 
volving a part of a patent and it appears that 
the patentee, in his specifications, claimed to 
be, but was not, the original and first inventor 
or discoverer of any material or substantial part 
of the thing patented, no costs shall be included 
in such judgment, unless the proper disclaimer 
has been filed in the United States Patent and 
Trademark Office prior to the commencement of 
the action. 

(June 25, 1948, ch. 646, 62 Stat. 957; Pub. L. 
106-113, div. B, § 1000(a)(9) [title IV, §4732(b)(17)], 
Nov. 29, 1999, 113 Stat. 1536, 1501A-585.) 



Historical and Revision Notes 

Based on title 28, U.S.C, 1940 ed., §821 (R.S. §973). 

Word "action" was substituted for "any suit at law 
or in equity" to conform with Rule 2 of the Federal 
Rules of Civil Procedure. 

Words "or decree" were omitted after "judgment," 
because a judgment under Rule 54(a) of the Federal 
Rules of Civil Procedure by definition includes a de- 
cree. 

Changes were made in phraseology. 

Amendments 

1999— Pub. L. 106-113 substituted "United States Pat- 
ent and Trademark Office" for "Patent Office". 

Effective Date of 1999 Amendment 

Amendment by Pub. L. 106-113 effective 4 months 
after Nov. 29, 1999, see section 1000(a)(9) [title IV, §4731] 
of Pub. L. 106-113, set out as a note under section 1 of 
Title 35, Patents. 

§ 1929. Extraordinary expenses not expressly au- 
thorized 

Where the ministerial officers of the United 
States incur extraordinary expense in executing 
Acts of Congress, the payment of which is not 
specifically provided for, the Attorney General 
may allow the payment thereof. 

(June 25, 1948, ch. 646, 62 Stat. 957.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C, 1940 ed., §577 (R.S. §846; Feb. 
18, 1875, ch. 80, §1, Stat. 318; May 28, 1896, ch. 252, §13, 
29 Stat. 183; May 27, 1908, ch. 200, §1, 35 Stat. 375; Mar. 
3, 1911, ch. 231, §291, 36 Stat. 1167; Feb. 26, 1919, ch. 49. 
§7, 40 Stat. 1182; Oct. 13, 1941, ch. 431, §1, 55 Stat. 736). 

Provision for payment of expenses under section 577 
of title 28, U.S.C, 1940 ed., from appropriations for ex- 
penses of the judiciary was omitted as unnecessary. 
Such expenses are carried in the Judiciary Appropria- 
tion Acts and will continue without this provision. 

The first sentence of said section 577 is incorporated 
in section 551 of this title. 

The qualifying phrase "under the special taxation of 
the district court in which the said services have been 
or shall be rendered, to be paid from the appropriation 
for defraying the expenses of the Judiciary," was omit- 
ted, and the functions of allowing extraordinary ex- 
penses was vested in the Attorney General instead of 
the President. Neither the President nor the district 
judge should be burdened with such duty since the At- 
torney General only has the information upon which to 
act. 

Changes were made in phraseology. 

§ 1930. Bankruptcy fees 

(a) The parties commencing a case under title 
11 shall pay to the clerk of the district court or 
the clerk of the bankruptcy court, if one has 
been certified pursuant to section 156(b) of this 
title, the following filing fees: 

(1) For a case commenced under — 

(A) chapter 7 of title 11, $245, and 

(B) chapter 13 of title 11, $235. 

(2) For a case commenced under chapter 9 of 
title 11, equal to the fee specified in paragraph 
(3) for filing a case under chapter 11 of title 11. 
The amount by which the fee payable under 
this paragraph exceeds $300 shall be deposited 
in the fund established under section 1931 of 
this title. 

(3) For a case commenced under chapter 11 
of title 11 that does not concern a railroad, as 
defined in section 101 of title 11, $1,000. 
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(4) For a case commenced under chapter 11 
of title 11 concerning a railroad, as so defined, 
$1,000. 

(5) For a case commenced under chapter 12 
of title 11, $200. 

(6) In addition to the filing fee paid to the 
clerk, a quarterly fee shall be paid to the 
United States trustee, for deposit in the Treas- 
ury, in each case under chapter 11 of title 11 
for each quarter (including any fraction there- 
of) until the case is converted or dismissed, 
whichever occurs first. The fee shall be $325 for 
each quarter in which disbursements total less 
than $15,000; $650 for each quarter in which dis- 
bursements total $15,000 or more but less than 
$75,000; $975 for each quarter in which disburse- 
ments total $75,000 or more but less than 
$150,000; $1,625 for each quarter in which dis- 
bursements total $150,000 or more but less than 
$225,000; $1,950 for each quarter in which dis- 
bursements total $225,000 or more but less than 
$300,000; $4,875 for each quarter in which dis- 
bursements total $300,000 or more but less than 
$1,000,000; $6,500 for each quarter in which dis- 
bursements total $1,000,000 or more but less 
than $2,000,000; $9,750 for each quarter in which 
disbursements total $2,000,000 or more but less 
than $3,000,000; $10,400 for each quarter in 
which disbursements total $3,000,000 or more 
but less than $5,000,000; $13,000 for each quarter 
in which disbursements total $5,000,000 or more 
but less than $15,000,000; $20,000 for each quar- 
ter in which disbursements total $15,000,000 or 
more but less than $30,000,000; $30,000 for each 
quarter in which disbursements total more 
than $30,000,000. The fee shall be payable on 
the last day of the calendar month following 
the calendar quarter for which the fee is owed. 

(7) In districts that are not part of a United 
States trustee region as defined in section 581 
of this title, the Judicial Conference of the 
United States may require the debtor in a case 
under chapter 11 of title 11 to pay fees equal to 
those imposed by paragraph (6) of this sub- 
section. Such fees shall be deposited as offset- 
ting receipts to the fund established under sec- 
tion 1931 of this title and shall remain avail- 
able until expended. 

An individual commencing a voluntary case or a 
joint case under title 11 may pay such fee in in- 
stallments. For converting, on request of the 
debtor, a case under chapter 7, or 13 of title 11, 
to a case under chapter 11 of title 11, the debtor 
shall pay to the clerk of the district court or the 
clerk of the bankruptcy court, if one has been 
certified pursuant to section 156(b) of this title, 
a fee of the amount equal to the difference be- 
tween the fee specified in paragraph (3) and the 
fee specified in paragraph (1). 

(b) The Judicial Conference of the United 
States may prescribe additional fees in cases 
under title 11 of the same kind as the Judicial 
Conference prescribes under section 1914(b) of 
this title. 

(c) Upon the filing of any separate or joint no- 
tice of appeal or application for appeal or upon 
the receipt of any order allowing, or notice of 
the allowance of, an appeal or a writ of certio- 
rari $5 shall be paid to the clerk of the court, by 
the appellant or petitioner. 

(d) Whenever any case or proceeding is dis- 
missed in any bankruptcy court for want of ju- 



risdiction, such court may order the payment of 
just costs. 

(e) The clerk of the court may collect only the 
fees prescribed under this section. 

(f) (1) Under the procedures prescribed by the 
Judicial Conference of the United States, the 
district court or the bankruptcy court may 
waive the filing fee in a case under chapter 7 of 
title 11 for an individual if the court determines 
that such individual has income less than 150 
percent of the income official poverty line (as 
defined by the Office of Management and Budg- 
et, and revised annually in accordance with sec- 
tion 673(2) of the Omnibus Budget Reconciliation 
Act of 1981) applicable to a family of the size in- 
volved and is unable to pay that fee in install- 
ments. For purposes of this paragraph, the term 
"filing fee" means the filing fee required by sub- 
section (a), or any other fee prescribed by the 
Judicial Conference under subsections (b) and (c) 
that is payable to the clerk upon the commence- 
ment of under chapter 7. 

(2) The district court or the bankruptcy court 
may waive for such debtors other fees prescribed 
under subsections (b) and (c). 

(3) This subsection does not restrict the dis- 
trict court or the bankruptcy court from waiv- 
ing, in accordance with Judicial Conference pol- 
icy, fees prescribed under this section for other 
debtors and creditors. 

(Added Pub. L. 95-598, title II, § 246(a), Nov. 6, 
1978, 92 Stat. 2671; amended Pub. L. 98-353, title 
I, § 111(a), (b), July 10, 1984, 98 Stat. 342; Pub. L. 
99-500, § 101(b) [title IV, § 407(b)], Oct. 18, 1986, 100 
Stat. 1783-39, 1783-64, and Pub. L. 99-591, § 101(b) 
[title IV, § 407(b)], Oct. 30, 1986, 100 Stat. 3341-39, 
3341-64; Pub. L. 99-554, title I, §§117, 144(f), Oct. 
27, 1986, 100 Stat. 3095, 3097; Pub. L. 101-162, title 
IV, §406(a), Nov. 21, 1989, 103 Stat. 1016; Pub. L. 
102-140, title I, § 111(a), Oct. 28, 1991, 105 Stat. 795; 
Pub. L. 103-121, title I, § 111(a)(1), (b)(1), Oct. 27, 
1993, 107 Stat. 1164; Pub. L. 104-91, title I, § 101(a), 
Jan. 6, 1996, 110 Stat. 11, amended Pub. L. 104-99, 
title II, §211, Jan. 26, 1996, 110 Stat. 37; Pub. L. 
104-208, div. A, title I, § 101(a) [title I, § 109(a)], 
Sept. 30, 1996, 110 Stat. 3009, 3009-18; Pub. L. 
106-113, div. B, § 1000(a)(1) [title I, §113], Nov. 29, 
1999, 113 Stat. 1535, 1501A-20; Pub. L. 106-518, title 
I, §§103-105, Nov. 13, 2000, 114 Stat. 2411, 2412; 
Pub. L. 109-8, title III, § 325(a), title IV, §418, 
Apr. 20, 2005, 119 Stat. 98, 108; Pub. L. 109-13, div. 
A, title VI, § 6058(a), May 11, 2005, 119 Stat. 297; 
Pub. L. 109-171, title X, § 10101(a), Feb. 8, 2006, 120 
Stat. 184; Pub. L. 110-161, div. B, title II, § 213(a), 
Dec. 26, 2007, 121 Stat. 1914.) 

References in Text 

Section 673(2) of the Omnibus Budget Reconciliation 
Act of 1981, referred to in subsec. (f)(1), is section 673(2) 
of Pub. L. 97-35, which is classified to section 9902(2) of 
Title 42, The Public Health and Welfare. 

Codification 

Amendment by Pub. L. 104-91 is based on section 
111(a) of H.R. 2076, One Hundred Fourth Congress, as 
passed by House of Representatives on Dec. 6, 1995, 
which was enacted Into law by Pub. L. 104-91. 

Pub. L. 99-591 is a corrected version of Pub. L. 99-500. 

Amendments 

2007— Subsec. (a)(6). Pub. L. 110-161 substituted last 
two sentences for former last two sentences which read 
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as follows: "The fee shall be $250 for each quarter in 
which disbursements total less than $15,000; $500 for 
each quarter in which disbursements total $15,000 or 
more but less than $75,000; $750 for each quarter in 
which disbursements total $75,000 or more but less than 
$150,000; $1,250 for each quarter in which disbursements 
total $150,000 or more but less than $225,000; $1,500 for 
each quarter in which disbursements total $225,000 or 
more but less than $300,000; $3,750 for each quarter in 
which disbursements total $300,000 or more but less 
than $1,000,000; $5,000 for each quarter in which dis- 
bursements total $1,000,000 or more but less than 
$2,000,000; $7,500 for each quarter in which disburse- 
ments total $2,000,000 or more but less than $3,000,000; 
$8,000 for each quarter in which disbursements total 
$3,000,000 or more but less than $5,000,000; $10,000 for 
each quarter in which disbursements total $5,000,000 or 
more. The fee shall be payable on the last day of the 
calendar month following- the calendar quarter for 
which the fee is owed." 

2006— Subsec. (a)(1). Pub. L. 109-171, § 10101(a)(1), sub- 
stituted "$245" for "$220" in subpar. (A) and "$235" for 
"$150" in subpar. (B). 

Subsec. (a)(2). Pub. L. 109-171, § 10101(a)(2), which di- 
rected substitution of "$2,750" for "$1,000" in par. (2), 
could not be executed because "$1,000" does not appear 
in par. (2). 

2005— Subsec. (a). Pub. L. 109-8, §418(1), substituted 
"The parties" for "Notwithstanding- section 1915 of this 
title, the parties" in introductory provisions. 

Subsec. (a)(1). Pub. L. 109-8, § 325(a)(1), as amended by 
Pub. L. 109-13, added par. (1) and struck out former par. 
(1), which read as follows: "For a case commenced 
under chapter 7 or 13 of title 11, $155." 

Subsec. (a)(3). Pub. L. 109-8, § 325(a)(2), as amended by 
Pub. L. 109-13, substituted "$1,000" for "$800". 

Subsec. (f). Pub. L. 109-8, §418(2), added subsec. (f). 

2000— Subsec. (a). Pub. L. 106-518, §104, substituted 
"the amount equal to the difference between the fee 
specified in paragraph (3) and the fee specified in para- 
graph (1)" for "$400" in concluding provisions. 

Subsec. (a)(2). Pub. L. 106-518, §103, substituted 
"equal to the fee specified in paragraph (3) for filing a 
case under chapter 11 of title 11. The amount by which 
the fee payable under this paragraph exceeds $300 shall 
be deposited in the fund established under section 1931 
of this title" for "$300". 

Subsec. (a)(7). Pub. L. 106-518, §105, which directed 
amendment of subsec. (a) by adding par. (7) at end, was 
executed by adding par. (7) after par. (6) and before con- 
cluding provisions to reflect the probable intent of Con- 
gress. 

1999— Subsec. (a)(1). Pub. L. 106-113 substituted "$155" 
for "$130". 

1996— Subsec. (a)(3). Pub. L. 104-208 inserted a dollar 
sign before "800". 

Subsec. (a)(6). Pub. L. 104-208 substituted "$500 for 
each quarter in which disbursements total $15,000 or 
more but less than $75,000; $750 for each quarter in 
which disbursements total $75,000 or more but less than 
$150,000; $1,250 for each quarter in which disbursements 
total $150,000 or more but less than $225,000; $1,500 for 
each quarter in which disbursements total $225,000 or 
more but less than $300,000; $3,750 for each quarter in 
which disbursements total $300,000 or more but less 
than $1,000,000; $5,000 for each quarter in which dis- 
bursements total $1,000,000 or more but less than 
$2,000,000; $7,500 for each quarter in which disburse- 
ments total $2,000,000 or more but less than $3,000,000; 
$8,000 for each quarter in which disbursements total 
$3,000,000 or more but less than $5,000,000; $10,000 for 
each quarter in which disbursements total $5,000,000 or 
more. The fee shall be payable on the last day of the 
calendar month following the calendar quarter for 
which the fee is owed." for "$500 for each quarter in 
which disbursements total $15,000 or more but less than 
$150,000; $1,250 or each quarter in which disbursements 
total $150,000 or more but less than $300,000; $3,750 for 
each quarter in which disbursements total $300,000 or 
more but less than $3,000,000; $5,000 for each quarter in 



which disbursements total $3,000,000 or more. The fee 
shall be payable on the last day of the calendar month 
following the calendar quarter for which the fee is 
owed." 

Pub. L. 104-91, as amended by Pub. L. 104-99, struck 
out "a plan is confirmed or" before "the case is con- 
verted". 

1993— Subsec. (a)(1). Pub. L. 103-121, § 111(a)(1), sub- 
stituted "$130" for "$120". 

Subsec. (a)(3). Pub. L. 103-81, § 111(b)(1), substituted 
"800" for "$600". 

1991— Subsec. (a)(3). Pub. L. 102-140, § 111(a)(1), sub- 
stituted "$600" for "$500". 

Subsec. (a)(6). Pub. L. 102-140, § 111(a)(2), substituted 
"$250" for "$150", "$500" for "$300", "$1,250" for "$750", 
"$3,750" for "$2,250", and "$5,000" for "$3,000". 

1989— Subsec. (a)(1). Pub. L. 101-162 substituted "$120" 
for "$90". 

1986— Subsec. (a). Pub. L. 99-554, §§117(5), 144(f), in in- 
troductory and closing provisions, substituted "of the 
district court or the clerk of the bankruptcy court, if 
one has been certified pursuant to section 156(b) of this 
title" for "of the court", and in closing provisions, in- 
serted provision that for conversion, on request of the 
debtor, of a case under chapter 7 or 13 of title 11, to a 
case under chapter 11 of title 11, the debtor pay to the 
clerk of the court a fee of $400. 

Subsec. (a)(1). Pub. L. 99-500 and Pub. L. 99-591, Pub. 
L. 99-554, §117(1), amended par. (1) identically substitut- 
ing "$90" for "$60". 

Subsec. (a)(3). Pub. L. 99-554, §117(2), substituted 
"$500" for "$200". 

Subsec. (a)(4). Pub. L. 99-554, §117(3), substituted 
"$1,000" for "$500". 

Subsec. (a)(5), (6). Pub. L. 99-554, §117(4), added pars. 
(5) and (6). 

1984— Pub. L. 98-353, § 111(b), substituted "fees" for 
"courts" in section catchline. 

Subsecs. (a), (c), (e). Pub. L. 98-353, § 111(a), sub- 
stituted "clerk of the court" for "clerk of the bank- 
ruptcy court". 

Effective Date of 2007 Amendment 

Pub. L. 110-161, div. B, title II, § 213(b), Dec. 26, 2007, 
121 Stat. 1914, provided that: "This section [amending 
this section] and the amendment made by this section 
shall take effect January 1, 2008, or the date of the en- 
actment of this Act [Dec. 26, 2007], whichever is later." 

Effective Date of 2006 Amendment 

Pub. L. 109-171, title X, § 10101(c), Feb. 8, 2006, 120 Stat. 
184, provided that: "This section [amending this section 
and enacting provisions set out as a note under section 
1931 of this title] and the amendments made by this 
section shall take effect 60 days after the date of the 
enactment of this Act [Feb. 8, 2006]." 

Effective Date of 2005 Amendments 

Amendment by Pub. L. 109-13 effective immediately 
after the enactment of Pub. L. 109-8, Apr. 20, 2005, see 
section 6058(b) of Pub. L. 109-13, set out as a note under 
section 589a of this title. 

Amendment by Pub. L. 109-8 effective 180 days after 
Apr. 20, 2005, and not applicable with respect to cases 
commenced under Title 11, Bankruptcy, before such ef- 
fective date, except as otherwise provided, see section 
1501 of Pub. L. 109-8, set out as a note under section 101 
of Title 11. 

Effective Date of 1999 Amendment 

Pub. L. 106-113, div. B, § 1000(a)(1) [title I, §113], Nov. 
29, 1999, 113 Stat. 1535, 1501A-20, provided that the 
amendment made by section 1000(a)(1) [title I, §113] is 
effective 30 days after Nov. 29, 1999. 

Effective Date of 1993 Amendment 

Section 111(a) of Pub. L. 103-121 provided in part that 
the amendment made by that section is effective 30 
days after Oct. 27, 1993. 
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Section 111(b) of Pub. L. 103-121 provided In part that 
the amendment made by that section is effective 30 
days after Oct. 27, 1993. 

Effective Date of 1991 Amendment 

Section 111 of Pub. L. 102-140 provided that the 
amendment made by that section is effective 60 days 
after Oct. 28, 1991. 

Effective Date of 1989 Amendment; Miscellaneous 
Fees 

Section 406(a) of Pub. L. 101-162 provided that: "Sec- 
tion 1930(a)(1) of title 28, United States Code, is amend- 
ed by striking out '$90' and inserting in lieu thereof 
'$120'. Pursuant to section 1930(b) of title 28, the Judi- 
cial Conference of the United States shall prescribe a 
fee of $60 on motions seeking relief from the automatic 
stay under 11 U.S.C. section 362(b) and motions to com- 
pel abandonment of property of the estate. The fees es- 
tablished pursuant to the preceding two sentences shall 
take effect 30 days after the enactment of this Act 
[Nov. 21, 1989]." 

Effective Date of 1986 Amendment 

Amendment by Pub. L. 99-554 effective 30 days after 
Oct. 27, 1986, with effective date and applicability of en- 
actment of subsec. (a)(6) of this section by section 117(4) 
of Pub. L. 99-554 dependent upon the judicial district 
involved, see section 302(a), (d), (e) of Pub. L. 99-554, set 
out as a note under section 581 of this title. 

Effective Date of 1984 Amendment 

Amendment by Pub. L. 98-353 effective July 10, 1984, 
see section 122(a) of Pub. L. 98-353, set out as an Effec- 
tive Date note under section 151 of this title. 

Effective Date 

Section effective Oct. 1, 1979, see section 402(c) of Pub. 
L. 95-598, set out as a note preceding section 101 of Title 
11, Bankruptcy. 

Use of Increased Receipts 

Pub. L. 109-8, title III, § 325(e), Apr. 20, 2005, 119 Stat. 
99, which provided for the disposition of certain fees 
collected under section 1930 of this title during the 5- 
year period beginning on Apr. 20, 2005, greater than the 
amount that would have been collected had the amend- 
ment by Pub. L. 109-8, § 325(a), not been made, was 
omitted in the general amendment of section 325 of 
Pub. L. 109-8 by Pub. L. 109-13, div. A, title VI, §6058, 
May 11, 2005, 119 Stat. 297, effective immediately after 
the enactment of Pub. L. 109-8, Apr. 20, 2005. 

Accrual and Payment of Quarterly Pees in Chap- 
ter 11 Cases After Jan. 27, 1996; Confirmation 
Status of Plans 

Section 101(a) of Pub. L. 104-91, as amended by Pub. 
L. 104-208, div. A, title I, §101(a) [title I, §109(d)], Sept. 
30, 1996, 110 Stat. 3009, 3009-19, provided in part: "That, 
notwithstanding any other provision of law, the fees 
under 28 U.S.C. 1930(a)(6) shall accrue and be payable 
from and after January 27, 1996, in all cases (including, 
without limitation, any cases pending as of that date), 
regardless of confirmation status of their plans". 

Report on Bankruptcy Fees 

Section 111(d) of Pub. L. 103-121 provided that: 
"(1) Report required. — Not later than March 31, 1998, 
the Judicial Conference of the United States shall sub- 
mit to the Committees on the Judiciary of the House 
of Representatives and the Senate, a report relating to 
the bankruptcy fee system and the impact of such sys- 
tem on various participants in bankruptcy cases. 

"(2) Contents of report. — Such report shall in- 
clude — 

"(A)(i) an estimate of the costs and benefits that 
would result from waiving bankruptcy fees payable 
by debtors who are individuals, and 



"(ii) recommendations regarding various revenue 
sources to offset the net cost of waiving such fees; 
and 

"(B)(i) an evaluation of the effects that would re- 
sult in cases under chapters 11 and 13 of title 11, 
United States Code, from using a graduated bank- 
ruptcy fee system based on assets, liabilities, or both 
of the debtor, and 

"(ii) recommendations regarding various methods 
to implement such a graduated bankruptcy fee sys- 
tem. 

"(3) Waiver of fees in selected districts. — For pur- 
poses of carrying out paragraphs (1) and (2), the Judi- 
cial Conference of the United States shall carry out in 
not more than six judicial districts, throughout the 3- 
year period beginning on October 1, 1994, a program 
under which fees payable under section 1930 of title 28, 
United States Code, may be waived in cases under chap- 
ter 7 of title 11, United States Code, for debtors who are 
individuals unable to pay such fees in installments. 

"(4) Study of graduated fee system. — For purposes 
of carrying out paragraphs (1) and (2), the Judicial Con- 
ference of the United States shall carry out, in not 
fewer than six judicial districts, a study to estimate 
the results that would occur in cases under chapters 11 
and 13 of title 11, United States Code, if filing fees pay- 
able under section 1930 of title 28, United States Code, 
were paid on a graduated scale based on assets, liabil- 
ities, or both of the debtor." 

Court Fees for Electronic Access to Information 

Judicial Conference to prescribe reasonable fees for 
collection by courts under this section for access to in- 
formation available through automatic data processing 
equipment and fees to be deposited in Judiciary Auto- 
mation Fund, see section 303 of Pub. L. 102-140, set out 
as a note under section 1913 of this title. 

Issuance of Notices to Creditors and Other 
Interested Parties 

Section 403 of Pub. L. 101-162 provided that: "Not- 
withstanding any other provision of law, for fiscal year 
1990 and hereafter, (a) The Administrative Office of the 
United States Courts, or any other agency or instru- 
mentality of the United States, is prohibited from re- 
stricting solely to staff of the Clerks of the United 
States Bankruptcy Courts the issuance of notices to 
creditors and other interested parties, (b) The Adminis- 
trative Office shall permit and encourage the prepara- 
tion and mailing of such notices to be performed by or 
at the expense of the debtors, trustees or such other in- 
terested parties as the Court may direct and approve, 
(c) The Director of the Administrative Office of the 
United States Courts shall make appropriate provisions 
for the use of and accounting for any postage required 
pursuant to such directives." 

Collection and Disposition of Fees in Bankruptcy 
Cases 

Section 404(a) of Pub. L. 101-162 provided that: "For 
fiscal year 1990 and hereafter, such fees as shall be col- 
lected for the preparation and mailing of notices in 
bankruptcy cases as prescribed by the Judicial Con- 
ference of the United States pursuant to 28 U.S.C. 
1930(b) shall be deposited to the 'Courts of Appeals, Dis- 
trict Courts, and Other Judicial Services, Salaries and 
Expenses' appropriation to be used for salaries and 
other expenses incurred in providing these services." 

§ 1931. Disposition of filing fees 

(a) Of the amounts paid to the clerk of court 
as a fee under section 1914(a) or as part of a judg- 
ment for costs under section 2412(a)(2) of this 
title, $190 shall be deposited into a special fund 
of the Treasury to be available to offset funds 
appropriated for the operation and maintenance 
of the courts of the United States. 

(b) If the court authorizes a fee under section 
1914(a) or an amount included in a judgment for 
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costs under section 2412(a)(2) of this title of less 
than $250, the entire fee or amount, up to $190, 
shall be deposited into the special fund provided 
in this section. 

(Added Pub. L. 99-500, § 101(b) [title IV, § 407(c)], 
Oct. 18, 1986, 100 Stat. 1783-39, 1783-64, and Pub. 
L. 99-591, § 101(b) [title IV, § 407(c)], Oct. 30, 1986, 
100 Stat. 3341-39, 3341-64; amended Pub. L. 
101-162, title IV, § 406(d), Nov. 21, 1989, 103 Stat. 
1016; Pub. L. 102-572, title III, § 301(b), Oct. 29, 
1992, 106 Stat. 4511; Pub. L. 104-317, title IV, 
§ 401(b), Oct. 19, 1996, 110 Stat. 3853; Pub. L. 
108-447, div. B, title III, § 307(b), Dec. 8, 2004, 118 
Stat. 2895.) 

Codification 

Pub. L. 99-591 is a corrected version of Pub. L. 99-500. 
Amendments 

2004— Subsec. (a). Pub. L. 108-447, § 307(b)(1), sub- 
stituted "$190" for "$90". 

Subsec. (b). Pub. L. 108-447, § 307(b)(2), substituted 
"$250" for "$150" and "$190" for "$90". 

1996— Subsec. (a). Pub. L. 104-317, § 401(b)(1), sub- 
stituted "$90" for "$60". 

Subsec. (b). Pub. L. 104-317, § 401(b)(2), substituted 
"$150" for "$120" and "$90" for "$60". 

1992 — Pub. L. 102-572 substituted present provisions 
for former provisions which read as follows: 

"The following- portion of moneys paid to the clerk of 
court as filing- fees under this chapter shall be depos- 
ited into a special fund of the Treasury to be available 
to offset funds appropriated for the operation and 
maintenance of the courts of the United States: 

"Under section 1914(a), $60." 

1989— Pub. L. 101-162, which directed that "as pro- 
vided in annual appropriation acts" be struck out be- 
fore colon, was executed by striking out "as provided in 
annual appropriation Acts" before colon as probable in- 
tent of Congress. 

Effective Date of 2004 Amendment 

Amendment by Pub. L. 108-447 effective 60 days after 
Dec. 8, 2004, see section 307(c) of Pub. L. 108-447, set out 
as a note under section 1914 of this title. 

Effective Date of 1996 Amendment 

Amendment by Pub. L. 104-317 effective 60 days after 
Oct. 19, 1996, see section 401(c) of Pub. L. 104-317, set out 
as a note under section 1914 of this title. 

Effective Date of 1992 Amendment 

Amendment by Pub. L. 102-572 effective Jan. 1, 1993, 
see section 1101(a) of Pub. L. 102-572, set out as a note 
under section 905 of Title 2, The Congress. 

Expenditure Limitation 

Pub. L. 109-171, title X, § 10001(c), Feb. 8, 2006, 120 Stat. 
183, provided that: "Incremental amounts collected by 
reason of the enactment of this section [amending sec- 
tion 1914 of this title and enacting provisions set out as 
notes under sections 1913 and 1914 of this title] shall be 
deposited in a special fund in the Treasury to be estab- 
lished after the enactment of this Act [Feb. 8, 2006]. 
Such amounts shall be available for the purposes speci- 
fied in section 1931(a) of title 28, United States Code, 
but only to the extent specifically appropriated by an 
Act of Congress enacted after the enactment of this 
Act." 

Pub. L. 109-171, title X, § 10101(b), Feb. 8, 2006, 120 
Stat. 184, provided that: "Incremental amounts col- 
lected by reason of the amendments made by sub- 
section (a) [amending section 1930 of this title] shall be 
deposited in a special fund in the Treasury to be estab- 
lished after the enactment of this Act [Feb. 8, 2006]. 
Such amounts shall be available for the purposes speci- 



fied in section 1931(a) of title 28, United States Code, 
but only to the extent specifically appropriated by an 
Act of Congress enacted after the enactment of this 
Act." 

Disposition of Fees 

Pub. L. 106-518, title I, §102, Nov. 13, 2000, 114 Stat. 
2411, provided that: "For fiscal year 2001 and each fiscal 
year thereafter, any portion of miscellaneous fees col- 
lected as prescribed by the Judicial Conference of the 
United States under sections 1913, 1914(b), 1926(a), 
1930(b), and 1932 of title 28, United States Code, exceed- 
ing the amount of such fees in effect on September 30, 
2000, shall be deposited into the special fund of the 
Treasury established under section 1931 of title 28, 
United States Code." 

Section 404 of Pub. L. 104-317 provided that: 

"(a) Disposition of Attorney Admission Fees. — For 
each fee collected for admission of an attorney to prac- 
tice, as prescribed by the Judicial Conference of the 
United States pursuant to section 1914 of title 28, 
United States Code, $30 of that portion of the fee ex- 
ceeding $20 shall be deposited into the special fund of 
the Treasury established under section 1931 of title 28, 
United States Code. Any portion exceeding $5 of the fee 
for a duplicate certificate of admission or certificate of 
good standing, as prescribed by the Judicial Conference 
of the United States pursuant to section 1914 of title 28, 
United States Code, shall be deposited into the special 
fund of the Treasury established under section 1931 of 
title 28, United States Code. 

"(b) Disposition of Bankruptcy Complaint Filing 
Fees. — For each fee collected for filing an adversary 
complaint in a bankruptcy proceeding, as established 
in Item 6 of the Bankruptcy Court Miscellaneous Fee 
Schedule prescribed by the Judicial Conference of the 
United States pursuant to section 1930(b) of title 28, 
United States Code, the portion of the fee exceeding 
$120 shall be deposited into the special fund of the 
Treasury established under section 1931 of title 28, 
United States Code. 

"(c) Effective Date. — This section shall take effect 
60 days after the date of the enactment of this Act [Oct. 
19, 1996]." 

Collection and Deposit of Miscellaneous 
Bankruptcy Fees 

Pub. L. 101-162, title IV, § 406(b), Nov. 21, 1989, 103 
Stat. 1016, as amended by Pub. L. 103-121, title I, 
§ 111(a)(3), (b)(4), Oct. 27, 1993, 107 Stat. 1164; Pub. L. 
106-113, div. B, § 1000(a)(1) [title I, §113], Nov. 29, 1999, 113 
Stat. 1535, 1501A-20; Pub. L. 106-518, title II, § 209(a), 
Nov. 13, 2000, 114 Stat. 2415; Pub. L. 109-8, title III, 
§ 325(c), Apr. 20, 2005, 119 Stat. 99; Pub. L. 109-13, div. A, 
title VI, § 6058(a), May 11, 2005, 119 Stat. 297, provided 
that: "All fees as shall be hereafter collected for any 
service not of a kind described in any of the items enu- 
merated as items 1 through 7 and as items 9 through 18, 
as in effect on November 21, 1989, of the bankruptcy 
miscellaneous fee schedule prescribed by the Judicial 
Conference of the United States under section 1930(b) of 
title 28, United States Code, 28.87 percent of the fees 
collected under section 1930(a)(1)(A) of that title, 35.00 
percent of the fees collected under section 1930(a)(1)(B) 
of that title, and 25 percent of the fees collected under 
section 1930(a)(3) of that title shall be deposited as off- 
setting receipts to the fund established under section 
1931 of that title and shall remain available to the Judi- 
ciary until expended to reimburse any appropriation 
for the amount paid out of such appropriation for ex- 
penses of the Courts of Appeals, District Courts, and 
other Judicial Services and the Administrative Office 
of the United States Courts. The Judicial Conference 
shall report to the Committees on Appropriations of 
the House of Representatives and the Senate on a quar- 
terly basis beginning on the first day of each fiscal year 
regarding the sums deposited in said fund." 

[For termination, effective May 15, 2000, of provisions 
relating to a quarterly report to the Committees on 



§1932 



TITLE 28 — JUDICIARY AND JUDICIAL PROCEDURE 



Page 460 



Appropriations of the House of Representatives and the 
Senate in section 406(b) of Pub. L. 101-162, as amended, 
set out above, see section 3003 of Pub. L. 104-66, as 
amended, set out as a note under section 1113 of Title 
31, Money and Finance, and page 12 of House Document 
No. 103-7.] 

[Pub. L. 106-518, title II, § 209(b), Nov. 13, 2000, 114 
Stat. 2415, provided that: "The amendment made by 
subsection (a) [amending section 406(b) of Pub. L. 
101-162, set out above] shall not apply with respect to 
fees collected before the date of enactment of this Act 
[Nov. 13, 2000]."] 

[Pub. L. 106-113, div. B, §1000(a)(l) [title I, §113], Nov. 
29, 1999, 113 Stat. 1535, 1501A-20, provided that the 
amendment to section 406(b) of Pub. L. 101-162, set out 
above, is effective 30 days after Nov. 29, 1999.] 

[Section 111(a), (b) of Pub. L. 103-121 provided in part 
that the amendments to section 406(b) of Pub. L. 
101-162, set out above, are effective 30 days after Oct. 27, 
1993.] 

§ 1932. 1 Judicial Panel on Multidistrict Litigation 

The Judicial Conference of the United States 
shall prescribe from time to time the fees and 
costs to be charged and collected by the Judicial 
Panel on Multidistrict Litigation. 

(Added Pub. L. 104-317, title IV, § 403(a)(1), Oct. 
19, 1996, 110 Stat. 3854.) 

§ 1932. 1 Revocation of earned release credit 

In any civil action brought by an adult con- 
victed of a crime and confined in a Federal cor- 
rectional facility, the court may order the rev- 
ocation of such earned good time credit under 
section 3624(b) of title 18, United States Code, 
that has not yet vested, if, on its own motion or 
the motion of any party, the court finds that — 

(1) the claim was filed for a malicious pur- 
pose; 

(2) the claim was filed solely to harass the 
party against which it was filed; or 

(3) the claimant testifies falsely or otherwise 
knowingly presents false evidence or informa- 
tion to the court. 

(Added Pub. L. 104-134, title I, §101[(a)] [title 
VIII, § 809(a)], Apr. 26, 1996, 110 Stat. 1321, 1321-76; 
renumbered title I, Pub. L. 104-140, §l(a), May 2, 
1996, 110 Stat. 1327.) 

CHAPTER 125— PENDING ACTIONS AND 
JUDGMENTS 

Sec. 

1961. Interest. 

1962. Lien. 

1963. Registration of judgments for enforcement in 

other districts. 
[1963A. Repealed.] 

1964. Constructive notice of pending actions. 

Amendments 

1996— Pub. L. 104-317, title II, § 203(b), Oct. 19, 1996, 110 
Stat. 3850, substituted "for enforcement in other dis- 
tricts" for "of the district courts and the Court of 
International Trade" in item 1963. 

1988— Pub. L. 100-702, title X, § 1002(b)(3), Nov. 19, 1988, 
102 Stat. 4664, substituted "Registration of judgments 
of the district courts and the Court of International 
Trade" for "Registration in other districts" in item 
1963 and repealed item 1963A "Registration of judg- 
ments of the Court of International Trade". 



1980— Pub. L. 96-417, title V, § 511(b), Oct. 10, 1980, 94 
Stat. 1743, added item 1963A. 

1958— Pub. L. 85-689, §l(b), (c), Aug. 20, 1958, 72 Stat. 
683, substituted "CHAPTER 125— PENDING ACTIONS 
AND JUDGMENTS" for "CHAPTER 125— JUDG- 
MENTS" in chapter heading and added item 1964. 

§ 1961. Interest 

(a) Interest shall be allowed on any money 
judgment in a civil case recovered in a district 
court. Execution therefor may be levied by the 
marshal, in any case where, by the law of the 
State in which such court is held, execution 
may be levied for interest on judgments recov- 
ered in the courts of the State. Such interest 
shall be calculated from the date of the entry of 
the judgment, at a rate equal to the weekly av- 
erage 1-year constant maturity Treasury yield, 
as published by the Board of Governors of the 
Federal Reserve System, for the calendar week 
preceding. 1 the date of the judgment. The Direc- 
tor of the Administrative Office of the United 
States Courts shall distribute notice of that rate 
and any changes in it to all Federal judges. 

(b) Interest shall be computed daily to the 
date of payment except as provided in section 
2516(b) of this title and section 1304(b) of title 31, 
and shall be compounded annually. 

(c) (1) This section shall not apply in any judg- 
ment of any court with respect to any internal 
revenue tax case. Interest shall be allowed in 
such cases at the underpayment rate or overpay- 
ment rate (whichever is appropriate) established 
under section 6621 of the Internal Revenue Code 
of 1986. 

(2) Except as otherwise provided in paragraph 
(1) of this subsection, interest shall be allowed 
on all final judgments against the United States 
in the United States Court of Appeals for the 
Federal circuit, 2 at the rate provided in sub- 
section (a) and as provided in subsection (b). 

(3) Interest shall be allowed, computed, and 
paid on judgments of the United States Court of 
Federal Claims only as provided in paragraph (1) 
of this subsection or in any other provision of 
law. 

(4) This section shall not be construed to af- 
fect the interest on any judgment of any court 
not specified in this section. 

(June 25, 1948, ch. 646, 62 Stat. 957; Pub. L. 97-164, 
title III, § 302(a), Apr. 2, 1982, 96 Stat. 55; Pub. L. 
97-258, §2(m)(l), Sept. 13, 1982, 96 Stat. 1062; Pub. 
L. 97-452, § 2(d)(1), Jan. 12, 1983, 96 Stat. 2478; 
Pub. L. 99-514, §2, title XV, §1511(c)(17), Oct. 22, 
1986, 100 Stat. 2095, 2745; Pub. L. 102-572, title IX, 
§ 902(b)(1), Oct. 29, 1992, 106 Stat. 4516; Pub. L. 
106-554, §l(a)(7) [title III, §307(d)(l)], Dec. 21, 
2000, 114 Stat. 2763, 2763A-636.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §811 (R.S. §966; Mar. 
3, 1911, ch. 231, §291, 36 Stat. 1167). 
Changes were made in phraseology. 

References in Text 

Section 6621 of the Internal Revenue Code of 1986, re- 
ferred to in subsec. (c)(1), is classified to section 6621 of 
Title 26, Internal Revenue Code. 



1 Another section 1932 is set out after this section. 

1 Another section 1932 is set out preceding this section. 



1 So in original. The period probably should not appear. 

2 So in original. Probably should be capitalized. 
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Amendments 

2000— Subsec. (a). Pub. L. 106-554 substituted "the 
weekly average 1-year constant maturity Treasury 
yield, as published by the Board of Governors of the 
Federal Reserve System, for the calendar week preced- 
ing." for "the coupon issue yield equivalent (as deter- 
mined by the Secretary of the Treasury) of the average 
accepted auction price for the last auction of fifty-two 
week United States Treasury bills settled immediately 
prior to". 

1992— Subsec. (c)(3). Pub. L. 102-5V2 substituted 
"United States Court of Federal Claims" for "United 
States Claims Court". 

1986— Subsec. (c)(1). Pub. L. 99-514, §1511(c)(17), sub- 
stituted "the underpayment rate or overpayment rate 
(whichever is appropriate) established" for "a rate es- 
tablished". 

Pub. L. 99-514, §2, substituted "Internal Revenue 
Code of 1986" for "Internal Revenue Code of 1954". 

1983— Subsec. (b). Pub. L. 97-452 substituted "section 
1304(b) of title 31" for "section 1302 of the Act of July 
27, 1956 (31 U.S.C. 724a)". 

1982— Subsec. (a). Pub. L. 97-164, § 302(a)(1), (2), des- 
ignated existing provisions as subsec. (a), substituted 
"at a rate equal to the coupon issue yield equivalent 
(as determined by the Secretary of the Treasury) of the 
average accepted auction price for the last auction of 
fifty-two week United States Treasury bills settled im- 
mediately prior to the date of the judgment" for "at 
the rate allowed by State law", and inserted provision 
that the Director of the Administrative Office of the 
United States Courts distribute notice of the rate and 
any changes in it to all Federal judges. 

Subsec. (b). Pub. L. 97-258 substituted "this title and 
section 1304(b)(1) of title 31" for "title 28, United States 
Code, and section 1302 of the Act of July 27, 1956 (31 
U.S.C. 724a)". 

Subsecs. (b), (c). Pub. L. 97-164, § 302(a)(3), added sub- 
sees, (b) and (c). 

Effective Date of 1992 Amendment 

Amendment by Pub. L. 102-572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102-572, set out as a note 
under section 171 of this title. 

Effective Date of 1986 Amendment 

Amendment by section 15U(c)(17) of Pub. L. 99-514 ap- 
plicable for purposes of determining interest for periods 
after Dec. 31, 1986, see section 1511(d) of Pub. L. 99-514, 
set out as a note under section 6621 of Title 26, Internal 
Revenue Code. 

Effective Date of 1982 Amendments 

Section 2(m) of Pub. L. 97-258 provided that the 
amendment made by that section is effective Oct. 1, 
1982. 

Amendment by Pub. L. 97-164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97-164, set out as a note under 
section 171 of this title. 

§ 1962. Lien 

Every judgment rendered by a district court 
within a State shall be a lien on the property lo- 
cated in such State in the same manner, to the 
same extent and under the same conditions as a 
judgment of a court of general jurisdiction in 
such State, and shall cease to be a lien in the 
same manner and time. This section does not 
apply to judgments entered in favor of the 
United States. Whenever the law of any State 
requires a judgment of a State court to be reg- 
istered, recorded, docketed or indexed, or any 
other act to be done, in a particular manner, or 
in a certain office or county or parish before 
such lien attaches, such requirements shall 
apply only if the law of such State authorizes 



the judgment of a court of the United States to 
be registered, recorded, docketed, indexed or 
otherwise conformed to rules and requirements 
relating to judgments of the courts of the State. 

(June 25, 1948, ch. 646, 62 Stat. 958; Pub. L. 
101-647, title XXXVI, §3627, Nov. 29, 1990, 104 
Stat. 4965.) 

Historical and Revision Notes 

Based on title 28, U.S.C, 1940 ed., §§812 and 814 (R.S. 
§967; Aug. 1, 1888, ch. 729, §1, 25 Stat. 357; Mar. 3, 1911, 
Ch. 231, §291, 36 Stat. 1167; Aug. 17, 1912, ch. 300, 37 Stat. 
311). 

Section consolidates sections 812 and 814 of title 28, 
U.S.C, 1940 ed., with changes in phraseology necessary 
to effect consolidation and to clarify the meaning of 
such sections. 

Omitted words "or decree" after "judgments" as un- 
necessary inasmuch as Rule 54(a) of the Federal Rules 
of Civil Procedure by definition of judgment includes a 
decree. 

Words "in the State of Louisiana" after "or parish" 
were omitted as unnecessary. 

A reference to section 813 of title 28, U.S.C, 1940 ed., 
was omitted, since such section is omitted from this re- 
vision as covered by Rule 79(c) of the Federal Rules of 
Civil Procedure. 

Amendments 

1990— Pub. L. 101-647 inserted after first sentence 
"This section does not apply to judgments entered in 
favor of the United States." 

Effective Date of 1990 Amendment 

Amendment by Pub. L. 101-647 effective 180 days after 
Nov. 29, 1990, see section 3631 of Pub. L. 101-647, set out 
as an Effective Date note under section 3001 of this 
title. 

§ 1963. Registration of judgments for enforce- 
ment in other districts 

A judgment in an action for the recovery of 
money or property entered in any court of ap- 
peals, district court, bankruptcy court, or in the 
Court of International Trade may be registered 
by filing a certified copy of the judgment in any 
other district or, with respect to the Court of 
International Trade, in any judicial district, 
when the judgment has become final by appeal 
or expiration of the time for appeal or when or- 
dered by the court that entered the judgment for 
good cause shown. Such a judgment entered in 
favor of the United States may be so registered 
any time after judgment is entered. A judgment 
so registered shall have the same effect as a 
judgment of the district court of the district 
where registered and may be enforced in like 
manner. 

A certified copy of the satisfaction of any 
judgment in whole or in part may be registered 
in like manner in any district in which the judg- 
ment is a lien. 

The procedure prescribed under this section is 
in addition to other procedures provided by law 
for the enforcement of judgments. 

(June 25, 1948, ch. 646, 62 Stat. 958; Aug. 23, 1954, 
ch. 837, 68 Stat. 772; Pub. L. 85-508, §12(o), July 
7, 1958, 72 Stat. 349; Pub. L. 100-702, title X, 
§ 1002(a), (b)(1), Nov. 19, 1988, 102 Stat. 4664; Pub. 
L. 101-647, title XXXVI, §3628, Nov. 29, 1990, 104 
Stat. 4965; Pub. L. 104-317, title II, § 203(a), Oct. 
19, 1996, 110 Stat. 3849.) 
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Historical and Revision Notes 

This section follows the recommendation of the Su- 
preme Court's Advisory Committee on Federal Rules of 
Civil Procedure (1937) which included the following- 
rule: 

"Rule 77. Registration op judgments in other dis- 
trict courts. A judgment entered in any district court 
and which has become final through expiration of the 
time for appeal or by mandate on appeal may be reg- 
istered in any other district court by filing therein an 
authenticated copy of the judgment. When so reg- 
istered the judgment shall have the same effect and 
like proceedings for its enforcement may be taken 
thereon in the court in which it is registered as if the 
judgment had been originally entered by that court. If 
in the court in which the judgment was originally en- 
tered, the judgment has been satisfied in whole or in 
part or if an order has been made modifying or vacating 
it or affecting or suspending its operation, the party 
procuring the registration shall and any other party 
may file authenticated copies of the satisfaction or 
order with the court in which the judgment is reg- 
istered. This rule shall not be construed to limit the ef- 
fect of the Act of February 20, 1905, c. 592, §20 (33 Stat. 
729), as amended, U.S.C., title 15, §100; or the Act of 
March 4, 1909, c. 320, §§36 and 37 (35 Stat. 1084), U.S.C., 
title 17, §§36 and 37; or §56 of the Judicial Code, U.S.C., 
title 28, §117; or to authorize the registration elsewhere 
of an order or a judgment rendered in a divorce action 
in the District of Columbia." 

Section 2508 of this title provides for the registration 
of judgments of the Court of Claims in favor of the 
United States in any district. See, also, section 2413 of 
this title. 

The phrase "for the recovery of money or property" 
was not in the committee's draft of Rule 77 of Federal 
Rules of Civil Procedure but was inserted in the revised 
section to exclude judgments in divorce actions, and 
any other actions, the registration of which would 
serve no useful purpose. 

Amendments 

1996 — Pub. L. 104-317 in section catchline substituted 
"for enforcement in other districts" for "of the district 
courts and the Court of International Trade", in first 
undesignated par. substituted "court of appeals, dis- 
trict court, bankruptcy court," for "district court" and 
"copy of the judgment" for "copy of such judgment", 
and added undesignated par. at end. 

1990 — Pub. L. 101-647 inserted after first sentence 
"Such a judgment entered in favor of the United States 
may be so registered any time after judgment is en- 

1988— Pub. L. 100-702 substituted "Registration of 
judgments of the district courts and the Court of Inter- 
national Trade" for "Registration in other districts" in 
section catchline and amended first sentence generally. 
Prior to amendment, first sentence read as follows: "A 
judgment in an action for the recovery of money or 
property now or hereafter entered in any district court 
which has become final by appeal or expiration of time 
for appeal may be registered in any other district by 
filing therein a certified copy of such judgment." 

1958 — Pub. L. 85-508 struck out provisions which ex- 
tended provisions of section to District Court for Terri- 
tory of Alaska. See section 81A of this title which es- 
tablishes a United States District Court for the State 
of Alaska. 

1954 — Act Aug. 23, 1954, extended provisions of section 
to District Court for Territory of Alaska. 

Effective Date of 1990 Amendment 

Amendment by Pub. L. 101-647 effective 180 days after 
Nov. 29, 1990, see section 3631 of Pub. L. 101-647, set out 
as an Effective Date note under section 3001 of this 
title. 

Effective Date of 1988 Amendment 

Section 1002(c) of title X of Pub. L. 100-702 provided 
that: "The amendments made by this section [amend- 



ing this section and repealing section 1963A of this 
title] take effect 90 days after the date of enactment of 
this title [Nov. 19, 1988]." 

Effective Date of 1958 Amendment 

Amendment by Pub. L. 85-508 effective Jan. 3, 1959, on 
admission of Alaska into the Union pursuant to Proc. 
No. 3269, Jan. 3, 1959, 24 F.R. 81, 73 Stat. cl6, as required 
by sections 1 and 8(c) of Pub. L. 85-508, see notes set out 
under section 81A of this title and preceding section 21 
of Title 48, Territories and Insular Possessions. 

[§1963A. Repealed. Pub. L. 100-702, title X, 
§ 1002(b)(2), Nov. 19, 1988, 102 Stat. 4664] 

Section, added Pub. L. 96-417, title V, § 511(a), Oct. 10, 
1980, 94 Stat. 1743, provided for registration of judg- 
ments of the Court of International Trade. See section 
1963 of this title. 

Effective Date of Repeal 

Repeal effective 90 days after Nov. 19, 1988, see section 
1002(c) of Pub. L. 100-702, set out as an Effective Date 
of 1988 Amendment note under section 1963 of this title. 

§ 1964. Constructive notice of pending actions 

Where the law of a State requires a notice of 
an action concerning' real property pending in a 
court of the State to be registered, recorded, 
docketed, or indexed in a particular manner, or 
in a certain office or county or parish in order 
to give constructive notice of the action as it re- 
lates to the real property, and such law author- 
izes a notice of an action concerning real prop- 
erty pending in a United States district court to 
be registered, recorded, docketed, or indexed in 
the same manner, or in the same place, those re- 
quirements of the State law must be complied 
with in order to give constructive notice of such 
an action pending in a United States district 
court as it relates to real property in such 
State. 

(Added Pub. L. 85-689, §l(a), Aug. 20, 1958, 72 
Stat. 683.) 

Effective Date 

Section 2 of Pub. L. 85-689 provided that: "The 
amendments made by this Act [enacting this section] 
shall only be effective with respect to actions com- 
menced in United States district courts more than one 
hundred and eighty days after the date of enactment of 
this Act [Aug. 20, 1958]." 

CHAPTER 127— EXECUTIONS AND JUDICIAL 
SALES 

Sec. 

2001. Sale of realty generally. 

2002. Notice of sale of realty. 

2003. Marshal's incapacity after levy on or sale of 

realty. 

2004. Sale of personalty generally. 

2005. Appraisal of goods taken on execution. 

2006. Execution against revenue officer. 

2007. Imprisonment for debt. 

§ 2001. Sale of realty generally 

(a) Any realty or interest therein sold under 
any order or decree of any court of the United 
States shall be sold as a whole or in separate 
parcels at public sale at the courthouse of the 
county, parish, or city in which the greater part 
of the property is located, or upon the premises 
or some parcel thereof located therein, as the 
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court directs. Such sale shall be upon such 
terms and conditions as the court directs. 

Property in the possession of a receiver or re- 
ceivers appointed by one or more district courts 
shall be sold at public sale in the district where- 
in any such receiver was first appointed, at the 
courthouse of the county, parish, or city situ- 
ated therein in which the greater part of the 
property in such district is located, or on the 
premises or some parcel thereof located in such 
county, parish, or city, as such court directs, 
unless the court orders the sale of the property 
or one or more parcels thereof in one or more 
ancillary districts. 

(b) After a hearing, of which notice to all in- 
terested parties shall be given by publication or 
otherwise as the court directs, the court may 
order the sale of such realty or interest or any 
part thereof at private sale for cash or other 
consideration and upon such terms and condi- 
tions as the court approves, if it finds that the 
best interests of the estate will be conserved 
thereby. Before confirmation of any private 
sale, the court shall appoint three disinterested 
persons to appraise such property or different 
groups of three appraisers each to appraise prop- 
erties of different classes or situated in different 
localities. No private sale shall be confirmed at 
a price less than two-thirds of the appraised 
value. Before confirmation of any private sale, 
the terms thereof shall be published in such 
newspaper or newspapers of general circulation 
as the court directs at least ten days before con- 
firmation. The private sale shall not be con- 
firmed if a bona fide offer is made, under condi- 
tions prescribed by the court, which guarantees 
at least a 10 per centum increase over the price 
offered in the private sale. 

(c) This section shall not apply to sales and 
proceedings under Title 11 or by receivers or 
conservators of banks appointed by the Comp- 
troller of the Currency. 

(June 25, 1948, ch. 646, 62 Stat. 958; May 24, 1949, 
ch. 139, §99, 63 Stat. 104.) 

Historical and Revision Notes 

1948 Act 

Based on title 28, U.S.C., 1940 ed., §847 (Mar. 3, 1893, 
ch. 225, §1, 27 Stat. 751; June 19, 1934, ch. 662, 48 Stat. 
1119; Apr. 24, 1935, ch. 77, §1, 49 Stat. 159; June 19, 1935, 
ch. 276, 49 Stat. 390). 

A provision making the section applicable to pending 
proceedings was deleted as obsolete. 

The term "court of the United States" is defined in 
section 451 of this title. 

Changes were made in phraseology. 

1949 Act 

This section corrects a typographical error in sub- 
section (a) of section 2001 of title 28, U.S.C. 

Amendments 

1949— Subsec. (a). Act May 24, 1949, corrected spelling 
of "ancillary" in second par. 

§ 2002. Notice of sale of realty 

A public sale of realty or interest therein 
under any order, judgment or decree of any 
court of the United States shall not be made 
without notice published once a week for at 
least four weeks prior to the sale in at least one 



newspaper regularly issued and of general cir- 
culation in the county, state, or judicial district 
of the United States wherein the realty is situ- 
ated. 

If such realty is situated in more than one 
county, state, district or circuit, such notice 
shall be published in one or more of the coun- 
ties, states, or districts wherein it is situated, as 
the court directs. The notice shall be substan- 
tially in such form and contain such description 
of the property by reference or otherwise as the 
court approves. The court may direct that the 
publication be made in other newspapers. 

This section shall not apply to sales and pro- 
ceedings under Title 11 or by receivers or con- 
servators of banks appointed by the Comptroller 
of the Currency. 

(June 25, 1948, ch. 646, 62 Stat. 959; May 24, 1949, 
ch. 139, §100, 63 Stat. 104.) 

Historical and Revision Notes 

1948 Act 

Based on title 28, U.S.C, 1940 ed., §849 (Mar. 3, 1893, 
ch. 225, §3, 27 Stat. 751; Apr. 24, 1935, ch. 77, §3, 49 Stat. 
160; June 19, 1935, ch. 276, 49 Stat. 390). 

A provision making the section applicable to pending 
proceedings was deleted as obsolete. 

Word "under" was substituted for "ordered pursuant 
to section 847 of this title by" after "A public sale of 
realty or interest therein". 

Sections 847 and 848, of title 28, U.S.C, 1940 ed., now 
sections 2001 and 2004 of this title, relate only to sales 
under orders or decrees, without any reference to sales 
under judgments. In 1921 the Supreme Court held, in 
Yazoo & M. V. R. Co. v. City of Clarksdale, 1921, 42 SCt. 
27, 257 U.S. 10, 66 L.Ed. 104, that such section 847 did not 
apply to sales under common law executions. At that 
time such section 849 of title 28, U.S.C, 1940 ed., read as 
it has been revised above, without any reference to 
such section 847. However, in 1935, such sections 847, 848 
and 849 were amended by one act, ch. 77, 49 Stat. 159, 
and, in such section 849, the words "pursuant to the 
provisions of this Act" were inserted, but the word 
"judgment," though retained in such section 849, was 
not inserted in such sections 847 and 848. It is probable 
that Congress did not intend, in 1935 to make such sec- 
tions 847 and 848 applicable to sales under judgments in 
law actions. Hence, to make all three sections consist- 
ent, the above-mentioned substitution was made. 

Reference to circuit was deleted from first and second 
paragraphs as unnecessary and inappropriate. Publica- 
tion in a newspaper in a large circuit remote from the 
county in which the realty is situate, might be wholly 
insufficient to give notice to interested parties. 

Changes were made in phraseology. 

1949 Act 

This section corrects a typographical error in section 
2002 of title 28, U.S.C. 

Amendments 

1949— Act May 24, 1949, substituted "11" for "II" after 
"Title" in third par. 

§2003. Marshal's incapacity after levy on or sale 
of realty 

Whenever a United States marshal dies, is re- 
moved from office, or the term of his commis- 
sion expires, after levying on realty or any in- 
terest therein under a writ of execution issued 
by a court of the United States, and before sale 
or other final disposition thereof, like process 
shall issue to the succeeding marshal and the 
same proceedings shall be had as if such contin- 
gency had not occurred. 
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Whenever any such contingency arises after a 
marshal has sold any realty or interest therein 
and before a deed is executed, the court may, on 
application by the purchaser, or the plaintiff in 
whose action the sale was made, setting forth 
the facts of the case and the reason why the 
title was not perfected by such marshal, order 
the succeeding marshal to perfect the title and 
execute a deed to the purchaser, upon payment 
of the purchase money and unpaid costs. 

(June 25, 1948, ch. 646, 62 Stat. 959; May 24, 1949, 
ch. 139, §101, 63 Stat. 104.) 

Historical and Revision Notes 

1948 Act 

Based on title 28, U.S.C., 1940 ed., §850 (R.S. §994). 

Word "realty" was substituted for "lands, tenements, 
or hereditaments" in two places, the two terms being- 
synonymous. (See Black's Law Dictionary, 3d Ed., p. 
1969.) 

Word "action" was substituted for "suit", in view of 
Rule 2 of the Federal Rules of Civil Procedure, prescrib- 
ing but one form of action. 

Changes were made in phraseology. 

1949 Act 

This section corrects a typographical error in section 
2003 of title 28, U.S.C. 

Amendments 

1949 — Act May 24, 1949, corrected spelling of "realty" 
in first par. 

§ 2004. Sale of personalty generally 

Any personalty sold under any order or decree 
of any court of the United States shall be sold in 
accordance with section 2001 of this title, unless 
the court orders otherwise. 

This section shall not apply to sales and pro- 
ceedings under Title 11 or by receivers or con- 
servators of banks appointed by the Comptroller 
of the Currency. 

(June 25, 1948, ch. 646, 62 Stat. 959.) 

Historical and Revision Notes 

Based on title 28, U.S.C, 1940 ed., §848 (Mar. 3, 1893, 
ch. 225, §2, 27 Stat. 751; Apr. 24, 1935, ch. 77, §2, 49 Stat. 
160; June 19, 1935, ch. 276, 49 Stat. 390). 

A provision making the section applicable to pending 
proceedings was deleted as obsolete. 

Changes were made in phraseology. 

§ 2005. Appraisal of goods taken on execution 

Whenever State law requires that goods taken 
on execution be appraised before sale, goods 
taken under execution issued from a court of the 
United States shall be appraised in like manner. 

The United States marshal shall summon the 
appraisers in the same manner as the sheriff is 
required to summon appraisers under State law. 

If the appraisers fail to attend and perform 
their required duties, the marshal may sell the 
goods without an appraisal. Appraisers attend- 
ing and performing their duties, shall receive 
the fees allowed for appraisals under State law. 

(June 25, 1948, ch. 646, 62 Stat. 959.) 

Historical and Revision Notes 

Based on title 28, U.S.C, 1940 ed., §846 (R.S. §993). 
Words "shall be appraised in like manner" were sub- 
stituted for "the appraisers appointed under the au- 



thority of the State may appraise goods taken in exe- 
cution on a fieri facias issued out of any court of the 
United States". The change precludes construction 
that the State appraisers only are available to appraise 
such goods in civil actions in the federal courts. 
Changes were made in phraseology. 

§ 2006. Execution against revenue officer 

Execution shall not issue against a collector 
or other revenue officer on a final judgment in 
any proceeding against him for any of his acts, 
or for the recovery of any money exacted by or 
paid to him and subsequently paid into the 
Treasury, in performing his official duties, if the 
court certifies that: 

(1) probable cause existed; or 

(2) the officer acted under the directions of 
the Secretary of the Treasury, the Director, 
Bureau of Alcohol, Tobacco, Firearms, and Ex- 
plosives, Department of Justice, or other prop- 
er Government officer. 

When such certificate has been issued, the 
amount of the judgment shall be paid out of the 
proper appropriation by the Treasury. 

(June 25, 1948, ch. 646, 62 Stat. 960; Pub. L. 
107-296, title XI, §1112(0, Nov. 25, 2002, 116 Stat. 
2277.) 

Historical and Revision Notes 

Based on title 28, U.S.C, 1940 ed., §842 (R.S. §989). 
Changes were made in phraseology. 

Amendments 

2002— Par. (2). Pub. L. 107-296 inserted ", the Director, 
Bureau of Alcohol, Tobacco, Firearms, and Explosives, 
Department of Justice," after "the Secretary of the 
Treasury". 

Effective Date of 2002 Amendment 

Amendment by Pub. L. 107-296 effective 60 days after 
Nov. 25, 2002, see section 4 of Pub. L. 107-296, set out as 
an Effective Date note under section 101 of Title 6, Do- 
mestic Security. 

§ 2007. Imprisonment for debt 

(a) A person shall not be imprisoned for debt 
on a writ of execution or other process issued 
from a court of the United States in any State 
wherein imprisonment for debt has been abol- 
ished. All modifications, conditions, and restric- 
tions upon such imprisonment provided by State 
law shall apply to any writ of execution or proc- 
ess issued from a court of the United States in 
accordance with the procedure applicable in 
such State. 

(b) Any person arrested or imprisoned in any 
State on a writ of execution or other process is- 
sued from any court of the United States in a 
civil action shall have the same jail privileges 
and be governed by the same regulations as per- 
sons confined in like cases on process issued 
from the courts of such State. The same require- 
ments governing discharge as are applicable in 
such State shall apply. Any proceedings for dis- 
charge shall be conducted before a United States 
magistrate judge for the judicial district where- 
in the defendant is held. 

(June 25, 1948, ch. 646, 62 Stat. 960; Pub. L. 90-578, 
title IV, § 402(b)(2), Oct. 17, 1968, 82 Stat. 1118; 
Pub. L. 101-650, title III, §321, Dec. 1, 1990, 104 
Stat. 5117.) 
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Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §§843, 844, and 845 
(R.S. §§990, 991, 992; May 28, 1896, ch. 252, §19, 29 Stat. 
184; Mar. 2, 1901, ch. 814, 31 Stat. 956; Mar. 3, 1911. ch. 
231, §291, 36 Stat. 1167). 

Changes were made In phraseology. 

Change of Name 

"United States magistrate judge" substituted for 
"United States magistrate" in subsec. (b) pursuant to 
section 321 of Pub. L. 101-650, set out as a note under 
section 631 of this title. Previously, "United States 
magistrate" substituted for "United States commis- 
sioner" pursuant to Pub. L. 90-578. See chapter 43 (§631 
et seq.) of this title. 

CHAPTER 129— MONEYS PAID INTO COURT 

Sec. 

2041. Deposit of moneys in pending or adjudicated 

cases. 

2042. Withdrawal. 

2043. Deposit of other moneys. 

2044. Payment of fine with bond money. 

2045. Investment of court registry funds. 

Amendments 

2008— Pub. L. 110-406, §8(b), Oct. 13, 2008, 122 Stat. 4293, 
added item 2045. 

1990— Pub. L. 101-647, title XXXVI, § 3629(b), Nov. 29, 
1990, 104 Stat. 4966, which directed the amendment of 
the table of sections for chapter 29 by adding item 2044, 
was executed by adding item 2044 to the table of sec- 
tions for chapter 129 to reflect the probable intent of 
Congress. 

1982— Pub. L. 97-258, § 2(g)(4)(A), (P>), Sept. 13, 1982, 96 
Stat. 1060, substituted "Deposit of moneys in pending 
or adjudicated cases" for "Deposit" in item 2041 and 
added item 2043. 

§2041. Deposit of moneys in pending or adju- 
dicated cases 

All moneys paid into any court of the United 
States, or received by the officers thereof, in 
any case pending or adjudicated in such court, 
shall be forthwith deposited with the Treasurer 
of the United States or a designated depositary, 
in the name and to the credit of such court. 

This section shall not prevent the delivery of 
any such money to the rightful owners upon se- 
curity, according to agreement of parties, under 
the direction of the court. 

(June 25, 1948, ch. 646, 62 Stat. 960; Pub. L. 97-258, 
§ 2(g)(4)(C), Sept. 13, 1982, 96 Stat. 1061.) 

Historical and Revision Notes 

Based on title 28. U.S.C., 1940 ed., §851 (R.S. §995; May 
29, 1920, ch. 214, §1, 41 Stat. 654). 
Changes were made in phraseology. 

Amendments 

1982 — Pub. L. 97-258 substituted "Deposit of moneys 
in pending or adjudicated cases" for "Deposit" in sec- 
tion catchline. 

Registry Administration Account 

Pub. L. 100-459, title IV, §400, Oct. 1, 1988, 102 Stat. 
2211, provided: "That any funds hereafter collected by 
the Judiciary as a charge for services rendered in ad- 
ministering accounts kept in a court's registry shall be 
deposited into a separate account entitled 'Registry 
Administration Account' in the Treasury of the United 
States. Such funds shall remain available to the Judici- 
ary until expended to reimburse any appropriation for 
the amount paid out of such appropriation for expenses 
of the Courts of Appeals, District Courts and Other Ju- 



dicial Services and the Administrative Office of the 
United States Courts". 

§ 2042. Withdrawal 

No money deposited under section 2041 of this 
title shall be withdrawn except by order of 
court. 

In every case in which the right to withdraw 
money deposited in court under section 2041 has 
been adjudicated or is not in dispute and such 
money has remained so deposited for at least 
five years unclaimed by the person entitled 
thereto, such court shall cause such money to be 
deposited in the Treasury in the name and to 
the credit of the United States. Any claimant 
entitled to any such money may, on petition to 
the court and upon notice to the United States 
attorney and full proof of the right thereto, ob- 
tain an order directing payment to him. 

(June 25, 1948, ch. 646, 62 Stat. 960; Pub. L. 97-258, 
§ 2(g)(4)(D), Sept. 13, 1982, 96 Stat. 1061.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §852 (R.S. §996; Feb. 
19, 1897, ch. 265, §3, 29 Stat. 578; Mar. 3, 1911, ch. 224, 36 
Stat. 1083). 

Words "and the money deposited as aforesaid shall 
constitute and be a permanent appropriation for pay- 
ments in obedience to such orders" were omitted, in 
view of section 725p(b)(14), of title 31, U.S.C., 1940 ed., 
which repealed permanent appropriations of unclaimed 
money accounts and substituted authorization for an- 
nual appropriations effective July 1, 1935. 

Changes were made in phraseology. 

In U. S. Law Week, Nov. 7, 1939, Rep. Walter Chandler 
(Author of Chandler Act, Bankruptcy) observed as to 
the Judicial Code: 

"Among the major subjects needing study and revi- 
sion are — Numerous procedural changes which have 
been brought about through adoption of the Federal 
Rules of Civil Procedure should be codified." * * * 

Amendments 

1982 — Pub. L. 97-258 inserted references to section 2041 
in two places. 

§ 2043. Deposit of other moneys 

Except for public moneys deposited under sec- 
tion 2041 of this title, each clerk of the United 
States courts shall deposit public moneys that 
the clerk collects into a checking account in the 
Treasury, subject to disbursement by the clerk. 
At the end of each accounting period, the earned 
part of public moneys accruing to the United 
States shall be deposited in the Treasury to the 
credit of the appropriate receipt accounts. 

(Added Pub. L. 97-258, § 2(g)(4)(E), Sept. 13, 1982, 
96 Stat. 1061.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


28:2043 


31:725v(b)(related to 
clerks). 


June 26, 1934, ch. 756. 
§23(b)(related to clerks). 48 
Stat. 1236; restated Dec. 21, 
1944, ch. 631, §1, 58 Stat. 845. 



The words "Except for public moneys deposited under 
section 2041 of this title . . . public moneys" are sub- 
stituted for "All fees and other collections other than 
moneys referred to in subsection (a) of this section" for 
consistency and because 31:725v(a) is superseded by 
28:2041 and is not part of the revised title contained in 
section 1 of the bill. The word "Treasury" is sub- 
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stituted for "Treasurer of the United States" because 
of section 1 of Reorganization Plan No. 26 of 1950 (eff. 
July 31, 1950, 64 Stat. 1280), restated as section 321 of 
the revised title contained in section 1 of the bill. The 
text of 31:725v(b)(last sentence) is omitted as obsolete. 

§ 2044. Payment of fine with bond money 

On motion of the United States attorney, the 
court shall order any money belonging to and 
deposited by or on behalf of the defendant with 
the court for the purposes of a criminal appear- 
ance bail bond (trial or appeal) to be held and 
paid over to the United States attorney to be ap- 
plied to the payment of any assessment, fine, 
restitution, or penalty imposed upon the defend- 
ant. The court shall not release any money de- 
posited for bond purposes after a plea or a ver- 
dict of the defendant's guilt has been entered 
and before sentencing except upon a showing 
that an assessment, fine, restitution or penalty 
cannot be imposed for the offense the defendant 
committed or that the defendant would suffer an 
undue hardship. This section shall not apply to 
any third party surety. 

(Added Pub. L. 101-647, title XXXVI, § 3629(a), 
Nov. 29, 1990, 104 Stat. 4966.) 

Effective Date 

Section effective 180 days after Nov. 29, 1990, and ap- 
plicable with respect to certain actions for debts owed 
the United States pending in court on that effective 
date, see section 3631 of Pub. L. 101-647, set out as a 
note under section 3001 of this title. 

§ 2045. Investment of court registry funds 

(a) The Director of the Administrative Office 
of the United States Courts, or the Director's 
designee under subsection (b), may request the 
Secretary of the Treasury to invest funds re- 
ceived under section 2041 in public debt securi- 
ties with maturities suitable to the needs of the 
funds, as determined by the Director or the Di- 
rector's designee, and bearing interest at 
determined by the Secretary of the Treasury, 
taking into consideration current market yields 
on outstanding marketable obligations of the 
United States of comparable maturity. 

(b) The Director may designate the clerk of a 
court described in section 610 to exercise the au- 
thority conferred by subsection (a). 

(Added Pub. L. 110-406, §8(a), Oct. 13, 2008, 122 
Stat. 4293.) 

CHAPTER 131— RULES OF COURTS 

Sec. 

2071. Rule-making- power generally. 

2072. Rules of procedure and evidence; power to 

prescribe. 

2073. Rules of procedure and evidence; method of 

prescribing. 

2074. Rules of procedure and evidence; submission 

to Congress; effective date. 

2075. Bankruptcy rules. 
[2076. Repealed.] 

2077. Publication of rules; advisory committees. 
Amendments 

1988— Pub. L. 100-702, title IV, § 401(d), Nov. 19, 1988, 
102 Stat. 4650, added items 2072 to 2075 and struck out 
former items 2072 "Rules of civil procedure", 2075 
"Bankruptcy rules", and 2076 "Rules of evidence". 

1982— Pub. L. 97-164, title II, § 208(b), Apr. 2, 1982, 96 
Stat. 55, added item 2077. 



1975— Pub. L. 93-595, § 2(a)(2), Jan. 2, 1975, 88 Stat. 1949, 
added item 2076. 

1966— Pub. L. 89-773, §3, Nov. 6, 1966, 80 Stat. 1323, 
struck out "for district courts" in item 2072 and struck 
out items 2073 and 2074. 

1964— Pub. L. 88-623, §2, Oct. 3, 1964, 78 Stat. 1001, 
2icl.cl.6cl itGITl 2075 

1954— Act July 27, 1954, ch. 583, §2, 68 Stat. 567, added 
item 2074. 

§ 2071. Rule-making power generally 

(a) The Supreme Court and all courts estab- 
lished by Act of Congress may from time to time 
prescribe rules for the conduct of their business. 
Such rules shall be consistent with Acts of Con- 
gress and rules of practice and procedure pre- 
scribed under section 2072 of this title. 

(b) Any rule prescribed by a court, other than 
the Supreme Court, under subsection (a) shall be 
prescribed only after giving appropriate public 
notice and an opportunity for comment. Such 
rule shall take effect upon the date specified by 
the prescribing court and shall have such effect 
on pending proceedings as the prescribing court 
may order. 

(c) (1) A rule of a district court prescribed 
under subsection (a) shall remain in effect un- 
less modified or abrogated by the judicial coun- 
cil of the relevant circuit. 

(2) Any other rule prescribed by a court other 
than the Supreme Court under subsection (a) 
shall remain in effect unless modified or abro- 
gated by the Judicial Conference. 

(d) Copies of rules prescribed under subsection 
(a) by a district court shall be furnished to the 
judicial council, and copies of all rules pre- 
scribed by a court other than the Supreme Court 
under subsection (a) shall be furnished to the Di- 
rector of the Administrative Office of the United 
States Courts and made available to the public. 

(e) If the prescribing court determines that 
there is an immediate need for a rule, such court 
may proceed under this section without public 
notice and opportunity for comment, but such 
court shall promptly thereafter afford such no- 
tice and opportunity for comment. 

(f) No rule may be prescribed by a district 
court other than under this section. 

(June 25, 1948, ch. 646, 62 Stat. 961; May 24, 1949, 
ch. 139, §102, 63 Stat. 104; Pub. L. 100-702, title 
IV, § 403(a)(1), Nov. 19, 1988, 102 Stat. 4650.) 

Historical and Revision Notes 
1948 Act 

Based on title 28, U.S.C., 1940 ed., §§219, 263, 296, 307, 
723, 731, and 761, and section 1111 of title 26, U.S.C., 1940 
ed., Internal Revenue Code (R.S. §§913, 918; Mar. 3, 1887, 
ch. 359, §4, 24 Stat. 506; Mar. 3, 1911, ch. 231, §§122, 157, 
194, 291, 297, 36 Stat. 1132, 1139, 1145, 1167, 1168; Mar. 3, 
1911, ch. 231, § 187(a), as added Oct. 10, 1940, ch. 843, §1, 
54 Stat. 1101; Feb. 13, 1925, ch. 229, §13, 43 Stat. 941; Mar. 
2, 1929, ch. 488, §1, 45 Stat. 1475; Feb. 10, 1939, ch. 2, 
§1111, 53 Stat. 160; Oct. 21, 1942, ch. 619, title V, § 504(a), 
(c), 56 Stat. 957). 

Sections 219, 263, 296, 307, 723, and 731 of title 28, 
U.S.C., 1940 ed., gave specified courts, other than the 
Supreme Court, power to make rules. Section 761 of 
such title related to rules established in the district 
courts and Court of Claims. Section 1111 of title 26, 
U.S.C., 1940 ed., related to Tax Court. This section con- 
solidates all such provisions. For other provisions of 
such sections, see Distribution Table. 

Recognition by Congress of the broad rule-making 
power of the courts will make it possible for the courts 
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to prescribe complete and uniform modes of procedure, 
and alleviate, at least in part, the necessity of search- 
ing in two places, namely in the Acts of Congress and 
in the rules of the courts, for procedural requisites. 

Former Attorney General Cummings recently said: 
"Legislative bodies have neither the time to inquire 
objectively into the details of judicial procedure nor 
the opportunity to determine the necessity for amend- 
ment or change. Frequently such legislation has been 
enacted for the purpose of meeting particular problems 
or supposed difficulties, but the results have usually 
been confusing or otherwise unsatisfactory. Compre- 
hensive action has been lacking for the obvious reason 
that the professional nature of the task would leave the 
legislature little time for matters of substance and 
statesmanship. It often happened that an admitted 
need for change, even in limited areas, could not be se- 
cured." — The New Criminal Rules — Another Triumph of 
the Democratic Process. American Bar Association 
Journal, May 1945. 

Provisions of sections 263 and 296 of title 28, U.S.C., 
1940 ed., authorizing the Court of Claims and Customs 
Court to punish for contempt, were omitted as covered 
by H. R. 1600, §401, 80th Congress, for revision of the 
Criminal Code. 

Provisions of section 1111 of title 26, U.S.C., 1940 ed., 
making applicable to Tax Court Proceedings "the rules 
of evidence applicable in the courts of the District of 
Columbia in the type of proceeding which, prior to 
Sept. 16, 1938, were within the jurisdiction of the courts 
of equity of said District," were omitted as unneces- 
sary and inconsistent with other provisions of law re- 
lating to the Federal courts. The rules of evidence in 
Tax Court proceedings are the same as those which 
apply to civil procedure in other courts. See Dempster 
Mill. Mfg. Co. v. Burnet, 1931, 46 F.2d 604, 60 App.D.C. 23. 

For rule-making power of the Supreme Court in copy- 
right infringement actions, see section 25(e) of title 17, 
U.S.C., 1940 ed., Copyrights. See, also, section 205(a) of 
title 11, U.S.C., 1940 ed., Bankruptcy, authorizing the 
Supreme Court to promulgate rules relating to service 
of process in railroad reorganization proceedings. 

Senate Revision Amendment 

By Senate amendment, all provisions relating to the 
Tax Court were eliminated. Therefore, section 1111 of 
Title 26, U.S.C., Internal Revenue Code, was not one of 
the sources of this section as finally enacted. However, 
no change in the text of this section was necessary. See 
80th Congress Senate Report No. 1559. 

1949 Act 

This amendment clarifies section 2071 of title 28, 
U.S.C., by giving express recognition to the power of 
the Supreme Court to prescribe its own rules and by 
giving a better description of its procedural rules. 

Amendments 

1988 — Pub. L. 100-702 designated existing provisions as 
subsec. (a), substituted "under section 2072 of this 
title" for "by the Supreme Court", and added subsecs. 
(b) to (f). 

1949 — Act May 24, 1949, expressed recognition to the 
Supreme Court's power to prescribe its own rules and 
give a better description of its procedural rules. 

Effective Date of 1988 Amendment 

Section 407 of title IV of Pub. L. 100-702 provided 
that: "This title [enacting sections 2072 to 2074 of this 
title, amending this section, sections 331, 332, 372, 604, 
636, and 2077 of this title, section 460n-8 of Title 16, Con- 
servation, and section 3402 of Title 18, Crimes and 
Criminal Procedure, repealing former section 2072 and 
section 2076 of this title and sections 3771 and 3772 of 
Title 18, and enacting provisions set out as notes under 
this section] shall take effect on December 1, 1988." 

Effective Date of 1983 Amendment 

Pub. L. 97-462, §4, Jan. 12, 1983, 96 Stat. 2530, provided 
that: "The amendments made by this Act [enacting 



provisions set out as notes below, amending Rule 4 of 
the Federal Rules of Civil Procedure, set out in the Ap- 
pendix to this title, adding Form 18-A in the Appendix 
of Forms, and amending section 951 of Title 18, Crimes 
and Criminal Procedure] shall take effect 45 days after 
the enactment of this Act [Jan. 12, 1983]." 

Short Title of 1983 Amendment 

Pub. L. 97-462, §1, Jan. 12, 1983, 96 Stat. 2527, provided: 
"That this Act [enacting provisions set out as notes 
below, amending Rule 4 of the Federal Rules of Civil 
Procedure, set out in the Appendix to this title, adding 
Form 18-A in the Appendix of Forms, and amending 
section 951 of Title 18, Crimes and Criminal Procedure] 
may be cited as the 'Federal Rules of Civil Procedure 
Amendments Act of 1982'." 

Savings Provision 

Section 406 of title IV of Pub. L. 100-702 provided 
that: "The rules prescribed in accordance with law be- 
fore the effective date of this title [Dec. 1, 1988] and in 
effect on the date of such effective date shall remain in 
force until changed pursuant to the law as amended by 
this title [see Effective Date of 1988 Amendment note 
above]." 

Rulemaking Authority of Supreme Court and 
Judicial Conference 

Pub. L. 109-2, §8, Feb. 18, 2005, 119 Stat. 14, provided 
that: "Nothing in this Act [see Short Title of 2005 
Amendments note set out under section 1 of this title] 
shall restrict in any way the authority of the Judicial 
Conference and the Supreme Court to propose and pre- 
scribe general rules of practice and procedure under 
chapter 131 of title 28, United States Code." 

Tax Court Rulemaking Not Affected 

Section 405 of title IV of Pub. L. 100-702 provided 
that: "The amendments made by this title [see Effec- 
tive Date of 1988 Amendment note above] shall not af- 
fect the authority of the Tax Court to prescribe rules 
under section 7453 of the Internal Revenue Code of 1986 
[26U.S.C. 7453]." 

Admiralty Rules 

The Rules of Practice in Admiralty and Maritime 
Cases, promulgated by the Supreme Court on Dec. 20, 
1920, effective Mar. 7, 1921, as revised, amended, and 
supplemented, were rescinded, effective July 1, 1966, in 
accordance with the general unification of civil and ad- 
miralty procedure which became effective July 1, 1966. 
Provision for certain distinctly maritime remedies 
were preserved however in the Supplemental Rules for 
Certain Admiralty and Maritime Claims, rules A to F, 
Federal Rules of Civil Procedure, Appendix to this 
title. 

§2072. Rules of procedure and evidence; power 
to prescribe 

(a) The Supreme Court shall have the power to 
prescribe general rules of practice and procedure 
and rules of evidence for cases in the United 
States district courts (including- proceedings be- 
fore magistrate judges thereof) and courts of ap- 
peals. 

(b) Such rules shall not abridge, enlarge or 
modify any substantive right. All laws in con- 
flict with such rules shall be of no further force 
or effect after such rules have taken effect. 

(c) Such rules may define when a ruling of a 
district court is final for the purposes of appeal 
under section 1291 of this title. 

(Added Pub. L. 100-702, title IV, § 401(a), Nov. 19, 
1988, 102 Stat. 4648; amended Pub. L. 101-650, title 
III, §§315, 321, Dec. 1, 1990, 104 Stat. 5115, 5117.) 
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Prior Provisions 

A prior section 2072, acts June 25, 1948, ch. 646, 62 
Stat. 961; May 24, 1949, ch. 139, §103, 63 Stat. 104; July 
18, 1949, ch. 343, §2, 63 Stat. 446; May 10, 1950, ch. 174, §2, 
64 Stat. 158; July 7, 1958, Pub. L. 85-508, §12(m), 72 Stat. 
348; Nov. 6, 1966, Pub. L. 89-773, §1, 80 Stat. 1323, author- 
ized the Supreme Court to prescribe rules of civil pro- 
cedure, prior to repeal by Pub. L. 100-702, §§ 401(a), 407, 
effective Dec. 1, 1988. 

Amendments 

1990— Subsec. (c). Pub. L. 101-650 added subsec. (c). 

Change op Name 

Words "magistrate judges" substituted for "mag- 
istrates" in subsec. (a) pursuant to section 321 of Pub. 
L. 101-650, set out as a note under section 631 of this 
title. 

Effective Date 

Section effective Dec. 1, 1988, see section 407 of Pub. 
L. 100-702, set out as an Effective Date of 1988 Amend- 
ment note under section 2071 of this title. 

Applicability to Virgin Islands 

Rules of civil procedure promulgated under this sec- 
tion as applicable to the District Court of the Virgin Is- 
lands, see section 1615 of Title 48, Territories and Insu- 
lar Possessions. 

Admiralty Rules 

The Rules of Practice in Admiralty and Maritime 
Cases, promulgated by the Supreme Court on Dec. 20, 
1920, effective Mar. 7, 1921, as revised, amended, and 
supplemented, were rescinded, effective July 1, 1966, in 
accordance with the general unification of civil and ad- 
miralty procedure which became effective July 1, 1966. 
Provision for certain distinctly maritime remedies 
were preserved however, in the Supplemental Rules for 
Certain Admiralty and Maritime Claims, Rules A to F, 
Federal Rules of Civil Procedure, Appendix to this 
title. 

§2073. Rules of procedure and evidence; method 
of prescribing 

(a) (1) The Judicial Conference shall prescribe 
and publish the procedures for the consideration 
of proposed rules under this section. 

(2) The Judicial Conference may authorize the 
appointment of committees to assist the Con- 
ference by recommending rules to be prescribed 
under sections 2072 and 2075 of this title. Each 
such committee shall consist of members of the 
bench and the professional bar, and trial and ap- 
pellate judges. 

(b) The Judicial Conference shall authorize the 
appointment of a standing committee on rules 
of practice, procedure, and evidence under sub- 
section (a) of this section. Such standing com- 
mittee shall review each recommendation of any 
other committees so appointed and recommend 
to the Judicial Conference rules of practice, pro- 
cedure, and evidence and such changes in rules 
proposed by a committee appointed under sub- 
section (a)(2) of this section as may be necessary 
to maintain consistency and otherwise promote 
the interest of justice. 

(c) (1) Each meeting for the transaction of busi- 
ness under this chapter by any committee ap- 
pointed under this section shall be open to the 
public, except when the committee so meeting, 
in open session and with a majority present, de- 
termines that it is in the public interest that all 
or part of the remainder of the meeting on that 



day shall be closed to the public, and states the 
reason for so closing the meeting. Minutes of 
each meeting for the transaction of business 
under this chapter shall be maintained by the 
committee and made available to the public, ex- 
cept that any portion of such minutes, relating 
to a closed meeting and made available to the 
public, may contain such deletions as may be 
necessary to avoid frustrating the purposes of 
closing the meeting. 

(2) Any meeting for the transaction of business 
under this chapter, by a committee appointed 
under this section, shall be preceded by suffi- 
cient notice to enable all interested persons to 
attend. 

(d) In making a recommendation under this 
section or under section 2072 or 2075, the body 
making that recommendation shall provide a 
proposed rule, an explanatory note on the rule, 
and a written report explaining the body's ac- 
tion, including any minority or other separate 
views. 

(e) Failure to comply with this section does 
not invalidate a rule prescribed under section 
2072 or 2075 of this title. 

(Added Pub. L. 100-702, title IV, § 401(a), Nov. 19, 
1988, 102 Stat. 4649; amended Pub. L. 103-394, title 
I, § 104(e), Oct. 22, 1994, 108 Stat. 4110.) 

Prior Provisions 

A prior section 2073, acts June 25, 1948, ch. 646, 62 
Stat. 961; May 24, 1949, ch. 139, §104, 63 Stat. 104; May 10, 
1950, ch. 174, §3, 64 Stat. 158, empowered the Supreme 
Court to prescribe, by general rules, the practice and 
procedure in admiralty and maritime cases in the dis- 
trict courts, prior to repeal by Pub. L. 89-773, §2, Nov. 
6, 1966, 80 Stat. 1323. 

Amendments 

1994— Subsec. (a)(2). Pub. L. 103-394, § 104(e)(1), sub- 
stituted "sections 2072 and 2075" for "section 2072". 

Subsecs. (d), (e). Pub. L. 103-394, § 104(e)(2), inserted 
"or 2075" after "2072". 

Effective Date op 1994 Amendment 

Amendment by Pub. L. 103-394 effective Oct. 22, 1994, 
and not applicable with respect to cases commenced 
under Title 11, Bankruptcy, before Oct. 22, 1994, see sec- 
tion 702 of Pub. L. 103-394, set out as a note under sec- 
tion 101 of Title 11. 

Effective Date 

Section effective Dec. 1, 1988, see section 407 of Pub. 
L. 100-702, set out as an Effective Date of 1988 Amend- 
ment note under section 2071 of this title. 

More Complete Information Regarding Assets of 
the estate 

Pub. L. 109-8, title IV, §419, Apr. 20, 2005, 119 Stat. 109, 
provided that: 
"(a) In General. — 

"(1) Disclosure. — The Judicial Conference of the 
United States, in accordance with section 2075 of title 
28 of the United States Code and after consideration 
of the views of the Director of the Executive Office 
for United States Trustees, shall propose amended 
Federal Rules of Bankruptcy Procedure and in ac- 
cordance with rule 9009 of the Federal Rules of Bank- 
ruptcy Procedure [11 U.S.C. App.] shall prescribe offi- 
cial bankruptcy forms directing debtors under chap- 
ter 11 of title 11 of United States Code, to disclose the 
information described in paragraph (2) by filing and 
serving periodic financial and other reports designed 
to provide such information. 

"(2) Information. — The information referred to in 
paragraph (1) is the value, operations, and profit- 
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ability of any closely held corporation, partnership, 

or of any other entity in which the debtor holds a 

substantial or controlling' interest. 

"(b) PURPOSE. — The purpose of the rules and reports 
under subsection (a) shall be to assist parties in inter- 
est taking steps to ensure that the debtor's interest in 
any entity referred to in subsection (a)(2) is used for 
the payment of allowed claims against debtor." 

Standard Form Disclosure Statement and Plan 

Pub. L. 109-8, title IV, §433, Apr. 20, 2005, 119 Stat. 110, 
provided that: "Within a reasonable period of time 
after the date of enactment of this Act [Apr. 20, 2005], 
the Judicial Conference of the United States shall pre- 
scribe in accordance with rule 9009 of the Federal Rules 
of Bankruptcy Procedure [11 U.S.C. App.] official stand- 
ard form disclosure statements and plans of reorganiza- 
tion for small business debtors (as defined in section 101 
of title 11, United States Code, as amended by this Act), 
designed to achieve a practical balance between — 

"(1) the reasonable needs of the courts, the United 
States trustee, creditors, and other parties in inter- 
est for reasonably complete information; and 
"(2) economy and simplicity for debtors." 

Uniform Reporting Rules and Forms for Small 
Business Cases 

Pub. L. 109-8, title IV, §435, Apr. 20, 2005, 119 Stat. Ill, 
provided that: 

"(a) Proposal of Rules and Forms. — The Judicial 
Conference of the United States shall propose in ac- 
cordance with section 2073 of title 28 of the United 
States Code amended Federal Rules of Bankruptcy Pro- 
cedure, and shall prescribe in accordance with rule 9009 
of the Federal Rules of Bankruptcy Procedure [11 
U.S.C. App.] official bankruptcy forms, directing small 
business debtors to file periodic financial and other re- 
ports containing information, including information 
relating to — 

"(1) the debtor's profitability; 

"(2) the debtor's cash receipts and disbursements; 
and 

"(3) whether the debtor is timely filing tax returns 
and paying taxes and other administrative expenses 
when due. 

"(b) Purpose. — The rules and forms proposed under 
subsection (a) shall be designed to achieve a practical 
balance among — 

"(1) the reasonable needs of the bankruptcy court, 
the United States trustee, creditors, and other par- 
ties in interest for reasonably complete information; 

"(2) a small business debtor's interest that required 
reports be easy and inexpensive to complete; and 

"(3) the interest of all parties that the required re- 
ports help such debtor to understand such debtor's fi- 
nancial condition and plan the [sic] such debtor's fu- 
ture." 

§2074. Rules of procedure and evidence; submis- 
sion to Congress; effective date 

(a) The Supreme Court shall transmit to the 
Congress not later than May 1 of the year in 
which a rule prescribed under section 2072 is to 
become effective a copy of the proposed rule. 
Such rule shall take effect no earlier than De- 
cember 1 of the year in which such rule is so 
transmitted unless otherwise provided by law. 
The Supreme Court may fix the extent such rule 
shall apply to proceedings then pending, except 
that the Supreme Court shall not require the ap- 
plication of such rule to further proceedings 
then pending to the extent that, in the opinion 
of the court in which such proceedings are pend- 
ing, the application of such rule in such proceed- 
ings would not be feasible or would work injus- 
tice, in which event the former rule applies. 

(b) Any such rule creating, abolishing, or 
modifying an evidentiary privilege shall have no 



force or effect unless approved by Act of Con- 
gress. 

(Added Pub. L. 100-702, title IV, § 401(a), Nov. 19, 
1988, 102 Stat. 4649.) 

Prior Provisions 

A prior section 2074, act July 27, 1954, ch. 583, §1, 68 
Stat. 567, empowered the Supreme Court to prescribe 
rules for review of decisions of the Tax Court of the 
United States, prior to repeal by Pub. L. 89-773, §2, Nov. 
6, 1966, 80 Stat. 1323. 

Effective Date 

Section effective Dec. 1, 1988, see section 407 of Pub. 
L. 100-702, set out as an Effective Date of 1988 Amend- 
ment note under section 2071 of this title. 

Amendment to Rule 23 of Federal Rules of Civil 
Procedure; Effective Date 

Pub. L. 109-2, §7, Feb. 18, 2005, 119 Stat. 13, provided 
that: "Notwithstanding any other provision of law, the 
amendments to rule 23 of the Federal Rules of Civil 
Procedure, which are set forth in the order entered by 
the Supreme Court of the United States on March 27, 
2003, shall take effect on the date of enactment of this 
Act [Feb. 18, 2005] or on December 1, 2003 (as specified 
in that order), whichever occurs first." 

Modification of Amendments to Federal Rules of 
Criminal Procedure Proposed April 29, 2002; Ef- 
fective Date 

Pub. L. 107-273, div. C, title I, § 11019(a), Nov. 2, 2002, 
116 Stat. 1825, provided that: "The proposed amend- 
ments to the Federal Rules of Criminal Procedure that 
are embraced by an order entered by the Supreme 
Court of the United States on April 29, 2002, shall take 
effect on December 1, 2002, as otherwise provided by 
law, but with the amendments made in subsection (b) 
[amending Rule 16 of the Federal Rules of Criminal 
Procedure]." 

Modification of Amendments to Federal Rules of 
Evidence Proposed April 29, 1994; Effective Date 

Pub. L. 103-322, title IV, §40141, Sept. 13, 1994, 108 
Stat. 1918, provided that: 

"(a) Modification of Proposed Amendment. — The 
proposed amendments to the Federal Rules of Evidence 
that are embraced by an order entered by the Supreme 
Court of the United States on April 29, 1994, shall take 
effect on December 1, 1994, as otherwise provided by 
law, but with the amendment made by subsection (b). 

"(b) Rule. — [Amended Rule 412 of the Federal Rules 
of Evidence.] 

"(c) Technical Amendment. — [Amended table of con- 
tents for the Federal Rules of Evidence.]" 

Modification of Amendments to Federal Rules of 
Criminal Procedure Proposed April 29, 1994; Ef- 
fective Date 

Pub. L. 103-322, title XXIII, §230101, Sept. 13, 1994, 108 
Stat. 2077, provided that: 

"(a) Modification of Proposed Amendments. — The 
proposed amendments to the Federal Rules of Criminal 
Procedure which are embraced by an order entered by 
the Supreme Court of the United States on April 29, 
1994, shall take effect on December 1, 1994, as otherwise 
provided by law, but with the following amendments: 

"(b) In General. — [Amended Rule 32 of the Federal 
Rules of Criminal Procedure.] 

"(c) Effective Date. — The amendments made by sub- 
section (b) shall become effective on December 1, 1994." 

Amendments to Civil Rules Proposed April 30, 1991 

Pub. L. 102-198, §11, Dec. 9, 1991, 105 Stat. 1626, pro- 
vided that: 

"(a) Technical Amendment. — Rule 15(c)(3) of the Fed- 
eral Rules of Civil Procedure for the United States 
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Courts, as transmitted to the Congress by the Supreme 
Court pursuant to section 2074 of title 28, United States 
Code, to become effective on December 1, 1991, is 
amended by striking 'Rule 4(m)' and inserting 'Rule 
4(j)'. 

"(b) Amendment to Forms. — Form 1-A, Notice of 
Lawsuit and Request for Waiver of Service of Sum- 
mons, and Form 1-B, Waiver of Service of Summons, 
included in the transmittal by the Supreme Court de- 
scribed in subsection (a), shall not be effective and 
Form 18-A, Notice and Acknowledgment for Service by 
Mail, abrogated by the Supreme Court in such trans- 
mittal, effective December 1, 1991, shall continue in ef- 
fect on or after that date." 

Amendments to Civil Rules Proposed April 28, 1982 

Pub. L. 97-462, §5, Jan. 12, 1983, 96 Stat. 2530, provided 
that: "The amendments to the Federal Rules of Civil 
Procedure [Rule 4], the effective date of which was de- 
layed by the Act entitled An Act to delay the effective 
date of proposed amendments to rule 4 of the Federal 
Rules of Civil Procedure', approved August 2, 1982 (96 
Stat. 246) [Pub. L. 97-227, see below], shall not take ef- 
fect." 

Pub. L. 97-227, Aug. 2, 1982, 96 Stat. 246, provided: 
"That notwithstanding the provisions of section 2072 of 
title 28, United States Code, the amendments to rule 4 
of the Federal Rules of Civil Procedure as proposed by 
the Supreme Court of the United States and transmit- 
ted to the Congress by the Chief Justice on April 28, 
1982, shall take effect on October 1, 1983, unless pre- 
viously approved, disapproved, or modified by Act of 
Congress. 

"Sec. 2. This Act shall be effective as of August 1, 
1982, but shall not apply to the service of process that 
takes place between August 1, 1982, and the date of en- 
actment of this Act [Aug. 2, 1982]." 

Amendments to Criminal Rules and Rules op Evi- 
dence Proposed April 30, 1979; Postponement op 
Eppective Date 

Pub. L. 96-42, July 31, 1979, 93 Stat. 326, provided: 
"That notwithstanding any provision of section 3771 or 
3772 of title 18 of the United States Code or of section 
2072, 2075, or 2076 of title 28 of the United States Code 
to the contrary — 

"(1) the amendments proposed by the United States 
Supreme Court and transmitted by the Chief Justice 
on April 30, 1979, to the Federal Rules of Criminal 
Procedure affecting rules 11(e)(6), 17(h), 32(f), and 
44(c), and adding new rules 26.2 and 32.1, and the 
amendment so proposed and transmitted to the Fed- 
eral Rules of Evidence affecting rule 410, shall not 
take effect until December 1, 1980, or until and then 
only to the extent approved by Act of Congress, 
whichever is earlier; and 

"(2) the amendment proposed by the United States 
Supreme Court and transmitted by the Chief Justice 
on April 30, 1979, affecting rule 40 of the Federal Rules 
of Criminal Procedure shall take effect on August 1, 
1979, with the following amendments: 

"(A) In the matter designated as paragraph (1) of 
subdivision (d), strike out 'in accordance with Rule 
32.1(a)'. 

"(B) In the matter designated as paragraph (2) of 
subdivision (d), strike out 'in accordance with Rule 
32.1(a)(1)'." 

Approval and Eppective Date op Amendments 
Proposed April 26, 1976 

Pub. L. 95-78, §1, July 30, 1977, 91 Stat. 319, provided: 
"That notwithstanding the first section of the Act en- 
titled 'An Act to delay the effective date of certain pro- 
posed amendments to the Federal Rules of Criminal 
Procedure and certain other rules promulgated by the 
United States Supreme Court' (Public Law 94-349, ap- 
proved July 8, 1976) [90 Stat. 822] the amendments to 
rules 6(e), 23, 24, 40.1, and 41(c)(2) of the Rules of Crimi- 
nal Procedure for the United States district courts [set 



out in the Appendix to Title 18, Crimes and Criminal 
Procedure] which are embraced by the order entered by 
the United States Supreme Court on April 26, 1976, shall 
take effect only as provided in this Act [see section 4 
of Pub. L. 95-78, set out below]." 

Eppective Date op Pub. L. 95-78 

Pub. L. 95-78, §4, July 30, 1977, 91 Stat. 322, provided 
that: 

"(a) The first section of this Act [set out as a note 
above] shall take effect on the date of the enactment of 
this Act [July 30, 1977]. 

"(b) Sections 2 and 3 of this Act [which amended sec- 
tion 1446 of this title, approved proposed amendment of 
rule 23 of the Federal Rules of Criminal Procedure, 
modified and approved proposed amendment of rules 6 
and 41 of the Federal Rules of Criminal Procedure, and 
disapproved the proposed amendment of rule 24 of the 
Federal Rules of Criminal Procedure and the proposed 
addition of rule 40.1 of the Federal Rules of Criminal 
Procedure] shall take effect October 1, 1977." 

Approval and Eppective Date op Rules Governing 
Section 2254 Cases and Section 2255 Proceedings 
for United States District Courts 

Pub. L. 94-426, §1, Sept. 28, 1976, 90 Stat. 1334, pro- 
vided: "That the rules governing section 2254 cases in 
the United States district courts and the rules govern- 
ing section 2255 proceedings for the United States dis- 
trict courts, as proposed by the United States Supreme 
Court, which were delayed by the Act entitled 'An Act 
to delay the effective date of certain proposed amend- 
ments to the Federal Rules of Criminal Procedure and 
certain other rules promulgated by the United States 
Supreme Court' (Public Law 94-349), are approved with 
the amendments set forth in section 2 of this Act and 
shall take effect as so amended, with respect to peti- 
tions under section 2254 and motions under section 2255 
of title 28 of the United States Code filed on or after 
February 1, 1977." 

Amendments to Criminal Rules Under Supreme 
Court Order op April 26, 1976; Postponement op 
Effective Date 

Pub. L. 94-349, §1, July 8, 1976, 90 Stat. 822, provided: 
"That, notwithstanding the provisions of sections 3771 
and 3772 of title 18 of the United States Code the 
amendments to rules 6(e), 23, 24, 40.1 and 41(c)(2) of the 
Rules of Criminal Procedure for the United States dis- 
trict courts which are embraced by the order entered 
by the United States Supreme Court on April 26, 1976, 
and which were transmitted to the Congress on or 
about April 26, 1976, shall not take effect until August 
1, 1977, or until and to the extent approved by Act of 
Congress, whichever is earlier. The remainder of the 
proposed amendments to the Federal Rules of Criminal 
Procedure [rules 6(f), 41(a), (c)(1), and 50(b)] shall be- 
come effective August 1, 1976, pursuant to law." 

Postponement op Effective Date of Proposed 
Rules and Forms Governing Proceedings Under 
Sections 2254 and 2255 of this Title 

Pub. L. 94-349, §2, July 8, 1976, 90 Stat. 822, provided: 
"That, notwithstanding the provisions of section 2072 
of title 28 of the United States Code, the rules and 
forms governing section 2254 [section 2254 of this title] 
cases in the United States district courts and the rules 
and forms governing section 2255 [section 2255 of this 
title] proceedings in the United States district courts 
which are embraced by the order entered by the United 
States Supreme Court on April 26, 1976, and which were 
transmitted to the Congress on or about April 26, 1976, 
shall not take effect until thirty days after the ad- 
journment sine die of the 94th Congress, or until and to 
the extent approved by Act of Congress, whichever is 
earlier." 

Approval and Effective Date of Amendments 
Proposed April 22, 1974 

Pub. L. 94-64, §2, July 31, 1975, 89 Stat. 370, provided 
that: "The amendments proposed by the United States 
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Supreme Court to the Federal Rules of Criminal Proce- 
dure [adding rules 12.1, 12.2, and 29.1 and amending- rules 
4, 9(a), 11, 12, 15, 16, 17(f), 20, 32(a), (c), and (e), and 43] 
which are embraced in the order of that Court on April 
22, 1974, are approved except as otherwise provided in 
this Act [making further amendments to rules 4, 9(a), 
11, 12, 12.1, 12.2, 15, 16, 17(f), 20, 32(a), (c), and (e), and 43] 
and shall take effect on December 1, 1975. Except with 
respect to the amendment to Rule 11, insofar as it adds 
Rule 11(e)(6), which shall take effect on August 1, 1975, 
the amendments made by section 3 of this Act shall 
also take effect on December 1, 1975." 

Approval and Effective Date of Amendments 
Proposed November 20, 1972 and December 18, 1972 

Pub. L. 93-595, §3, Jan. 2, 1975, 88 Stat. 1949, provided 
that: "The Congress expressly approves the amend- 
ments to the Federal Rules of Civil Procedure [Rules 
30(c), 32(c), 43, and 44.1] and the amendments to the 
Federal Rules of Criminal Procedure [Rules 26, 26.1, and 
28], which are embraced by the orders entered by the 
Supreme Court of the United States on November 20, 
1972, and December 18, 1972, and such amendments shall 
take effect on the one hundred and eightieth day begin- 
ning after the date of the enactment of this Act [Jan. 
2, 1975]." 

Amendments to Criminal Rules Under Supreme 
Court Order of April 22, 1974; Postponement of 
Effective Date Until August 1, 1975 

Pub. L. 93-361, July 30, 1974, 88 Stat. 397, provided: 
"That, notwithstanding the provisions of sections 3771 
and 3772 of title 18 of the United States Code, the effec- 
tive date of the proposed amendments to the Federal 
Rules of Criminal Procedure which are embraced by the 
order entered by the United States Supreme Court on 
April 22, 1974, and which were transmitted to the Con- 
gress by the Chief Justice on April 22, 1974, is postponed 
until August 1, 1975." 

Congressional Approval Requirement for Pro- 
posed Rules of Evidence for United States 
Courts and Amendments to Federal Rules of 
Civil Procedure and Criminal Procedure; Suspen- 
sion of Effectiveness of Such Rules 

Pub. L. 93-12, Mar. 30, 1973, 87 Stat. 9, provided: "That 
notwithstanding any other provisions of law, the Rules 
of Evidence for United States Courts and Magistrates, 
the Amendments to the Federal Rules of Civil Proce- 
dure, and the Amendments to the Federal Rules of 
Criminal Procedure, which are embraced by the orders 
entered by the Supreme Court of the United States on 
Monday, November 20, 1972, and Monday, December 18, 
1972, shall have no force or effect except to the extent, 
and with such amendments, as they may be expressly 
approved by the Act of Congress." 

§ 2075. Bankruptcy rules 

The Supreme Court shall have the power to 
prescribe by general rules, the forms of process, 
writs, pleadings, and motions, and the practice 
and procedure in cases under title 11. 

Such rules shall not abridge, enlarge, or mod- 
ify any substantive right. 

The Supreme Court shall transmit to Congress 
not later than May 1 of the year in which a rule 
prescribed under this section is to become effec- 
tive a copy of the proposed rule. The rule shall 
take effect no earlier than December 1 of the 
year in which it is transmitted to Congress un- 
less otherwise provided by law. 

The bankruptcy rules promulgated under this 
section shall prescribe a form for the statement 
required under section 707(b)(2)(C) of title 11 and 
may provide general rules on the content of 
such statement. 



(Added Pub. L. 88-623, §1, Oct. 3, 1964, 78 Stat. 
1001; amended Pub. L. 95-598, title II, §247, Nov. 
6, 1978, 92 Stat. 2672; Pub. L. 103-394, title I, 
§ 104(f), Oct. 22, 1994, 108 Stat. 4110; Pub. L. 109-8, 
title XII, §1232, Apr. 20, 2005, 119 Stat. 202.) 

Amendments 

2005— Pub. L. 109-8 inserted at end "The bankruptcy 
rules promulgated under this section shall prescribe a 
form for the statement required under section 
707(b)(2)(C) of title 11 and may provide general rules on 
the content of such statement." 

1994 — Pub. L. 103-394 amended third par. generally. 
Prior to amendment, third par. read as follows: "Such 
rules shall not take effect until they have been re- 
ported to Congress by the Chief Justice at or after the 
beginning of a regular session thereof but not later 
than the first day of May and until the expiration of 
ninety days after they have been thus reported." 

1978 — Pub. L. 95-598 substituted "in cases under title 
11" for "under the Bankruptcy Act" and struck out 
provisions directing that all laws in conflict with bank- 
ruptcy rules be of no further force or effect after such 
rules have taken effect. 

Effective Date of 2005 Amendment 

Amendment by Pub. L. 109-8 effective 180 days after 
Apr. 20, 2005, and not applicable with respect to cases 
commenced under Title 11, Bankruptcy, before such ef- 
fective date, except as otherwise provided, see section 
1501 of Pub. L. 109-8, set out as a note under section 101 
of Title 11. 

Effective Date of 1994 Amendment 

Amendment by Pub. L. 103-394 effective Oct. 22, 1994, 
and not applicable with respect to cases commenced 
under Title 11, Bankruptcy, before Oct. 22, 1994, see sec- 
tion 702 of Pub. L. 103-394, set out as a note under sec- 
tion 101 of Title 11. 

Effective Date of 1978 Amendment 

Amendment by Pub. L. 95-598 effective Nov. 6, 1978, 
see section 402(d) of Pub. L. 95-598, set out as an Effec- 
tive Date note preceding section 101 of Title 11, Bank- 
ruptcy. 

Rules Promulgated by Supreme Court 

Pub. L. 98-353, title III, §320, July 10, 1984, 98 Stat. 357, 
provided that: "The Supreme Court shall prescribe gen- 
eral rules implementing the practice and procedure to 
be followed under section 707(b) of title 11, United 
States Code. Section 2075 of title 28, United States 
Code, shall apply with respect to the general rules pre- 
scribed under this section." 

Applicability of Rules to Cases Under Title 11 

Pub. L. 95-598, title IV, § 405(d), Nov. 6, 1978, 92 Stat. 
2685, provided that: "The rules prescribed under section 
2075 of title 28 of the United States Code and in effect 
on September 30, 1979, shall apply to cases under title 
11, to the extent not inconsistent with the amendments 
made by this Act, or with this Act [see Tables for com- 
plete classification of Pub. L. 95-598], until such rules 
are repealed or superseded by rules prescribed and ef- 
fective under such section, as amended by section 248 
[247] of this Act." 

Additional Rulemaking Power 

Pub. L. 95-598, title IV, §410, Nov. 6, 1978, 92 Stat. 2687, 
provided that: "The Supreme Court may issue such ad- 
ditional rules of procedure, consistent with Acts of 
Congress, as may be necessary for the orderly transfer 
of functions and records and the orderly transition to 
the new bankruptcy court system created by this Act 
[see Tables for complete classification of Pub. L. 
95-598]." 
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[§2076. Repealed. Pub. L. 100-702, title IV, 
§ 401(c), Nov. 19, 1988, 102 Stat. 4650] 

Section, added Pub. L. 93-595, § 2(a)(1), Jan. 2, 1975, 88 
Stat. 1948; amended Pub. L. 94-149, §2, Dec. 12, 1975, 89 
Stat. 806, authorized the Supreme Court to prescribe 
amendments to Federal Rules of Evidence. See sections 
2072 to 2074 of this title. 

Effective Date of Repeal 

Repeal effective Dec. 1, 1988, see section 407 of Pub. L. 

100- 702, set out as an Effective Date of 1988 Amendment 
note under section 2071 of this title. 

§2077. Publication of rules; advisory committees 

(a) The rules for the conduct of the business of 
each court of appeals, including the operating 
procedures of such court, shall be published. 
Each court of appeals shall print or cause to be 
printed necessary copies of the rules. The Judi- 
cial Conference shall prescribe the fees for sales 
of copies under section 1913 of this title, but the 
Judicial Conference may provide for free dis- 
tribution of copies to members of the bar of each 
court and to other interested persons. 

(b) Each court, except the Supreme Court, 
that is authorized to prescribe rules of the con- 
duct of such court's business under section 2071 
of this title shall appoint an advisory committee 
for the study of the rules of practice and inter- 
nal operating procedures of such court and, in 
the case of an advisory committee appointed by 
a court of appeals, of the rules of the judicial 
council of the circuit. The advisory committee 
shall make recommendations to the court con- 
cerning such rules and procedures. Members of 
the committee shall serve without compensa- 
tion, but the Director may pay travel and trans- 
portation expenses in accordance with section 
5703 of title 5. 

(Added Pub. L. 97-164, title II, § 208(a), Apr. 2, 
1982, 96 Stat. 54; amended Pub. L. 100-702, title 
IV, § 401(b), Nov. 19, 1988, 102 Stat. 4650; Pub. L. 

101- 650, title IV, §406, Dec. 1, 1990, 104 Stat. 5124.) 

Amendments 

1990— Subsec. (b). Pub. L. 101-650 inserted before pe- 
riod at end of first sentence "and, in the case of an ad- 
visory committee appointed by a court of appeals, of 
the rules of the judicial council of the circuit". 

1988— Subsec. (b). Pub. L. 100-702 substituted "Each 
court, except the Supreme Court, that is authorized to 
prescribe rules of the conduct of such court's business 
under section 2071 of this title shall appoint" for "Each 
court of appeals shall appoint" and "such court" for 
"the court of appeals". 

Effective Date of 1990 Amendment 

Amendment by Pub. L. 101-650 effective 90 days after 
Dec. 1, 1990, see section 407 of Pub. L. 101-650, set out as 
a note under section 332 of this title. 

Effective Date of 1988 Amendment 

Amendment by Pub. L. 100-702 effective Dec. 1, 1988, 
see section 407 of Pub. L. 100-702, set out as a note 
under section 2071 of this title. 

Effective Date 

Section effective Oct. 1, 1982, see section 402 of Pub. 
L. 97-164, set out as an Effective Date of 1982 Amend- 
ment note under section 171 of this title. 
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Historical and Revision Notes 
1949 Act 

This section inserts in the chapter analysis of chap- 
ter 133 of title 28, U.S.C., a new item "2111," in view of 
the insertion in such title, by another section of this 
bill, of a new section 2111. 

Amendments 

1988— Pub. L. 100-352, §5(c), (d)(2), June 27, 1988, 102 
Stat. 663, struck out item 2103 "Appeal from State 
court or from a United States court of appeals improvi- 
dently taken regarded as petition for writ of certio- 
rari" and substituted "Reviews of State court deci- 
sions" for "Appeals from State courts" in item 2104. 

1982— Pub. L. 97-164, title I, §136, Apr. 2, 1982, 96 Stat. 
41, struck out item 2110 "Time for appeal to Court of 
Claims in tort claims cases". 

1970— Pub. L. 91-358, title I, § 172(a)(2)(B), July 29, 1970, 
84 Stat. 590, added item 2113. 

1962— Pub. L. 87-669, §2, Sept. 19, 1962, 76 Stat. 556, 
substituted "or from a United States court of appeals 
improvidently taken regarded as petition for" for "im- 
providently taken regarded as" in item 2103. 

1958— Pub. L. 85-791, §1, Aug. 28, 1958, 72 Stat. 941, 
added item 2112. 

1949— Act May 24, 1949, ch. 139, §105, 63 Stat. 104, added 
item 2111. 

§2101. Supreme Court; time for appeal or certio- 
rari; docketing; stay 

(a) A direct appeal to the Supreme Court from 
any decision under section 1253 of this title, 
holding unconstitutional in whole or in part, 
any Act of Congress, shall be taken within thir- 
ty days after the entry of the interlocutory or 
final order, judgment or decree. The record shall 
be made up and the case docketed within sixty 
days from the time such appeal is taken under 
rules prescribed by the Supreme Court. 

(b) Any other direct appeal to the Supreme 
Court which is authorized by law, from a deci- 
sion of a district court in any civil action, suit 
or proceeding, shall be taken within thirty days 
from the judgment, order or decree, appealed 
from, if interlocutory, and within sixty days if 
final. 

(c) Any other appeal or any writ of certiorari 
intended to bring any judgment or decree in a 
civil action, suit or proceeding before the Su- 
preme Court for review shall be taken or applied 
for within ninety days after the entry of such 
judgment or decree. A justice of the Supreme 
Court, for good cause shown, may extend the 
time for applying for a writ of certiorari for a 
period not exceeding sixty days. 
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(d) The time for appeal or application for a 
writ of certiorari to review the judgment of a 
State court in a criminal case shall be as pre- 
scribed by rules of the Supreme Court. 

(e) An application to the Supreme Court for a 
writ of certiorari to review a case before judg- 
ment has been rendered in the court of appeals 
may be made at any time before judgment. 

(f) In any case in which the final judgment or 
decree of any court is subject to review by the 
Supreme Court on writ of certiorari, the execu- 
tion and enforcement of such judgment or de- 
cree may be stayed for a reasonable time to en- 
able the party aggrieved to obtain a writ of cer- 
tiorari from the Supreme Court. The stay may 
be granted by a judge of the court rendering the 
judgment or decree or by a justice of the Su- 
preme Court, and may be conditioned on the giv- 
ing of security, approved by such judge or jus- 
tice, that if the aggrieved party fails to make 
application for such writ within the period allot- 
ted therefor, or fails to obtain an order granting 
his application, or fails to make his plea good in 
the Supreme Court, he shall answer for all dam- 
ages and costs which the other party may sus- 
tain by reason of the stay. 

(g) The time for application for a writ of cer- 
tiorari to review a decision of the United States 
Court of Appeals for the Armed Forces shall be 
as prescribed by rules of the Supreme Court. 

(June 25, 1948, ch. 646, 62 Stat. 961; May 24, 1949, 
ch. 139, §106, 63 Stat. 104; Pub. L. 98-209, § 10(b), 
Dec. 6, 1983, 97 Stat. 1406; Pub. L. 100-352, §5(b), 
June 27, 1988, 102 Stat. 663; Pub. L. 103-337, div. 
A, title IX, § 924(d)(1)(C), Oct. 5, 1994, 108 Stat. 
2832.) 

Historical and Revision Notes 
1948 Act 

Based on title 28, U.S.C., 1940 ed., §§47, 47a, 349a, 350, 
380, 380a, section 29 of title 15, U.S.C., 1940 ed., Com- 
merce and Trade, and section 45 of title 49, U.S.C., 1940 
ed., Transportation (Feb. 11, 1903, ch. 544, §2, 32 Stat. 
1167; Mar. 3, 1911, ch. 231, §§210, 266, 291, 36 Stat. 1150, 
1162, 1167; Mar. 4, 1913, ch. 160, 37 Stat. 1013; Oct. 22, 1913, 
ch. 32, 38 Stat. 220; Sept. 6, 1916, ch. 448, §6, 39 Stat. 727; 
Feb. 13, 1925, ch. 229, §§1, 8 (a, b, d), 43 Stat. 938, 940; 
Jan. 31, 1928, ch. 14, §1, 45 Stat. 54; June 7, 1934, ch. 426, 
48 Stat. 936; Aug. 24, 1937, ch. 754, §§2, 3, 50 Stat. 752; 
June 9, 1944, ch. 239, 58 Stat. 272). 

Section consolidates section 350 of title 28, U.S.C., 
1940 ed., with those portions of sections 47, 47a, 349a, 
380, and 380a, of said title 28, section 29, of title 15, 
U.S.C., 1940 ed., and section 45 of title 49, U.S.C., 1940 
ed., respective time for taking direct appeal. (For dis- 
position of other provisions of said sections, see Dis- 
tribution Table.) 

Subsection (a) of the revised section is derived from 
sections 349a and 380a of title 28, U.S.C., 1940 ed. The 
phrase "under rules prescribed by the Supreme Court" 
was substituted for the phrase "under such rules as 
may be prescribed by the proper courts" which ap- 
peared in both such sections. The Supreme Court by its 
revised rules 10-13 has made adequate provision for fil- 
ing record and docketing case. (See Revised Rules of 
the Supreme Court following section 354 of title 28, 
U.S.C., 1940 ed.) 

Subsection (b) is in accord with sections 47 and 47a of 
title 28, U.S.C., 1940 ed., and section 29 of title 15, 
U.S.C., 1940 ed., Commerce and Trade, and section 45 of 
title 49, U.S.C., 1940 ed., Transportation. 

Subsection (c), with respect to the time for taking 
other appeals or petitioning for a writ of certiorari, 
substitutes, as more specific, the words "ninety days" 



for the words "three months" contained in section 350 
of title 28, U.S.C., 1940 ed. The provision in said section 
350 for allowance of additional time was retained, not- 
withstanding the language of the Supreme Court in 
Comm'r v. Bedford's Estate, 1945, 65 S.Ct. 1157, 1159, 325 
U.S. 283, 89 L.Ed. 1611, to the effect that the 3 months' 
period is "more than ample * * * to determine whether 
to seek further review". 

In subsection (c), words "in a civil action, suit, or 
proceeding" were added because section 350 of title 28, 
U.S.C., 1940 ed., was superseded as to criminal cases by 
Federal Rules of Criminal Procedure, Rule 39(a)(2), 
(b)(2). 

Words "or the United States Court of Appeals for the 
District of Columbia" in section 350 of title 28, U.S.C., 
1940 ed., were omitted as covered by "court of appeals" 
in subsection (d) of this revised section. 

Words in section 350 of title 28, U.S.C., 1940 ed., "ex- 
cepting that writs of certiorari to the Supreme Court of 
the Philippine Islands may be granted where applica- 
tion therefor is made within six months", were omitted 
as obsolete, in view of the independence of the Phil- 
ippines recognized by section 1240 of title 48, U.S.C., 
1940 ed., Territories and Insular Possessions. 

Subsection (e) relates only to supersedeas or stay of 
execution of judgments sought to be reviewed in the 
Supreme Court on writ of certiorari. Supersedeas or 
stay of proceedings taken to the Supreme Court by ap- 
peal from courts of appeals, or direct appeals from a 
district court or three-judge courts, is governed by 
Rule 62 of the Federal Rules of Civil Procedure. 

Changes were made in phraseology. 

1949 Act 

This section clarifies the meaning of subsection (c) of 
section 2101 of title 28, U.S.C. At present, such sub- 
section, after the words, "ninety days after entry of 
such judgment or decree", reads, "unless, upon applica- 
tion for writ of certiorari, for good cause, the Supreme 
Court or a justice thereof allows an additional time not 
exceeding sixty days." 

The new subsection (d) of section 2101 supplies an 
omission in revised title 28, U.S.C, and confirms the 
authority of the Supreme Court to regulate the time 
for seeking review of State criminal cases. 

The other amendment merely renumbers subsections 
(d) and (e) of such section 2101 as subsections (e) and (f), 
respectively. 

Amendments 

1994— Subsec. (g). Pub. L. 103-337 substituted "Court 
of Appeals for the Armed Forces" for "Court of Mili- 
tary Appeals". 

1988 — Subsec. (a). Pub. L. 100-352 substituted "section 
1253" for "sections 1252, 1253, and 2282". 

1983— Subsec. (g). Pub. L. 98-209 added subsec. (g). 

1949— Subsec. (c). Act May 24, 1949, § 106(a), clarified 
the allowance of an additional 60 days in which to 
apply for a writ of certiorari. 

Subsecs. (d) to (f). Act May 24, 1949, § 106(b), added 
subsec. (d) and redesignated former subsecs. (d) and (e) 
as (e) and (f), respectively. 

Effective Date of 1988 Amendment 

Amendment by Pub. L. 100-352 effective ninety days 
after June 27, 1988, except that such amendment not to 
apply to cases pending in Supreme Court on such effec- 
tive date or affect right to review or manner of review- 
ing judgment or decree of court which was entered be- 
fore such effective date, see section 7 of Pub. L. 100-352, 
set out as a note under section 1254 of this title. 

Effective Date of 1983 Amendment 

Amendment by Pub. L. 98-209 effective on first day of 
eighth calendar month beginning after Dec. 6, 1983, see 
section 12(a)(1) of Pub. L. 98-209, set out as a note under 
section 801 of Title 10, Armed Forces. 
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§2102. Priority of criminal case on appeal from 
State court 

Criminal oases on review from State courts 
shall have priority, on the docket of the Su- 
preme Court, over all cases except cases to 
which the United States is a party and such 
other cases as the court may decide to be of pub- 
lic importance. 

(June 25, 1948, ch. 646, 62 Stat. 962.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §351 (Mar. 3, 1911, 
ch. 231, §253, 36 Stat. 1160; Jan. 31, 1928, ch. 14, §1, 45 
Stat. 54). 

Changes were made In phraseology. 

[§2103. Repealed. Pub. L. 100-352, §5(c), June 27, 
1988, 102 Stat. 663] 

Section, acts June 25, 1948, ch. 646, 62 Stat. 962; Sept. 
19, 1962, Pub. L. 87-669, §1, 76 Stat. 556, provided that ap- 
peal from State court or from a United States court of 
appeals improvidently taken be regarded as petition for 
writ of certiorari. 

Effective Date of Repeal 

Repeal effective ninety days after June 27, 1988, ex- 
cept that such repeal not to apply to cases pending in 
Supreme Court on such effective date or affect right to 
review or manner of reviewing judgment or decree of 
court which was entered into before such effective date, 
see section 7 of Pub. L. 100-352, set out as a note under 
section 1254 of this title. 

§ 2104. Reviews of State court decisions 

A review by the Supreme Court of a judgment 
or decree of a State court shall be conducted in 
the same manner and under the same regula- 
tions, and shall have the same effect, as if the 
judgment or decree reviewed had been rendered 
in a court of the United States. 

(June 25, 1948, ch. 646, 62 Stat. 962; Pub. L. 
100-352, § 5(d)(1), June 27, 1988, 102 Stat. 663.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §871 (R.S., §1003). 

Words "An appeal to" were substituted for "writs of 
error from", in view of the abolition of the writ of 
error. 

Changes were made in phraseology. 

Amendments 

1988— Pub. L. 100-352 substituted "Reviews of State 
court decisions" for "Appeals from State courts" in 
section catchline and amended text generally. Prior to 
amendment, text read as follows: "An appeal to the Su- 
preme Court from a State court shall be taken in the 
same manner and under the same regulations, and shall 
have the same effect, as if the judgment or decree ap- 
pealed from had been rendered in a court of the United 
States." 

Effective Date of 1988 Amendment 

Amendment by Pub. L. 100-352 effective ninety days 
after June 27, 1988, except that such amendment not to 
apply to cases pending in Supreme Court on such effec- 
tive date or affect right to review or manner of review- 
ing judgment or decree of court which was entered be- 
fore such effective date, see section 7 of Pub. L. 100-352, 
set out as a note under section 1254 of this title. 

§ 2105. Scope of review; abatement 

There shall be no reversal in the Supreme 
Court or a court of appeals for error in ruling 



upon matters in abatement which do not involve 
jurisdiction. 

(June 25, 1948, ch. 646, 62 Stat. 963.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §879 (R.S. §1011; 
Feb. 18, 1875, ch. 80, §1, 18 Stat. 318). 

The revised language is substituted for the provisions 
of section 879 of title 28, U.S.C., 1940 ed., to avoid any 
construction that matters of fact are not reviewable in 
nonjury cases. Such section 879 related to review upon 
a writ of error which applied only to actions at law. 
(See Rule 52(a) of the Federal Rules of Civil Procedure 
limiting the review of questions of fact which renders 
unnecessary any statutory limitation.) 

Rule 7(c) of the Federal Rules of Civil Procedure abol- 
ished all pleas, and the rules adopted the motion as a 
substitute therefor. 

Words "matters in abatement" were, therefore, sub- 
stituted for the abolished "plea in abatement" and 
"plea to the jurisdiction." 

Changes were made in phraseology. 

§ 2106. Determination 

The Supreme Court or any other court of ap- 
pellate jurisdiction may affirm, modify, vacate, 
set aside or reverse any judgment, decree, or 
order of a court lawfully brought before it for 
review, and may remand the cause and direct 
the entry of such appropriate judgment, decree, 
or order, or require such further proceedings to 
be had as may be just under the circumstances. 

(June 25, 1948, ch. 646, 62 Stat. 963.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §§344, 876, 877 (R.S. 
§701; Mar. 3, 1891, ch. 517, §§10, 11, 26 Stat. 829; Mar. 3, 
1911, Ch. 231, §§231, 236, 237, 291, 36 Stat. 1156, 1167; Dec. 
23, 1914, ch. 2, 38 Stat. 790; Sept. 16, 1916, ch. 448, §2, 39 
Stat. 726; Feb. 17, 1922, ch. 54, 42 Stat. 366; Feb. 13, 1925, 
ch. 229, §1, 43 Stat. 937; Jan. 31, 1928, ch. 14, §1, 45 Stat. 
54). 

Section consolidates part of section 344 of title 28, 
U.S.C., 1940 ed., with sections 876 and 877 of said title. 
Other provisions of said section 344 are incorporated in 
sections 1257 and 2103 of this title. 

Words "or a court of appeals" were inserted after 
"Supreme Court" upon authority of United States v. Illi- 
nois Surety Co., CCA. 1915, 226 F. 653, affirmed 37 S.Ct. 
614, 244 U.S. 376, 61 L.Ed. 1206, wherein it was held that 
this section also applied to the courts of appeals in 
view of section 11 of the Circuit Court of Appeals Act 
of Mar. 3, 1891, ch. 517, 28 Stat. 829. 

The revised section will cover instances where the 
Supreme Court remands a case to the highest court of 
a State and to the United States Tax Court. It will also 
cover a remand of a case to the Court of Claims or the 
Court of Customs and Patent Appeals. For authority to 
remand a case to The Tax Court, see Equitable Life As- 
surance Society of U.S. v. Commissioner of Internal Reve- 
nue, 1944, 64 S.Ct. 722, 321 U.S. 560, 88 L.Ed. 927. 

Revised section will also permit a remand by the Su- 
preme Court to a court of appeals inasmuch as such lat- 
ter court then would be a lower court. The revised sec- 
tion is in conformity with numerous holdings of the 
Supreme Court to the effect that such a remand may be 
made. See especially, Maryland Casualty Co. v. United 
States, 1929, 49 S.Ct. 484, 279 U.S. 792, 73 L.Ed. 960; Krauss 
Bros. Co. v. Mellon, 1928, 48 S.Ct. 358, 276 U.S. 386, 72 
L.Ed. 620 and Buzyuski v. Luckenbach S. S. Co., 1928, 48 
S.Ct. 440, 277 U.S. 226, 72 L.Ed. 860. 

The last sentence of section 876 of title 28, U.S.C, 1940 
ed., providing that the Supreme Court should not issue 
execution but should send a special mandate to the in- 
ferior court to award execution, was omitted. See rule 
34 of the revised rules of the Supreme Court relating to 



Page 475 



TITLE 28 — JUDICIARY AND JUDICIAL PROCEDURE 



§2107 



Mandates, and section 1651 of this title authorizing- the 
Supreme Court to issue all writs necessary in aid of its 
jurisdiction. 
Changes were made in phraseology. 

§2107. Time for appeal to court of appeals 

(a) Except as otherwise provided in this sec- 
tion, no appeal shall bring any judgment, order 
or decree in an action, suit or proceeding of a 
civil nature before a court of appeals for review 
unless notice of appeal is filed, within thirty 
days after the entry of such judgment, order or 
decree. 

(b) In any such action, suit, or proceeding, the 
time as to all parties shall be 60 days from such 
entry if one of the parties is — 

(1) the United States; 

(2) a United States agency; 

(3) a United States officer or employee sued 
in an official capacity; or 

(4) a current or former United States officer 
or employee sued in an individual capacity for 
an act or omission occurring in connection 
with duties performed on behalf of the United 
States, including all instances in which the 
United States represents that officer or em- 
ployee when the judgment, order, or decree is 
entered or files the appeal for that officer or 
employee. 

(c) The district court may, upon motion filed 
not later than 30 days after the expiration of the 
time otherwise set for bringing appeal, extend 
the time for appeal upon a showing of excusable 
neglect or good cause. In addition, if the district 
court finds — 

(1) that a party entitled to notice of the 
entry of a judgment or order did not receive 
such notice from the clerk or any party within 
21 days of its entry, and 

(2) that no party would be prejudiced, 

the district court may, upon motion filed within 
180 days after entry of the judgment or order or 
within 14 days after receipt of such notice, 
whichever is earlier, reopen the time for appeal 
for a period of 14 days from the date of entry of 
the order reopening the time for appeal. 

(d) This section shall not apply to bankruptcy 
matters or other proceedings under Title 11. 

(June 25, 1948, ch. 646, 62 Stat. 963; May 24, 1949, 
ch. 139, §§107, 108, 63 Stat. 104; Pub. L. 95-598, 
title II, §248, Nov. 6, 1978, 92 Stat. 2672; Pub. L. 
102-198, §12, Dec. 9, 1991, 105 Stat. 1627; Pub. L. 

111- 16, §6(3), May 7, 2009, 123 Stat. 1608; Pub. L. 

112- 62, §3, Nov. 29, 2011, 125 Stat. 757.) 

Historical and Revision Notes 
1948 Act 

Based on title 28, U.S.C., 1940 ed., §§227a, 230, and sec- 
tion 1142 of title 26, U.S.C., 1940 ed., Internal Revenue 
Code (Mar. 3, 1891, ch. 517, §11, 26 Stat. 829; Mar. 3, 1911, 
Ch. 231, §129, 36 Stat. 1134; Feb. 13, 1925, ch. 229, §8(c), 43 
Stat. 940; Feb. 28, 1927, ch. 228, 44 Stat. 1261; Jan. 31, 
1928, ch. 14, §1, 45 Stat. 54; Feb. 10, 1939, ch. 2, §1142, 53 
Stat. 165; Oct. 21, 1942, ch. 619, title V, §504(a), (c), 56 
Stat. 957). 

Section consolidates sections 227a and 230 of title 28, 
U.S.C., 1940 ed., with section 1142 of title 26, U.S.C., 1940 
ed., Internal Revenue Code. Other provisions of such 
section 227a are incorporated in section 1292 of this 
title. 

Section 227a of title 28, U.S.C., 1940 ed., provided a 
time limit of 30 days for appeals from patent-infringe- 



ment decisions, and section 230 of title 28, U.S.C., 1940 
ed., permitted 3 months for appeals generally. The re- 
vised section adopts the 30-day limit in conformity 
with recommendations of members of the Judicial Con- 
ference of the United States and proposed amendment 
to Rule 73 of the Federal Rules of Civil Procedure. 

Section 1142 of title 26, U.S.C., 1940 ed., provided for 
3 months within which to petition for appeal from a de- 
cision of The Tax Court. The second paragraph of the 
revised section reduces this to 60 days for reasons ex- 
plained above. Other provisions of said section 1142 
making a distinction between decisions before and 
after June 6, 1932, were omitted as executed. 

Words "in an action, suit, or proceeding of a civil na- 
ture" were added in view of Rule 37 of the Federal 
Rules of Criminal Procedure prescribing a different 
limitation for criminal appeals. 

Words "notice of appeal is filed" were substituted for 
provisions of sections 230 of title 28, U.S.C., 1940 ed., and 
1142 of title 26, U.S.C., 1940 ed., for petition and allow- 
ance of appeal in order to eliminate the useless paper 
work involved in a pro forma application for appeal and 
perfunctory allowance of the same. The effect of the 
section is to require appeals to the courts of appeals in 
all cases to be taken by filing notice of appeal. See 
Rule 73(b) of Federal Rules of Civil Procedure. 

The case of Mosier v. Federal Reserve Bank of New 
York, CCA. 1942, 132 F.2d 710, holds that the Federal 
Rules of Civil Procedure changing the method of "tak- 
ing" an appeal, do not affect the time limitation pre- 
scribed by section 230 of title 28, U.S.C., 1940 ed. 

Word "order" was added, in two places, after "judg- 
ment" so as to make the section cover all appeals of 
which the courts of appeals have jurisdiction, as set 
forth in section 1291 et seq. of this title. 

The last paragraph was added in conformity with sec- 
tion 48 of title 11, U.S.C, 1940 ed., Bankruptcy, and 
other sections of that title regulating appellate proce- 
dure in bankruptcy matters. 

The third paragraph was inserted to conform to the 
existing practice in Admiralty upon the recommenda- 
tion of the Committee on the Federal Courts of the 
New York County Lawyers Association. 

The time for appeal to the Court of Customs and Pat- 
ent Appeals in patent and trade-mark cases is governed 
by section 89 of title 15, U.S.C, 1940 ed., Commerce and 
Trade, and section 60 of title 35, U.S.C, 1940 ed., Pat- 
ents, and Rule 25 of the Rules of such court, and, in cus- 
toms cases, by section 2601 of this title. 

Changes were made in phraseology. 

Senate Revision Amendment 

By Senate amendment, all provisions relating to the 
Tax Court were eliminated. Therefore, section 1142 of 
title 26, U.S.C, Internal Revenue Code, was not one of 
the sources of this section as finally enacted. However, 
no change in the text of this section was necessary. See 
80th Congress Senate Report No. 1559. 

1949 Act 

This amendment to section 2107 of title 28, U.S.C, re- 
stores the former 15-day limitation of time within 
which to appeal from an interlocutory order in admi- 
ralty. 

This amendment eliminates as surplusage the words 
"in any such action, suit or proceeding," from the 
fourth paragraph of section 2107 of title 28, U.S.C, and 
corrects a typographical error in the same paragraph. 

Amendments 

2011— Subsec. (b). Pub. L. 112-62 added subsec. (b) and 
struck out former subsec. (b) which read as follows: "In 
any such action, suit or proceeding in which the United 
States or an officer or agency thereof is a party, the 
time as to all parties shall be sixty days from such 
entry." 

2009— Subsec. (c). Pub. L. 111-16 substituted "within 
14 days" for "within 7 days" in concluding provisions. 

1991 — Pub. L. 102-198 designated first and second pars, 
as subsecs. (a) and (b), respectively, added subsec. (c), 
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designated fifth par. as subsec. (d), and struck out third 
and fourth pars, which read as follows: 

"In any action, suit or proceeding in admiralty, the 
notice of appeal shall be filed within ninety days after 
the entry of the order, judgment or decree appealed 
from, if it is a final decision, and within fifteen days 
after its entry if it is an interlocutory decree. 

"The district court may extend the time for appeal 
not exceeding thirty days from the expiration of the 
original time herein prescribed, upon a showing of ex- 
cusable neglect based on failure of a party to learn of 
the entry of the judgment, order or decree." 

1978 — Pub. L. 95-598 directed the amendment of sec- 
tion by inserting "or the bankruptcy court" after "dis- 
trict court" and by striking out the final par., which 
amendment did not become effective pursuant to sec- 
tion 402(b) of Pub. L. 95-598, as amended, set out as an 
Effective Date note preceding section 101 of Title 11, 
Bankruptcy. 

1949— Act May 24, 1949, restored, in third par., the 15- 
day limitation of time within which to appeal from an 
interlocutory order in admiralty, and in fourth par., 
substituted "The district court may" for "The district 
court, in any such action, suit, or proceeding, may" 
and corrected spelling of "excusable". 

Effective Date of 2011 Amendment 

Pub. L. 112-62, §4, Nov. 29, 2011, 125 Stat. 757, provided 
that: "The amendment made by this Act [amending 
this section] shall take effect on December 1, 2011." 

Effective Date of 2009 Amendment 

Amendment by Pub. L. 111-16 effective Dec. 1, 2009, 
see section 7 of Pub. L. 111-16, set out as a note under 
section 109 of Title 11, Bankruptcy. 

Findings 

Pub. L. 112-62, §2, Nov. 29, 2011, 125 Stat. 756, provided 
that: "Congress finds that — 

"(1) section 2107 of title 28, United States Code, and 
rule 4 of the Federal Rules of Appellate Procedure 
provide that the time to appeal for most civil actions 
is 30 days, but that the appeal time for all parties is 
60 days when the parties in the civil action include 
the United States, a United States officer, or a 
United States agency; 

"(2) the 60-day period should apply if one of the par- 
ties is — 

"(A) the United States; 
"(B) a United States agency; 

"(C) a United States officer or employee sued in 
an official capacity; or 

"(D) a current or former United States officer or 
employee sued in an individual capacity for an act 
or omission occurring in connection with duties 
performed on behalf of the United States; 
"(3) section 2107 of title 28, United States Code, and 
rule 4 of the Federal Rules of Appellate Procedure (as 
amended to take effect on December 1, 2011, in ac- 
cordance with section 2074 of that title) should uni- 
formly apply the 60-day period to those civil actions 
relating to a Federal officer or employee sued in an 
individual capacity for an act or omission occurring 
in connection with Federal duties; 

"(4) the civil actions to which the 60-day periods 
should apply include all civil actions in which a legal 
officer of the United States represents the relevant 
officer or employee when the judgment or order is en- 
tered or in which the United States files the appeal 
for that officer or employee; and 

"(5) the application of the 60-day period in section 
2107 of title 28, United States Code, and rule 4 of the 
Federal Rules of Appellate Procedure — 

"(A) is not limited to civil actions in which rep- 
resentation of the United States is provided by the 
Department of Justice; and 

"(B) includes all civil actions in which the rep- 
resentation of the United States is provided by a 
Federal legal officer acting in an official capacity, 



such as civil actions in which a Member, officer, or 
employee of the Senate or the House of Representa- 
tives is represented by the Office of Senate Legal 
Counsel or the Office of General Counsel of the 
House of Representatives." 

§ 2108. Proof of amount in controversy 

Where the power of any court of appeals to re- 
view a case depends upon the amount or value in 
controversy, such amount or value, if not other- 
wise satisfactorily disclosed upon the record, 
may be shown and ascertained by the oath of a 
party to the case or by other competent evi- 
dence. 

(June 25, 1948, ch. 646, 62 Stat. 963.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §231 (Feb. 13, 1925, 
ch. 229, §9, 43 Stat. 941). 

Words "or in the Supreme Court" were omitted. Sec- 
tion 7 of the 1925 act containing such words related to 
review by the Supreme Court of the United States of 
decisions of the Supreme Court of the Philippine Is- 
lands and designated a certain jurisdictional amount. 
Such section 7 has now become obsolete, in view of the 
recognition of the independence of the Philippines, 
title 48 U.S.C., 1940 ed., §1240, Territories and Insular 
Possessions, and there is no other case wherein the 
power of the Supreme Court to review depends on the 
amount or value in controversy. 

§ 2109. Quorum of Supreme Court justices absent 

If a case brought to the Supreme Court by di- 
rect appeal from a district court cannot be 
heard and determined because of the absence of 
a quorum of qualified justices, the Chief Justice 
of the United States may order it remitted to 
the court of appeals for the circuit including the 
district in which the case arose, to be heard and 
determined by that court either sitting in banc 
or specially constituted and composed of the 
three circuit judges senior in commission who 
are able to sit, as such order may direct. The de- 
cision of such court shall be final and conclu- 
sive. In the event of the disqualification or dis- 
ability of one or more of such circuit judges, 
such court shall be filled as provided in chapter 
15 of this title. 

In any other case brought to the Supreme 
Court for review, which cannot be heard and de- 
termined because of the absence of a quorum of 
qualified justices, if a majority of the qualified 
justices shall be of opinion that the case cannot 
be heard and determined at the next ensuing 
term, the court shall enter its order affirming 
the judgment of the court from which the case 
was brought for review with the same effect as 
upon affirmance by an equally divided court. 

(June 25, 1948, ch. 646, 62 Stat. 963.) 

Historical and Revision Notes 

Based on portions of section 29 of title 15, U.S.C., 1940 
ed., Commerce and Trade, and section 45 of title 49, 
U.S.C., 1940 ed., Transportation (Feb. 11, 1903, ch. 544, 
§2, 32 Stat. 823; Mar. 3, 1911, ch. 231, §291, 36 Stat. 1167; 
June 9, 1944, ch. 239, 58 Stat. 272). 

Section consolidates portions of section 29 of title 15, 
U.S.C., 1940 ed., and section 45 of title 49, U.S.C., 1940 
ed., with changes of substance and phraseology. 

The revised section includes the principal provisions 
of sections 29 and 45 of titles 15 and 49, U.S.C., 1940 ed., 
respectively, in case of the absence of a quorum of 
qualified Justices of the Supreme Court. 
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Sections 29 and 45 of titles 15 and 49, U.S.C., 1940 ed., 
respectively, were identical and were applicable only to 
decisions of three-judge courts in antitrust cases under 
section 107 of said title 15 and Interstate Commerce 
cases under sections 1, 8, and 12 of said title 49, "or any 
other acts having a like purpose that may hereinafter 
be enacted." The revised section broadens and extends 
the application of such provisions to include "any case 
involving- a direct appeal to the Supreme Court from 
the decision of a district court or a district court of 
three judges which cannot be heard and determined be- 
cause of the absence of a quorum of qualified justices." 
It includes direct appeals in criminal cases under sec- 
tion 3731 of title 18 (H.R. 1600, 80th Cong.). 

Sections 29 and 45 of titles 15 and 49, U.S.C., 1940 ed., 
respectively provided that the Supreme Court certify 
the case to the Circuit Court of Appeals and that the 
Senior Circuit Judge, qualified to participate should 
designate himself and two other circuit judges next in 
order of seniority. Other provisions were made for des- 
ignation of circuit judges from other circuits in case of 
insufficient circuit judges being available in the cir- 
cuit. 

The revised section permits the Chief Justice of the 
United States to designate the "court of appeals" to 
hear the case in banc or by means of a specially con- 
stituted court of appeals composed of the three circuit 
judges senior in commission who are able to sit. In case 
of disqualification or disability, the court shall be 
filled by designation and assignment as provided in 
chapter 15 of this title. 

The provisions of section 29 of title 15, U.S.C., 1940 
ed., and section 45 of title 49, U.S.C., 1940 ed., relating 
to time for appeal are incorporated in section 2101 of 
this title. The provisions of said sections for direct ap- 
peal to the Supreme Court are retained in said titles 15 
and 49. 

The second paragraph of the revised section is new. It 
recognizes the necessity of final disposition of litiga- 
tion in which appellate review has been had and further 
review by the Supreme Court is impossible for lack of 
a quorum of qualified justices. 

[§2110. Repealed. Pub. L. 97-164, title I, §136, 
Apr. 2, 1982, 96 Stat. 41] 

Section, acts June 25, 1948, ch. 646, 62 Stat. 964; May 
24, 1949, ch. 139, § 109, 63 Stat. 105, provided that appeals 
to the Court of Claims in tort claims cases, as provided 
in section 1504 of this title, be taken within 90 days 
after the entry of the final judgment of the district 
court. 

Effective Date of Repeal 

Repeal effective Oct. 1, 1982, see section 402 of Pub. L. 
97-164, set out as an Effective Date of 1982 Amendment 
note under section 171 of this title. 

§2111. Harmless error 

On the hearing of any appeal or writ of certio- 
rari in any case, the court shall give judgment 
after an examination of the record without re- 
gard to errors or defects which do not affect the 
substantial rights of the parties. 

(Added May 24, 1949, ch. 139, §110, 63 Stat. 105.) 
Historical and Revision Notes 
1949 Act 

Incorporates in title 28, U.S.C., as section 2111 there- 
of, the harmless error provisions of section 269 of the 
Judicial Code (now repealed), which applied to all 
courts of the United States and to all cases therein and 
therefore was superseded only in part by the Federal 
Procedural Rules, which apply only to the United 
States district courts. 



§2112. Record on review and enforcement of 
agency orders 

(a) The rules prescribed under the authority of 
section 2072 of this title may provide for the 
time and manner of filing and the contents of 
the record in all proceedings instituted in the 
courts of appeals to enjoin, set aside, suspend, 
modify, or otherwise review or enforce orders of 
administrative agencies, boards, commissions, 
and officers. Such rules may authorize the agen- 
cy, board, commission, or officer to file in the 
court a certified list of the materials comprising 
the record and retain and hold for the court all 
such materials and transmit the same or any 
part thereof to the court, when and as required 
by it, at any time prior to the final determina- 
tion of the proceeding, and such filing of such 
certified list of the materials comprising the 
record and such subsequent transmittal of any 
such materials when and as required shall be 
deemed full compliance with any provision of 
law requiring the filing of the record in the 
court. The record in such proceedings shall be 
certified and filed in or held for and transmitted 
to the court of appeals by the agency, board, 
commission, or officer concerned within the 
time and in the manner prescribed by such 
rules. If proceedings are instituted in two or 
more courts of appeals with respect to the same 
order, the following shall apply: 

(1) If within ten days after issuance of the 
order the agency, board, commission, or offi- 
cer concerned receives, from the persons insti- 
tuting the proceedings, the petition for review 
with respect to proceedings in at least two 
courts of appeals, the agency, board, commis- 
sion, or officer shall proceed in accordance 
with paragraph (3) of this subsection. If within 
ten days after the issuance of the order the 
agency, board, commission, or officer con- 
cerned receives, from the persons instituting 
the proceedings, the petition for review with 
respect to proceedings in only one court of ap- 
peals, the agency, board, commission, or offi- 
cer shall file the record in that court notwith- 
standing the institution in any other court of 
appeals of proceedings for review of that order. 
In all other cases in which proceedings have 
been instituted in two or more courts of ap- 
peals with respect to the same order, the agen- 
cy, board, commission, or officer concerned 
shall file the record in the court in which pro- 
ceedings with respect to the order were first 
instituted. 

(2) For purposes of paragraph (1) of this sub- 
section, a copy of the petition or other plead- 
ing which institutes proceedings in a court of 
appeals and which is stamped by the court 
with the date of filing shall constitute the pe- 
tition for review. Each agency, board, commis- 
sion, or officer, as the case may be, shall des- 
ignate by rule the office and the officer who 
must receive petitions for review under para- 
graph (1). 

(3) If an agency, board, commission, or offi- 
cer receives two or more petitions for review 
of an order in accordance with the first sen- 
tence of paragraph (1) of this subsection, the 
agency, board, commission, or officer shall, 
promptly after the expiration of the ten-day 
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period specified in that sentence, so notify the 
judicial panel on multidistrict litigation au- 
thorized by section 1407 of this title, in such 
form as that panel shall prescribe. The judicial 
panel on multidistrict litigation shall, by 
means of random selection, designate one 
court of appeals, from among the courts of ap- 
peals in which petitions for review have been 
filed and received within the ten-day period 
specified in the first sentence of paragraph (1), 
in which the record is to be filed, and shall 
issue an order consolidating the petitions for 
review in that court of appeals. The judicial 
panel on multidistrict litigation shall, after 
providing notice to the public and an oppor- 
tunity for the submission of comments, pre- 
scribe rules with respect to the consolidation 
of proceedings under this paragraph. The agen- 
cy, board, commission, or officer concerned 
shall file the record in the court of appeals 
designated pursuant to this paragraph. 

(4) Any court of appeals in which proceed- 
ings with respect to an order of an agency, 
board, commission, or officer have been insti- 
tuted may, to the extent authorized by law, 
stay the effective date of the order. Any such 
stay may thereafter be modified, revoked, or 
extended by a court of appeals designated pur- 
suant to paragraph (3) with respect to that 
order or by any other court of appeals to 
which the proceedings are transferred. 

(5) All courts in which proceedings are insti- 
tuted with respect to the same order, other 
than the court in which the record is filed pur- 
suant to this subsection, shall transfer those 
proceedings to the court in which the record is 
so filed. For the convenience of the parties in 
the interest of justice, the court in which the 
record is filed may thereafter transfer all the 
proceedings with respect to that order to any 
other court of appeals. 

(b) The record to be filed in the court of ap- 
peals in such a proceeding shall consist of the 
order sought to be reviewed or enforced, the 
findings or report upon which it is based, and 
the pleadings, evidence, and proceedings before 
the agency, board, commission, or officer con- 
cerned, or such portions thereof (1) as the rules 
prescribed under the authority of section 2072 of 
this title may require to be included therein, or 
(2) as the agency, board, commission, or officer 
concerned, the petitioner for review or respond- 
ent in enforcement, as the case may be, and any 
intervenor in the court proceeding by written 
stipulation filed with the agency, board, com- 
mission, or officer concerned or in the court in 
any such proceeding may consistently with the 
rules prescribed under the authority of section 
2072 of this title designate to be included there- 
in, or (3) as the court upon motion of a party or, 
after a prehearing conference, upon its own mo- 
tion may by order in any such proceeding des- 
ignate to be included therein. Such a stipulation 
or order may provide in an appropriate case that 
no record need be filed in the court of appeals. 
If, however, the correctness of a finding of fact 
by the agency, board, commission, or officer is 
in question all of the evidence before the agen- 
cy, board, commission, or officer shall be in- 
cluded in the record except such as the agency, 
board, commission, or officer concerned, the pe- 



titioner for review or respondent in enforce- 
ment, as the case may be, and any intervenor in 
the court proceeding by written stipulation filed 
with the agency, board, commission, or officer 
concerned or in the court agree to omit as whol- 
ly immaterial to the questioned finding. If there 
is omitted from the record any portion of the 
proceedings before the agency, board, commis- 
sion, or officer which the court subsequently de- 
termines to be proper for it to consider to enable 
it to review or enforce the order in question the 
court may direct that such additional portion of 
the proceedings be filed as a supplement to the 
record. The agency, board, commission, or offi- 
cer concerned may, at its option and without re- 
gard to the foregoing provisions of this sub- 
section, and if so requested by the petitioner for 
review or respondent in enforcement shall, file 
in the court the entire record of the proceedings 
before it without abbreviation. 

(c) The agency, board, commission, or officer 
concerned may transmit to the court of appeals 
the original papers comprising the whole or any 
part of the record or any supplemental record, 
otherwise true copies of such papers certified by 
an authorized officer or deputy of the agency, 
board, commission, or officer concerned shall be 
transmitted. Any original papers thus transmit- 
ted to the court of appeals shall be returned to 
the agency, board, commission, or officer con- 
cerned upon the final determination of the re- 
view or enforcement proceeding. Pending such 
final determination any such papers may be re- 
turned by the court temporarily to the custody 
of the agency, board, commission, or officer con- 
cerned if needed for the transaction of the public 
business. Certified copies of any papers included 
in the record or any supplemental record may 
also be returned to the agency, board, commis- 
sion, or officer concerned upon the final deter- 
mination of review or enforcement proceedings. 

(d) The provisions of this section are not appli- 
cable to proceedings to review decisions of the 
Tax Court of the United States or to proceedings 
to review or enforce those orders of administra- 
tive agencies, boards, commissions, or officers 
which are by law reviewable or enforceable by 
the district courts. 

(Added Pub. L. 85-791, §2, Aug. 28, 1958, 72 Stat. 
941; amended Pub. L. 89-773, §5(a), (b), Nov. 6, 
1966, 80 Stat. 1323; Pub. L. 100-236, §1, Jan. 8, 1988, 
101 Stat. 1731.) 

Amendments 

1988— Subsec. (a). Pub. L. 100-236 substituted "If pro- 
ceedings are instituted in two or more courts of appeals 
with respect to the same order, the following' shall 
apply:" and pars. (1) to (5) for "If proceedings have been 
instituted in two or more courts of appeals with respect 
to the same order the agency, board, commission, or of- 
ficer concerned shall file the record in that one of such 
courts in which a proceeding with respect to such order 
was first instituted. The other courts in which such 
proceedings are pending shall thereupon transfer them 
to the court of appeals in which the record has been 
filed. For the convenience of the parties in the interest 
of justice such court may thereafter transfer all the 
proceedings with respect to such order to any other 
court of appeals." 

1966— Subsec. (a). Pub. L. 89-773, §5(a), substituted 
"The rules prescribed under the authority of section 
2072 of this title may provide for the time and manner 
of filing" for "The several courts of appeal shall have 
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power to adopt, with the approval of the Judicial Con- 
ference of the United States, rules, which so far as 
practicable shall be uniform in all such courts prescrib- 
ing- the time and manner of filing-." See section 2072 of 
this title. 

Subsec. (b). Pub. L. 89-773, §5(b), substituted "the 
rules prescribed under the authority of section 2072 of 
this title" for "the said rules of the court of appeals" 
and for "the rules of such court". 

Effective Date of 1988 Amendment 

Section 3 of Pub. L. 100-236 provided that: "The 
amendments made by this Act [amending this section 
and section 1369 of Title 33, Navigation and Navigable 
Waters] take effect 180 days after the date of the enact- 
ment of this Act [Jan 8, 1988], except that the judicial 
panel on multidistrict litigation may issue rules pursu- 
ant to subsection (a)(3) of section 2112 of title 28, United 
States Code (as added by section 1), on or after such 
date of enactment." 

Savings Provision 

Section 5(c) of Pub. L. 89-773 provided that: "The 
amendments of section 2112 of title 28 of the United 
States Code made by this Act shall not operate to in- 
validate or repeal rules adopted under the authority of 
that section prior to the enactment of this Act [Nov. 6, 
1966], which rules shall remain in effect until super- 
seded by rules prescribed under the authority of section 
2072 of title 28 of the United States Code as amended by 
this Act." 

§2113. Definition 

For purposes of this chapter, the terms "State 
court", "State courts", and "highest court of a 
State" include the District of Columbia Court of 
Appeals. 

(Added Pub. L. 91-358, title I, § 172(a)(2)(A), July 
29, 1970, 84 Stat. 590.) 

Effective Date 

Section effective the first day of the seventh calendar 
month which begins after July 29, 1970, see section 
199(a) of Pub. L. 91-358, set out as an Effective Date of 
1970 Amendment note under section 1257 of this title. 

PART VI— PARTICULAR 
PROCEEDINGS 



Chap. Sec. 

151. Declaratory Judgments 2201 

153. Habeas Corpus 2241 

154. Special habeas corpus procedures 

in capital cases 2261. 1 

155. Injunctions; Three-Judge Courts .... 2281 

157. Surface Transportation Board Or- 

ders; Enforcement and Review .... 2321 

158. Orders of Federal Agencies; Re- 

view 2341 

159. Interpleader 2361 

161. United States as Party Generally ... 2401 

163. Fines, Penalties and Forfeitures 2461 

165. United States Court of Federal 

Claims Procedure 2501 

[167. Repealed.] 

169. Court of International Trade Pro- 
cedure 2631 

171. Tort Claims Procedure 2671 

173. Attachment in Postal Suits 2710 

[175. Repealed.] 

176. Federal Debt Collection Procedure 3001 



Chap. Sec. 

178. Professional and Amateur Sports 

Protection 3701 

179. Judicial Review of Certain Actions 

by Presidential Offices 3901 

180. Assumption of Certain Contractual 

Obligations 4001 

181. Foreign judgments 2 4101. 1 



Senate Revision Amendment 

Chapters 169, 171 and 173 were renumbered "167", 
"169" and "171", respectively, without change in their 
section numbers, by Senate amendment. See 80th Con- 
gress Senate Report No. 1559. 

Amendments 

2010— Pub. L. 111-223, §3(c), Aug. 10, 2010, 124 Stat. 
2384, added item for chapter 181. 

2000— Pub. L. 106-310, div. B, title XXXIV, § 3405(c)(2), 
Oct. 17, 2000, 114 Stat. 1221, struck out item for chapter 
175 "Civil Commitment and Rehabilitation of Narcotic 
Addicts". 

1998— Pub. L. 105-304, title IV, § 406(b), Oct. 28, 1998, 112 
Stat. 2905, added item for chapter 180. 

1996— Pub. L. 104-331, §3(e), Oct. 26, 1996, 110 Stat. 4071, 
added item for chapter 179. 

Pub. L. 104-132, title I, § 107(b), Apr. 24, 1996, 110 Stat. 
1226, as amended Pub. L. 104-294, title VI, §605(k), Oct. 
11, 1996, 110 Stat. 3510, added item for chapter 154. 

1995— Pub. L. 104-88, title III, § 305(c)(2), Dec. 29, 1995, 
109 Stat. 945, which directed amendment of the item for 
chapter 157 in the table of chapters of this title by sub- 
stituting "Surface Transportation Board" for "Inter- 
state Commerce Commission", was executed by making 
the substitution in the table of chapters for this part to 
reflect the probable intent of Congress. 

1992— Pub. L. 102-572, title IX, § 902(b)(1), Oct. 29, 1992, 
106 Stat. 4516, substituted "United States Court of Fed- 
eral Claims" for "United States Claims Court" in item 
for chapter 165. 

Pub. L. 102-559, §2(b), Oct. 28, 1992, 106 Stat. 4228, sub- 
stituted "Procedure" for "Procedures" in item for 
chapter 176 and added item for chapter 178. 

1990— Pub. L. 101-647, title XXXVI, §3302 [3612], Nov. 
29, 1990, 104 Stat. 4964, added item for chapter 176. 

1982— Pub. L. 97-164, title I, §§139(o)(l), 140, Apr. 2, 
1982, 96 Stat. 44, substituted "United States Claims 
Court Procedure" for "Court of Claims Procedure" in 
item for chapter 165 and struck out item for chapter 167 
"Court of Customs and Patent Appeals Procedure". 

1980— Pub. L. 96-417, title V, §501(25), Oct. 10, 1980, 94 
Stat. 1742, substituted "Court of International Trade 
Procedure" for "Customs Court Procedure" in item for 
chapter 169. 

1966— Pub. L. 89-793, title VI, §603, Nov. 8, 1966, 80 
Stat. 1450, added item for chapter 175. 

Pub. L. 89-554, §4(d), Sept. 6, 1966, 80 Stat. 621, added 
item for chapter 158. 

1960— Pub. L. 86-682, §10, Sept. 2, 1960, 74 Stat. 708, 
added item for chapter 173. 

CHAPTER 151— DECLARATORY JUDGMENTS 

Sec. 

2201. Creation of remedy. 

2202. Further relief. 

§ 2201. Creation of remedy 

(a) In a case of actual controversy within its 
jurisdiction, except with respect to Federal 
taxes other than actions brought under section 
7428 of the Internal Revenue Code of 1986, a pro- 
ceeding under section 505 or 1146 of title 11, or in 
any civil action involving an antidumping or 
countervailing duty proceeding regarding a class 



*So in original. 



2 So in original. Probably should be capitalized. 
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or kind of merchandise of a free trade area coun- 
try (as defined in section 516A(f)(10) of the Tariff 
Act of 1930), as determined by the administering 
authority, any court of the United States, upon 
the filing of an appropriate pleading, may de- 
clare the rights and other legal relations of any 
interested party seeking such declaration, 
whether or not further relief is or could be 
sought. Any such declaration shall have the 
force and effect of a final judgment or decree 
and shall be reviewable as such. 

(b) For limitations on actions brought with re- 
spect to drug patents see section 505 or 512 of the 
Federal Food, Drug, and Cosmetic Act, or sec- 
tion 351 of the Public Health Service Act. 

(June 25, 1948, ch. 646, 62 Stat. 964; May 24, 1949, 
ch. 139, §111, 63 Stat. 105; Aug. 28, 1954, ch. 1033, 
68 Stat. 890; Pub. L. 85-508, §12(p), July 7, 1958, 72 
Stat. 349; Pub. L. 94-455, title XIII, § 1306(b)(8), 
Oct. 4, 1976, 90 Stat. 1719; Pub. L. 95-598, title II, 
§249, Nov. 6, 1978, 92 Stat. 2672; Pub. L. 98-417, 
title I, §106, Sept. 24, 1984, 98 Stat. 1597; Pub. L. 
100-449, title IV, § 402(c), Sept. 28, 1988, 102 Stat. 
1884; Pub. L. 100-670, title I, § 107(b), Nov. 16, 1988, 
102 Stat. 3984; Pub. L. 103-182, title IV, § 414(b), 
Dec. 8, 1993, 107 Stat. 2147; Pub. L. 111-148, title 
VII, §7002(c)(2), Mar. 23, 2010, 124 Stat. 816.) 

Historical and Revision Notes 

1948 Act 

Based on title 28, U.S.C., 1940 ed., §400 (Mar. 3, 1911, 
ch. 231, §274d, as added June 14, 1934, ch. 512, 48 Stat. 
955; Aug. 30, 1935, ch. 829, §405, 49 Stat. 1027). 

This section is based on the first paragraph of section 
400 of title 28, U.S.C., 1940 ed. Other provisions of such 
section are incorporated in section 2202 of this title. 

While this section does not exclude declaratory judg- 
ments with respect to State taxes, such suits will not 
ordinarily be entertained in the courts of the United 
States where State law makes provision for payment 
under protest and recovery back or otherwise affords 
adequate remedy in the State courts. See Great Lakes 
Dredge & Dock Co. v. Huffman, La. 1943, 63 S.Ct. 1070, 319 
U.S. 293, 87 L.Ed. 1407. See also Spector Motor Service v. 
McLaughlin, Conn. 1944, 65 S.Ct. 152, 323 U.S. 101, 89 
L.Ed. 101. See also section 1341 of this title forbidding 
district courts to restrain enforcements of State taxes 
where State courts afford plain, speedy, and efficient 
remedy. 

Changes were made in phraseology. 

1949 Act 

Section corrects a typographical error in section 2201 
of title 28, U.S.C. 

References in Text 

Section 7428 of the Internal Revenue Code of 1986, re- 
ferred to in subsec. (a), is classified to section 7428 of 
Title 26, Internal Revenue Code. 

Section 516A(f)(10) of the Tariff Act of 1930, referred 
to in subsec. (a), is classified to section 1516a(f)(10) of 
Title 19, Customs Duties. 

Sections 505 and 512 of the Federal Pood, Drug, and 
Cosmetic Act, referred to in subsec. (b), are classified 
to sections 355 and 360b, respectively, of Title 21, Pood 
and Drugs. 

Section 351 of the Public Health Service Act, referred 
to in subsec. (b), is classified to section 262 of Title 42, 
The Public Health and Welfare. 

Amendments 

2010— Subsec. (b). Pub. L. 111-148 inserted ", or sec- 
tion 351 of the Public Health Service Act" before pe- 
riod. 



1993— Subsec. (a). Pub. L. 103-182 substituted "mer- 
chandise of a free trade area country (as defined in sec- 
tion 516A(f)(10) of the Tariff Act of 1930)," for "Cana- 
dian merchandise,". 

1988— Subsec. (a). Pub. L. 100-449 substituted "1986," 
for "1954 or" and inserted "or in any civil action in- 
volving an antidumping or countervailing duty pro- 
ceeding regarding a class or kind of Canadian merchan- 
dise, as determined by the administering authority," 
after "title 11,". 

Subsec. (b). Pub. L. 100-670 inserted "or 512" after 
"505". 

1984 — Pub. L. 98-417 designated existing provisions as 
subsec. (a) and added subsec. (b). 

1978 — Pub. L. 95-598 inserted reference to proceedings 
under section 505 or 1146 of title 11. 

1976 — Pub. L. 94-455 substituted "taxes other than ac- 
tions brought under section 7428 of the Internal Reve- 
nue Code of 1954" for "taxes". 

1958 — Pub. L. 85-508 struck out provisions which relat- 
ed to District Court for Territory of Alaska. See sec- 
tion 81A of this title which establishes a United States 
District Court for the State of Alaska. 

1954 — Act Aug. 28, 1954, extended provisions to Alaska. 

1949 — Act May 24, 1949, corrected spelling of "or" in 
second sentence. 

Effective Date of 1993 Amendment 

Amendment by Pub. L. 103-182 effective on the date 
the North American Free Trade Agreement enters into 
force with respect to the United States [Jan. 1, 1994], 
but not applicable to any final determination described 
in section 1516a(a)(l)(B) or (2)(B)(i), (ii), or (iii) of Title 
19, Customs Duties, notice of which is published in the 
Federal Register before such date, or to a determina- 
tion described in section 1516a(a)(2)(B)(vi) of Title 19, 
notice of which is received by the Government of Can- 
ada or Mexico before such date, or to any binational 
panel review under the United States-Canada Free- 
Trade Agreement, or to any extraordinary challenge 
arising out of any such review that was commenced be- 
fore such date, see section 416 of Pub. L. 103-182, set out 
as an Effective Date note under section 3431 of Title 19. 

Effective and Termination Dates of 1988 
Amendment 

Amendment by Pub. L. 100-449 effective on date 
United States-Canada Free-Trade Agreement enters 
into force (Jan. 1, 1989), and to cease to have effect on 
date Agreement ceases to be in force, see section 501(a), 
(c) of Pub. L. 100-449, set out in a note under section 
2112 of Title 19, Customs Duties. 

Effective Date of 1978 Amendment 

Amendment by Pub. L. 95-598 effective Oct. 1, 1979, 
see section 402(c) of Pub. L. 95-598, set out as an Effec- 
tive Date note preceding section 101 of Title 11, Bank- 
ruptcy. 

Effective Date of 1976 Amendment 

Amendment by Pub. L. 94-455 applicable with respect 
to pleadings filed with the United States Tax Court, 
the District Court of the United States for the District 
of Columbia, or the United States Court of Claims more 
than 6 months after Oct. 4, 1976, but only with respect 
to determinations (or requests for determinations) 
made after Jan. 1, 1976, see section 1306(c) of Pub. L. 
94-455, set out as an Effective Date note under section 
7428 of Title 26, Internal Revenue Code. 

Effective Date of 1958 Amendment 

Amendment by Pub. L. 85-508 effective Jan. 3, 1959, on 
admission of Alaska into the Union pursuant to Proc. 
No. 3269, Jan. 3, 1959, 24 F.R. 81, 73 Stat. cl6, as required 
by sections 1 and 8(c) of Pub. L. 85-508, see notes set out 
under section 81A of this title and preceding section 21 
of Title 48, Territories and Insular Possessions. 
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Effect of Termination of NAFTA Country Status 

For provisions relating to effect of termination of 
NAFTA country status on sections 401 to 416 of Pub. L. 
103-182, see section 3451 of Title 19, Customs Duties. 

Amount in Controversy 

Jurisdictional amount in diversity of citizenship 
cases, see section 1332 of this title. 

§2202. Further relief 

Further necessary or proper relief based on a 
declaratory judgment or decree may be granted, 
after reasonable notice and hearing, against any 
adverse party whose rights have been deter- 
mined by such judgment. 

(June 25, 1948, ch. 646, 62 Stat. 964.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §400 (Mar. 3, 1911, 
ch. 231, §274d, as added June 14, 1934, ch. 512, 48 Stat. 
955; Aug. 30, 1935, ch. 829, §405, 49 Stat. 1027). 

This section is based on the second paragraph of sec- 
tion 400 of title 28, U.S.C., 1940 ed. Other provisions of 
such section are incorporated in section 2201 of this 
title. 

Provision in said section 400 that the court shall re- 
quire adverse parties whose rights are adjudicated to 
show cause why further relief should not be granted 
forthwith, were omitted as unnecessary and covered by 
the revised section. 

Provisions relating to submission of interrogatories 
to a jury were omitted as covered by rule 49 of the Fed- 
eral Rules of Civil Procedure. 

Changes were made in phraseology. 

CHAPTER 153— HABEAS CORPUS 

Sec. 

2241. Power to grant writ. 

2242. Application. 

2243. Issuance of writ; return; hearing; decision. 

2244. Finality of determination. 

2245. Certificate of trial judge admissible in evi- 

dence. 

2246. Evidence; depositions; affidavits. 

2247. Documentary evidence. 

2248. Return or answer; conclusiveness. 

2249. Certified copies of indictment, plea and judg- 

ment; duty of respondent. 

2250. Indigent petitioner entitled to documents 

without cost. 

2251. Stay of State court proceedings. 

2252. Notice. 

2253. Appeal. 

2254. State custody; remedies in Federal courts. 

2255. Federal custody; remedies on motion attack- 

ing sentence. 
[2256. Omitted.] 

Senate Revision Amendment 

Chapter catchline was changed by Senate amend- 
ment. See 80th Congress Senate Report No. 1559. 

Amendments 

1978— Pub. L. 95-598, title II, § 250(b), Nov. 6, 1978, 92 
Stat. 2672, directed the addition of item 2256 "Habeas 
corpus from bankruptcy courts", which amendment did 
not become effective pursuant to section 402(b) of Pub. 
L. 95-598, as amended, set out as an Effective Date note 
preceding section 101 of Title 11, Bankruptcy. 

1966— Pub. L. 89-711, §3, Nov. 2, 1966, 80 Stat. 1106, sub- 
stituted "Federal courts" for "State Courts" in item 
2254. 

§ 2241. Power to grant writ 

(a) Writs of habeas corpus may be granted by 
the Supreme Court, any justice thereof, the dis- 



trict courts and any circuit judge within their 
respective jurisdictions. The order of a circuit 
judge shall be entered in the records of the dis- 
trict court of the district wherein the restraint 
complained of is had. 

(b) The Supreme Court, any justice thereof, 
and any circuit judge may decline to entertain 
an application for a writ of habeas corpus and 
may transfer the application for hearing and de- 
termination to the district court having juris- 
diction to entertain it. 

(c) The writ of habeas corpus shall not extend 
to a prisoner unless — 

(1) He is in custody under or by color of the 
authority of the United States or is commit- 
ted for trial before some court thereof; or 

(2) He is in custody for an act done or omit- 
ted in pursuance of an Act of Congress, or an 
order, process, judgment or decree of a court 
or judge of the United States; or 

(3) He is in custody in violation of the Con- 
stitution or laws or treaties of the United 
States; or 

(4) He, being a citizen of a foreign state and 
domiciled therein is in custody for an act done 
or omitted under any alleged right, title, au- 
thority, privilege, protection, or exemption 
claimed under the commission, order or sanc- 
tion of any foreign state, or under color there- 
of, the validity and effect of which depend 
upon the law of nations; or 

(5) It is necessary to bring him into court to 
testify or for trial. 

(d) Where an application for a writ of habeas 
corpus is made by a person in custody under the 
judgment and sentence of a State court of a 
State which contains two or more Federal judi- 
cial districts, the application may be filed in the 
district court for the district wherein such per- 
son is in custody or in the district court for the 
district within which the State court was held 
which convicted and sentenced him and each of 
such district courts shall have concurrent juris- 
diction to entertain the application. The district 
court for the district wherein such an applica- 
tion is filed in the exercise of its discretion and 
in furtherance of justice may transfer the appli- 
cation to the other district court for hearing 
and determination. 

(e) (1) No court, justice, or judge shall have ju- 
risdiction to hear or consider an application for 
a writ of habeas corpus filed by or on behalf of 
an alien detained by the United States who has 
been determined by the United States to have 
been properly detained as an enemy combatant 
or is awaiting such determination. 

(2) Except as provided in paragraphs (2) and (3) 
of section 1005(e) of the Detainee Treatment Act 
of 2005 (10 U.S.C. 801 note), no court, justice, or 
judge shall have jurisdiction to hear or consider 
any other action against the United States or 
its agents relating to any aspect of the deten- 
tion, transfer, treatment, trial, or conditions of 
confinement of an alien who is or was detained 
by the United States and has been determined 
by the United States to have been properly de- 
tained as an enemy combatant or is awaiting 
such determination. 

(June 25, 1948, ch. 646, 62 Stat. 964; May 24, 1949, 
ch. 139, §112, 63 Stat. 105; Pub. L. 89-590, Sept. 19, 
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1966, 80 Stat. 811; Pub. L. 109-148, div. A, title X, 
§ 1005(e)(1), Dec. 30, 2005, 119 Stat. 2741; Pub. L. 
109-163, div. A, title XIV, § 1405(e)(1), Jan. 6, 2006, 

119 Stat. 3477; Pub. L. 109-366, §7(a), Oct. 17, 2006, 

120 Stat. 2635; Pub. L. 110-181, div. A, title X, 
§ 1063(f), Jan. 28, 2008, 122 Stat. 323.) 

Historical and Revision Notes 

1948 Act 

Based on title 28, U.S.C., 1940 ed., §§451, 452, 453 (R.S. 
§§751, 752, 753; Mar. 3, 1911, oh. 231, §291, 36 Stat. 1167; 
Feb. 13, 1925, oh. 229, §6, 43 Stat. 940). 

Section consolidates sections 451, 452 and 453 of title 
28, U.S.C., 1940 ed., with changes in phraseology nec- 
essary to effect the consolidation. 

Words "for the purpose of an inquiry into the cause 
of restraint of liberty" in section 452 of title 28, U.S.C., 
1940 ed., were omitted as merely descriptive of the writ. 

Subsection (b) was added to give statutory sanction 
to orderly and appropriate procedure. A circuit judge 
who unnecessarily entertains applications which should 
be addressed to the district court, thereby disqualifies 
himself to hear such matters on appeal and to that ex- 
tent limits his usefulness as a judge of the court of ap- 
peals. The Supreme Court and Supreme Court Justices 
should not be burdened with applications for writs cog- 
nizable in the district courts. 

1949 Act 

This section inserts commas in certain parts of the 
text of subsection (b) of section 2241 of title 28, U.S.C., 
for the purpose of proper punctuation. 

References in Text 

Section 1005(e) of the Detainee Treatment Act of 2005, 
referred to in subsec. (e)(2), is section 1005(e) of title X 
of div. A of Pub. L. 109-148, which is set out as a note 
under section 801 of Title 10, Armed Forces. 

Amendments 

2008— Subsec. (e). Pub. L. 110-181 amended directory 
language of Pub. L. 109-366, §7(a). See 2006 Amendment 
note below. 

2006— Subsec. (e). Pub. L. 109-366, §7(a), as amended by 
Pub. L. 110-181, added subsec. (e) and struck out both 
former subsecs. (e) relating to jurisdiction to hear or 
consider action against United States or its agents re- 
lating to detention of alien by Department of Defense 
at Guantanamo Bay, Cuba. 

Subsec. (e). Pub. L. 109-163 added subsec. (e), relating 
to section 1405 of the Detainee Treatment Act of 2005. 

2005— Subsec. (e). Pub. L. 109-148 added subsec. (e), re- 
lating to section 1005 of the Detainee Treatment Act of 
2005. 

1966— Subsec. (d). Pub. L. 89-590 added subsec. (d). 
1949 — Subsec. (b). Act May 24, 1949, inserted commas 
after "Supreme Court" and "any justice thereof". 

Effective Date of 2006 Amendment 

Pub. L. 109-366, §7(b), Oct. 17, 2006, 120 Stat. 2636, pro- 
vided that: "The amendment made by subsection (a) 
[amending this section] shall take effect on the date of 
the enactment of this Act [Oct. 17, 2006], and shall 
apply to all cases, without exception, pending on or 
after the date of the enactment of this Act which relate 
to any aspect of the detention, transfer, treatment, 
trial, or conditions of detention of an alien detained by 
the United States since September 11, 2001." 

Treaty Obligations Not Establishing Grounds for 
Certain Claims 

Pub. L. 109-366, §5, Oct. 17, 2006, 120 Stat. 2631, pro- 
vided that: 

"(a) In General. — No person may invoke the Geneva 
Conventions or any protocols thereto in any habeas 
corpus or other civil action or proceeding to which the 
United States, or a current or former officer, employee, 



member of the Armed Forces, or other agent of the 
United States is a party as a source of rights in any 
court of the United States or its States or territories. 

"(b) Geneva Conventions Defined. — In this section, 
the term 'Geneva Conventions' means — 

"(1) the Convention for the Amelioration of the 

Condition of the Wounded and Sick in Armed Forces 

in the Field, done at Geneva August 12, 1949 (6 UST 

3114); 

"(2) the Convention for the Amelioration of the 
Condition of the Wounded, Sick, and Shipwrecked 
Members of the Armed Forces at Sea, done at Geneva 
August 12, 1949 (6 UST 3217); 

"(3) the Convention Relative to the Treatment of 
Prisoners of War, done at Geneva August 12, 1949 (6 
UST 3316); and 

"(4) the Convention Relative to the Protection of 
Civilian Persons in Time of War, done at Geneva Au- 
gust 12, 1949 (6 UST 3516)." 

§ 2242. Application 

Application for a writ of habeas corpus shall 
be in writing signed and verified by the person 
for whose relief it is intended or by someone act- 
ing in his behalf. 

It shall allege the facts concerning the appli- 
cant's commitment or detention, the name of 
the person who has custody over him and by vir- 
tue of what claim or authority, if known. 

It may be amended or supplemented as pro- 
vided in the rules of procedure applicable to 
civil actions. 

If addressed to the Supreme Court, a justice 
thereof or a circuit judge it shall state the rea- 
sons for not making application to the district 
court of the district in which the applicant is 
held. 

(June 25, 1948, ch. 646, 62 Stat. 965.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §454 (R.S. §754). 

Words "or by someone acting in his behalf" were 
added. This follows the actual practice of the courts, as 
set forth in United States ex rel. Funaro v. Watchorn, C.C. 
1908, 164 F. 152; Collins v. Traeger, CCA. 1928, 27 F.2d 842, 
and cases cited. 

The third paragraph is new. It was added to conform 
to existing practice as approved by judicial decisions. 
See Dorsey v. Gill (App.D.C.) 148 F.2d 857, 865, 866. See 
also Holiday v. Johnston, 61 S.Ct. 1015, 313 U.S. 342, 85 
L.Ed. 1392. 

Changes were made in phraseology. 

§ 2243. Issuance of writ; return; hearing; decision 

A court, justice or judge entertaining an appli- 
cation for a writ of habeas corpus shall forth- 
with award the writ or issue an order directing 
the respondent to show cause why the writ 
should not be granted, unless it appears from 
the application that the applicant or person de- 
tained is not entitled thereto. 

The writ, or order to show cause shall be di- 
rected to the person having custody of the per- 
son detained. It shall be returned within three 
days unless for good cause additional time, not 
exceeding twenty days, is allowed. 

The person to whom the writ or order is di- 
rected shall make a return certifying the true 
cause of the detention. 

When the writ or order is returned a day shall 
be set for hearing, not more than five days after 
the return unless for good cause additional time 
is allowed. 
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Unless the application for the writ and the re- 
turn present only issues of law the person to 
whom the writ is directed shall be required to 
produce at the hearing the body of the person 
detained. 

The applicant or the person detained may, 
under oath, deny any of the facts set forth in the 
return or allege any other material facts. 

The return and all suggestions made against it 
may be amended, by leave of court, before or 
after being filed. 

The court shall summarily hear and determine 
the facts, and dispose of the matter as law and 
justice require. 

(June 25, 1948, ch. 646, 62 Stat. 965.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §§455, 456, 45V, 458, 
459, 460, and 461 (R.S. §§755-761). 

Section consolidates sections 455-461 of title 28. 
U.S.C., 1940 ed. 

The requirement for return within 3 days "unless for 
good cause additional time, not exceeding 20 days is al- 
lowed" in the second paragraph, was substituted for the 
provision of such section 455 which allowed 3 days for 
return if within 20 miles, 10 days if more than 20 but 
not more than 100 miles, and 20 days if more than 100 
miles distant. 

Words "unless for good cause additional time is al- 
lowed" in the fourth paragraph, were substituted for 
words "unless the party petitioning requests a longer 
time" in section 459 of title 28, U.S.C., 1940 ed. 

The fifth paragraph providing for production of the 
body of the detained person at the hearing is in con- 
formity with Walker v. Johnston, 1941, 61 S.Ct. 574, 312 
U.S. 275, 85 L.Ed. 830. 

Changes were made in phraseology. 

§ 2244. Finality of determination 

(a) No circuit or district judge shall be re- 
quired to entertain an application for a writ of 
habeas corpus to inquire into the detention of a 
person pursuant to a judgment of a court of the 
United States if it appears that the legality of 
such detention has been determined by a judge 
or court of the United States on a prior applica- 
tion for a writ of habeas corpus, except as pro- 
vided in section 2255. 

(b) (1) A claim presented in a second or succes- 
sive habeas corpus application under section 
2254 that was presented in a prior application 
shall be dismissed. 

(2) A claim presented in a second or successive 
habeas corpus application under section 2254 
that was not presented in a prior application 
shall be dismissed unless — 

(A) the applicant shows that the claim relies 
on a new rule of constitutional law, made ret- 
roactive to cases on collateral review by the 
Supreme Court, that was previously unavail- 
able; or 

(B) (i) the factual predicate for the claim 
could not have been discovered previously 
through the exercise of due diligence; and 

(ii) the facts underlying the claim, if proven 
and viewed in light of the evidence as a whole, 
would be sufficient to establish by clear and 
convincing evidence that, but for constitu- 
tional error, no reasonable factfinder would 
have found the applicant guilty of the under- 
lying offense. 

(3) (A) Before a second or successive applica- 
tion permitted by this section is filed in the dis- 



trict court, the applicant shall move in the ap- 
propriate court of appeals for an order authoriz- 
ing the district court to consider the applica- 
tion. 

(B) A motion in the court of appeals for an 
order authorizing the district court to consider 
a second or successive application shall be deter- 
mined by a three-judge panel of the court of ap- 
peals. 

(C) The court of appeals may authorize the fil- 
ing of a second or successive application only if 
it determines that the application makes a 
prima facie showing that the application satis- 
fies the requirements of this subsection. 

(D) The court of appeals shall grant or deny 
the authorization to file a second or successive 
application not later than 30 days after the fil- 
ing of the motion. 

(E) The grant or denial of an authorization by 
a court of appeals to file a second or successive 
application shall not be appealable and shall not 
be the subject of a petition for rehearing or for 
a writ of certiorari. 

(4) A district court shall dismiss any claim 
presented in a second or successive application 
that the court of appeals has authorized to be 
filed unless the applicant shows that the claim 
satisfies the requirements of this section. 

(c) In a habeas corpus proceeding brought in 
behalf of a person in custody pursuant to the 
judgment of a State court, a prior judgment of 
the Supreme Court of the United States on an 
appeal or review by a writ of certiorari at the 
instance of the prisoner of the decision of such 
State court, shall be conclusive as to all issues 
of fact or law with respect to an asserted denial 
of a Federal right which constitutes ground for 
discharge in a habeas corpus proceeding, actu- 
ally adjudicated by the Supreme Court therein, 
unless the applicant for the writ of habeas cor- 
pus shall plead and the court shall find the ex- 
istence of a material and controlling fact which 
did not appear in the record of the proceeding in 
the Supreme Court and the court shall further 
find that the applicant for the writ of habeas 
corpus could not have caused such fact to appear 
in such record by the exercise of reasonable dili- 
gence. 

(d) (1) A 1-year period of limitation shall apply 
to an application for a writ of habeas corpus by 
a person in custody pursuant to the judgment of 
a State court. The limitation period shall run 
from the latest of— 

(A) the date on which the judgment became 
final by the conclusion of direct review or the 
expiration of the time for seeking such review; 

(B) the date on which the impediment to fil- 
ing an application created by State action in 
violation of the Constitution or laws of the 
United States is removed, if the applicant was 
prevented from filing by such State action; 

(C) the date on which the constitutional 
right asserted was initially recognized by the 
Supreme Court, if the right has been newly 
recognized by the Supreme Court and made 
retroactively applicable to cases on collateral 
review; or 

(D) the date on which the factual predicate 
of the claim or claims presented could have 
been discovered through the exercise of due 
diligence. 
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(2) The time during which a properly filed ap- 
plication for State post-conviction or other col- 
lateral review with respect to the pertinent 
judgment or claim is pending shall not be count- 
ed toward any period of limitation under this 
subsection. 

(June 25, 1948, ch. 646, 62 Stat. 965; Pub. L. 89-711, 
§1, Nov. 2, 1966, 80 Stat. 1104; Pub. L. 104-132, 
title I, §§101, 106, Apr. 24, 1996, 110 Stat. 1217, 
1220.) 

Historical and Revision Notes 

This section makes no material change In existing 
practice. Notwithstanding- the opportunity open to liti- 
gants to abuse the writ, the courts have consistently 
refused to entertain successive "nuisance" applications 
for habeas corpus. It Is derived from H.R. 4232 Intro- 
duced in the first session of the Seventy-ninth Congress 
by Chairman Hatton Sumners of the Committee on the 
Judiciary and referred to that Committee. 

The practice of suing out successive, repetitious, and 
unfounded writs of habeas corpus imposes an unneces- 
sary burden on the courts. See Dorsey v. Gill, 1945, 148 
F.2d 857, 862, in which Miller, J., notes that "petitions 
for the writ are used not only as they should be to pro- 
tect unfortunate persons against miscarriages of jus- 
tice, but also as a device for harassing court, custodial, 
and enforcement officers with a multiplicity of repeti- 
tious, meritless requests for relief. The most extreme 
example is that of a person who, between July 1, 1939, 
and April 1944 presented in the District Court 50 peti- 
tions for writs of habeas corpus; another person has 
presented 27 petitions; a third, 24; a fourth, 22; a fifth, 
20. One hundred nineteen persons have presented 597 pe- 
titions — an average of 5." 

Senate Revision Amendments 

Section amended to modify original language which 
denied Federal judges power to entertain application 
for writ where legality of detention had been deter- 
mined on prior application and later application pre- 
sented no new grounds, and to omit reference to rehear- 
ing in section catch line and original provision author- 
izing hearing judge to grant rehearing. 80th Congress, 
Senate Report No. 1559, Amendment No. 45. 

Amendments 

1996— Subsec. (a). Pub. L. 104-132, § 106(a), substituted 
", except as provided in section 2255." for "and the pe- 
tition presents no new ground not heretofore presented 
and determined, and the judge or court is satisfied that 
the ends of justice will not be served by such inquiry." 

Subsec. (b). Pub. L. 104-132, § 106(b), amended subsec. 

(b) generally. Prior to amendment, subsec. (b) read as 
follows: "When after an evidentiary hearing on the 
merits of a material factual issue, or after a hearing on 
the merits of an issue of law, a person in custody pursu- 
ant to the judgment of a State court has been denied 
by a court of the United States or a justice or judge of 
the United States release from custody or other remedy 
on an application for a writ of habeas corpus, a subse- 
quent application for a writ of habeas corpus in behalf 
of such person need not be entertained by a court of the 
United States or a justice or judge of the United States 
unless the application alleges and is predicated on a 
factual or other ground not adjudicated on the hearing 
of the earlier application for the writ, and unless the 
court, justice, or judge is satisfied that the applicant 
has not on the earlier application deliberately withheld 
the newly asserted ground or otherwise abused the 
writ." 

Subsec. (d). Pub. L. 104-132, §101, added subsec. (d). 

1966 — Pub. L. 89-711 designated existing provisions as 
subsec. (a), struck out provision making the sub- 
section's terms applicable to applications seeking in- 
quiry into detention of persons detained pursuant to 
judgments of State courts, and added subsecs. (b) and 

(c) . 



§ 2245. Certificate of trial judge admissible in evi- 
dence 

On the hearing of an application for a writ of 
habeas corpus to inquire into the legality of the 
detention of a person pursuant to a judgment 
the certificate of the judge who presided at the 
trial resulting in the judgment, setting forth the 
facts occurring at the trial, shall be admissible 
in evidence. Copies of the certificate shall be 
filed with the court in which the application is 
pending and in the court in which the trial took 
place. 

(June 25, 1948, ch. 646, 62 Stat. 966.) 

Historical and Revision Notes 

This section makes no substantive change in existing 
law. It is derived from H.R. 4232 introduced in the first 
session of the Seventy-ninth Congress by Chairman 
Sumners of the House Committee on the Judiciary. It 
clarifies existing law and promotes uniform procedure. 

§ 2246. Evidence; depositions; affidavits 

On application for a writ of habeas corpus, evi- 
dence may be taken orally or by deposition, or, 
in the discretion of the judge, by affidavit. If af- 
fidavits are admitted any party shall have the 
right to propound written interrogatories to the 
affiants, or to file answering affidavits. 

(June 25, 1948, ch. 646, 62 Stat. 966.) 

Historical and Revision Notes 

This section is derived from H.R. 4232 introduced in 
the first session of the Seventy-ninth Congress by 
Chairman Sumners of the House Committee on the Ju- 
diciary. It clarifies existing practice without substan- 
tial change. 

§ 2247. Documentary evidence 

On application for a writ of habeas corpus doc- 
umentary evidence, transcripts of proceedings 
upon arraignment, plea and sentence and a tran- 
script of the oral testimony introduced on any 
previous similar application by or in behalf of 
the same petitioner, shall be admissible in evi- 
dence. 

(June 25, 1948, ch. 646, 62 Stat. 966.) 

Historical and Revision Notes 

Derived from H.R. 4232, Seventy-ninth Congress, first 
session. It is declaratory of existing law and practice. 

§ 2248. Return or answer; conclusiveness 

The allegations of a return to the writ of ha- 
beas corpus or of an answer to an order to show 
cause in a habeas corpus proceeding, if not tra- 
versed, shall be accepted as true except to the 
extent that the judge finds from the evidence 
that they are not true. 

(June 25, 1948, ch. 646, 62 Stat. 966.) 

Historical and Revision Notes 

Derived from H.R. 4232, Seventy-ninth Congress, first 
session. At common law the return was conclusive and 
could not be controverted but it is now almost univer- 
sally held that the return is not conclusive of the facts 
alleged therein. 39 C.J.S. pp. 664-666, §§98, 99. 

§2249. Certified copies of indictment, plea and 
judgment; duty of respondent 

On application for a writ of habeas corpus to 
inquire into the detention of any person pursu- 



Page 485 



TITLE 28 — JUDICIARY AND JUDICIAL PROCEDURE 



§2253 



ant to a judgment of a court of the United 
States, the respondent shall promptly file with 
the court certified copies of the indictment, plea 
of petitioner and the judgment, or such of them 
as may be material to the questions raised, if 
the petitioner fails to attach them to his peti- 
tion, and same shall be attached to the return to 
the writ, or to the answer to the order to show 
cause. 

(June 25, 1948, ch. 646, 62 Stat. 966.) 

Historical and Revision Notes 

Derived from H.R. 4232, Seventy-ninth Congress, first 
session. It conforms to the prevailing practice in ha- 
beas corpus proceedings. 

§2250. Indigent petitioner entitled to documents 
without cost 

If on any application for a writ of habeas cor- 
pus an order has been made permitting the peti- 
tioner to prosecute the application in forma 
pauperis, the clerk of any court of the United 
States shall furnish to the petitioner without 
cost certified copies of such documents or parts 
of the record on file in his office as may be re- 
quired by order of the judge before whom the ap- 
plication is pending. 

(June 25, 1948, ch. 646, 62 Stat. 966.) 

Historical and Revision Notes 

Derived from H.R. 4232, Seventy-ninth Congress, first 
session. It conforms to the prevailing practice. 

§2251. Stay of State court proceedings 

(a) In General. — 

(1) Pending matters. — A justice or judge of 
the United States before whom a habeas cor- 
pus proceeding is pending, may, before final 
judgment or after final judgment of discharge, 
or pending appeal, stay any proceeding against 
the person detained in any State court or by 
or under the authority of any State for any 
matter involved in the habeas corpus proceed- 
ing. 

(2) Matter not pending. — For purposes of 
this section, a habeas corpus proceeding is not 
pending until the application is filed. 

(3) Application for appointment of coun- 
sel. — If a State prisoner sentenced to death 
applies for appointment of counsel pursuant to 
section 3599(a)(2) of title 18 in a court that 
would have jurisdiction to entertain a habeas 
corpus application regarding that sentence, 
that court may stay execution of the sentence 
of death, but such stay shall terminate not 
later than 90 days after counsel is appointed or 
the application for appointment of counsel is 
withdrawn or denied. 

(b) No Further Proceedings. — After the 
granting of such a stay, any such proceeding in 
any State court or by or under the authority of 
any State shall be void. If no stay is granted, 
any such proceeding shall be as valid as if no ha- 
beas corpus proceedings or appeal were pending. 

(June 25, 1948, ch. 646, 62 Stat. 966; Pub. L. 
109-177, title V, § 507(f), Mar. 9, 2006, 120 Stat. 
251.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §465 (R.S. §766; Mar. 
3, 1893, ch. 226, 27 Stat. 751; Feb. 13, 1925, ch. 229, §8(0), 
43 Stat. 940; June 19, 1934, ch. 673, 48 Stat. 1177). 



Provisions relating to proceedings pending in 1934 
were deleted as obsolete. 

A provision requiring an appeal to be taken within 3 
months was omitted as covered by sections 2101 and 
2107 of this title. 

Changes were made in phraseology. 

Amendments 

2006 — Pub. L. 109-177 designated first par. of existing 
provisions as subsec. (a)(1) and inserted headings, added 
pars. (2) and (3), and designated second par. of existing 
provisions as subsec. (b) and inserted heading. 

Effective Date of 2006 Amendment 

Pub. L. 109-177, title V, § 507(d), Mar. 9, 2006, 120 Stat. 
251, provided that: 

"(1) In general. — This section [enacting section 2265 
of this title, amending this section and sections 2261 
and 2266 of this title, and repealing former section 2265 
of this title] and the amendments made by this section 
shall apply to cases pending on or after the date of en- 
actment of this Act [Mar. 9, 2006]. 

"(2) Time limits. — In a case pending on the date of en- 
actment of this Act, if the amendments made by this 
section establish a time limit for taking certain action, 
the period of which began on the date of an event that 
occurred prior to the date of enactment of this Act, the 
period of such time limit shall instead begin on the 
date of enactment of this Act." 

§ 2252. Notice 

Prior to the hearing of a habeas corpus pro- 
ceeding in behalf of a person in custody of State 
officers or by virtue of State laws notice shall be 
served on the attorney general or other appro- 
priate officer of such State as the justice or 
judge at the time of issuing the writ shall di- 
rect. 

(June 25, 1948, ch. 646, 62 Stat. 967.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §462 (R.S. §762). 

Section 462 of title 28, U.S.C., 1940 ed., was limited to 
alien prisoners described in section 453 of title 28, 
U.S.C., 1940 ed. The revised section extends to all cases 
of all prisoners under State custody or authority, leav- 
ing it to the justice or judge to prescribe the notice to 
State officers, to specify the officer served, and to sat- 
isfy himself that such notice has been given. 

Provision for making due proof of such service was 
omitted as unnecessary. The sheriff's or marshal's re- 
turn is sufficient. 

Changes were made in phraseology. 

§ 2253. Appeal 

(a) In a habeas corpus proceeding or a proceed- 
ing under section 2255 before a district judge, 
the final order shall be subject to review, on ap- 
peal, by the court of appeals for the circuit in 
which the proceeding is held. 

(b) There shall be no right of appeal from a 
final order in a proceeding to test the validity of 
a warrant to remove to another district or place 
for commitment or trial a person charged with 
a criminal offense against the United States, or 
to test the validity of such person's detention 
pending removal proceedings. 

(c) (1) Unless a circuit justice or judge issues a 
certificate of appealability, an appeal may not 
be taken to the court of appeals from — 

(A) the final order in a habeas corpus pro- 
ceeding in which the detention complained of 
arises out of process issued by a State court; 
or 
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(B) the final order in a proceeding under sec- 
tion 2255. 

(2) A certificate of appealability may issue 
under paragraph. (1) only if the applicant has 
made a substantial showing of the denial of a 
constitutional right. 

(3) The certificate of appealability under para- 
graph (1) shall indicate which specific issue or 
issues satisfy the showing required by paragraph 
(2). 

(June 25, 1948, ch. 646, 62 Stat. 967; May 24, 1949, 
ch. 139, §113, 63 Stat. 105; Oct. 31, 1951, ch. 655, 
§52, 65 Stat. 727; Pub. L. 104-132, title I, §102, 
Apr. 24, 1996, 110 Stat. 1217.) 

Historical and Revision Notes 

1948 Act 

Based on title 28, U.S.C., 1940 ed., §§463(a) and 466 
(Mar. 10, 1908, ch. 76, 36 [35] Stat. 40; Feb. 13, 1925, ch. 
229, §§6, 13, 43 Stat. 940, 942; June 29, 1938, ch. 806, 52 
Stat. 1232). 

This section consolidates paragraph (a) of section 463, 
and section 466 of title 28, U.S.C., 1940 ed. 

The last two sentences of section 463(a) of title 28, 
U.S.C., 1940 ed., were omitted. They were repeated in 
section 452 of title 28, U.S.C., 1940 ed. (See reviser's note 
under section 2241 of this title.) 

Changes were made in phraseology. 

1949 Act 

This section corrects a typographical error in the sec- 
ond paragraph of section 2253 of title 28. 

Amendments 

1996 — Pub. L. 104-132 reenacted section catchline 
without change and amended text generally. Prior to 
amendment, text read as follows: 

"In a habeas corpus proceeding before a circuit or dis- 
trict judge, the final order shall be subject to review, 
on appeal, by the court of appeals for the circuit where 
the proceeding is had. 

"There shall be no right of appeal from such an order 
in a proceeding to test the validity of a warrant to re- 
move, to another district or place for commitment or 
trial, a person charged with a criminal offense against 
the United States, or to test the validity of his deten- 
tion pending removal proceedings. 

"An appeal may not be taken to the court of appeals 
from the final order in a habeas corpus proceeding 
where the detention complained of arises out of process 
issued by a State court, unless the justice or judge who 
rendered the order or a circuit justice or judge issues a 
certificate of probable cause." 

1951 — Act Oct. 31, 1951, substituted "to remove, to an- 
other district or place for commitment or trial, a per- 
son charged with a criminal offense against the United 
States, or to test the validity of his" for "of removal 
issued pursuant to section 3042 of Title 18 or the" in 
second par. 

1949— Act May 24, 1949, substituted "3042" for "3041" 
in second par. 

§2254. State custody; remedies in Federal courts 

(a) The Supreme Court, a Justice thereof, a 
circuit judge, or a district court shall entertain 
an application for a writ of habeas corpus in be- 
half of a person in custody pursuant to the judg- 
ment of a State court only on the ground that 
he is in custody in violation of the Constitution 
or laws or treaties of the United States. 

(b) (1) An application for a writ of habeas cor- 
pus on behalf of a person in custody pursuant to 
the judgment of a State court shall not be 
granted unless it appears that — 



(A) the applicant has exhausted the remedies 
available in the courts of the State; or 

(B) (i) there is an absence of available State 
corrective process; or 

(ii) circumstances exist that render such 
process ineffective to protect the rights of the 
applicant. 

(2) An application for a writ of habeas corpus 
may be denied on the merits, notwithstanding 
the failure of the applicant to exhaust the rem- 
edies available in the courts of the State. 

(3) A State shall not be deemed to have waived 
the exhaustion requirement or be estopped from 
reliance upon the requirement unless the State, 
through counsel, expressly waives the require- 
ment. 

(c) An applicant shall not be deemed to have 
exhausted the remedies available in the courts 
of the State, within the meaning of this section, 
if he has the right under the law of the State to 
raise, by any available procedure, the question 
presented. 

(d) An application for a writ of habeas corpus 
on behalf of a person in custody pursuant to the 
judgment of a State court shall not be granted 
with respect to any claim that was adjudicated 
on the merits in State court proceedings unless 
the adjudication of the claim — 

(1) resulted in a decision that was contrary 
to, or involved an unreasonable application of, 
clearly established Federal law, as determined 
by the Supreme Court of the United States; or 

(2) resulted in a decision that was based on 
an unreasonable determination of the facts in 
light of the evidence presented in the State 
court proceeding. 

(e) (1) In a proceeding instituted by an applica- 
tion for a writ of habeas corpus by a person in 
custody pursuant to the judgment of a State 
court, a determination of a factual issue made 
by a State court shall be presumed to be correct. 
The applicant shall have the burden of rebutting 
the presumption of correctness by clear and con- 
vincing evidence. 

(2) If the applicant has failed to develop the 
factual basis of a claim in State court proceed- 
ings, the court shall not hold an evidentiary 
hearing on the claim unless the applicant shows 
that — 

(A) the claim relies on — 

(i) a new rule of constitutional law, made 
retroactive to cases on collateral review by 
the Supreme Court, that was previously un- 
available; or 

(ii) a factual predicate that could not have 
been previously discovered through the exer- 
cise of due diligence; and 

(B) the facts underlying the claim would be 
sufficient to establish by clear and convincing 
evidence that but for constitutional error, no 
reasonable factfinder would have found the ap- 
plicant guilty of the underlying offense. 

(f) If the applicant challenges the sufficiency 
of the evidence adduced in such State court pro- 
ceeding to support the State court's determina- 
tion of a factual issue made therein, the appli- 
cant, if able, shall produce that part of the 
record pertinent to a determination of the suffi- 
ciency of the evidence to support such deter- 
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mination. If the applicant, because of indigency 
or other reason is unable to produce such part of 
the record, then the State shall produce such 
part of the record and the Federal court shall di- 
rect the State to do so by order directed to an 
appropriate State official. If the State cannot 
provide such pertinent part of the record, then 
the court shall determine under the existing 
facts and circumstances what weight shall be 
given to the State court's factual determina- 
tion. 

(g) A copy of the official records of the State 
court, duly certified by the clerk of such court 
to be a true and correct copy of a finding, judi- 
cial opinion, or other reliable written indicia 
showing such a factual determination by the 
State court shall be admissible in the Federal 
court proceeding. 

(h) Except as provided in section 408 of the 
Controlled Substances Act, in all proceedings 
brought under this section, and any subsequent 
proceedings on review, the court may appoint 
counsel for an applicant who is or becomes fi- 
nancially unable to afford counsel, except as 
provided by a rule promulgated by the Supreme 
Court pursuant to statutory authority. Appoint- 
ment of counsel under this section shall be gov- 
erned by section 3006A of title 18. 

(i) The ineffectiveness or incompetence of 
counsel during Federal or State collateral post- 
conviction proceedings shall not be a ground for 
relief in a proceeding arising under section 2254. 

(June 25, 1948, ch. 646, 62 Stat. 967; Pub. L. 89-711, 
§2, Nov. 2, 1966, 80 Stat. 1105; Pub. L. 104-132, 
title I, §104, Apr. 24, 1996, 110 Stat. 1218.) 

Historical and Revision Notes 

This new section Is declaratory of existing law as af- 
firmed by the Supreme Court. (See Ex parte Hawk, 1944, 
64 S. Ct. 448, 321, U.S. 114, 88L. Ed. 572.) 

Senate Revision Amendments 

Senate amendment to this section, Senate Report No. 
1559, amendment No. 47, has three declared purposes, 
set forth as follows: 

"The first is to eliminate from the prohibition of the 
section applications in behalf of prisoners in custody 
under authority of a State officer but whose custody 
has not been directed by the judgment of a State court. 
If the section were applied to applications by persons 
detained solely under authority of a State officer it 
would unduly hamper Federal courts In the protection 
of Federal officers prosecuted for acts committed In the 
course of official duty. 

"The second purpose is to eliminate, as a ground of 
Federal jurisdiction to review by habeas corpus judg- 
ments of State courts, the proposition that the State 
court has denied a prisoner a 'fair adjudication of the 
legality of his detention under the Constitution and 
laws of the United States.' The Judicial Conference be- 
lieves that this would be an undesirable ground for Fed- 
eral jurisdiction in addition to exhaustion of State 
remedies or lack of adequate remedy in the State 
courts because it would permit proceedings in the Fed- 
eral court on this ground before the petitioner had ex- 
hausted his State remedies. This ground would, of 
course, always be open to a petitioner to assert in the 
Federal court after he had exhausted his State rem- 
edies or if he had no adequate State remedy. 

"The third purpose is to substitute detailed and spe- 
cific language for the phrase 'no adequate remedy 
available.' That phrase is not sufficiently specific and 
precise, and its meaning should, therefore, be spelled 
out in more detail In the section as is done by the 
amendment." 



References in Text 

Section 408 of the Controlled Substances Act, referred 
to in subsec. (h), is classified to section 848 of Title 21, 
Food and Drugs. 

Amendments 

1996— Subsec. (b). Pub. L. 104-132, §104(1), amended 
subsec. (b) generally. Prior to amendment, subsec. (b) 
read as follows: "An application for a writ of habeas 
corpus in behalf of a person in custody pursuant to the 
judgment of a State court shall not be granted unless 
it appears that the applicant has exhausted the rem- 
edies available in the courts of the State, or that there 
is either an absence of available State corrective proc- 
ess or the existence of circumstances rendering such 
process ineffective to protect the rights of the pris- 
oner." 

Subsec. (d). Pub. L. 104-132, §104(3), added subsec. (d). 
Former subsec. (d) redesignated (e). 

Subsec. (e). Pub. L. 104-132, §104(4), amended subsec. 
(e) generally, substituting present provisions for provi- 
sions which stated that presumption of correctness ex- 
isted unless applicant were to establish or It otherwise 
appeared or respondent were to admit that any of sev- 
eral enumerated factors applied to invalidate State de- 
termination or else that factual determination by 
State court was clearly erroneous. 

Pub. L. 104-132, §104(2), redesignated subsec. (d) as (e). 
Former subsec. (e) redesignated (f). 

Subsecs. (f), (g). Pub. L. 104-132, §104(2), redesignated 
subsecs. (e) and (f) as (f) and (g), respectively. 

Subsecs. (h), (i). Pub. L. 104-132, §104(5), added sub- 
secs. (h) and (i). 

1966— Pub. L. 89-711 substituted "Federal courts" for 
"State Courts" in section catchline, added subsec. (a), 
designated existing paragraphs as subsecs. (b) and (c), 
and added subsecs. (d) to (f). 

Approval and Effective Date of Rules Governing 
Section 2254 Cases and Section 2255 Proceedings 
for United States District Courts 

For approval and effective date of rules governing pe- 
titions under section 2254 and motions under section 
2255 of this title filed on or after Feb. 1, 1977, see sec- 
tion 1 of Pub. L. 94-426, set out as a note under section 
2074 of this title. 

Postponement of Effective Date of Proposed 
Rules Governing Proceedings Under Sections 
2254 and 2255 of this Title 

Rules and forms governing proceedings under sec- 
tions 2254 and 2255 of this title proposed by Supreme 
Court order of Apr. 26, 1976, effective 30 days after ad- 
journment sine die of 94th Congress, or until and to the 
extent approved by Act of Congress, whichever is ear- 
lier, see section 2 of Pub. L. 94-349, set out as a note 
under section 2074 of this title. 

RULES GOVERNING SECTION 2254 CASES IN 
THE UNITED STATES DISTRICT COURTS 

(Effective Feb. 1, 1977, as amended to Jan. 3, 2012) 
Rule 



1. Scope. 

2. The Petition. 

3. Filing the Petition; Inmate Filing. 

4. Preliminary Review; Serving the Petition and 

Order. 

5. The Answer and the Reply. 

6. Discovery. 

7. Expanding the Record. 

8. Evidentiary Hearing. 

9. Second or Successive Petitions. 

10. Powers of a Magistrate Judge. 

11. Certificate of Appealability; Time to Appeal. 

12. Applicability of the Federal Rules of Civil 

Procedure. 

APPENDIX OF FORMS 



Petition Under 28 U.S.C. §2254 for Writ of Habeas Cor- 
pus By a Person in State Custody. 
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Effective Date of Rules; Effective Date of 1975 
Amendment 

Rules governing' Section 2254 cases, and the amend- 
ments thereto by Pub. L. 94-426, Sept. 28, 1976, 90 Stat. 
1334, effective with respect to petitions under section 
2254 of this title and motions under section 2255 of this 
title filed on or after Feb. 1, 1977, see section 1 of Pub. 
L. 94^426, set out as a note under section 2074 of this 
title. 

Rule 1. Scope 

(a) Cases Involving a Petition under 28 
U.S.C. §2254. These rules govern a petition for a 
writ of habeas corpus filed in a United States 
district court under 28 U.S.C. §2254 by: 

(1) a person in custody under a state-court 
judgment who seeks a determination that the 
custody violates the Constitution, laws, or 
treaties of the United States; and 

(2) a person in custody under a state-court or 
federal-court judgment who seeks a deter- 
mination that future custody under a state- 
court judgment would violate the Constitu- 
tion, laws, or treaties of the United States. 

(b) Other Cases. The district court may apply 
any or all of these rules to a habeas corpus peti- 
tion not covered by Rule 1(a). 

(As amended Apr. 26, 2004, eff. Dec. 1, 2004.) 

Advisory Committee Note 

Rule 1 provides that the habeas corpus rules are ap- 
plicable to petitions by persons in custody pursuant to 
a judgment of a state court. See Preiser v. Rodriguez, 411 
U.S. 475, 484 (1973). Whether the rules ought to apply to 
other situations (e.g., person in active military service, 
Glazier v. Hackel, 440 F.2d 592 (9th Cir. 1971); or a reserv- 
ist called to active duty but not reported, Hammond v. 
Lenfest, 398 F.2d 705 (2d Cir. 1968)) is left to the discre- 
tion of the court. 

The basic scope of habeas corpus is prescribed by 
statute. 28 U.S.C. §2241(c) provides that the "writ of ha- 
beas corpus shall not extend to a prisoner 
unless * * * (h)e is in custody in violation of the Con- 
stitution." 28 U.S.C. §2254 deals specifically with state 
custody, providing that habeas corpus shall apply only 
"in behalf of a person in custody pursuant to a judg- 
ment of a state court * * *." 

In Preiser v. Rodriguez, supra, the court said: "It is 
clear . . . that the essence of habeas corpus is an at- 
tack by a person in custody upon the legality of that 
custody, and that the traditional function of the writ is 
to secure release from illegal custody." 411 U.S. at 484. 

Initially the Supreme Court held that habeas corpus 
was appropriate only in those situations in which peti- 
tioner's claim would, if upheld, result in an immediate 
release from a present custody. McNally v. Hill, 293 U.S. 
131 (1934). This was changed in Peyton v. Rowe, 391 U.S. 
54 (1968), in which the court held that habeas corpus 
was a proper way to attack a consecutive sentence to 
be served in the future, expressing the view that con- 
secutive sentences resulted in present custody under 
both judgments, not merely the one imposing the first 
sentence. This view was expanded in Carafas v. 
LaVallee, 391 U.S. 234 (1968), to recognize the propriety 
of habeas corpus in a case in which petitioner was in 
custody when the petition had been originally filed but 
had since been unconditionally released from custody. 

See also Preiser v. Rodriguez, 411 U.S. at 486 et seq. 

Since Carafas, custody has been construed more lib- 
erally by the courts so as to make a §2255 motion or ha- 
beas corpus petition proper in more situations. "In cus- 
tody" now includes a person who is: on parole, Jones v. 
Cunningham, 371 U.S. 236 (1963); at large on his own re- 
cognizance but subject to several conditions pending 
execution of his sentence, Hensley v. Municipal Court, 



411 U.S. 345 (1973); or released on bail after conviction 
pending final disposition of his case, Lefkowitz v. 
Newsome, 95 S.Ct. 886 (1975). See also United States v. Re, 
372 F.2d 641 (2d Cir.), cert, denied, 388 U.S. 912 (1967) (on 
probation); Walker v. North Carolina, 262 F.Supp. 102 
(W.D.N. C. 1966), aff d per curiam, 372 F.2d 129 (4th Cir.), 
cert, denied, 388 U.S. 917 (1967) (recipient of a condi- 
tionally suspended sentence); Burris v. Ryan, 397 F.2d 
553 (7th Cir. 1968); Marden v. Purdy, 409 F.2d 784 (5th Cir. 

1969) (free on bail); United States ex rel. Smith v. Dibella, 
314 F.Supp. 446 (D.Conn. 1970) (release on own recog- 
nizance); Choung v. California, 320 F.Supp. 625 (E.D.Cal. 

1970) (federal stay of state court sentence); United States 
ex rel. Meadows v. New York, 426 F.2d 1176 (2d Cir. 1970), 
cert, denied, 401 U.S. 941 (1971) (subject to parole de- 
tainer warrant); Capler v. City of Greenville, 422 F.2d 299 
(5th Cir. 1970) (released on appeal bond); Glover v. North 
Carolina, 301 F.Supp. 364 (E.D.N. C. 1969) (sentence 
served, but as convicted felon disqualified from engag- 
ing in several activities). 

The courts are not unanimous in dealing with the 
above situations, and the boundaries of custody remain 
somewhat unclear. In Morgan v. Thomas, 321 F.Supp. 565 
(S.D.Miss. 1970), the court noted: 

It is axiomatic that actual physical custody or re- 
straint is not required to confer habeas jurisdiction. 
Rather, the term is synonymous with restraint of lib- 
erty. The real question is how much restraint of one's 
liberty is necessary before the right to apply for the 
writ comes into play. * * * 

It is clear however, that something more than 
moral restraint is necessary to make a case for ha- 
beas corpus. 

321 F.Supp. at 573 

Hammond v. Lenfest, 398 F.2d 705 (2d Cir. 1968), re- 
viewed prior "custody" doctrine and reaffirmed a gen- 
eralized flexible approach to the issue. In speaking 
about 28 U.S.C. §2241, the first section in the habeas 
corpus statutes, the court said: 

While the language of the Act indicates that a writ 
of habeas corpus is appropriate only when a peti- 
tioner is "in custody," * * * the Act "does not at- 
tempt to mark the boundaries of 'custody' nor in any 
way other than by use of that word attempt to limit 
the situations in which the writ can be used." * * * 
And, recent Supreme Court decisions have made clear 
that "[i]t [habeas corpus] is not now and never has 
been a static, narrow, formalistic remedy; its scope 
has grown to achieve its grand purpose — the protec- 
tion of individuals against erosion of their right to be 
free from wrongful restraints upon their liberty." 
* * * "[Bjesides physical imprisonment, there are 
other restraints on a man's liberty, restraints not 
shared by the public generally, which have been 
thought sufficient in the English-speaking world to 
support the issuance of habeas corpus." 

398 F.2d at 710-711 

There is, as of now, no final list of the situations 
which are appropriate for habeas corpus relief. It is not 
the intent of these rules or notes to define or limit 
"custody." 

It is, however, the view of the Advisory Committee 
that claims of improper conditions of custody or con- 
finement (not related to the propriety of the custody 
itself), can better be handled by other means such as 42 
U.S.C. §1983 and other related statutes. In Wilwording v. 
Swanson, 404 U.S. 249 (1971), the court treated a habeas 
corpus petition by a state prisoner challenging the con- 
ditions of confinement as a claim for relief under 42 
U.S.C. §1983, the Civil Rights Act. Compare Johnson v. 
Avery, 393 U.S. 483 (1969). 

The distinction between duration of confinement and 
conditions of confinement may be difficult to draw. 
Compare Preiser v. Rodriguez, 411 U.S. 475 (1973), with 
Clutchette v. Procunier, 497 F.2d 809 (9th Cir. 1974), modi- 
fied, 510 F.2d 613 (1975). 
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Committee Notes on Rules — 2004 Amendment 

The language of Rule 1 has been amended as part of 
general restyling of the rules to make them more eas- 
ily understood and to make style and terminology con- 
sistent throughout the rules. These changes are in- 
tended to be stylistic and no substantive change is in- 
tended. 

Changes Made After Publication and Comments. In re- 
sponse to at least one commentator on the published 
rules, the Committee modified Rule 1(b) to reflect the 
point that if the court was considering a habeas peti- 
tion not covered by §2254, the court could apply some 
or all of the rules. 

Rule 2. The Petition 

(a) Current Custody; Naming the Respond- 
ent. If the petitioner is currently in custody 
under a state-court judgment, the petition must 
name as respondent the state officer who has 
custody. 

(b) Future Custody; Naming the Respond- 
ents and Specifying the Judgment. If the peti- 
tioner is not yet in custody — but may be subject 
to future custody — under the state-court judg- 
ment being contested, the petition must name 
as respondents both the officer who has current 
custody and the attorney general of the state 
where the judgment was entered. The petition 
must ask for relief from the state-court judg- 
ment being contested. 

(c) Form. The petition must: 

(1) specify all the grounds for relief available 
to the petitioner; 

(2) state the facts supporting each ground; 

(3) state the relief requested; 

(4) be printed, typewritten, or legibly hand- 
written; and 

(5) be signed under penalty of perjury by the 
petitioner or by a person authorized to sign it 
for the petitioner under 28 U.S.C. §2242. 

(d) Standard Form. The petition must sub- 
stantially follow either the form appended to 
these rules or a form prescribed by a local dis- 
trict-court rule. The clerk must make forms 
available to petitioners without charge. 

(e) Separate Petitions for Judgments of 
Separate Courts. A petitioner who seeks relief 
from judgments of more than one state court 
must file a separate petition covering the judg- 
ment or judgments of each court. 

(As amended Pub. L. 94-426, §2(1), (2), Sept. 28, 
1976, 90 Stat. 1334; Apr. 28, 1982, eff. Aug. 1, 1982; 
Apr. 26, 2004, eff. Dec. 1, 2004.) 

Advisory Committee Note 

Rule 2 describes the requirements of the actual peti- 
tion, including matters relating to its form, contents, 
scope, and sufficiency. The rule provides more specific 
guidance for a petitioner and the court than 28 U.S.C. 
§2242, after which it is patterned. 

Subdivision (a) provides that an applicant challeng- 
ing a state judgment, pursuant to which he is presently 
in custody, must make his application in the form of a 
petition for a writ of habeas corpus. It also requires 
that the state officer having custody of the applicant 
be named as respondent. This is consistent with 28 
U.S.C. §2242, which says in part, "[Application for a 
writ of habeas corpus] shall allege * * * the name of the 
person who has custody over [the applicant] * * *." The 
proper person to be served in the usual case is either 
the warden of the institution in which the petitioner is 
incarcerated (Sanders v. Bennett, 148 F.2d 19 (D.C.Cir. 
1945)) or the chief officer in charge of state penal insti- 
tutions. 



Subdivision (b) prescribes the procedure to be used 
for a petition challenging a judgment under which the 
petitioner will be subject to custody in the future. In 
this event the relief sought will usually not be released 
from present custody, but rather for a declaration that 
the judgment being attacked is invalid. Subdivision (b) 
thus provides for a prayer for "appropriate relief." It is 
also provided that the attorney general of the state of 
the judgment as well as the state officer having actual 
custody of the petitioner shall be named as respond- 
ents. This is appropriate because no one will have cus- 
tody of the petitioner in the state of the judgment 
being attacked, and the habeas corpus action will usu- 
ally be defended by the attorney general. The attorney 
general is in the best position to inform the court as to 
who the proper party respondent is. If it is not the at- 
torney general, he can move for a substitution of party. 

Since the concept of "custody" requisite to the con- 
sideration of a petition for habeas corpus has been en- 
larged significantly in recent years, it may be worth- 
while to spell out the various situations which might 
arise and who should be named as respondent(s) for 
each situation. 

(1) The applicant is in jail, prison, or other actual 
physical restraint due to the state action he is attack- 
ing. The named respondent shall be the state officer 
who has official custody of the petitioner (for example, 
the warden of the prison). 

(2) The applicant is on probation or parole due to the 
state judgment he is attacking. The named respondents 
shall be the particular probation or parole officer re- 
sponsible for supervising the applicant, and the official 
in charge of the parole or probation agency, or the 
state correctional agency, as appropriate. 

(3) The applicant is in custody in any other manner 
differing from (1) and (2) above due to the effects of the 
state action he seeks relief from. The named respond- 
ent should be the attorney general of the state wherein 
such action was taken. 

(4) The applicant is in jail, prison, or other actual 
physical restraint but is attacking a state action which 
will cause him to be kept in custody in the future rath- 
er than the government action under which he is pres- 
ently confined. The named respondents shall be the 
state or federal officer who has official custody of him 
at the time the petition is filed and the attorney gen- 
eral of the state whose action subjects the petitioner to 
future custody. 

(5) The applicant is in custody, although not phys- 
ically restrained, and is attacking a state action which 
will result in his future custody rather than the gov- 
ernment action out of which his present custody arises. 
The named respondent(s) shall be the attorney general 
of the state whose action subjects the petitioner to fu- 
ture custody, as well as the government officer who has 
present official custody of the petitioner if there is 
such an officer and his identity is ascertainable. 

In any of the above situations the judge may require 
or allow the petitioner to join an additional or different 
party as a respondent if to do so would serve the ends 
of justice. 

As seen in rule 1 and paragraphs (4) and (5) above, 
these rules contemplate that a petitioner currently in 
federal custody will be permitted to apply for habeas 
relief from a state restraint which is to go into effect 
in the future. There has been disagreement in the 
courts as to whether they have jurisdiction of the ha- 
beas application under these circumstances (compare 
Piper v. United States, 306 F.Supp. 1259 (D.Conn. 1969), 
with United States ex rel. Meadows v. New York, 426 F.2d 
1176 (2d Cir. 1970), cert, denied, 401 U.S. 941 (1971)). This 
rule seeks to make clear that they do have such juris- 
diction. 

Subdivision (c) provides that unless a district court 
requires otherwise by local rule, the petition must be 
in the form annexed to these rules. Having a standard 
prescribed form has several advantages. In the past, pe- 
titions have frequently contained mere conclusions of 
law, unsupported by any facts. Since it is the relation- 
ship of the facts to the claim asserted that is impor- 
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tant, these petitions were obviously deficient. In addi- 
tion, lengthy and often illegible petitions, arranged in 
no logical order, were submitted to judges who have 
had to spend hours deciphering them. For example, in 
Passic v. Michigan, 98 F.Supp. 1015, 1016 (E.D.Mich. 1951), 
the court dismissed a petition for habeas corpus, de- 
scribing it as "two thousand pages of irrational, prolix 
and redundant pleadings * * *." 

Administrative convenience, of benefit to both the 
court and the petitioner, results from the use of a pre- 
scribed form. Judge Hubert L. Will briefly described the 
experience with the use of a standard form in the 
Northern District of Illinois: 

Our own experience, though somewhat limited, has 
been quite satisfactory. * * * 

In addition, [petitions] almost always contain the 
necessary basic information * * *. Very rarely do we 
get the kind of hybrid federal-state habeas corpus pe- 
tition with civil rights allegations thrown in which 
were not uncommon in the past. * * * [W]hen a real 
constitutional issue is raised it is quickly apparent 
* * * 

33 F.R.D. 363, 384 

Approximately 65 to 70% of all districts have adopted 
forms or local rules which require answers to essen- 
tially the same questions as contained in the standard 
form annexed to these rules. All courts using forms 
have indicated the petitions are time-saving and more 
legible. The form is particularly helpful in getting in- 
formation about whether there has been an exhaustion 
of state remedies or, at least, where that information 
can be obtained. 

The requirement of a standard form benefits the peti- 
tioner as well. His assertions are more readily appar- 
ent, and a meritorious claim is more likely to be prop- 
erly raised and supported. The inclusion in the form of 
the ten most frequently raised grounds in habeas cor- 
pus petitions is intended to encourage the applicant to 
raise all his asserted grounds in one petition. It may 
better enable him to recognize if an issue he seeks to 
raise is cognizable under habeas corpus and hopefully 
inform him of those issues as to which he must first ex- 
haust his state remedies. 

Some commentators have suggested that the use of 
forms is of little help because the questions usually are 
too general, amounting to little more than a restate- 
ment of the statute. They contend the blanks permit a 
prisoner to fill in the same ambiguous answers he 
would have offered without the aid of a form. See Com- 
ment, Developments in the Law — Federal Habeas Cor- 
pus, 83 Harv.L.Rev. 1038, 1177-1178 (1970). Certainly, as 
long as the statute requires factual pleading, the ade- 
quacy of a petition will continue to be affected largely 
by the petitioner's intelligence and the legal advice 
available to him. On balance, however, the use of forms 
has contributed enough to warrant mandating their 
use. 

Giving the petitioner a list of often-raised grounds 
may, it is said, encourage perjury. See Comment, De- 
velopments in the Law — Federal Habeas Corpus, 83 
Harv.L.Rev. 1038, 1178 (1970). Most inmates are aware of, 
or have access to, some common constitutional grounds 
for relief. Thus, the risk of perjury is not likely to be 
substantially increased and the benefit of the list for 
some inmates seems sufficient to outweigh any slight 
risk that perjury will increase. There is a penalty for 
perjury, and this would seem the most appropriate way 
to try to discourage it. 

Legal assistance is increasingly available to inmates 
either through paraprofessional programs involving 
law students or special programs staffed by members of 
the bar. See Jacob and Sharma, Justice After Trial: 
Prisoners' Need for Legal Services in the Criminal-Cor- 
rectional Process, 18 Kan.L.Rev. 493 (1970). In these sit- 
uations, the prescribed form can be filled out more 
competently, and it does serve to ensure a degree of 
uniformity in the manner in which habeas corpus 
claims are presented. 



Subdivision (c) directs the clerk of the district court 
to make available to applicants upon request, without 
charge, blank petitions in the prescribed form. 

Subdivision (c) also requires that all available 
grounds for relief be presented in the petition, includ- 
ing those grounds of which, by the exercise of reason- 
able diligence, the petitioner should be aware. This is 
reinforced by rule 9(b), which allows dismissal of a sec- 
ond petition which fails to allege new grounds or, if 
new grounds are alleged, the judge finds an inexcusable 
failure to assert the ground in the prior petition. 

Both subdivision (c) and the annexed form require a 
legibly handwritten or typewritten petition. As re- 
quired by 28 U.S.C. §2242, the petition must be signed 
and sworn to by the petitioner (or someone acting in 
his behalf). 

Subdivision (d) provides that a single petition may 
assert a claim only against the judgment or judgments 
of a single state court (i.e., a court of the same county 
or judicial district or circuit). This permits, but does 
not require, an attack in a single petition on judgments 
based upon separate indictments or on separate counts 
even though sentences were imposed on separate days 
by the same court. A claim against a judgment of a 
court of a different political subdivision must be raised 
by means of a separate petition. 

Subdivision (e) allows the clerk to return an insuffi- 
cient petition to the petitioner, and it must be re- 
turned if the clerk is so directed by a judge of the 
court. Any failure to comply with the requirements of 
rule 2 or 3 is grounds for insufficiency. In situations 
where there may be arguable noncompliance with an- 
other rule, such as rule 9, the judge, not the clerk, must 
make the decision. If the petition is returned it must 
be accompanied by a statement of the reason for its re- 
turn. No petitioner should be left to speculate as to 
why or in what manner his petition failed to conform 
to these rules. 

Subdivision (e) also provides that the clerk shall re- 
tain one copy of the insufficient petition. If the pris- 
oner files another petition, the clerk will be in a better 
position to determine the sufficiency of the new peti- 
tion. If the new petition is insufficient, comparison 
with the prior petition may indicate whether the pris- 
oner has failed to understand the clerk's prior expla- 
nation for its insufficiency, so that the clerk can make 
another, hopefully successful, attempt at transmitting 
this information to the petitioner. If the petitioner in- 
sists that the original petition was in compliance with 
the rules, a copy of the original petition is available for 
the consideration of the judge. It is probably better 
practice to make a photocopy of a petition which can 
be corrected by the petitioner, thus saving the peti- 
tioner the task of completing an additional copy. 

1982 Amendment 

Subdivision (c). The amendment takes into account 
28 U.S.C. §1746, enacted after adoption of the §2254 
rules. Section 1746 provides that in lieu of an affidavit 
an unsworn statement may be given under penalty of 
perjury in substantially the following form if executed 
within the United States, its territories, possessions or 
commonwealths: "I declare (or certify, verify, or state) 
under penalty of perjury that the foregoing is true and 
correct. Executed on (date). (Signature)." The statute 
is "intended to encompass prisoner litigation," and the 
statutory alternative is especially appropriate in such 
cases because a notary might not be readily available. 
Carter v. Clark, 616 F.2d 228 (5th Cir. 1980). The §2254 
forms have been revised accordingly. 

Committee Notes on Rules — 2004 Amendment 

The language of Rule 2 has been amended as part of 
general restyling of the rules to make them more eas- 
ily understood and to make style and terminology con- 
sistent throughout the rules. These changes are in- 
tended to be stylistic and no substantive change is in- 
tended, except as described below. 

Revised Rule 2(c)(5) has been amended by removing 
the requirement that the petition be signed personally 
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by the petitioner. As reflected In 28 U.S.C. §2242, an ap- 
plication for habeas corpus relief may be filed by the 
person who is seeking relief, or by someone acting on 
behalf of that person. See, e.g., Whitmore v. Arkansas, 495 
U.S. 149 (1990) (discussion of requisites for "next friend" 
standing in petition for habeas corpus). Thus, under 
the, [sic] amended rule the petition may be signed by 
petitioner personally or by someone acting on behalf of 
the petitioner, assuming that the person is authorized 
to do so, for example, an attorney for the petitioner. 
The Committee envisions that the courts will apply 
third-party, or "next-friend," standing analysis in de- 
ciding whether the signer was actually authorized to 
sign the petition on behalf of the petitioner. 

The language in new Rule 2(d) has been changed to 
reflect that a petitioner must substantially follow the 
standard form, which Is appended to the rules, or a 
form provided by the court. The current rule, Rule 2(c), 
seems to indicate a preference for the standard "na- 
tional" form. Under the amended rule, there is no stat- 
ed preference. The Committee understood that current 
practice in some courts is that if the petitioner first 
files a petition using the national form, the courts may 
then ask the petitioner to supplement it with the local 
form. 

Current Rule 2(e), which provided for returning an in- 
sufficient petition, has been deleted. The Committee 
believed that the approach in Federal Rule of Civil Pro- 
cedure 5(e) was more appropriate for dealing with peti- 
tions that do not conform to the form requirements of 
the rule. That Rule provides that the clerk may not 
refuse to accept a filing solely for the reason that It 
fails to comply with these rules or local rules. Before 
the adoption of a one-year statute of limitations in the 
Antiterrorism and Effective Death Penalty Act of 1996, 
110 Stat. 1214, the petitioner suffered no penalty, other 
than delay, if the petition was deemed insufficient. 
Now that a one-year statute of limitations applies to 
petitions filed under §2254, see 28 U.S.C. § 2244(d)(1), the 
court's dismissal of a petition because it is not In prop- 
er form may pose a significant penalty for a petitioner, 
who may not be able to file another petition within the 
one-year limitations period. Now, under revised Rule 
3(b), the clerk is required to file a petition, even though 
it may otherwise fail to comply with the provisions in 
revised Rule 2(c). The Committee believed that the bet- 
ter procedure was to accept the defective petition and 
require the petitioner to submit a corrected petition 
that conforms to Rule 2(c). 

Changes Made After Publication and Comments. The 
Committee changed Rule 2(c)(2) to read "state the 
facts" rather then [sic] "briefly summarize the facts." 
As one commentator noted, the current language may 
actually mislead the petitioner and is also redundant. 
The Committee modified Rule 2(c)(5) to emphasize that 
any person, other than the petitioner, who signs the pe- 
tition must be authorized to do so; the revised rule now 
specifically cites §2242. The Note was changed to reflect 
that point. 

Rule 2(c)(4) was modified to account for those cases 
where the petitioner prints the petition on a computer 
word-processing program. 

Amendments by Public Law 

1976— Subd. (c). Pub. L. 94-426, §2(1), Inserted "sub- 
stantially" after "The petition shall be in", and struck 
out requirement that the petition follow the prescribed 
form. 

Subd. (e). Pub. L. 94-426, §2(2), inserted "substan- 
tially" after "district court does not", and struck out 
provision which permitted the clerk to return a peti- 
tion for noncompliance without a judge so directing. 

Rule 3. Filing the Petition; Inmate Piling 

(a) Where to File; Copies; Filing Fee. An 
original and two copies of the petition must be 
filed with the clerk and must be accompanied 
by: 



(1) the applicable filing fee, or 

(2) a motion for leave to proceed in forma 
pauperis, the affidavit required by 28 U.S.C. 
§1915, and a certificate from the warden or 
other appropriate officer of the place of con- 
finement showing the amount of money or se- 
curities that the petitioner has in any account 
in the institution. 

(b) Filing. The clerk must file the petition 
and enter it on the docket. 

(c) Time to File. The time for filing a petition 
is governed by 28 U.S.C. §2244(d). 

(d) Inmate Filing. A paper filed by an inmate 
confined in an institution is timely if deposited 
in the institution's internal mailing system on 
or before the last day for filing. If an institution 
has a system designed for legal mail, the inmate 
must use that system to receive the benefit of 
this rule. Timely filing may be shown by a dec- 
laration in compliance with 28 U.S.C. §1746 or by 
a notarized statement, either of which must set 
forth the date of deposit and state that first- 
class postage has been prepaid. 

(As amended Apr. 26, 2004, eff. Dec. 1, 2004.) 

Advisory Committee Note 

Rule 3 sets out the procedures to be followed by the 
petitioner and the court in filing the petition. Some of 
its provisions are currently dealt with by local rule or 
practice, while others are innovations. Subdivision (a) 
specifies the petitioner's responsibilities. It requires 
that the petition, which must be accompanied by two 
conformed copies thereof, be filed in the office of the 
clerk of the district court. The petition must be accom- 
panied by the filing fee prescribed by law (presently $5; 
see 28 U.S.C. § 1914(a)), unless leave to prosecute the pe- 
tition in forma pauperis Is applied for and granted. In 
the event the petitioner desires to prosecute the peti- 
tion in forma pauperis, he must file the affidavit re- 
quired by 28 U.S.C. §1915, together with a certificate 
showing the amount of funds in his Institutional ac- 
count. 

Requiring that the petition be filed in the office of 
the clerk of the district court provides an efficient and 
uniform system of filing habeas corpus petitions. 

Subdivision (b) requires the clerk to file the petition. 
If the filing fee accompanies the petition, it may be 
filed immediately, and, if not, it is contemplated that 
prompt attention will be given to the request to pro- 
ceed in forma pauperis. The court may delegate the is- 
suance of the order to the clerk in those cases in which 
it is clear from the petition that there Is full compli- 
ance with the requirements to proceed in forma pau- 
peris. 

Requiring the copies of the petition to be filed with 
the clerk will have an impact not only upon adminis- 
trative matters, but upon more basic problems as well. 
In districts with more than one judge, a petitioner 
under present circumstances may send a petition to 
more than one judge. If no central filing system exists 
for each district, two judges may independently take 
different action on the same petition. Even if the ac- 
tion taken Is consistent, there may be needless duplica- 
tion of effort. 

The requirement of an additional two copies of the 
form of the petition is a current practice in many 
courts. An efficient filing system requires one copy for 
use by the court (central file), one for the respondent 
(under 3(b), the respondent receives a copy of the peti- 
tion whether an answer is required or not), and one for 
petitioner's counsel, if appointed. Since rule 2 provides 
that blank copies of the petition in the prescribed form 
are to be furnished to the applicant free of charge, 
there should be no undue burden created by this re- 
quirement. 

Attached to copies of the petition supplied in accord- 
ance with rule 2 Is an affidavit form for the use of peti- 



§2254 



TITLE 28 — JUDICIARY AND JUDICIAL PROCEDURE 



Page 492 



tioners desiring to proceed in forma pauperis. The form 
requires information concerning- the petitioner's finan- 
cial resources. 

In forma pauperis cases, the petition must also be ac- 
companied by a certificate indicating the amount of 
funds in the petitioner's institution account. Usually 
the certificate will be from the warden. If the peti- 
tioner is on probation or parole, the court might want 
to require a certificate from the supervising officer. Pe- 
titions by persons on probation or parole are not nu- 
merous enough, however, to justify making special pro- 
vision for this situation in the text of the rule. 

The certificate will verify the amount of funds cred- 
ited to the petitioner in an institution account. The 
district court may by local rule require that any 
amount credited to the petitioner, in excess of a stated 
maximum, must be used for the payment of the filing 
fee. Since prosecuting an action in forma pauperis is a 
privilege (see Smart v. Heinze, 347 F.2d 114, 116 (9th Cir. 
1965)), it is not to be granted when the petitioner has 
sufficient resources. 

Subdivision (b) details the clerk's duties with regard 
to filing the petition. If the petition does not appear on 
its face to comply with the requirements of rules 2 and 
3, it may be returned in accordance with rule 2(e). If It 
appears to comply, it must be filed and entered on the 
docket in the clerk's office. However, under this sub- 
division the respondent is not required to answer or 
otherwise move with respect to the petition unless so 
ordered by the court. 

Committee Notes on Rules — 2004 Amendment 

The language of Rule 3 has been amended as part of 
general restyling of the rules to make them more eas- 
ily understood and to make style and terminology con- 
sistent throughout the rules. These changes are in- 
tended to be stylistic and no substantive change is In- 
tended except as described below. 

The last sentence of current Rule 3(b), dealing with 
an answer being filed by the respondent, has been 
moved to revised Rule 5(a). 

Revised Rule 3(b) is new and is intended to parallel 
Federal Rule of Civil Procedure 5(e), which provides 
that the clerk may not refuse to accept a filing solely 
for the reason that it fails to comply with these rules 
or local rules. Before the adoption of a one-year statute 
of limitations in the Antiterrorism and Effective Death 
Penalty Act of 1996, 110 Stat. 1214, the petitioner suf- 
fered no penalty, other than delay, If the petition was 
deemed insufficient. That Act, however, added a one- 
year statute of limitations to petitions filed under 
§2254, see 28 U.S.C. § 2244(d)(1). Thus, a court's dismissal 
of a defective petition may pose a significant penalty 
for a petitioner who may not be able to file a corrected 
petition within the one-year limitations period. The 
Committee believed that the better procedure was to 
accept the defective petition and require the petitioner 
to submit a corrected petition that conforms to Rule 2. 
Thus, revised Rule 3(b) requires the clerk to file a peti- 
tion, even though it may otherwise fail to comply with 
Rule 2. The rule, however, is not limited to those in- 
stances where the petition is defective only In form; 
the clerk would also be required, for example, to file 
the petition even though it lacked the requisite filing 
fee or an in forma pauperis form. 

Revised Rule 3(c), which sets out a specific reference 
to 28 U.S.C. §2244(d), is new and has been added to put 
petitioners on notice that a one-year statute of limita- 
tions applies to petitions filed under these Rules. Al- 
though the rule does not address the issue, every cir- 
cuit that has addressed the issue has taken the position 
that equitable tolling of the statute of limitations is 
available in appropriate circumstances. See, e.g., Smith 
v. McGinnis, 208 F.3d 13, 17-18 (2d Cir. 2000); Miller v. New 
Jersey State Department of Corrections, 145 F.3d 616, 618-19 
(3d Cir. 1998); Harris v. Hutchinson, 209 F.3d 325, 330 (4th 
Cir. 2000). The Supreme Court has not addressed the 
question directly. See Duncan v. Walker, 533 U.S. 167, 181 
(2001) ("We . . . have no occasion to address the ques- 
tion that Justice Stevens raises concerning the avail- 
ability of equitable tolling."). 



Rule 3(d) is new and provides guidance on determin- 
ing whether a petition from an inmate is considered to 
have been filed in a timely fashion. The new provision 
parallels Federal Rule of Appellate Procedure 
25(a)(2)(C). 

Changes Made After Publication and Comments. The 
Committee Note was changed to reflect that the clerk 
must file a petition, even in those instances where the 
necessary filing fee or in forma pauperis form is not at- 
tached. The Note also includes new language concern- 
ing the equitable tolling of the statute of limitations. 

Rule 4. Preliminary Review; Serving the 
Petition and Order 

The clerk must promptly forward the petition 
to a judge under the court's assignment proce- 
dure, and the judge must promptly examine it. 
If it plainly appears from the petition and any 
attached exhibits that the petitioner is not enti- 
tled to relief in the district court, the judge 
must dismiss the petition and direct the clerk to 
notify the petitioner. If the petition is not dis- 
missed, the judge must order the respondent to 
file an answer, motion, or other response within 
a fixed time, or to take other action the judge 
may order. In every case, the clerk must serve a 
copy of the petition and any order on the re- 
spondent and on the attorney general or other 
appropriate officer of the state involved. 

(As amended Apr. 26, 2004, eff. Dec. 1, 2004.) 

Advisory Committee Note 

Rule 4 outlines the options available to the court 
after the petition is properly filed. The petition must 
be promptly presented to and examined by the judge to 
whom it is assigned. If it plainly appears from the face 
of the petition and any exhibits attached thereto that 
the petitioner is not entitled to relief in the district 
court, the judge must enter an order summarily dis- 
missing the petition and cause the petitioner to be no- 
tified. If summary dismissal Is not ordered, the judge 
must order the respondent to file an answer or to other- 
wise plead to the petition within a time period to be 
fixed in the order. 

28 U.S.C. §2243 requires that the writ shall be award- 
ed, or an order to show cause issued, "unless It appears 
from the application that the applicant or person de- 
tained is not entitled thereto." Such consideration may 
properly encompass any exhibits attached to the peti- 
tion, including, but not limited to, transcripts, sen- 
tencing records, and copies of state court opinions. The 
judge may order any of these items for his consider- 
ation if they are not yet included with the petition. See 
28 U.S.C. § 753(f) which authorizes payment for tran- 
scripts in habeas corpus cases. 

It has been suggested that an answer should be re- 
quired in every habeas proceeding, taking into account 
the usual petitioner's lack of legal expertise and the 
important functions served by the return. See Develop- 
ments in the Law — Federal Habeas Corpus, 83 
Harv.L.Rev. 1038, 1178 (1970). However, under §2243 it is 
the duty of the court to screen out frivolous applica- 
tions and eliminate the burden that would be placed on 
the respondent by ordering an unnecessary answer. 
Allen v. Perini, 424 F.2d 134, 141 (6th Cir. 1970). In addi- 
tion, "notice" pleading is not sufficient, for the peti- 
tion is expected to state facts that point to a "real pos- 
sibility of constitutional error." See Aubut v. State of 
Maine, 431 F.2d 688, 689 (1st Cir. 1970). 

In the event an answer is ordered under rule 4, the 
court is accorded greater flexibility than under §2243 in 
determining within what time period an answer must 
be made. Under §2243, the respondent must make a re- 
turn within three days after being so ordered, with ad- 
ditional time of up to forty days allowed under the Fed- 
eral Rules of Civil Procedure, Rule 81(a)(2), for good 



Page 493 



TITLE 28 — JUDICIARY AND JUDICIAL PROCEDURE 



§2254 



cause. In view of the widespread state of work overload 
in prosecutors' offices (see, e.g., Allen, 424 F.2d at 141), 
additional time is granted in some jurisdictions as a 
matter of course. Rule 4, which contains no fixed time 
requirement, gives the court the discretion to take into 
account various factors such as the respondent's work- 
load and the availability of transcripts before deter- 
mining a time within which an answer must be made. 

Rule 4 authorizes the judge to "take such other ac- 
tion as the judge deems appropriate." This is designed 
to afford the judge flexibility in a case where either 
dismissal or an order to answer may be inappropriate. 
For example, the judge may want to authorize the re- 
spondent to make a motion to dismiss based upon in- 
formation furnished by respondent, which may show 
that petitioner's claims have already been decided on 
the merits in a federal court; that petitioner has failed 
to exhaust state remedies; that the petitioner is not in 
custody within the meaning of 28 U.S.C. §2254; or that 
a decision in the matter is pending in state court. In 
these situations, a dismissal may be called for on pro- 
cedural grounds, which may avoid burdening the re- 
spondent with the necessity of filing an answer on the 
substantive merits of the petition. In other situations, 
the judge may want to consider a motion from respond- 
ent to make the petition more certain. Or the judge 
may want to dismiss some allegations in the petition, 
requiring the respondent to answer only those claims 
which appear to have some arguable merit. 

Rule 4 requires that a copy of the petition and any 
order be served by certified mail on the respondent and 
the attorney general of the state involved. See 28 
U.S.C. §2252. Presently, the respondent often does not 
receive a copy of the petition unless the court directs 
an answer under 28 U.S.C. §2243. Although the attorney 
general is served, he is not required to answer if it is 
more appropriate for some other agency to do so. Al- 
though the rule does not specifically so provide, it is 
assumed that copies of the court orders to respondent 
will be mailed to petitioner by the court. 

Committee Notes on Rules — 2004 Amendment 

The language of Rule 4 has been amended as part of 
general restyling of the rules to make them more eas- 
ily understood and to make style and terminology con- 
sistent throughout the rules. These changes are in- 
tended to be stylistic and no substantive change is in- 
tended, except as described below. 

The amended rule reflects that the response to a ha- 
beas petition may be a motion. 

The requirement that in every case the clerk must 
serve a copy of the petition on the respondent by cer- 
tified mail has been deleted. In addition, the current 
requirement that the petition be sent to the Attorney 
General of the state has been modified to reflect prac- 
tice in some jurisdictions that the appropriate state of- 
ficial may be someone other than the Attorney Gen- 
eral, for example, the officer in charge of a local con- 
finement facility. This comports with a similar provi- 
sion in 28 U.S.C. §2252, which addresses notice of habeas 
corpus proceedings to the state's attorney general or 
other appropriate officer of the state. 

Changes Made After Publication and Comments. The 
Rule was modified slightly to reflect the view of some 
commentators that it is common practice in some dis- 
tricts for the government to file a pre-answer motion 
to dismiss. The Committee agreed with that recom- 
mendation and changed the word "pleading" in the rule 
to "response." It also made several minor changes to 
the Committee Note. 

Rule 5. The Answer and the Reply 

(a) When Required. The respondent is not re- 
quired to answer the petition unless a judge so 
orders. 

(b) Contents: Addressing the Allegations; 
Stating a Bar. The answer must address the al- 
legations in the petition. In addition, it must 



state whether any claim in the petition is 
barred by a failure to exhaust state remedies, a 
procedural bar, non-retroactivity, or a statute 
of limitations. 

(c) Contents: Transcripts. The answer must 
also indicate what transcripts (of pretrial, trial, 
sentencing, or post-conviction proceedings) are 
available, when they can be furnished, and what 
proceedings have been recorded but not tran- 
scribed. The respondent must attach to the an- 
swer parts of the transcript that the respondent 
considers relevant. The judge may order that 
the respondent furnish other parts of existing 
transcripts or that parts of untranscribed re- 
cordings be transcribed and furnished. If a tran- 
script cannot be obtained, the respondent may 
submit a narrative summary of the evidence. 

(d) Contents: Briefs on Appeal and Opinions. 
The respondent must also file with the answer a 
copy of: 

(1) any brief that the petitioner submitted in 
an appellate court contesting the conviction 
or sentence, or contesting an adverse judg- 
ment or order in a post-conviction proceeding; 

(2) any brief that the prosecution submitted 
in an appellate court relating to the convic- 
tion or sentence; and 

(3) the opinions and dispositive orders of the 
appellate court relating to the conviction or 
the sentence. 

(e) Reply. The petitioner may submit a reply 
to the respondent's answer or other pleading 
within a time fixed by the judge. 

(As amended Apr. 26, 2004, eff. Dec. 1, 2004.) 

Advisory Committee Note 

Rule 5 details the contents of the "answer". (This is 
a change in terminology from "return," which is still 
used below when referring to prior practice.) The an- 
swer plays an obviously important rule in a habeas pro- 
ceeding: 

The return serves several important functions: it per- 
mits the court and the parties to uncover quickly the 
disputed issues; it may reveal to the petitioner's at- 
torney grounds for release that the petitioner did not 
know; and it may demonstrate that the petitioner's 
claim is wholly without merit. 

Developments in the Law — Federal Habeas Corpus, 83 
Harv.L.Rev. 1083, 1178 (1970). 

The answer must respond to the allegations of the pe- 
tition. While some districts require this by local rule 
(see, e.g., E.D.N.C.R. 17(B)), under 28 U.S.C. §2243 little 
specificity is demanded. As a result, courts occasion- 
ally receive answers which contain only a statement 
certifying the true cause of detention, or a series of de- 
laying motions such as motions to dismiss. The re- 
quirement of the proposed rule that the "answer shall 
respond to the allegations of the petition" is intended 
to ensure that a responsive pleading will be filed and 
thus the functions of the answer fully served. 

The answer must also state whether the petitioner 
has exhausted his state remedies. This is a prerequisite 
to eligibility for the writ under 28 U.S.C. § 2254(b) and 
applies to every ground the petitioner raises. Most 
form petitions now in use contain questions requiring 
information relevant to whether the petitioner has ex- 
hausted his remedies. However, the exhaustion require- 
ment is often not understood by the unrepresented pe- 
titioner. The attorney general has both the legal exper- 
tise and access to the record and thus is in a much bet- 
ter position to inform the court on the matter of ex- 
haustion of state remedies. An alleged failure to ex- 
haust state remedies as to any ground in the petition 
may be raised by a motion by the attorney general, 
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thus avoiding the necessity of a formal answer as to 
that ground. 

The rule requires the answer to indicate what tran- 
scripts are available, when they can be furnished, and 
also what proceedings have been recorded and not tran- 
scribed. This will serve to inform the court and peti- 
tioner as to what factual allegations can be checked 
against the actual transcripts. The transcripts include 
pretrial transcripts relating, for example, to pretrial 
motions to suppress; transcripts of the trial or guilty 
plea proceeding; and transcripts of any post-conviction 
proceedings which may have taken place. The respond- 
ent is required to furnish those portions of the tran- 
scripts which he believes relevant. The court may order 
the furnishing of additional portions of the transcripts 
upon the request of petitioner or upon the court's own 
motion. 

Where transcripts are unavailable, the rule provides 
that a narrative summary of the evidence may be sub- 
mitted. 

Rule 5 (and the general procedure set up by this en- 
tire set of rules) does not contemplate a traverse to the 
answer, except under special circumstances. See advi- 
sory committee note to rule 9. Therefore, the old com- 
mon law assumption of verity of the allegations of a re- 
turn until impeached, as codified in 28 U.S.C. §2248, is 
no longer applicable. The meaning of the section, with 
its exception to the assumption "to the extent that the 
judge finds from the evidence that they (the allega- 
tions) are not true," has given attorneys and courts a 
great deal of difficulty. It seems that when the petition 
and return pose an issue of fact, no traverse is required; 
Stewart v. Overholser, 186 F.2d 339 (D.C. Cir. 1950). 

We read §2248 of the Judicial Code as not requiring 
a traverse when a factual issue has been clearly 
framed by the petition and the return or answer. This 
section provides that the allegations of a return or 
answer to an order to show cause shall be accepted as 
true if not traversed, except to the extent the judge 
finds from the evidence that they are not true. This 
contemplates that where the petition and return or 
answer do present an issue of fact material to the le- 
gality of detention, evidence is required to resolve 
that issue despite the absence of a traverse. This ref- 
erence to evidence assumes a hearing on issues raised 
by the allegations of the petition and the return or 
answer to the order to show cause. 

186 F.2d at 342, n. 5 

In actual practice, the traverse tends to be a mere 
pro forma refutation of the return, serving little if any 
expository function. In the interests of a more stream- 
lined and manageable habeas corpus procedure, it is not 
required except in those instances where it will serve a 
truly useful purpose. Also, under rule 11 the court is 
given the discretion to incorporate Federal Rules of 
Civil Procedure when appropriate, so civil rule 15(a) 
may be used to allow the petitioner to amend his peti- 
tion when the court feels this is called for by the con- 
tents of the answer. 

Rule 5 does not indicate who the answer is to be 
served upon, but it necessarily implies that it will be 
mailed to the petitioner (or to his attorney if he has 
one). The number of copies of the answer required is 
left to the court's discretion. Although the rule re- 
quires only a copy of petitioner's brief on appeal, re- 
spondent is free also to file a copy of respondent's brief. 
In practice, courts have found it helpful to have a copy 
of respondent's brief. 

Committee Notes on Rules — 2004 Amendment 

The language of Rule 5 has been amended as part of 
general restyling of the rules to make them more eas- 
ily understood and to make style and terminology con- 
sistent throughout the rules. These changes are in- 
tended to be stylistic and no substantive change is in- 
tended, except as described below. 

Revised Rule 5(a), which provides that the respondent 
is not required to file an answer to the petition, unless 



a judge so orders, is taken from current Rule 3(b). The 
revised rule does not address the practice in some dis- 
tricts, where the respondent files a pre-answer motion 
to dismiss the petition. But revised Rule 4 permits that 
practice and reflects the view that if the court does not 
dismiss the petition, it may require (or permit) the re- 
spondent to file a motion. 

Rule 5(b) has been amended to require that the an- 
swer address not only failure to exhaust state remedies, 
but also procedural bars, non-retroactivity, and any 
statute of limitations. Although the latter three mat- 
ters are not addressed in the current rule, the Commit- 
tee intends no substantive change with the additional 
new language. See, e.g., 28 U.S.C. §2254(b)(3). Instead, 
the Committee believes that the explicit mention of 
those issues in the rule conforms to current case law 
and statutory provisions. See, e.g., 28 U.S.C. §2244(d)(l). 

Revised Rule 5(d) includes new material. First, Rule 
5(d)(2), requires a respondent — assuming an answer is 
filed — to provide the court with a copy of any brief sub- 
mitted by the prosecution to the appellate court. And 
Rule 5(d)(3) now provides that the respondent also file 
copies of any opinions and dispositive orders of the ap- 
pellate court concerning the conviction or sentence. 
These provisions are intended to ensure that the court 
is provided with additional information that may assist 
it in resolving the issues raised, or not raised, in the 
petition. 

Finally, revised Rule 5(e) adopts the practice in some 
jurisdictions of giving the petitioner an opportunity to 
file a reply to the respondent's answer. Rather than 
using terms such as "traverse," see 28 U.S.C. §2248, to 
identify the petitioner's response to the answer, the 
rule uses the more general term "reply." The Rule pre- 
scribes that the court set the time for such responses 
and in lieu of setting specific time limits in each case, 
the court may decide to include such time limits in its 
local rules. 

Changes Made After Publication and Comments. Rule 
5(a) was modified to read that the government is not 
required to "respond" to the petition unless the court 
so orders; the term "respond" was used because it 
leaves open the possibility that the government's first 
response (as it is in some districts) is in the form of a 
pre-answer motion to dismiss the petition. The Note 
has been changed to reflect the fact that although the 
rule itself does not reflect that particular motion, it is 
used in some districts and refers the reader to Rule 4. 

The Committee also deleted the reference to "affirm- 
ative defenses," because the Committee believed that 
the term was a misnomer in the context of habeas peti- 
tions. The Note was also changed to reflect that there 
has been a potential substantive change from the cur- 
rent rule, to the extent that the published rule now re- 
quires that the answer address procedural bars and any 
statute of limitations. The Note states that the Com- 
mittee believes the new language reflects current law. 

The Note was modified to address the use of the term 
"traverse." One commentator noted that that is the 
term that is commonly used but that it does not appear 
in the rule itself. 

Rule 6. Discovery 

(a) Leave of Court Required. A judge may, 
for good cause, authorize a party to conduct dis- 
covery under the Federal Rules of Civil Proce- 
dure and may limit the extent of discovery. If 
necessary for effective discovery, the judge must 
appoint an attorney for a petitioner who quali- 
fies to have counsel appointed under 18 U.S.C. 
§3006 A. 

(b) Requesting Discovery. A party requesting 
discovery must provide reasons for the request. 
The request must also include any proposed in- 
terrogatories and requests for admission, and 
must specify any requested documents. 

(c) Deposition Expenses. If the respondent is 
granted leave to take a deposition, the judge 
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may require the respondent to pay the travel ex- 
penses, subsistence expenses, and fees of the pe- 
titioner's attorney to attend the deposition. 

(As amended Apr. 26, 2004, eff. Deo. 1, 2004.) 

Advisory Committee Note 

This rule prescribes the procedures governing discov- 
ery in habeas corpus cases. Subdivision (a) provides 
that any party may utilize the processes of discovery 
available under the Federal Rules of Civil Procedure 
(rules 26-37) if, and to the extent that, the judge allows. 
It also provides for the appointment of counsel for a pe- 
titioner who qualifies for this when counsel is nec- 
essary for effective utilization of discovery procedures 
permitted by the judge. 

Subdivision (a) is consistent with Harris v. Nelson, 394 
U.S. 286 (1969). In that case the court noted, 

[I]t is clear that there was no intention to extend to 
habeas corpus, as a matter of right, the broad discov- 
ery provisions * * * of the new [Federal Rules of Civil 
Procedure]. 

394 U.S. at 295 

However, citing the lack of methods for securing infor- 
mation in habeas proceedings, the court pointed to an 
alternative. 

Clearly, in these circumstances * * * the courts may 
fashion appropriate modes of procedure, by analogy 
to existing rules or otherwise in conformity with ju- 
dicial usage. * * * Their authority is expressly con- 
firmed in the All Writs Act, 28 U.S.C. §1651. 

394 U.S. at 299 

The court concluded that the issue of discovery in ha- 
beas corpus cases could best be dealt with as part of an 
effort to provide general rules of practice for habeas 
corpus cases: 

In fact, it is our view that the rulemaking machin- 
ery should be invoked to formulate rules of practice 
with respect to federal habeas corpus and §2255 pro- 
ceedings, on a comprehensive basis and not merely 
one confined to discovery. The problems presented by 
these proceedings are materially different from those 
dealt with in the Federal Rules of Civil Procedure 
and the Federal Rules of Criminal Procedure, and re- 
liance upon usage and the opaque language of Civil 
Rule 81(a)(2) is transparently inadequate. In our view 
the results of a meticulous formulation and adoption 
of special rules for federal habeas corpus and §2255 
proceedings would promise much benefit. 

394 U.S. at 301 n. 7 

Discovery may, in appropriate cases, aid in develop- 
ing facts necessary to decide whether to order an evi- 
dentiary hearing or to grant the writ following an evi- 
dentiary hearing: 
We are aware that confinement sometimes induces 
fantasy which has its basis in the paranoia of prison 
rather than in fact. But where specific allegations be- 
fore the court show reason to believe that the peti- 
tioner may, if the facts are fully developed, be able to 
demonstrate that he is confined illegally and is 
therefore entitled to relief, it is the duty of the court 
to provide the necessary facilities and procedures for 
an adequate inquiry. Obviously, in exercising this 
power, the court may utilize familiar procedures, as 
appropriate, whether these are found in the civil or 
criminal rules or elsewhere in the "usages and prin- 
ciples." 

Granting discovery is left to the discretion of the 
court, discretion to be exercised where there is a show- 
ing of good cause why discovery should be allowed. Sev- 
eral commentators have suggested that at least some 
discovery should be permitted without leave of court. 
It is argued that the courts will be burdened with 
weighing the propriety of requests to which the discov- 
ered party has no objection. Additionally, the avail- 
ability of protective orders under Fed.R.Civ.R., Rules 



30(b) and 31(d) will provide the necessary safeguards. 
See Developments in the Law — Federal Habeas Corpus, 
83 Harv.L.Rev. 1038, 1186-87 (1970); Civil Discovery in 
Habeas Corpus, 67 Colum.L.Rev. 1296, 1310 (1967). 

Nonetheless, it is felt the requirement of prior court 
approval of all discovery is necessary to prevent abuse, 
so this requirement is specifically mandated in the 
rule. 

While requests for discovery in habeas proceedings 
normally follow the granting of an evidentiary hearing, 
there may be instances in which discovery would be ap- 
propriate beforehand. Such an approach was advocated 
in Wagner v. United States, 418 F.2d 618, 621 (9th Cir. 
1969), where the opinion stated the trial court could 
permit interrogatories, provide for deposing witnesses, 
"and take such other prehearing steps as may be appro- 
priate." While this was an action under §2255, the rea- 
soning would apply equally well to petitions by state 
prisoners. Such pre-hearing discovery may show an evi- 
dentiary hearing to be unnecessary, as when there are 
"no disputed issues of law or fact." 83 Harv. L.Rev. 1038, 
1181 (1970). The court in Harris alluded to such a possi- 
bility when it said "the court may * * * authorize such 
proceedings with respect to development, before or in 
conjunction with the hearing of the facts * * *." [empha- 
sis added] 394 U.S. at 300. Such pre-hearing discovery, 
like all discovery under rule 6, requires leave of court. 
In addition, the provisions in rule 7 for the use of an ex- 
panded record may eliminate much of the need for this 
type of discovery. While probably not as frequently 
sought or granted as discovery in conjunction with a 
hearing, it may nonetheless serve a valuable function. 

In order to make pre-hearing discovery meaningful, 
subdivision (a) provides that the judge should appoint 
counsel for a petitioner who is without counsel and 
qualifies for appointment when this is necessary for the 
proper utilization of discovery procedures. Rule 8 pro- 
vides for the appointment of counsel at the evidentiary 
hearing stage (see rule 8(b) and advisory committee 
note), but this would not assist the petitioner who 
seeks to utilize discovery to stave off dismissal of his 
petition (see rule 9 and advisory committee note) or to 
demonstrate that an evidentiary hearing is necessary. 
Thus, if the judge grants a petitioner's request for dis- 
covery prior to making a decision as to the necessity 
for an evidentiary hearing, he should determine wheth- 
er counsel is necessary for the effective utilization of 
such discovery and, if so, appoint counsel for the peti- 
tioner if the petitioner qualifies for such appointment. 

This rule contains very little specificity as to what 
types and methods of discovery should be made avail- 
able to the parties in a habeas proceeding, or how, once 
made available, these discovery procedures should be 
administered. The purpose of this rule is to get some 
experience in how discovery would work in actual prac- 
tice by letting district court judges fashion their own 
rules in the context of individual cases. When the re- 
sults of such experience are available it would be desir- 
able to consider whether further, more specific codi- 
fication should take place. 

Subdivision (b) provides for judicial consideration of 
all matters subject to discovery. A statement of the in- 
terrogatories, or requests for admission sought to be 
answered, and a list of any documents sought to be pro- 
duced, must accompany a request for discovery. This is 
to advise the judge of the necessity for discovery and 
enable him to make certain that the inquiry is relevant 
and appropriately narrow. 

Subdivision (c) refers to the situation where the re- 
spondent is granted leave to take the deposition of the 
petitioner or any other person. In such a case the judge 
may direct the respondent to pay the expenses and fees 
of counsel for the petitioner to attend the taking of the 
deposition, as a condition granting the respondent such 
leave. While the judge is not required to impose this 
condition subdivision (c) will give the court the means 
to do so. Such a provision affords some protection to 
the indigent petitioner who may be prejudiced by his 
inability to have counsel, often court-appointed, 
present at the taking of a deposition. It is recognized 
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that under 18 U.S.C. §3006A(g), court-appointed counsel 
in a §2254 proceeding is entitled to receive up to $250 
and reimbursement for expenses reasonably incurred. 
(Compare Fed.R. Crim.P. 15(c).) Typically, however, 
this does not adequately reimburse counsel if he must 
attend the taking of depositions or be involved in other 
pre-hearing proceedings. Subdivision (c) is intended to 
provide additional funds, if necessary, to be paid by the 
state government (respondent) to petitioner's counsel. 

Although the rule does not specifically so provide, it 
is assumed that a petitioner who qualifies for the ap- 
pointment of counsel under 18 U.S.C. §3006A(g) and is 
granted leave to take a deposition will be allowed wit- 
ness costs. This will include recording and tran- 
scription of the witness's statement. Such costs are 
payable pursuant to 28 U.S.C. §1825. See Opinion of 
Comptroller General, February 28, 1974. 

Subdivision (c) specifically recognizes the right of the 
respondent to take the deposition of the petitioner. Al- 
though the petitioner could not be called to testify 
against his will in a criminal trial, it is felt the nature 
of the habeas proceeding, along with the safeguards ac- 
corded by the Fifth Amendment and the presence of 
counsel, justify this provision. See 83 Harv.L.Rev. 1038, 
1183-84 (1970). 

Committee Notes on Rules — 2004 Amendment 

The language of Rule 6 has been amended as part of 
general restyling of the rules to make them more eas- 
ily understood and to make style and terminology con- 
sistent throughout the rules. These changes are in- 
tended to be stylistic and no substantive change is in- 
tended. 

Although current Rule 6(b) contains no requirement 
that the parties provide reasons for the requested dis- 
covery, the revised rule does so and also includes a re- 
quirement that the request be accompanied by any pro- 
posed interrogatories and requests for admission, and 
must specify any requested documents. The Committee 
believes that the revised rule makes explicit what has 
been implicit in current practice. 

Changes Made After Publication and Comments. Rule 
6(b) was modified to require that discovery requests be 
supported by reasons, to assist the court in deciding 
what, if any, discovery should take place. The Commit- 
tee believed that the change made explicit what has 
been implicit in current practice. 

Rule 7. Expanding the Record 

(a) In General. If the petition is not dis- 
missed, the judge may direct the parties to ex- 
pand the record by submitting additional mate- 
rials relating to the petition. The judge may re- 
quire that these materials be authenticated. 

(b) Types of Materials. The materials that 
may be required include letters predating the 
filing of the petition, documents, exhibits, and 
answers under oath to written interrogatories 
propounded by the judge. Affidavits may also be 
submitted and considered as part of the record. 

(c) Review by the Opposing Party. The judge 
must give the party against whom the addi- 
tional materials are offered an opportunity to 
admit or deny their correctness. 

(As amended Apr. 26, 2004, eff. Dec. 1, 2004.) 

Advisory Committee Note 

This rule provides that the judge may direct that the 
record be expanded. The purpose is to enable the judge 
to dispose of some habeas petitions not dismissed on 
the pleadings, without the time and expense required 
for an evidentiary hearing. An expanded record may 
also be helpful when an evidentiary hearing is ordered. 

The record may be expanded to include additional 
material relevant to the merits of the petition. While 
most petitions are dismissed either summarily or after 



a response has been made, of those that remain, by far 
the majority require an evidentiary hearing. In the fis- 
cal year ending June 30, 1970, for example, of 8,423 §2254 
cases terminated, 8,231 required court action. Of these, 
7,812 were dismissed before a prehearing conference and 
469 merited further court action (e.g., expansion of the 
record, prehearing conference, or an evidentiary hear- 
ing). Of the remaining 469 cases, 403 required an evi- 
dentiary hearing, often time-consuming, costly, and, at 
least occasionally, unnecessary. See Director of the Ad- 
ministrative Office of the United States Courts, Annual 
Report, 245a-245c (table C4) (1970). In some instances 
these hearings were necessitated by slight omissions in 
the state record which might have been cured by the 
use of an expanded record. 

Authorizing expansion of the record will, hopefully, 
eliminate some unnecessary hearings. The value of this 
approach was articulated in Raines v. United States, 423 
F.2d 526, 529-530 (4th Cir. 1970): 

Unless it is clear from the pleadings and the files 
and records that the prisoner is entitled to no relief, 
the statute makes a hearing mandatory. We think 
there is a permissible intermediate step that may 
avoid the necessity for an expensive and time con- 
suming evidentiary hearing in every Section 2255 
case. It may instead be perfectly appropriate, depend- 
ing upon the nature of the allegations, for the dis- 
trict court to proceed by requiring that the record be 
expanded to include letters, documentary evidence, 
and, in an appropriate case, even affidavits. United 
States v. Carlino, 400 F.2d 56 (2nd Cir. 1968); Mirra v. 
United States, 379 F.2d 782 (2nd Cir. 1967); Accardi v. 
United States, 379 F.2d 312 (2nd Cir. 1967). When the 
issue is one of credibility, resolution on the basis of 
affidavits can rarely be conclusive, but that is not to 
say they may not be helpful. 

In Harris v. Nelson, 394 U.S. 286, 300 (1969), the court 
said: 

At any time in the proceedings * * * either on [the 
court's] own motion or upon cause shown by the peti- 
tioner, it may issue such writs and take or authorize 
such proceedings * * * before or in conjunction with 
the hearing of the facts * * * [emphasis added] 
Subdivision (b) specifies the materials which may be 
added to the record. These include, without limitation, 
letters predating the filing of the petition in the dis- 
trict court, documents, exhibits, and answers under 
oath directed to written interrogatories propounded by 
the judge. Under this subdivision affidavits may be sub- 
mitted and considered part of the record. Subdivision 
(b) is consistent with 28 U.S.C. §§2246 and 2247 and the 
decision in Raines with regard to types of material that 
may be considered upon application for a writ of habeas 
corpus. See United States v. Carlino, 400 F.2d 56, 58 (2d 
Cir. 1968), and Machibroda v. United States, 368 U.S. 487 
(1962). 

Under subdivision (c) all materials proposed to be in- 
cluded in the record must be submitted to the party 
against whom they are to be offered. 

Under subdivision (d) the judge can require authen- 
tication if he believes it desirable to do so. 

Committee Notes on Rules — 2004 Amendment 

The language of Rule 7 has been amended as part of 
general restyling of the rules to make them more eas- 
ily understood and to make style and terminology con- 
sistent throughout the rules. These changes are in- 
tended to be stylistic and no substantive change is in- 
tended, except as noted below. 

Revised Rule 7(a) is not intended to restrict the 
court's authority to expand the record through means 
other than requiring the parties themselves to provide 
the information. Further, the rule has been changed to 
remove the reference to the "merits" of the petition in 
the recognition that a court may wish to expand the 
record in order to assist it in deciding an issue other 
than the merits of the petition. 

The language in current Rule 7(d), which deals with 
authentication of materials in the expanded record, has 
been moved to revised Rule 7(a). 
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Changes Made After Publication and Comments. The 
Committee modified Rule 7(a) by removing the ref- 
erence to the "merits" of the petition. One commenta- 
tor had commented that the court might wish to ex- 
pand the record for purposes other than the merits of 
the case. The Committee agreed to the change and also 
changed the rule to reflect that someone other than a 
party may authenticate the materials. 

Rule 8. Evidentiary Hearing 

(a) Determining Whether to Hold a Hearing. 
If the petition is not dismissed, the judge must 
review the answer, any transcripts and records 
of state-court proceedings, and any materials 
submitted under Rule 7 to determine whether an 
evidentiary hearing is warranted. 

(b) Reference to a Magistrate Judge. A 
judge may, under 28 U.S.C. § 636(b), refer the pe- 
tition to a magistrate judge to conduct hearings 
and to file proposed findings of fact and recom- 
mendations for disposition. When they are filed, 
the clerk must promptly serve copies of the pro- 
posed findings and recommendations on all par- 
ties. Within 14 days after being served, a party 
may file objections as provided by local court 
rule. The judge must determine de novo any pro- 
posed finding or recommendation to which ob- 
jection is made. The judge may accept, reject, or 
modify any proposed finding or recommenda- 
tion. 

(c) Appointing Counsel; Time of Hearing. If 
an evidentiary hearing is warranted, the judge 
must appoint an attorney to represent a peti- 
tioner who qualifies to have counsel appointed 
under 18 U.S.C. §3006 A. The judge must conduct 
the hearing as soon as practicable after giving 
the attorneys adequate time to investigate and 
prepare. These rules do not limit the appoint- 
ment of counsel under § 3006A at any stage of the 
proceeding. 

(As amended Pub. L. 94-426, §2(5), Sept. 28, 1976, 
90 Stat. 1334; Pub. L. 94-577, § 2(a)(1), (b)(1), Oct. 
21, 1976, 90 Stat. 2730, 2731; Apr. 26, 2004, eff. Dec. 
1, 2004; Mar. 26, 2009, eff. Dec. 1, 2009.) 

Advisory Committee Note 

This rule outlines the procedure to be followed by the 
court immediately prior to and after the determination 
of whether to hold an evidentiary hearing. 

The provisions are applicable if the petition has not 
been dismissed at a previous stage in the proceeding 
[including a summary dismissal under rule 4; a dismis- 
sal pursuant to a motion by the respondent; a dismissal 
after the answer and petition are considered; or a dis- 
missal after consideration of the pleadings and an ex- 
panded record]. 

If dismissal has not been ordered, the court must de- 
termine whether an evidentiary hearing is required. 
This determination is to be made upon a review of the 
answer, the transcript and record of state court pro- 
ceedings, and if there is one, the expanded record. As 
the United States Supreme Court noted in Townsend v. 
Sam, 372 U.S. 293, 319 (1963): 
Ordinarily [the complete state-court] record — includ- 
ing the transcript of testimony (or if unavailable 
some adequate substitute, such as a narrative 
record), the pleadings, court opinions, and other per- 
tinent documents — is indispensable to determining 
whether the habeas applicant received a full and fair 
state-court evidentiary hearing resulting in reliable 
findings. 

Subdivision (a) contemplates that all of these mate- 
rials, if available, will be taken into account. This is 
especially important in view of the standard set down 



in Townsend for determining when a hearing in the fed- 
eral habeas proceeding is mandatory. 
The appropriate standard * * * is this: Where the 
facts are in dispute, the federal court in habeas cor- 
pus must hold an evidentiary hearing if the habeas 
applicant did not receive a full and fair evidentiary 
hearing in a state court, either at the time of the 
trial or in a collateral proceeding. 

372 U.S. at 312 

The circumstances under which a federal hearing is 
mandatory are now specified in 28 U.S.C. § 2254(d). The 
1966 amendment clearly places the burden on the peti- 
tioner, when there has already been a state hearing, to 
show that it was not a fair or adequate hearing for one 
or more of the specifically enumerated reasons, in 
order to force a federal evidentiary hearing. Since the 
function of an evidentiary hearing is to try issues of 
fact (372 U.S. at 309), such a hearing is unnecessary 
when only issues of law are raised. See, e.g., Yeaman v. 
United States, 326 F.2d 293 (9th Cir. 1963). 

In situations in which an evidentiary hearing is not 
mandatory, the judge may nonetheless decide that an 
evidentiary hearing is desirable: 
The purpose of the test is to indicate the situations 
in which the holding of an evidentiary hearing is 
mandatory. In all other oases where the material 
facts are in dispute, the holding of such a hearing is 
in the discretion of the district judge. 

372 U.S. at 318 

If the judge decides that an evidentiary hearing is 
neither required nor desirable, he shall make such a 
disposition of the petition "as justice shall require." 
Most habeas petitions are dismissed before the prehear- 
ing conference stage (see Director of the Administra- 
tive Office of the United States Courts, Annual Report 
245a-245c (table C4) (1970)) and of those not dismissed, 
the majority raise factual issues that necessitate an 
evidentiary hearing. If no hearing is required, most pe- 
titions are dismissed, but in unusual cases the court 
may grant the relief sought without a hearing. This in- 
cludes immediate release from custody or nullification 
of a judgment under which the sentence is to be served 
in the future. 

Subdivision (b) provides that a magistrate, when so 
empowered by rule of the district court, may rec- 
ommend to the district judge that an evidentiary hear- 
ing be held or that the petition be dismissed, provided 
he gives the district judge a sufficiently detailed de- 
scription of the facts so that the judge may decide 
whether or not to hold an evidentiary hearing. This 
provision is not inconsistent with the holding in Wingo 
v. Wedding, 418 U.S. 461 (1974), that the Federal Mag- 
istrates Act did not change the requirement of the ha- 
beas corpus statute that federal judges personally con- 
duct habeas evidentiary hearings, and that con- 
sequently a local district court rule was invalid insofar 
as it authorized a magistrate to hold such hearings. 28 
U.S.C. §636(b) provides that a district court may by 
rule authorize any magistrate to perform certain addi- 
tional duties, including preliminary review of applica- 
tions for posttrial relief made by individuals convicted 
of criminal offenses, and submission of a report and 
recommendations to facilitate the decision of the dis- 
trict judge having jurisdiction over the case as to 
whether there should be a hearing. 

As noted in Wingo, review "by Magistrates of applica- 
tions for post-trial relief is thus limited to review for 
the purpose of proposing, not holding, evidentiary hear- 
ings." 

Utilization of the magistrate as specified in subdivi- 
sion (b) will aid in the expeditious and fair handling of 
habeas petitions. 

A qualified, experienced magistrate will, it is 
hoped, acquire an expertise in examining these [post- 
conviction review] applications and summarizing 
their important contents for the district judge, there- 
by facilitating his decisions. Law clerks are presently 
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charged with this responsibility by many judges, but 
judges have noted that the normal 1-year clerkship 
does not afford law clerks the time or experience nec- 
essary to attain real efficiency in handling such ap- 
plications. 

S. Rep. No. 371, 90th Cong., 1st Sess., 26 (1967) 

Under subdivision (c) there are two provisions that 
differ from the procedure set forth in 28 U.S.C. §2243. 
These are the appointment of counsel and standard for 
determining how soon the hearing will be held. 

If an evidentiary hearing is required the judge must 
appoint counsel for a petitioner who qualified for ap- 
pointment under the Criminal Justice Act. Currently, 
the appointment of counsel is not recognized as a right 
at any stage of a habeas proceeding. See, e.g., United 
States ex rel. Marshall v. Wilkins, 338 P.2d 404 (2d Cir. 
1964). Some district courts have, however, by local rule, 
required that counsel must be provided for indigent pe- 
titioners in cases requiring a hearing. See, e.g., 
D.N.M.R. 21(f), E.D. N.Y.R. 26(d). Appointment of coun- 
sel at this stage is mandatory under subdivision (c). 
This requirement will not limit the authority of the 
court to provide counsel at an earlier stage if it is 
thought desirable to do so as is done in some courts 
under current practice. At the evidentiary hearing 
stage, however, an indigent petitioner's access to coun- 
sel should not depend on local practice and, for this 
reason, the furnishing of counsel is made mandatory. 

Counsel can perform a valuable function benefiting 
both the court and the petitioner. The issues raised can 
be more clearly identified if both sides have the benefit 
of trained legal personnel. The presence of counsel at 
the prehearing conference may help to expedite the evi- 
dentiary hearing or make it unnecessary, and counsel 
will be able to make better use of available prehearing 
discovery procedures. Compare ABA Project on Stand- 
ards for Criminal Justice, Standards Relating to Post- 
Conviction Remedies §4-4, p. 66 (Approved Draft 1968). 
At a hearing, the petitioner's claims are more likely to 
be effectively and properly presented by counsel. 

Under 18 U.S.C. §3006A(g), payment is allowed counsel 
up to $250, plus reimbursement for expenses reasonably 
incurred. The standards of indigency under this section 
are less strict than those regarding eligibility to pros- 
ecute a petition in forma pauperis, and thus many who 
cannot qualify to proceed under 28 U.S.C. §1915 will be 
entitled to the benefits of counsel under 18 U.S.C. 
§3006A(g). Under rule 6(c), the court may order the re- 
spondent to reimburse counsel from state funds for fees 
and expenses incurred as the result of the utilization of 
discovery procedures by the respondent. 

Subdivision (c) provides that the hearing shall be 
conducted as promptly as possible, taking into account 
"the need of counsel for both parties for adequate time 
for investigation and preparation." This differs from 
the language of 28 U.S.C. §2243, which requires that the 
day for the hearing be set "not more than five days 
after the return unless for good cause additional time 
is allowed." This time limit fails to take into account 
the function that may be served by a prehearing con- 
ference and the time required to prepare adequately for 
an evidentiary hearing. Although "additional time" is 
often allowed under §2243, subdivision (c) provides more 
flexibility to take account of the complexity of the 
case, the availability of important materials, the work- 
load of the attorney general, and the time required by 
appointed counsel to prepare. 

While the rule does not make specific provision for a 
prehearing conference, the omission is not intended to 
cast doubt upon the value of such a conference: 
The conference may limit the questions to be re- 
solved, identify areas of agreement and dispute, and 
explore evidentiary problems that may be expected to 
arise. * * * [S]uch conferences may also disclose that 
a hearing is unnecessary * * *. 

ABA Project on Standards for Criminal Justice, 
Standards Relating to Post-Conviction Remedies 
§4.6, commentary pp. 74-75. (Approved Draft, 1968.) 
See also Developments in the Law — Federal Habeas 
Corpus, 83 Harv.L.Rev. 1038, 1188 (1970). 



The rule does not contain a specific provision on the 
subpoenaing of witnesses. It is left to local practice to 
determine the method for doing this. The implementa- 
tion of 28 U.S.C. §1825 on the payment of witness fees 
is dealt with in an opinion of the Comptroller General, 
February 28, 1974. 

Committee Notes on Rules — 2004 Amendment 

The language of Rule 8 has been amended as part of 
general restyling of the rules to make them more eas- 
ily understood and to make style and terminology con- 
sistent throughout the rules. These changes are in- 
tended to be stylistic and no substantive change is in- 
tended. 

Rule 8(a) is not intended to supersede the restrictions 
on evidentiary hearings contained in 28 U.S.C. 
§ 2254(e)(2). 

The requirement in current Rule 8(b)(2) that a copy of 
the magistrate judge's findings must be promptly 
mailed to all parties has been changed in revised Rule 
8(b) to require that copies of those findings be served on 
all parties. As used in this rule, "service" means serv- 
ice consistent with Federal Rule of Civil Procedure 
5(b), which allows mailing the copies. 

Changes Made After Publication and Comments. The 
Committee changed the Committee Note to reflect the 
view that the amendments to Rule 8 were not intended 
to supercede the restrictions on evidentiary hearings 
contained in § 2254(e)(2). 

Committee Notes on Rules — 2009 Amendment 

The time set in the former rule at 10 days has been 
revised to 14 days. See the Committee Note to Federal 
Rules of Criminal Procedure 45(a). 

Amendments by Public Law 

1976— Subd. (b). Pub. L. 94-577, § 2(a)(1), substituted 
provisions which authorized magistrates, when des- 
ignated to do so in accordance with section 636(b) of 
this title, to conduct hearings, including evidentiary 
hearings, on the petition and to submit to a judge of 
the court proposed findings of fact and recommenda- 
tions for disposition, which directed the magistrate to 
file proposed findings and recommendations with the 
court with copies furnished to all parties, which al- 
lowed parties thus served 10 days to file written objec- 
tions thereto, and which directed a judge of the court 
to make de novo determinations of the objected-to por- 
tions and to accept, reject, or modify the findings or 
recommendations for provisions under which the mag- 
istrate had been empowered only to recommend to the 
district judge that an evidentiary hearing be held or 
that the petition be dismissed. 

Subd. (c). Pub. L. 94-577, § 2(b)(1), substituted "and the 
hearing shall be conducted" for "and shall conduct the 
hearing". 

Pub. L. 94-426 provided that these rules not limit the 
appointment of counsel under section 3006A of title 18, 
if the interest of justice so require. 

Effective Date of 1976 Amendment 

Section 2(c) of Pub. L. 94-577 provided that: "The 
amendments made by this section [amending subdivs. 
(b) and (c) of this rule and Rule 8(b), (c) of the Rules 
Governing Proceedings Under Section 2255 of this title] 
shall take effect with respect to petitions under section 
2254 and motions under section 2255 of title 28 of the 
United States Code filed on or after February 1, 1977." 

Rule 9. Second or Successive Petitions 

Before presenting a second or successive peti- 
tion, the petitioner must obtain an order from 
the appropriate court of appeals authorizing the 
district court to consider the petition as re- 
quired by 28 U.S.C. § 2244(b)(3) and (4). 

(As amended Pub. L. 94-426, §2(7), (8), Sept. 28, 
1976, 90 Stat. 1335; Apr. 26, 2004, eff. Dec. 1, 2004.) 
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Advisory Committee Note 

This rule is intended to minimize abuse of the writ of 
habeas corpus by limiting the right to assert stale 
claims and to file multiple petitions. Subdivision (a) 
deals with the delayed petition. Subdivision (b) deals 
with the second or successive petition. 

Subdivision (a) provides that a petition attacking the 
judgment of a state court may be dismissed on the 
grounds of delay if the petitioner knew or should have 
known of the existence of the grounds he is presently 
asserting in the petition and the delay has resulted in 
the state being prejudiced in its ability to respond to 
the petition. If the delay is more than five years after 
the judgment of conviction, prejudice is presumed, al- 
though this presumption is rebuttable by the peti- 
tioner. Otherwise, the state has the burden of showing 
such prejudice. 

The assertion of stale claims is a problem which is 
not likely to decrease in frequency. Following the deci- 
sions in Jones v. Cunningham, 371 U.S. 236 (1963), and 
Benson v. California, 328 F.2d 159 (9th Cir. 1964), the con- 
cept of custody expanded greatly, lengthening the time 
period during which a habeas corpus petition may be 
filed. The petitioner who is not unconditionally dis- 
charged may be on parole or probation for many years. 
He may at some date, perhaps ten or fifteen years after 
conviction, decide to challenge the state court judg- 
ment. The grounds most often troublesome to the 
courts are ineffective counsel, denial of right of appeal, 
plea of guilty unlawfully induced, use of a coerced con- 
fession, and illegally constituted jury. The latter four 
grounds are often interlocked with the allegation of in- 
effective counsel. When they are asserted after the pas- 
sage of many years, both the attorney for the defend- 
ant and the state have difficulty in ascertaining what 
the facts are. It often develops that the defense attor- 
ney has little or no recollection as to what took place 
and that many of the participants in the trial are dead 
or their whereabouts unknown. The court reporter's 
notes may have been lost or destroyed, thus eliminat- 
ing any exact record of what transpired. If the case was 
decided on a guilty plea, even if the record is intact, it 
may not satisfactorily reveal the extent of the defense 
attorney's efforts in behalf of the petitioner. As a con- 
sequence, there is obvious difficulty in investigating 
petitioner's allegations. 

The interest of both the petitioner and the govern- 
ment can best be served if claims are raised while the 
evidence is still fresh. The American Bar Association 
has recognized the interest of the state in protecting it- 
self against stale claims by limiting the right to raise 
such claims after completion of service of a sentence 
imposed pursuant to a challenged judgment. See ABA 
Standards Relating to Post-Conviction Remedies §2.4 
(c), p. 45 (Approved Draft, 1968). Subdivision (a) is not 
limited to those who have completed their sentence. Its 
reach is broader, extending to all instances where delay 
by the petitioner has prejudiced the state, subject to 
the qualifications and conditions contained in the sub- 
division. 

In McMann v. Richardson, 397 U.S. 759 (1970), the court 
made reference to the issue of the stale claim: 

What is at stake in this phase of the case is not the 
integrity of the state convictions obtained on guilty 
pleas, but whether, years later, defendants must be per- 
mitted to withdraw their pleas, which were perfectly 
valid when made, and be given another choice be- 
tween admitting their guilt and putting the State to 
its proof. [Emphasis added.] 

397 U.S. at 773 

The court refused to allow this, intimating its dislike 
of collateral attacks on sentences long since imposed 
which disrupt the state's interest in finality of convic- 
tions which were constitutionally valid when obtained. 

Subdivision (a) is not a statute of limitations. Rath- 
er, the limitation is based on the equitable doctrine of 
laches. "Laches is such delay in enforcing one's rights 
as works disadvantage to another." 30A C.J.S. Equity 



§112, p. 19. Also, the language of the subdivision, "a pe- 
tition may be dismissed" [emphasis added], is permis- 
sive rather than mandatory. This clearly allows the 
court which is considering the petition to use discre- 
tion in assessing the equities of the particular situa- 
tion. 

The use of a flexible rule analogous to laches to bar 
the assertion of stale claims is suggested in ABA 
Standards Relating to Post-Conviction Remedies §2.4, 
commentary at 48 (Approved Draft, 1968). Additionally, 
in Fay v. Noia, 372 U.S. 391 (1963), the Supreme Court 
noted: 

Furthermore, habeas corpus has traditionally been 
regarded as governed by equitable principles. United 
States ex rel. Smith v. Baldi, 344 U.S. 561, 573 (dissenting 
opinion). Among them is the principle that a suitor's 
conduct in relation to the matter at hand may dis- 
entitle him to the relief he seeks. 

372 U.S. at 438 

Finally, the doctrine of laches has been applied with 
reference to another postconviction remedy, the writ of 
coram nobis. See 24 C.J.S. Criminal Law §1606(25), p. 
779. 

The standard used for determining if the petitioner 
shall be barred from asserting his claim is consistent 
with that used in laches provisions generally. The peti- 
tioner is held to a standard of reasonable diligence. 
Any inference or presumption arising by reason of the 
failure to attack collaterally a conviction may be dis- 
regarded where (1) there has been a change of law or 
fact (new evidence) or (2) where the court, in the inter- 
est of justice, feels that the collateral attack should be 
entertained and the prisoner makes a proper showing 
as to why he has not asserted a particular ground for 
relief. 

Subdivision (a) establishes the presumption that the 
passage of more than five years from the time of the 
judgment of conviction to the time of filing a habeas 
petition is prejudicial to the state. "Presumption" has 
the meaning given it by Fed.R.Evid. 301. The prisoner 
has "the burden of going forward with evidence to 
rebut or meet the presumption" that the state has not 
been prejudiced by the passage of a substantial period 
of time. This does not impose too heavy a burden on 
the petitioner. He usually knows what persons are im- 
portant to the issue of whether the state has been prej- 
udiced. Rule 6 can be used by the court to allow peti- 
tioner liberal discovery to learn whether witnesses 
have died or whether other circumstances prejudicial 
to the state have occurred. Even if the petitioner 
should fail to overcome the presumption of prejudice to 
the state, he is not automatically barred from assert- 
ing his claim. As discussed previously, he may proceed 
if he neither knew nor, by the exercise of reasonable 
diligence, could have known of the grounds for relief. 

The presumption of prejudice does not come into play 
if the time lag is not more than five years. 

The time limitation should have a positive effect in 
encouraging petitioners who have knowledge of it to 
assert all their claims as soon after conviction as pos- 
sible. The implementation of this rule can be substan- 
tially furthered by the development of greater legal re- 
sources for prisoners. See ABA Standards Relating to 
Post-Conviction Remedies §3.1, pp. 49-50 (Approved 
Draft, 1968). 

Subdivision (a) does not constitute an abridgement or 
modification of a substantive right under 28 U.S.C. 
§2072. There are safeguards for the hardship case. The 
rule provides a flexible standard for determining when 
a petition will be barred. 

Subdivision (b) deals with the problem of successive 
habeas petitions. It provides that the judge may dis- 
miss a second or successive petition (1) if it fails to al- 
lege new or different grounds for relief or (2) if new or 
different grounds for relief are alleged and the judge 
finds the failure of the petitioner to assert those 
grounds in a prior petition is inexcusable. 

In Sanders v. United States, 373 U.S. 1 (1963), the court, 
in dealing with the problem of successive applications, 
stated: 
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Controlling weight may be given to denial of a prior 
application for federal habeas corpus or §2255 relief 
only if (1) the same ground presented in the subse- 
quent application was determined adversely to the 
applicant on the prior application, (2) the prior deter- 
mination was on the merits, and (3) the ends of jus- 
tice would not be served by reaching the merits of the 
subsequent application. [Emphasis added.] 

373 U.S. at 15 

The requirement is that the prior determination of 
the same ground has been on the merits. This require- 
ment is in 28 U.S.C. § 2244(b) and has been reiterated in 
many cases since Sanders. See Gains v. Allgood, 391 F.2d 
692 (5th Cir. 1968); Hutchinson v. Craven, 415 P.2d 278 (9th 
Cir. 1969); Brown v. Peyton, 435 F.2d 1352 (4th Cir. 1970). 

With reference to a successive application asserting a 
new ground or one not previously decided on the mer- 
its, the court in Sanders noted: 
In either case, full consideration of the merits of the 
new application can be avoided only if there has been 
an abuse of the writ * * * and this the Government 
has the burden of pleading. * * * 

Thus, for example, if a prisoner deliberately with- 
holds one of two grounds for federal collateral relief 
at the time of filing his first application, * * * he 
may be deemed to have waived his right to a hearing 
on a second application presenting the withheld 
ground. 

373 U.S. at 17-18 

Subdivision (b) has incorporated this principle and re- 
quires that the judge find petitioner's failure to have 
asserted the new grounds in the prior petition to be in- 
excusable. 

Sanders, 18 U.S.C. §2244, and subdivision (b) make it 
clear that the court has discretion to entertain a suc- 
cessive application. 

The burden is on the government to plead abuse of 
the writ. See Sanders v. United States, 373 U.S. 1, 10 
(1963); Dixon v. Jacobs, 427 F.2d 589, 596 (D.C.Cir. 1970); cf. 
Johnson v. Copinger, 420 F.2d 395 (4th Cir. 1969). Once the 
government has done this, the petitioner has the bur- 
den of proving that he has not abused the writ. In Price 
v. Johnston, 334 U.S. 266, 292 (1948), the court said: 

[I]f the Government chooses * * * to claim that the 
prisoner has abused the writ of habeas corpus, it rests 
with the Government to make that claim with clar- 
ity and particularity in its return to the order to 
show cause. That is not an intolerable burden. The 
Government is usually well acquainted with the facts 
that are necessary to make such a claim. Once a par- 
ticular abuse has been alleged, the prisoner has the 
burden of answering that allegation and of proving 
that he has not abused the writ. 

Subdivision (b) is consistent with the important and 
well established purpose of habeas corpus. It does not 
eliminate a remedy to which the petitioner is right- 
fully entitled. However, in Sanders, the court pointed 
out: 

Nothing in the traditions of habeas corpus requires 
the federal courts to tolerate needless piecemeal liti- 
gation, or to entertain collateral proceedings whose 
only purpose is to vex, harass, or delay. 

373 U.S. at 18 

There are instances in which petitioner's failure to as- 
sert a ground in a prior petition is excusable. A retro- 
active change in the law and newly discovered evidence 
are examples. In rare instances, the court may feel a 
need to entertain a petition alleging grounds that have 
already been decided on the merits. Sanders, 373 U.S. at 
1, 16. However, abusive use of the writ should be dis- 
couraged, and instances of abuse are frequent enough 
to require a means of dealing with them. For example, 
a successive application, already decided on the merits, 
may be submitted in the hope of getting before a dif- 
ferent judge in multijudge courts. A known ground may 
be deliberately withheld in the hope of getting two or 



more hearings or in the hope that delay will result in 
witnesses and records being lost. There are instances in 
which a petitioner will have three or four petitions 
pending at the same time in the same court. There are 
many hundreds of cases where the application is at 
least the second one by the petitioner. This subdivision 
is aimed at screening out the abusive petitions from 
this large volume, so that the more meritorious peti- 
tions can get quicker and fuller consideration. 

The form petition, supplied in accordance with rule 
2(c), encourages the petitioner to raise all of his avail- 
able grounds in one petition. It sets out the most com- 
mon grounds asserted so that these may be brought to 
his attention. 

Some commentators contend that the problem of 
abuse of the writ of habeas corpus is greatly over- 
stated: 

Most prisoners, of course, are interested in being 
released as soon as possible; only rarely will one inex- 
cusably neglect to raise all available issues in his 
first federal application. The purpose of the "abuse" 
bar is apparently to deter repetitious applications 
from those few bored or vindictive prisoners * * *. 

83 Harv.L.Rev. at 1153-1154 

See also ABA Standards Relating to Post-Conviction 
Remedies §6.2, commentary at 92 (Approved Draft, 
1968), which states: "The occasional, highly litigious 
prisoner stands out as the rarest exception." While no 
recent systematic study of repetitious applications ex- 
ists, there is no reason to believe that the problem has 
decreased in significance in relation to the total num- 
ber of §2254 petitions filed. That number has increased 
from 584 in 1949 to 12,088 in 1971. See Director of the Ad- 
ministrative Office of the United States Courts, Annual 
Report, table 16 (1971). It is appropriate that action be 
taken by rule to allow the courts to deal with this 
problem, whatever its specific magnitude. The bar set 
up by subdivision (b) is not one of rigid application, but 
rather is within the discretion of the courts on a case- 
by-case basis. 

If it appears to the court after examining the petition 
and answer (where appropriate) that there is a high 
probability that the petition will be barred under ei- 
ther subdivision of rule 9, the court ought to afford pe- 
titioner an opportunity to explain his apparent abuse. 
One way of doing this is by the use of the form annexed 
hereto. The use of a form will ensure a full airing of the 
issue so that the court is in a better position to decide 
whether the petition should be barred. This conforms 
with Johnson v. Copinger, 420 F.2d 395 (4th Cir. 1969), 
where the court stated: 

[T]he petitioner is obligated to present facts dem- 
onstrating that his earlier failure to raise his claims 
is excusable and does not amount to an abuse of the 
writ. However, it is inherent in this obligation placed 
upon the petitioner that he must be given an oppor- 
tunity to make his explanation, if he has one. If he 
is not afforded such an opportunity, the requirement 
that he satisfy the court that he has not abused the 
writ is meaningless. Nor do we think that a procedure 
which allows the imposition of a forfeiture for abuse 
of the writ, without allowing the petitioner an oppor- 
tunity to be heard on the issue, comports with the 
minimum requirements of fairness. 

420 F.2d at 399 

Use of the recommended form will contribute to an or- 
derly handling of habeas petitions and will contribute 
to the ability of the court to distinguish the excusable 
from the inexcusable delay or failure to assert a ground 
for relief in a prior petition. 

Committee Notes on Rules — 2004 Amendment 

The language of Rule 9 has been amended as part of 
general restyling of the rules to make them more eas- 
ily understood and to make style and terminology con- 
sistent throughout the rules. These changes are in- 
tended to be stylistic and no substantive change is in- 
tended, except as noted below. 
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First, current Rule 9(a) has been deleted as unneces- 
sary in light of the applicable one-year statute of limi- 
tations for §2254 petitions, added as part of the Anti- 
terrorism and Effective Death Penalty Act of 1996, 28 
U.S.C. §2244(d). 

Second, current Rule 9(b), now Rule 9, has been 
changed to also reflect provisions in the Antiterrorism 
and Effective Death Penalty Act of 1996, 28 U.S.C. 
§ 2244(b)(3) and (4), which now require a petitioner to ob- 
tain approval from the appropriate court of appeals be- 
fore filing a second or successive petition. 

Finally, the title of Rule 9 has been changed to re- 
flect the fact that the only topic now addressed in the 
rules is that of second or successive petitions. 

Changes Made After Publication and Comments. The 
Committee made no changes to Rule 9. 

Amendments by Public Law 

1976— Subd. (a). Pub. L. 94-426, §2(7), struck out provi- 
sion which established a rebuttable presumption of 
prejudice to the state if the petition was filed more 
than five years after conviction and started the run- 
ning of the five year period, where a petition chal- 
lenged the validity of an action after conviction, from 
the time of the order of such action. 

Subd. (b). Pub. L. 94-426, §2(8), substituted "con- 
stituted an abuse of the writ" for "Is not excusable". 

Rule 10. Powers of a Magistrate Judge 

A magistrate judge may perform the duties of 
a district judge under these rules, as authorized 
under 28 U.S.C. §636. 

(As amended Pub. L. 94-426, §2(11), Sept. 28, 1976, 
90 Stat. 1335; Apr. 30, 1979, eff. Aug. 1, 1979; Apr. 
26, 2004, eff. Dec. 1, 2004.) 

Advisory Committee Note 

Under this rule the duties imposed upon the judge of 
the district court by rules 2, 3, 4, 6, and 7 may be per- 
formed by a magistrate if and to the extent he is em- 
powered to do so by a rule of the district court. How- 
ever, when such duties involve the making of an order 
under rule 4 disposing of the petition, that order must 
be made by the court. The magistrate in such instances 
must submit to the court his report as to the facts and 
his recommendation with respect to the order. 

The Federal Magistrates Act allows magistrates, 
when empowered by local rule, to perform certain func- 
tions in proceedings for post-trial relief. See 28 U.S.C. 
§ 636(b)(3). The performance of such functions, when au- 
thorized, is intended to "afford some degree of relief to 
district judges and their law clerks, who are presently 
burdened with burgeoning numbers of habeas corpus pe- 
titions and applications under 28 U.S.C. §2255." Com- 
mittee on the Judiciary, The Federal Magistrates Act, 
S.Rep. No. 371, 90th Cong., 1st sess., 26 (1967). 
Under 28 U.S.C. §636(b), any district court, 
by the concurrence of a majority of all the judges of 
such district court, may establish rules pursuant to 
which any full-time United States magistrate * * * 
may be assigned within the territorial jurisdiction of 
such court such additional duties as are not Incon- 
sistent with the Constitution and laws of the United 
States. 

The proposed rule recognizes the limitations imposed 
by 28 U.S.C. §636(b) upon the powers of magistrates to 
act in federal postconviction proceedings. These limita- 
tions are: (1) that the magistrate may act only pursu- 
ant to a rule passed by the majority of the judges In the 
district court in which the magistrate serves, and (2) 
that the duties performed by the magistrate pursuant 
to such rule be consistent with the Constitution and 
laws of the United States. 

It has been suggested that magistrates be empowered 
by law to hold hearings and make final decisions in ha- 
beas proceedings. See Proposed Reformation of Federal 
Habeas Corpus Procedure: Use of Federal Magistrates, 



54 Iowa L.Rev. 1147, 1158 (1969). However, the Federal 
Magistrates Act does not authorize such use of mag- 
istrates. Wingo v. Wedding, 418 U.S. 461 (1974). See advi- 
sory committee note to rule 8. While the use of mag- 
istrates can help alleviate the strain imposed on the 
district courts by the large number of unmerltorious 
habeas petitions, neither 28 U.S.C. §636(b) nor this rule 
contemplate the abdication by the court of its decision- 
making responsibility. See also Developments in the 
Law— Federal Habeas Corpus, 83 Harv. L.Rev. 1038, 1188 
(1970) 

Where a full-time magistrate is not available, the du- 
ties contemplated by this rule may be assigned to a 
part-time magistrate. 

1979 AMENDMENT 

This amendment conforms the rule to subsequently 
enacted legislation clarifying and further defining the 
duties which may be assigned to a magistrate, 18 U.S.C. 
§636, as amended in 1976 by Pub. L. 94-577. To the extent 
that rule 10 Is more restrictive than §636, the limita- 
tions are of no effect, for the statute expressly governs 
"[njotwithstanding any provision of law to the con- 
trary." 

The reference to particular rules Is stricken, as under 
§ 636(b)(1)(A) a judge may designate a magistrate to per- 
form duties under other rules as well (e.g., order that 
further transcripts be furnished under rule 5; appoint 
counsel under rule 8). The reference to "established 
standards and criteria" is stricken, as §636(4) requires 
each district court to "establish rules pursuant to 
which the magistrates shall discharge their duties." 
The exception with respect to a rule 4 order dismissing 
a petition Is stricken, as that limitation appears in 
§ 636(b)(1)(B) and is thereby applicable to certain other 
actions under these rules as well (e.g., determination of 
a need for an evidentiary hearing under rule 8; dismis- 
sal of a delayed or successive petition under rule 9). 

COMMITTEE NOTES ON RULES — 2004 AMENDMENT 

The language of Rule 10 has been amended as part of 
general restyling of the rules to make them more eas- 
ily understood and to make style and terminology con- 
sistent throughout the rules. These changes are In- 
tended to be stylistic and no substantive change is in- 
tended. 

Changes Made After Publication and Comments. The 
Committee restyled the proposed rule. 

Amendments by Public Law 

1976 — Pub. L. 94-426 inserted ", and to the extent the 
district court has established standards and criteria for 
the performance of such duties" after "rule of the dis- 
trict court". 

Rule 11. Certificate of Appealability; Time to 
Appeal 

(a) Certificate of Appealability. The dis- 
trict court must issue or deny a certificate of 
appealability when it enters a final order ad- 
verse to the applicant. Before entering the final 
order, the court may direct the parties to sub- 
mit arguments on whether a certificate should 
issue. If the court issues a certificate, the court 
must state the specific issue or issues that sat- 
isfy the showing required by 28 U.S.C. §2253(c)(2). 
If the court denies a certificate, the parties may 
not appeal the denial but may seek a certificate 
from the court of appeals under Federal Rule of 
Appellate Procedure 22. A motion to reconsider 
a denial does not extend the time to appeal. 

(b) Time to Appeal. Federal Rule of Appellate 
Procedure 4(a) governs the time to appeal an 
order entered under these rules. A timely notice 
of appeal must be filed even if the district court 
issues a certificate of appealability. 
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(As added Mar. 26, 2009, eff. Deo. 1, 2009.) 

Committee Notes on Rules — 2009 

Subdivision (a). As provided in 28 U.S.C. §2253(c), an 
applicant may not appeal to the court of appeals from 
a final order in a proceeding- under §2254 unless a judge 
issues a certificate of appealability (COA), identifying 
the specific issues for which the applicant has made a 
substantial showing of a denial of constitutional right. 
New Rule 11(a) makes the requirements concerning 
COAs more prominent by adding and consolidating 
them in the appropriate rule of the Rules Governing 
§2254 Cases in the United States District Courts. Rule 
11(a) also requires the district judge to grant or deny 
the certificate at the time a final order is issued. See 3d 
Cir. R. 22.2, 111.3. This will ensure prompt decision 
making when the issues are fresh, rather than postpon- 
ing consideration of the certificate until after a notice 
of appeal is filed. These changes will expedite proceed- 
ings, avoid unnecessary remands, and help inform the 
applicant's decision whether to file a notice of appeal. 

Subdivision (b). The new subdivision is designed to di- 
rect parties to the appropriate rule governing the tim- 
ing of the notice of appeal and make it clear that the 
district court's grant of a COA does not eliminate the 
need to file a notice of appeal. 

Changes Made to Proposed Amendment Released for Pub- 
lic Comment. In response to public comments, a sen- 
tence was added stating that prior to the entry of the 
final order the district court may direct the parties to 
submit arguments on whether or not a certificate 
should issue. This allows a court in complex cases (such 
as death penalty cases with numerous claims) to solicit 
briefing that might narrow the issues for appeal. For 
purposes of clarification, two sentences were added at 
the end of subdivision (a) stating that (1) although the 
district court's denial of a certificate is not appealable, 
a certificate may be sought in the court of appeals, and 
(2) a motion for reconsideration of a denial of a certifi- 
cate does not extend the time to appeal. 

Finally, a new subdivision (b) was added to mirror 
the information provided in subdivision (b) of Rule 11 of 
the Rules Governing §2255 Proceedings, directing peti- 
tioners to Rule 4 of the appellate rules and indicating 
that notice of appeal must be filed even if a COA is is- 
sued. 

Minor changes were also made to conform to style 
conventions. 

References in Text 

The Federal Rules of Appellate Procedure, referred to 
in text, are set out in the Appendix to this title. 

Rule 12. Applicability of the Federal Rules of 
Civil Procedure 

The Federal Rules of Civil Procedure, to the 
extent that they are not inconsistent with any 
statutory provisions or these rules, may be ap- 
plied to a proceeding under these rules. 

(As amended Apr. 26, 2004, eff. Dec. 1, 2004; Mar. 
26, 2009, eff. Dec. 1, 2009.) 

Advisory Committee Note 

Habeas corpus proceedings are characterized as civil 
in nature. See e.g., Fisher v. Baker, 203 U.S. 174, 181 
(1906). However, under Fed.R.Civ.P. 81(a)(2), the applica- 
bility of the civil rules to habeas corpus actions has 
been limited, although the various courts which have 
considered this problem have had difficulty in setting 
out the boundaries of this limitation. See Harris v. Nel- 
son, 394 U.S. 286 (1969) at 289, footnote 1. Rule 11 is in- 
tended to conform with the Supreme Court's approach 
in the Harris case. There the court was dealing with the 
petitioner's contention that Civil Rule 33 granting the 
right to discovery via written interrogatories is wholly 
applicable to habeas corpus proceedings. The court 
held: 



We agree with the Ninth Circuit that Rule 33 of the 
Federal Rules of Civil Procedure is not applicable to 
habeas corpus proceedings and that 28 U.S.C. §2246 
does not authorize interrogatories except in limited 
circumstances not applicable to this case; but we con- 
clude that, in appropriate circumstances, a district 
court, confronted by a petition for habeas corpus 
which establishes a prima facie case for relief, may 
use or authorize the use of suitable discovery proce- 
dures, including interrogatories, reasonably fash- 
ioned to elicit facts necessary to help the court to 
"dispose of the matter as law and justice require" 28 
U.S.C. §2243. 

394 U.S. at 290 

The court then went on to consider the contention that 
the "conformity" provision of Rule 81(a)(2) should be 
rigidly applied so that the civil rules would be applica- 
ble only to the extent that habeas corpus practice had 
conformed to the practice in civil actions at the time 
of the adoption of the Federal Rules of Civil Procedure 
on September 16, 1938. The court said: 
Although there is little direct evidence, relevant to 
the present problem, of the purpose of the "conform- 
ity" provision of Rule 81(a)(2), the concern of the 
draftsmen, as a general matter, seems to have been to 
provide for the continuing applicability of the "civil" 
rules in their new form to those areas of practice in 
habeas corpus and other enumerated proceedings in 
which the "specified" proceedings had theretofore 
utilized the modes of civil practice. Otherwise, those 
proceedings were to be considered outside of the 
scope of the rules without prejudice, of course, to the 
use of particular rules by analogy or otherwise, where 
appropriate. 

394 U.S. at 294 

The court then reiterated its commitment to judicial 
discretion in formulating rules and procedures for ha- 
beas corpus proceedings by stating: 

[T]he habeas corpus jurisdiction and the duty to exer- 
cise it being present, the courts may fashion appro- 
priate modes of procedure, by analogy to existing 
rules or otherwise in conformity with judicial usage. 
Where their duties require it, this is the inescapable ob- 
ligation of the courts. Their authority is expressly con- 
firmed in the All Writs Act, 28 U.S.C. §1651. 

394 U.S. at 299 

Rule 6 of these proposed rules deals specifically with 
the issue of discovery in habeas actions in a manner 
consistent with Harris. Rule 11 extends this approach to 
allow the court considering the petition to use any of 
the rules of civil procedure (unless inconsistent with 
these rules of habeas corpus) when in its discretion the 
court decides they are appropriate under the circum- 
stances of the particular case. The court does not have 
to rigidly apply rules which would be inconsistent or 
inequitable in the overall framework of habeas corpus. 
Rule 11 merely recognizes and affirms their discre- 
tionary power to use their judgment in promoting the 
ends of justice. 

Rule 11 permits application of the civil rules only 
when it would be appropriate to do so. Illustrative of an 
inappropriate application is that rejected by the Su- 
preme Court in Pitchess v. Davis, 95 S.Ct. 1748 (1975), 
holding that Fed.R.Civ.P. 60(b) should not be applied in 
a habeas case when it would have the effect of altering 
the statutory exhaustion requirement of 28 U.S.C. 
§2254. 

Committee Notes on Rules — 2004 Amendment 

The language of Rule 11 has been amended as part of 
general restyling of the rules to make them more eas- 
ily understood and to make style and terminology con- 
sistent throughout the rules. These changes are in- 
tended to be stylistic and no substantive change is in- 
tended. 

Changes Made After Publication and Comments. The 
Committee made no changes to Rule 11. 



Page 503 



TITLE 28 — JUDICIARY AND JUDICIAL PROCEDURE 



§2254 



Committee Notes on Rules — 2009 Amendment References in Text 

The amendment renumbers current Rule 11 to aceom- , T1 } e Federal Rules of Civil Procedure, referred to in 
. , ., , .... , . . .... heading and text, are set out m the Appendix to this 

modate the new rule on certificates of appealability. Jtl s 

APPENDIX OF FORMS 
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Petition for Relief From a Conviction or Sentence 
By a Person in State Custody 

(Petition Under 28 U.S.C. § 2254 for a Writ of Habeas Corpus) 



Instructions 

1. To use this form, you must be a person who is currently serving a sentence under a judgment 
against you in a state court. You are asking for relief from the conviction or the sentence. This 
form is your petition for relief. 

2. You may also use this form to challenge a state judgment that imposed a sentence to be served in 
the future, but you must fill in the name of the state where the judgment was entered. If you 
want to challenge a federal judgment that imposed a sentence to be served in the future, you 
should file a motion under 28 U.S.C. § 2255 in the federal court that entered the judgment. 

3. Make sure the form is typed or neatly written. 

4. You must tell the truth and sign the form. If you make a false statement of a material fact, you 
may be prosecuted for perjury. 

5. Answer all the questions. You do not need to cite law. You may submit additional pages if 
necessary. If you do not fill out the form properly, you will be asked to submit additional or 
correct information. If you want to submit a brief or arguments, you must submit them in a 
separate memorandum. 

6. You must pay a fee of $5. If the fee is paid, your petition will be filed. If you cannot pay the fee, 
you may ask to proceed in forma pauperis (as a poor person). To do that, you must fill out the 
last page of this form. Also, you must submit a certificate signed by an officer at the institution 
where you are confined showing the amount of money that the institution is holding for you. If 
your account exceeds $ , you must pay the filing fee. 

7. In this petition, you may challenge the judgment entered by only one court. If you want to 
challenge a judgment entered by a different court (either in the same state or in different states), 
you must file a separate petition. 

8. When you have completed the form, send the original and two copies to the Clerk of the United 
States District Court at this address: 

Clerk, United States District Court for 

Address 

City, State Zip Code 

9- CAUTION: You must include in this petition all the grounds for relief from the 

conviction or sentence that you challenge. And you must state the facts that support 
each ground. If you fail to set forth all the grounds in this petition, you may be barred 
from presenting additional grounds at a later date. 

10. CAPITAL CASES: If you are under a sentence of death, you are entitled to the 
assistance of counsel and should request the appointment of counsel. 
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PETITION UNDER 28 U.S.C. § 2254 FOR WRIT OF 
HABEAS CORPUS BY A PERSON IN STATE CUSTODY 



United States District Court 


District 


Name (under which you were convicted): 


Docket or Case No.: 


Place of Confinement: 


Prisoner No.: 


Petitioner (include the name under which vou were convicted) 

V 


Respondent (authorized person having custody of petitioner) 


The Attorney General of the State of 



PETITION 



1. (a) Name and location of court that entered the judgment of conviction you are challenging: 



(b) Criminal docket or case number (if you know): 

2. (a) Date of the judgment of conviction (if you know): 

(b) Date of sentencing: 

3. Length of sentence: 

4. In this case, were you convicted on more than one count or of more than one crime? Yes □ No □ 

5. Identify all crimes of which you were convicted and sentenced in this case: 



6. (a) What was your plea? (Check one) 

(1) Not guilty □ (3) Nolo contendere (no contest) □ 

(2) Guilty □ (4) Insanity plea □ 

(b) If you entered a guilty plea to one count or charge and a not guilty plea to another count or 
charge, what did you plead guilty to and what did you plead not guilty to? 
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(c) If you went to trial, what kind of trial did you have? (Check one) 
Jury □ Judge only □ 

7. Did you testify at a pretrial hearing, trial, or a post-trial hearing? 

Yes □ No □ 

8. Did you appeal from the judgment of conviction? 

Yes □ No □ 

9. If you did appeal, answer the following: 

(a) Name of court: 

(b) Docket or case number (if you know): 

(c) Result: 

(d) Date of result (if you know): 

(e) Citation to the case (if you know): 

(f) Grounds raised: 



(g) Did you seek further review by a higher state court? Yes □ No □ 
If yes, answer the following: 

(1) Name of court: 

(2) Docket or case number (if you know): 

(3) Result: 



(4) Date of result (if you know): 

(5) Citation to the case (if you know): 

(6) Grounds raised: 



(h) 



Did you file a petition for certiorari in the United States Supreme Court? 
If yes, answer the following: 

(1) Docket or case number (if you know): 



Yes □ No □ 
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(2) Result: 



(3) Date of result (if you know); 

(4) Citation to the case (if you know): 

10. Other than the direct appeals listed above, have you previously filed any other petitions, 
applications, or motions concerning this judgment of conviction in any state court? 

Yes □ No □ 

11. If your answer to Question 10 was "Yes," give the following information: 

(a) (1) Name of court: 

(2) Docket or case number (if you know) : 

(3) Date of filing (if you know): 

(4) Nature of the proceeding: 

(5) Grounds raised: 



(6) Did you receive a hearing where evidence was given on your petition, application, or 
motion? Yes □ No □ 

(7) Result: 

(8) Date of result (if you know): 

(b) If you filed any second petition, application, or motion, give the same information: 

(1) Name of court: 

(2) Docket or case number (if you know): 

(3) Date of filing (if you know): 

(4) Nature of the proceeding: 

(5) Grounds raised: 
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(6) Did you receive a hearing where evidence was given on your petition, application, or 
motion? Yes □ No □ 

(7) Result: 

(8) Date of result (if you know): 

(c) If you filed any third petition, application, or motion, give the same information: 

(1) Name of court: 

(2) Docket or case number (if you know): 

(3) Date of filing (if you know): 

(4) Nature of the proceeding: 

(5) Grounds raised: 



(6) Did you receive a hearing where evidence was given on your petition, application, or 
motion? Yes □ No □ 

(7) Result: 

(8) Date of result (if you know): 

(d) Did you appeal to the highest state court having jurisdiction over the action taken on your 
petition, application, or motion? 

(1) First petition: Yes □ No □ 

(2) Second petition: Yes □ No □ 

(3) Third petition: Yes □ No □ 

(e) If you did not appeal to the highest state court having jurisdiction, explain why you did not: 



Page 509 TITLE 28— JUDICIARY AND JUDICIAL PROCEDURE §2254 



Page 6 

12. For this petition, state every ground on which you claim that you are being held in violation of 
the Constitution, laws, or treaties of the United States. Attach additional pages if you have more 
than four grounds. State the facts supporting each ground. 

CAUTION: To proceed in the federal court, you must ordinarily first exhaust (use upl your 
available state-court remedies on each ground on which you request action by the federal court. 
Also, if you fail to set forth all the grounds in this petition, you may be barred from presenting 
additional grounds at a later date. 

GROUND ONE: 



(a) Supporting facts (Do not argue or cite law. Just state the specific facts that support your claim.): 



(b) If you did not exhaust your state remedies on Ground One, explain why: 



(c) Direct Appeal of Ground One: 

(1) If you appealed from the judgment of conviction, did you raise this issue? 
Yes □ No □ 

(2) If you did not raise this issue in your direct appeal, explain why: 



(d) Post-Conviction Proceedings: 

(1) Did you raise this issue through a post-conviction motion or petition for habeas corpus in a 
state trial court? Yes □ No □ 

(2) If your answer to Question (d)(1) is "Yes," state: 

Type of motion or petition: 

Name and location of the court where the motion or petition was filed: 
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Docket or case number (if you know): 

Date of the court's decision: 

Result (attach a copy of the court's opinion or order, if available): 



(3) Did you receive a hearing on your motion or petition? 
Yes □ No □ 

(4) Did you appeal from the denial of your motion or petition? 
Yes □ No □ 

(5) If your answer to Question (d)(4) is "Yes," did you raise this issue in the appeal? 
Yes □ No □ 

(6) If your answer to Question (d)(4) is "Yes," state: 

Name and location of the court where the appeal was filed: 



Docket or case number (if you know): 

Date of the court's decision: 

Result (attach a copy of the court's opinion or order, if available): 



(7) If your answer to Question (d)(4) or Question (d)(5) is "No," explain why you did not raise this 
issue: 



(e) Other Remedies: Describe any other procedures (such as habeas corpus, administrative 
remedies, etc.) that you have used to exhaust your state remedies on Ground One: 



GROUND TWO: 



(a) Supporting facts (Do not argue or cite law. Just state the specific facts that support your claim.): 
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(b) If you did not exhaust your state remedies on Ground Two, explain why: 



(c) Direct Appeal of Ground Two: 

(1) If you appealed from the judgment of conviction, did you raise this issue? 
Yes □ No □ 

(2) If you did npj raise this issue in your direct appeal, explain why: 



(d) Post-Conviction Proceedings: 

(1) Did you raise this issue through a post-conviction motion or petition for habeas corpus in a 
state trial court? 

Yes □ No □ 

(2) If your answer to Question (d)(1) is "Yes," state: 

Type of motion or petition: 

Name and location of the court where the motion or petition was filed: 



Docket or case number (if you know): 

Date of the court's decision: 

Result (attach a copy of the court's opinion or order, if available): 



(3) Did you receive a hearing on your motion or petition? 
Yes □ No □ 

(4) Did you appeal from the denial of your motion or petition? 
Yes □ No □ 

(5) If your answer to Question (d)(4) is "Yes," did you raise this issue in the appeal? 
Yes □ No □ 

(6) If your answer to Question (d)(4) is "Yes," state: 

Name and location of the court where the appeal was filed: 
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Docket or case number (if you know): 

Date of the court's decision: 

Result (attach a copy of the court's opinion or order, if available): 



(7) If your answer to Question (d)(4) or Question (d)(5) is "No," explain why you did not raise this 
issue: 



(e) Other Remedies: Describe any other procedures (such as habeas corpus, administrative 
remedies, etc.) that you have used to exhaust your state remedies on Ground Two: 



GROUND THREE: 



(a) Supporting facts (Do not argue or cite law. Just state the specific facts that support your claim.): 



(b) If you did not exhaust your state remedies on Ground Three, explain why: 



(c) Direct Appeal of Ground Three: 

(1) If you appealed from the judgment of conviction, did you raise this issue? 
Yes □ No □ 

(2) If you did not raise this issue in your direct appeal, explain why: 
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(d) Post-Conviction Proceedings: 

(1) Did you raise this issue through a post-conviction motion or petition for habeas corpus in a 
state trial court? Yes □ No □ 

(2) If your answer to Question (d)(1) is "Yes," state: 

Type of motion or petition: 

Name and location of the court where the motion or petition was filed: 



Docket or case number (if you know): 

Date of the court's decision: 

Result (attach a copy of the court's opinion or order, if available): 



(3) Did you receive a hearing on your motion or petition? 
Yes □ No □ 

(4) Did you appeal from the denial of your motion or petition? 
Yes □ No □ 

(5) If your answer to Question (d)(4) is "Yes," did you raise this issue in the appeal? 
Yes □ No □ 

(6) If your answer to Question (d)(4) is "Yes," state: 

Name and location of the court where the appeal was filed: 



Docket or case number (if you know): 

Date of the court's decision: 

Result (attach a copy of the court's opinion or order, if available): 



(7) If your answer to Question (d)(4) or Question (d)(5) is "No," explain why you did not raise this 
issue: 



(e) Other Remedies: Describe any other procedures (such as habeas corpus, administrative 
remedies, etc.) that you have used to exhaust your state remedies on Ground Three: 
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GROUND FOUR: 



(a) Supporting facts (Do not argue or cite law. Just state the specific facts that support your claim.): 



(b) If you did not exhaust your state remedies on Ground Four, explain why: 



(c) Direct Appeal of Ground Four: 

(1) If you appealed from the judgment of conviction, did you raise this issue? 
Yes □ No □ 

(2) If you did riot raise this issue in your direct appeal, explain why: 



(d) Post-Conviction Proceedings: 

(1) Did you raise this issue through a post-conviction motion or petition for habeas corpus in a 
state trial court? Yes □ No □ 

(2) If your answer to Question (d)(1) is "Yes," state: 

Type of motion or petition: 

Name and location of the court where the motion or petition was filed: 



Docket or case number (if you know): 

Date of the court's decision: 

Result (attach a copy of the court's opinion or order, if available): 



(3) Did you receive a hearing on your motion or petition? 
Yes □ No □ 

(4) Did you appeal from the denial of your motion or petition? 
Yes □ No □ 
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(5) If your answer to Question (d)(4) is "Yes," did you raise this issue in the appeal? 
Yes □ No □ 

(6) If your answer to Question (d)(4) is "Yes," state: 

Name and location of the court where the appeal was filed: 



Docket or case number (if you know): 

Date of the court's decision: 

Result (attach a copy of the court's opinion or order, if available): 



(7) If your answer to Question (d)(4) or Question (d)(5) is "No," explain why you did not raise this 
issue: 



(e) Other Remedies: Describe any other procedures (such as habeas corpus, administrative 
remedies, etc.) that you have used to exhaust your state remedies on Ground Four: 



13. Please answer these additional questions about the petition you are filing: 

(a) Have all grounds for relief that you have raised in this petition been presented to the highest 
state court having jurisdiction? Yes □ No □ 

If your answer is "No," state which grounds have not been so presented and give your 
reason(s) for not presenting them: 



(b) Is there any ground in this petition that has not been presented in some state or federal 
court? If so, which ground or grounds have not been presented, and state your reasons for 
not presenting them: 



14. Have you previously filed any type of petition, application, or motion in a federal court regarding 
the conviction that you challenge in this petition? Yes □ No □ 
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If "Yes," state the name and location of the court, the docket or case number, the type of 
proceeding, the issues raised, the date of the court's decision, and the result for each petition, 
application, or motion filed. Attach a copy of any court opinion or order, if available. 



15. Do you have any petition or appeal now pending (filed and not decided yet) in any court, either 
state or federal, for the judgment you are challenging? Yes □ No □ 
If "Yes," state the name and location of the court, the docket or case number, the type of 
proceeding, and the issues raised. 



16. Give the name and address, if you know, of each attorney who represented you in the following 
stages of the judgment you are challenging: 

(a) At preliminary hearing; 



(b) At arraignment and plea: 



(c) At trial: 



(d) At sentencing: 



(e) On appeal: 



(f) In any post-conviction proceeding: 



(g) On appeal from any ruling against you in a post-conviction proceeding: 



17. Do you have any future sentence to serve after you complete the sentence for the judgment that 
you are challenging? Yes □ No □ 
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(a) If so, give name and location of court that imposed the other sentence you will serve in the 
future: 

(b) Give the date the other sentence was imposed; 

(c) Give the length of the other sentence: 

(d) Have you filed, or do you plan to file, any petition that challenges the judgment or sentence to 
be served in the future? Yes □ No □ 

18. TIMELINESS OF PETITION: If your judgment of conviction became final over one year ago, you 
must explain why the one-year statute of limitations as contained in 28 U.S.C. § 2244(d) does not 
bar your petition.* 



* The Antiterrorism and Effective Death Penalty Act of 1996 ("AEDPA") as contained in 28 U.S.C. 
§ 2244(d) provides in part that: 

(1) A one-year period of limitation shall apply to an application for a writ of habeas corpus by a 
person in custody pursuant to the judgment of a State court. The limitation period shall run 
from the latest of — 

(continued...) 



§2254 TITLE 28— JUDICIARY AND JUDICIAL PROCEDURE Page 518 

Page 15 

Therefore, petitioner asks that the Court grant the following relief: 



or any other relief to which petitioner may be entitled. 



Signature of Attorney (if any) 



I declare (or certify, verify, or state) under penalty of perjury that the foregoing is true and correct 
and that this Petition for Writ of Habeas Corpus was placed in the prison mailing system on 
(month, date, year). 



Executed (signed) on (date). 



Signature of Petitioner 



♦(...continued) 

(A) the date on which the judgment became final by the conclusion of direct review or the 
expiration of the time for seeking such review; 

(B) the date on which the impediment to filing an application created by State action in 
violation of the Constitution or laws of the United States is removed, if the applicant was 
prevented from filing by such state action; 

(C) the date on which the constitutional right asserted was initially recognized by the 
Supreme Court, if the right has been newly recognized by the Supreme Court and made 
retroactively applicable to cases on collateral review; or 

(D) the date on which the factual predicate of the claim or claims presented could have been 
discovered through the exercise of due diligence. 

(2) The time during which a properly filed application for State post-conviction or other collateral 
review with respect to the pertinent judgment or claim is pending shall not be counted toward 
any period of limitation under this subsection. 
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If the person signing is not petitioner, state relationship to petitioner and explain why petitioner is 
not signing this petition. 
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I, 



IN FORMA PAUPERIS DECLARATION 



[Insert appropriate court] 

DECLARATION IN 
SUPPORT 
OF REQUEST 
TO PROCEED 
IN FORMA 
PAUPERIS 

, declare that I am the 



Institution where he is confined. I further certify that 
petitioner likewise has the following securities to his 
credit according to the records of said institu- 
tion: 



(Petitioner) 
v. 



(Respondent(s)) 



petitioner In the above entitled case; that in support of 
my motion to proceed without being required to prepay 
fees, costs or give security therefor, I state that be- 
cause of my poverty I am unable to pay the costs of 
said proceeding or to give security therefor; that I be- 
lieve I am entitled to relief. 
1. Are you presently employed? Yes □ No □ 

a. If the answer is "yes," state the amount of your 

salary or wages per month, and give the name 

and address of your employer. 



b. If the answer is "no," state the date of last em- 
ployment and the amount of the salary and 
wages per month which you received. 



2. Have you received within the past twelve months any 
money from any of the following sources? 

a. Business, profession or form of self-employment? 

Yes □ No □ 

b. Rent payments, interest or dividends? Yes □ No □ 

c. Pensions, annuities or life insurance payments? 

Yes □ No □ 

d. Gifts or inheritances? Yes □ No □ 

e. Any other sources? Yes □ No □ 

If the answer to any of the above is "yes," de- 
scribe each source of money and state the amount 
received from each during the past twelve months. 



Do you own cash, or do you have money In a check- 
ing or savings account? 

Yes □ No □ (Include any funds in prison accounts.) 

If the answer Is "yes," state the total value of the 
items owned. 



4. Do you own any real estate, stocks, bonds, notes, 
automobiles, or other valuable property (excluding 
ordinary household furnishings and clothing)? 
Yes □ No □ 

If the answer is "yes," describe the property and 
state its approximate value. 



5. List the persons who are dependent upon you for sup- 
port, state your relationship to those persons, and 
indicate how much you contribute toward their 
support. 



I declare (or certify, verify, or state) under penalty of 
perjury that the foregoing is true and correct. Executed 

on . 

(date) 

Signature of Petitioner 
Certificate 

I hereby certify that the petitioner herein has the 
sum of $ on account to his credit at the 



Authorized Officer of 
Institution 

(As amended Apr. 28, 1982, eff. Aug. 1, 1982; Apr. 26, 2004, 
eff. Dec. 1, 2004.) 

MODEL FORM FOR USE IN 28 U.S.C. §2254 CASES 
INVOLVING A RULE 9 ISSUE 

Form No. 9 

[Abrogated Apr. 30, 2007, eff. Dec. 1, 2007.] 

Changes Made After Publication and Comments — Forms 
Accompanying Rules Governing §2254 and §2255 Proceed- 
ings. Responding to a number of comments from the 
public, the Committee deleted from both sets of official 
forms the list of possible grounds of relief. The Com- 
mittee made additional minor style corrections to the 
forms. 

§2255. Federal custody; remedies on motion at- 
tacking sentence 

(a) A prisoner in custody under sentence of a 
court established by Act of Congress claiming 
the right to be released upon the ground that 
the sentence was imposed in violation of the 
Constitution or laws of the United States, or 
that the court was without jurisdiction to im- 
pose such sentence, or that the sentence was in 
excess of the maximum authorized by law, or is 
otherwise subject to collateral attack, may 
move the court which imposed the sentence to 
vacate, set aside or correct the sentence. 

(b) Unless the motion and the files and records 
of the case conclusively show that the prisoner 
is entitled to no relief, the court shall cause no- 
tice thereof to be served upon the United States 
attorney, grant a prompt hearing thereon, deter- 
mine the issues and make findings of fact and 
conclusions of law with respect thereto. If the 
court finds that the judgment was rendered 
without jurisdiction, or that the sentence im- 
posed was not authorized by law or otherwise 
open to collateral attack, or that there has been 
such a denial or infringement of the constitu- 
tional rights of the prisoner as to render the 
judgment vulnerable to collateral attack, the 
court shall vacate and set the judgment aside 
and shall discharge the prisoner or resentence 
him or grant a new trial or correct the sentence 
as may appear appropriate. 

(c) A court may entertain and determine such 
motion without requiring the production of the 
prisoner at the hearing. 

(d) An appeal may be taken to the court of ap- 
peals from the order entered on the motion as 
from a final judgment on application for a writ 
of habeas corpus. 

(e) An application for a writ of habeas corpus 
in behalf of a prisoner who is authorized to 
apply for relief by motion pursuant to this sec- 
tion, shall not be entertained if it appears that 
the applicant has failed to apply for relief, by 
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motion, to the court which sentenced him, or 
that such court has denied him relief, unless it 
also appears that the remedy by motion is inad- 
equate or ineffective to test the legality of his 
detention. 

(f) A 1-year period of limitation shall apply to 
a motion under this section. The limitation pe- 
riod shall run from the latest of — 

(1) the date on which the judgment of con- 
viction becomes final; 

(2) the date on which the impediment to 
making a motion created by governmental ac- 
tion in violation of the Constitution or laws of 
the United States is removed, if the movant 
was prevented from making a motion by such 
governmental action; 

(3) the date on which the right asserted was 
initially recognized by the Supreme Court, if 
that right has been newly recognized by the 
Supreme Court and made retroactively appli- 
cable to cases on collateral review; or 

(4) the date on which the facts supporting 
the claim or claims presented could have been 
discovered through the exercise of due dili- 
gence. 

(g) Except as provided in section 408 of the 
Controlled Substances Act, in all proceedings 
brought under this section, and any subsequent 
proceedings on review, the court may appoint 
counsel, except as provided by a rule promul- 
gated by the Supreme Court pursuant to statu- 
tory authority. Appointment of counsel under 
this section shall be governed by section 3006A 
of title 18. 

(h) A second or successive motion must be cer- 
tified as provided in section 2244 by a panel of 
the appropriate court of appeals to contain — 

(1) newly discovered evidence that, if proven 
and viewed in light of the evidence as a whole, 
would be sufficient to establish by clear and 
convincing evidence that no reasonable fact- 
finder would have found the movant guilty of 
the offense; or 

(2) a new rule of constitutional law, made 
retroactive to cases on collateral review by 
the Supreme Court, that was previously un- 
available. 

(June 25, 1948, ch. 646, 62 Stat. 967; May 24, 1949, 
ch. 139, §114, 63 Stat. 105; Pub. L. 104-132, title I, 
§105, Apr. 24, 1996, 110 Stat. 1220; Pub. L. 110-177, 
title V, §511, Jan. 7, 2008, 121 Stat. 2545.) 

Historical and Revision Notes 

1948 Act 

This section restates, clarifies and simplifies the pro- 
cedure in the nature of the ancient writ of error coram 
nobis. It provides an expeditious remedy for correcting' 
erroneous sentences without resort to habeas corpus. It 
has the approval of the Judicial Conference of the 
United States. Its principal provisions are incorporated 
in H.R. 4233, Seventy-ninth Congress. 

1949 Act 

This amendment conforms language of section 2255 of 
title 28, U.S.C., with that of section 1651 of such title 
and makes it clear that the section is applicable in the 
district courts in the Territories and possessions. 

References in Text 

Section 408 of the Controlled Substances Act, referred 
to in subsec. (g), is classified to section 848 of Title 21, 
Food and Drugs. 



Amendments 

2008— Pub. L. 110-177 designated first through eighth 
undesignated pars, as subsecs. (a) to (h), respectively. 

1996 — Pub. L. 104-132 inserted at end three new undes- 
ignated paragraphs beginning "A 1-year period of limi- 
tation", "Except as provided in section 408 of the Con- 
trolled Substances Act", and 'A second or successive 
motion must be certified" and struck out second and 
fifth undesignated pars, providing, respectively, that 
'A motion for such relief may be made at any time." 
and "The sentencing court shall not be required to en- 
tertain a second or successive motion for similar relief 
on behalf of the same prisoner." 

1949 — Act May 24, 1949, substituted "court established 
by Act of Congress" for "court of the United States" in 
first par. 

Approval and Effective Date of Rules Governing 
Section 2254 Cases and Section 2255 Proceedings 
For United States District Courts 

For approval and effective date of rules governing pe- 
titions under section 2254 and motions under section 
2255 of this title filed on or after Feb. 1, 1977, see sec- 
tion 1 of Pub. L. 94-426, set out as a note under section 
2074 of this title. 

Postponement of Effective Date of Proposed 
Rules and Forms Governing Proceedings Under 
Sections 2254 and 2255 of this Title 

Rules and forms governing proceedings under sec- 
tions 2254 and 2255 of this title proposed by Supreme 
Court order of Apr. 26, 1976, effective 30 days after ad- 
journment sine die of 94th Congress, or until and to the 
extent approved by Act of Congress, whichever is ear- 
lier, see section 2 of Pub. L. 94-349, set out as a note 
under section 2074 of this title. 

RULES GOVERNING SECTION 2255 PRO- 
CEEDINGS FOR THE UNITED STATES DIS- 
TRICT COURTS 

(Effective Feb. 1, 1977, as amended to Jan. 7, 2011) 

Rule 



1. Scope. 

2. The Motion. 

3. Filing the Motion; Inmate Filing. 

4. Preliminary Review. 

5. The Answer and the Reply. 

6. Discovery. 

7. Expanding the Record. 

8. Evidentiary Hearing. 

9. Second or Successive Motions. 

10. Powers of a Magistrate Judge. 

11. Certificate of Appealability; Time to Appeal. 

12. Applicability of the Federal Rules of Civil 

Procedure and the Federal Rules of Crimi- 
nal Procedure. 

APPENDIX OF FORMS 



Motion Under 28 U.S.C. §2255 to Vacate, Set Aside, or 
Correct Sentence By a Person in Federal Custody. 

Effective Date of Rules; Effective Date of 1975 
Amendment 

Rules, and the amendments thereto by Pub. L. 94-426, 
Sept. 28, 1976, 90 Stat. 1334, effective with respect to pe- 
titions under section 2254 of this title and motions 
under section 2255 of this title filed on or after Feb. 1, 
1977, see section 1 of Pub. L. 94-426, set out as a note 
under section 2074 of this title. 

Rule 1. Scope 

These rules govern a motion filed in a United 
States district court under 28 U.S.C. §2255 by: 

(a) a person in custody under a judgment of 
that court who seeks a determination that: 

(1) the judgment violates the Constitution or 

laws of the United States; 
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(2) the court lacked jurisdiction to enter the 
judgment; 

(3) the sentence exceeded the maximum al- 
lowed by law; or 

(4) the judgment or sentence is otherwise 
subject to collateral review; and 

(b) a person in custody under a judgment of a 
state court or another federal court, and subject 
to future custody under a judgment of the dis- 
trict court, who seeks a determination that: 

(1) future custody under a judgment of the 
district court would violate the Constitution 
or laws of the United States; 

(2) the district court lacked jurisdiction to 
enter the judgment; 

(3) the district court's sentence exceeded the 
maximum allowed by law; or 

(4) the district court's judgment or sentence 
is otherwise subject to collateral review. 

(As amended Apr. 26, 2004, eff. Dec. 1, 2004.) 

Advisory Committee Note 

The basic scope of this postconviction remedy is pre- 
scribed by 28 U.S.C. §2255. Under these rules the person 
seeking relief from federal custody files a motion to va- 
cate, set aside, or correct sentence, rather than a peti- 
tion for habeas corpus. This is consistent with the ter- 
minology used in section 2255 and indicates the dif- 
ference between this remedy and federal habeas for a 
state prisoner. Also, habeas corpus is available to the 
person in federal custody if his "remedy by motion is 
inadequate or ineffective to test the legality of his de- 
tention." 

Whereas sections 2241-2254 (dealing with federal ha- 
beas corpus for those in state custody) speak of the dis- 
trict court judge "issuing the writ" as the operative 
remedy, section 2255 provides that, if the judge finds 
the movant's assertions to be meritorious, he "shall 
discharge the prisoner or resentence him or grant a 
new trial or correct the sentence as may appear appro- 
priate." This is possible because a motion under §2255 
is a further step in the movant's criminal case and not 
a separate civil action, as appears from the legislative 
history of section 2 of S. 20, 80th Congress, the provi- 
sions of which were incorporated by the same Congress 
in title 28 U.S.C. as §2255. In reporting S. 20 favorably 
the Senate Judiciary Committee said (Sen. Rep. 1526, 
80th Cong. 2d Sess., p. 2): 

The two main advantages of such motion remedy 
over the present habeas corpus are as follows: 

First, habeas corpus is a separate civil action and not 
a further step in the criminal case in which petitioner 
is sentenced (Ex parte Tom Tong, 108 U.S. 556, 559 (1883)). 
It is not a determination of guilt or innocence of the 
charge upon which petitioner was sentenced. Where a 
prisoner sustains his right to discharge in habeas cor- 
pus, it is usually because some right — such as lack of 
counsel — has been denied which reflects no determina- 
tion of his guilt or innocence but affects solely the fair- 
ness of his earlier criminal trial. Even under the broad 
power in the statute "to dispose of the party as law and 
justice require" (28 U.S.C. A., sec. 461), the court or 
judge is by no means in the same advantageous posi- 
tion in habeas corpus to do justice as would be so if the 
matter were determined in the criminal proceeding (see 
Medley, petitioner, 134 U.S. 160, 174 (1890)). For instance, 
the judge (by habeas corpus) cannot grant a new trial 
in the criminal case. Since the motion remedy is in the 
criminal proceeding, this section 2 affords the oppor- 
tunity and expressly gives the broad powers to set aside 
the judgment and to "discharge the prisoner or resen- 
tence him or grant a new trial or correct the sentence 
as may appear appropriate." 

The fact that a motion under §2255 is a further step 
in the movant's criminal case rather than a separate 
civil action has significance at several points in these 



rules. See, e.g., advisory committee note to rule 3 (re no 
filing fee), advisory committee note to rule 4 (re avail- 
ability of files, etc., relating to the judgment), advisory 
committee note to rule 6 (re availability of discovery 
under criminal procedure rules), advisory committee 
note to rule 11 (re no extension of time for appeal), and 
advisory committee not to rule 12 (re applicability of 
federal criminal rules). However, the fact that Congress 
has characterized the motion as a further step in the 
criminal proceedings does not mean that proceedings 
upon such a motion are of necessity governed by the 
legal principles which are applicable at a criminal trial 
regarding such matters as counsel, presence, confronta- 
tion, self-incrimination, and burden of proof. 

The challenge of decisions such as the revocation of 
probation or parole are not appropriately dealt with 
under 28 U.S.C. §2255, which is a continuation of the 
original criminal action. Other remedies, such as ha- 
beas corpus, are available in such situations. 

Although rule 1 indicates that these rules apply to a 
motion for a determination that the judgment was im- 
posed "in violation of the . . . laws of the United 
States," the language of 28 U.S.C. §2255, it is not the in- 
tent of these rules to define or limit what is encom- 
passed within that phrase. See Davis v. United States, 
417 U.S. 333 (1974), holding that it is not true "that 
every asserted error of law can be raised on a §2255 mo- 
tion," and that the appropriate inquiry is "whether the 
claimed error of law was a fundamental defect which 
inherently results in a complete miscarriage of justice,' 
and whether [i]t . . . present[s] exceptional circum- 
stances where the need for the remedy afforded by the 
writ of habeas corpus is apparent.' " 

For a discussion of the "custody" requirement and 
the intended limited scope of this remedy, see advisory 
committee note to §2254 rule 1. 

Committee Notes on Rules — 2004 Amendment 

The language of Rule 1 has been amended as part of 
general restyling of the rules to make them more eas- 
ily understood and to make style and terminology con- 
sistent throughout the rules. These changes are in- 
tended to be stylistic and no substantive change is in- 
tended. 

Changes Made After Publication and Comments. The 
Committee made no changes to Rule 1. 

Rule 2. The Motion 

(a) Applying for Relief. The application 
must be in the form of a motion to vacate, set 
aside, or correct the sentence. 

(b) Form. The motion must: 

(1) specify all the grounds for relief available 
to the moving party; 

(2) state the facts supporting each ground; 

(3) state the relief requested; 

(4) be printed, typewritten, or legibly hand- 
written; and 

(5) be signed under penalty of perjury by the 
movant or by a person authorized to sign it for 
the movant. 

(c) Standard Form. The motion must substan- 
tially follow either the form appended to these 
rules or a form prescribed by a local district- 
court rule. The clerk must make forms available 
to moving parties without charge. 

(d) Separate Motions for Separate Judg- 
ments. A moving party who seeks relief from 
more than one judgment must file a separate 
motion covering each judgment. 

(As amended Pub. L. 94-426, §2(3), (4), Sept. 28, 
1976, 90 Stat. 1334; Apr. 28, 1982, eff. Aug. 1, 1982; 
Apr. 26, 2004, eff. Dec. 1, 2004.) 

Advisory Committee Note 

Under these rules the application for relief is in the 
form of a motion rather than a petition (see rule 1 and 
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advisory committee note). Therefore, there is no re- 
quirement that the movant name a respondent. This is 
consistent with 28 U.S.C. §2255. The United States At- 
torney for the district in which the judgment under at- 
tack was entered is the proper party to oppose the mo- 
tion since the federal government is the movant's ad- 
versary of record. 

If the movant is attacking a federal judgment which 
will subject him to future custody, he must be in 
present custody (see rule 1 and advisory committee 
note) as the result of a state or federal governmental 
action. He need not alter the nature of the motion by 
trying to include the government officer who presently 
has official custody of him as a psuedo-respondent, or 
third-party plaintiff, or other fabrication. The court 
hearing his motion attacking the future custody can 
exercise jurisdiction over those having him in present 
custody without the use of artificial pleading devices. 

There is presently a split among the courts as to 
whether a person currently in state custody may use a 
§2255 motion to obtain relief from a federal judgment 
under which he will be subjected to custody in the fu- 
ture. Negative, see Newton v. United States, 329 F.Supp. 
90 (S.D. Texas 1971); affirmative, see Desmond v. The 
United States Board of Parole, 39V P. 2d 386 (1st Cir. 1968), 
cert, denied, 393 U.S. 919 (1968); and Paalino v. United 
States, 314 F.Supp. 875 (C.D.Cal. 1970). It is intended that 
these rules settle the matter in favor of the prisoner's 
being able to file a §2255 motion for relief under those 
circumstances. The proper district in which to file such 
a motion is the one in which is situated the court 
which rendered the sentence under attack. 

Under rule 35, Federal Rules of Criminal Procedure, 
the court may correct an illegal sentence or a sentence 
imposed in an illegal manner, or may reduce the sen- 
tence. This remedy should be used, rather than a mo- 
tion under these §2255 rules, whenever applicable, but 
there is some overlap between the two proceedings 
which has caused the courts difficulty. 

The movant should not be barred from an appropriate 
remedy because he has misstyled his motion. See 
United States v. Morgan, 346 U.S. 502, 505 (1954). The 
court should construe it as whichever one is proper 
under the circumstances and decide it on its merits. 
For a §2255 motion construed as a rule 35 motion, see 
Heflin v. United States, 358 U.S. 415 (1959); and United 
States v. Coke, 404 F.2d 836 (2d Cir. 1968). For writ of 
error coram nobis treated as a rule 35 motion, see Haw- 
kins v. United States, 324 F.Supp. 223 (E.D.Texas, Tyler 
Division 1971). For a rule 35 motion treated as a §2255 
motion, see Moss v. United States, 263 F.2d 615 (5th Cir. 
1959); Jones v. United States, 400 F.2d 892 (8th Cir. 1968), 
cert, denied 394 U.S. 991 (1969); and United States v. 
Brown, 413 F.2d 878 (9th Cir. 1969), cert, denied, 397 U.S. 
947 (1970). 

One area of difference between §2255 and rule 35 mo- 
tions is that for the latter there is no requirement that 
the movant be "in custody." Heflin v. United States, 358 
U.S. 415, 418, 422 (1959); Duggins v. United States, 240 F.2d 
479, 483 (6th Cir. 1957). Compare with rule 1 and advisory 
committee note for §2255 motions. The importance of 
this distinction has decreased since Peyton v. Rowe, 391 
U.S. 54 (1968), but it might still make a difference in 
particular situations. 

A rule 35 motion is used to attack the sentence im- 
posed, not the basis for the sentence. The court in 
Gilinsky v. United States, 335 F.2d 914, 916 (9th Cir. 1964), 
stated, "a Rule 35 motion presupposes a valid convic- 
tion. * * * [Collateral attack on errors allegedly com- 
mitted at trial is not permissible under Rule 35." By il- 
lustration the court noted at page 917: "a Rule 35 pro- 
ceeding contemplates the correction of a sentence of a 
court having jurisdiction. * * * [Jjurisdictional defects 
* * * involve a collateral attack, they must ordinarily 
be presented under 28 U.S.C. §2255." In United States v. 
Semet, 295 F.Supp. 1084 (E.D. Okla. 1968), the prisoner 
moved under rule 35 and §2255 to invalidate the sen- 
tence he was serving on the grounds of his failure to 
understand the charge to which he pleaded guilty. The 
court said: 



As regards Defendant's Motion under Rule 35, said 
Motion must be denied as its presupposes a valid con- 
viction of the offense with which he was charged and 
may be used only to attack the sentence. It may not 
be used to examine errors occurring prior to the im- 
position of sentence. 

295 F.Supp. at 1085 

See also: Moss v. United States, 263 F.2d at 616; Duggins 
v. United States, 240 F. 2d at 484; Migdal v. United States, 
298 F.2d 513, 514 (9th Cir. 1961); Jones v. United States, 400 
F.2d at 894; United States v. Coke, 404 F.2d at 847; and 
United States v. Brown, 413 F.2d at 879. 

A major difficulty in deciding whether rule 35 or §2255 
is the proper remedy is the uncertainty as to what is 
meant by an "illegal sentence." The Supreme Court 
dealt with this issue in Hill v. United States, 368 U.S. 424 
(1962). The prisoner brought a §2255 motion to vacate 
sentence on the ground that he had not been given a 
Fed.R.Crim. P. 32(a) opportunity to make a statement 
in his own behalf at the time of sentencing. The major- 
ity held this was not an error subject to collateral at- 
tack under §2255. The five-member majority considered 
the motion as one brought pursuant to rule 35, but de- 
nied relief, stating: 

[T]he narrow function of Rule 35 is to permit correc- 
tion at any time of an illegal sentence, not to re-ex- 
amine errors occurring at the trial or other proceed- 
ings prior to the imposition of sentence. The sentence 
in this case was not illegal. The punishment meted 
out was not in excess of that prescribed by the rel- 
evant statutes, multiple terms were not imposed for 
the same offense, nor were the terms of the sentence 
itself legally or constitutionally invalid in any other 
respect. 

368 U.S. at 430 

The four dissenters felt the majority definition of "ille- 
gal" was too narrow. 

[Rule 35] provides for the correction of an "illegal 
sentence" without regard to the reasons why that 
sentence is illegal and contains not a single word to 
support the Court's conclusion that only a sentence 
illegal by reason of the punishment it imposes is "il- 
legal" within the meaning of the Rule. I would have 
thought that a sentence imposed in an illegal man- 
ner — whether the amount or form of the punishment 
meted out constitutes an additional violation of law 
or not — would be recognized as an "illegal sentence" 
under any normal reading of the English language. 

368 U.S. at 431-432 

The 1966 amendment of rule 35 added language permit- 
ting correction of a sentence imposed in an "illegal 
manner." However, there is a 120-day time limit on a 
motion to do this, and the added language does not 
clarify the intent of the rule or its relation to §2255. 

The courts have been flexible in considering motions 
under circumstances in which relief might appear to be 
precluded by Hill v. United States. In Peterson v. United 
States, 432 F.2d 545 (8th Cir. 1970), the court was con- 
fronted with a motion for reduction of sentence by a 
prisoner claiming to have received a harsher sentence 
than his codefendants because he stood trial rather 
than plead guilty. He alleged that this violated his con- 
stitutional right to a jury trial. The court ruled that, 
even though it was past the 120-day time period for a 
motion to reduce sentence, the claim was still cog- 
nizable under rule 35 as a motion to correct an illegal 
sentence. 

The courts have made even greater use of §2255 in 
these types of situations. In United States v. Lewis, 392 
F.2d 440 (4th Cir. 1968), the prisoner moved under §2255 
and rule 35 for relief from a sentence he claimed was 
the result of the judge's misunderstanding of the rel- 
evant sentencing law. The court held that he could not 
get relief under rule 35 because it was past the 120 days 
for correction of a sentence imposed in an illegal man- 
ner and under Hill v. United States it was not an illegal 
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sentence. However, §2255 was applicable because of its 
"otherwise subject to collateral attack" language. The 
flaw was not a mere trial error relating to the finding 
of guilt, but a rare and unusual error which amounted 
to "exceptional circumstances" embraced in §2255's 
words "collateral attack." See 368 U.S. at 444 for dis- 
cussion of other cases allowing use of §2255 to attack 
the sentence itself in similar circumstances, especially 
where the judge has sentenced out of a misapprehen- 
sion of the law. 

In United States v. McCarthy, 433 P.2d 591, 592 (1st Cir. 
1970), the court allowed a prisoner who was past the 
time limit for a proper rule 35 motion to use §2255 to 
attack the sentence which he received upon a plea of 
guilty on the ground that it was induced by an unful- 
filled promise of the prosecutor to recommend leni- 
ency. The court specifically noted that under § 2255 this 
was a proper collateral attack on the sentence and 
there was no need to attack the conviction as well. 

The court in United States v. Malcolm, 432 F.2d 809, 814, 
818 (2d Cir. 19V0), allowed a prisoner to challenge his 
sentence under § 2255 without attacking the conviction. 
It held rule 35 inapplicable because the sentence was 
not illegal on its face, but the manner in which the sen- 
tence was imposed raised a question of the denial of due 
process in the sentencing itself which was cognizable 
under §2255. 

The flexible approach taken by the courts in the 
above cases seems to be the reasonable way to handle 
these situations in which rule 35 and §2255 appear to 
overlap. For a further discussion of this problem, see C. 
Wright, Federal Practice and Procedure; Criminal 
§§581-587 (1969, Supp. 1975). 

See the advisory committee note to rule 2 of the § 2254 
rules for further discussion of the purposes and intent 
of rule 2 of these §2255 rules. 

1982 Amendment 

Subdivision (b). The amendment takes into account 
28 U.S.C. §1746, enacted after adoption of the §2255 
rules. Section 1746 provides that in lieu of an affidavit 
an unsworn statement may be given under penalty of 
perjury in substantially the following form if executed 
within the United States, its territories, possessions or 
commonwealths: "I declare (or certify, verify, or state) 
under penalty of perjury that the foregoing is true and 
correct. Executed on (date). (Signature)." The statute 
is "intended to encompass prisoner litigation," and the 
statutory alternative is especially appropriate in such 
cases because a notary might not be readily available. 
Carter v. Clark, 616 F.2d 228 (5th Cir. 1980). The §2255 
forms have been revised accordingly. 

Committee Notes on Rules — 2004 Amendment 

The language of Rule 2 has been amended as part of 
general restyling of the rules to make them more eas- 
ily understood and to make style and terminology con- 
sistent throughout the rules. These changes are in- 
tended to be stylistic and no substantive change is in- 
tended, except as described below. 

Revised Rule 2(b)(5) has been amended by removing 
the requirement that the motion be signed personally 
by the moving party. Thus, under the amended rule the 
motion may be signed by [the] movant personally or by 
someone acting on behalf of the movant, assuming that 
the person is authorized to do so, for example, an attor- 
ney for the movant. The Committee envisions that the 
courts would apply third-party, or "next-friend," 
standing analysis in deciding whether the signer was 
actually authorized to sign the motion on behalf of the 
movant. See generally Whitmore v. Arkansas, 495 U.S. 149 
(1990) (discussion of requisites for "next friend" stand- 
ing in habeas petitions). See also 28 U.S.C. §2242 (appli- 
cation for state habeas corpus relief may be filed by the 
person who is seeking relief, or by someone acting on 
behalf of that person). 

The language in new Rule 2(c) has been changed to re- 
flect that a moving party must substantially follow the 
standard form, which is appended to the rules, or a 



form provided by the court. The current rule, Rule 2(c), 
seems to indicate a preference for the standard "na- 
tional" form. Under the amended rule, there is no stat- 
ed preference. The Committee understood that the cur- 
rent practice in some courts is that if the moving party 
first files a motion using the national form, that courts 
may ask the moving party to supplement it with the 
local form. 

Current Rule 2(d), which provided for returning an in- 
sufficient motion[,] has been deleted. The Committee 
believed that the approach in Federal Rule of Civil Pro- 
cedure 5(e) was more appropriate for dealing with mo- 
tions that do not conform to the form requirements of 
the rule. That Rule provides that the clerk may not 
refuse to accept a filing solely for the reason that it 
fails to comply with these rules or local rules. Before 
the adoption of a one-year statute of limitations in the 
Antiterrorism and Effective Death Penalty Act of 1996, 
110 Stat. 1214, the moving party suffered no penalty, 
other than delay, if the motion was deemed insuffi- 
cient. Now that a one-year statute of limitations ap- 
plies to motions filed under §2255, see 28 U.S.C. 
§ 2244(d)(1), the court's dismissal of a motion because it 
is not in proper form may pose a significant penalty for 
a moving party, who may not be able to file another 
motion within the one-year limitations period. Now, 
under revised Rule 3(b), the clerk is required to file a 
motion, even though it may otherwise fail to comply 
with the provisions in revised Rule 2(b). The Commit- 
tee believed that the better procedure was to accept the 
defective motion and require the moving party to sub- 
mit a corrected motion that conforms to Rule 2(b). 

Changes Made After Publication and Comments. The 
Committee changed Rule 2(b)(2) to read "state the 
facts" rather then [sic] "briefly summarize the facts." 
One commentator had written that the current lan- 
guage may actually mislead the petitioner and is also 
redundant. 

Rule 2(b)(4) was also modified to reflect that some 
motions may be printed using a word processing pro- 
gram. 

Finally, Rule 2(b)(5) was changed to emphasize that 
any person, other than the petitioner, who signs the pe- 
tition must be authorized to do so. 

Amendments 

1976^Subd. (b). Pub. L. 94-426, §2(3), inserted "sub- 
stantially" after "The motion shall be in", and struck 
out requirement that the motion follow the prescribed 
form. 

Subd. (d). Pub. L. 94-426, §2(4), inserted "substan- 
tially" after "district court does not", and struck out 
provision which permitted the clerk to return a motion 
for noncompliance without a judge so directing. 

Rule 3. Filing- the Motion; Inmate Filing 

(a) Where to File; Copies. An original and 
two copies of the motion must be filed with the 
clerk. 

(b) Filing and Service. The clerk must file 
the motion and enter it on the criminal docket 
of the case in which the challenged judgment 
was entered. The clerk must then deliver or 
serve a copy of the motion on the United States 
attorney in that district, together with a notice 
of its filing. 

(c) Time to File. The time for filing a motion 
is governed by 28 U.S.C. §2255 para. 6. 

(d) Inmate Filing. A paper filed by an inmate 
confined in an institution is timely if deposited 
in the institution's internal mailing system on 
or before the last day for filing. If an institution 
has a system designed for legal mail, the inmate 
must use that system to receive the benefit of 
this rule. Timely filing may be shown by a dec- 
laration in compliance with 28 U.S.C. §1746 or by 
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a notarized statement, either of which must set 
forth the date of deposit and state that first- 
class postage has been prepaid. 

(As amended Apr. 26, 2004, eff. Dec. 1, 2004.) 

Advisory Committee Note 

There is no filing fee required of a movant under 
these rules. This Is a change from the practice of charg- 
ing $15 and Is done to recognize specifically the nature 
of a § 2255 motion as being a continuation of the crimi- 
nal case whose judgment Is under attack. 

The long-standing practice of requiring a $15 filing 
fee has followed from 28 U.S.C. §1914(a) whereby "par- 
ties instituting any civil action * * * pay a filing fee of 
$15, except that on an application for a writ of habeas 
corpus the filing fee shall be $5." This has been held to 
apply to a proceeding under §2255 despite the rationale 
that such a proceeding is a motion and thus a continu- 
ation of the criminal action. (See note to rule 1.) 

A motion under Section 2255 Is a civil action and 
the clerk has no choice but to charge a $15.00 filing 
fee unless by leave of court it is filed in forma pau- 
peris. 

McCune v. United States, 406 F.2d 417, 419 (6th Clr. 
1969). 

Although the motion has been considered to be a new 
civil action in the nature of habeas corpus for filing 
purposes, the reduced fee for habeas has been held not 
applicable. The Tenth Circuit considered the specific 
issue in Martin v. United States, 273 F.2d 775 (10th Cir. 
1960), cert, denied, 365 U.S. 853 (1961), holding that the 
reduced fee was exclusive to habeas petitions. 

Counsel for Martin insists that, if a docket fee must 
be paid, the amount is $5 rather than $15 and bases 
his contention on the exception contained in 28 
U.S.C. §1914 that in habeas corpus the fee is $5. This 
reads into §1914 language which is not there. While an 
application under § 2255 may afford the same relief as 
that previously obtainable by habeas corpus, it is not 
a petition for a writ of habeas corpus. A change In 
§ 1914 must come from Congress. 

273 F.2d at 778 

Although for most situations § 2255 is intended to pro- 
vide to the federal prisoner a remedy equivalent to ha- 
beas corpus as used by state prisoners, there is a major 
distinction between the two. Calling a §2255 request for 
relief a motion rather than a petition militates toward 
charging no new filing fee, not an increased one. In the 
absence of convincing evidence to the contrary, there is 
no reason to suppose that Congress did not mean what 
it said In making a §2255 action a motion. Therefore, as 
in other motions filed in a criminal action, there is no 
requirement of a filing fee. It is appropriate that the 
present situation of docketing a §2255 motion as a new 
action and charging a $15 filing fee be remedied by the 
rule when the whole question of §2255 motions is thor- 
oughly thought through and organized. 

Even though there is no need to have a forma pau- 
peris affidavit to proceed with the action since there is 
no requirement of a fee for filing the motion the affida- 
vit remains attached to the form to be supplied poten- 
tial movants. Most such movants are indigent, and this 
is a convenient way of getting this into the official 
record so that the judge may appoint counsel, order the 
government to pay witness fees, allow docketing of an 
appeal, and grant any other rights to which an indigent 
is entitled in the course of a §2255 motion, when appro- 
priate to the particular situation, without the need for 
an indigency petition and adjudication at such later 
point in the proceeding. This should result in a stream- 
lining of the process to allow quicker disposition of 
these motions. 

For further discussion of this rule, see the advisory 
committee note to rule 3 of the §2254 rules. 

Committee Notes on Rules — 2004 Amendment 

The language of Rule 3 has been amended as part of 
general restyling of the rules to make them more eas- 



ily understood and to make style and terminology con- 
sistent throughout the rules. These changes are in- 
tended to be stylistic and no substantive change is in- 
tended, except as indicated below. 

Revised Rule 3(b) is new and is intended to parallel 
Federal Rule of Civil Procedure 5(e), which provides 
that the clerk may not refuse to accept a filing solely 
for the reason that it fails to comply with these rules 
or local rules. Before the adoption of a one-year statute 
of limitations in the Antiterrorism and Effective Death 
Penalty Act of 1996, 110 Stat. 1214, the moving party 
suffered no penalty, other than delay, if the petition 
was deemed insufficient. That Act, however, added a 
one-year statute of limitations to motions filed under 
§2255, see 28 U.S.C. § 2244(d)(1). Thus, a court's dismissal 
of a defective motion may pose a significant penalty 
for a moving party who may not be able to file a cor- 
rected motion within the one-year limitation period. 
The Committee believed that the better procedure was 
to accept the defective motion and require the moving 
party to submit a corrected motion that conforms to 
Rule 2. Thus, revised Rule 3(b) requires the clerk to file 
a motion, even though it may otherwise fail to comply 
with Rule 2. 

Revised Rule 3(c), which sets out a specific reference 
to 28 U.S.C. §2255, paragraph 6, is new and has been 
added to put moving parties on notice that a one-year 
statute of limitations applies to motions filed under 
these Rules. Although the rule does not address the 
issue, every circuit that has addressed the issue has 
taken the position that equitable tolling of the statute 
of limitations is available in appropriate circum- 
stances. See, e.g., Dunlap v. United States, 250 F.3d 1001, 
1004-07 (6th Cir. 2001); Moore v. United States, 173 F.3d 
1131, 1133-35 (8th Cir. 1999); Sandvik v. United States, 177 
F.3d 1269, 1270-72 (11th Cir. 1999). The Supreme Court 
has not addressed the question directly. See Duncan v. 
Walker, 533 U.S. 167, 181 (2001) ("We . . . have no occa- 
sion to address the question that Justice Stevens raises 
concerning the availability of equitable tolling."). 

Rule 3(d) is new and provides guidance on determin- 
ing whether a motion from an inmate is considered to 
have been filed in a timely fashion. The new provision 
parallels Federal Rule of Appellate Procedure 
25(a)(2)(C). 

Changes Made After Publication and Comments. The 
Committee modified the Committee Note to reflect 
that the clerk must file a motion, even in those in- 
stances where the necessary filing fee or in forma pau- 
peris form is not attached. The Note also includes new 
language concerning the equitable tolling of the stat- 
ute of limitations. 

Rule 4. Preliminary Review 

(a) Referral to a Judge. The clerk must 
promptly forward the motion to the judge who 
conducted the trial and imposed sentence or, if 
the judge who imposed sentence was not the 
trial judge, to the judge who conducted the pro- 
ceedings being challenged. If the appropriate 
judge is not available, the clerk must forward 
the motion to a judge under the court's assign- 
ment procedure. 

(b) Initial Consideration by the Judge. The 
judge who receives the motion must promptly 
examine it. If it plainly appears from the mo- 
tion, any attached exhibits, and the record of 
prior proceedings that the moving party is not 
entitled to relief, the judge must dismiss the 
motion and direct the clerk to notify the mov- 
ing party. If the motion is not dismissed, the 
judge must order the United States attorney to 
file an answer, motion, or other response within 
a fixed time, or to take other action the judge 
may order. 

(As amended Apr. 26, 2004, eff. Dec. 1, 2004.) 
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Advisory Committee Note 

Rule 4 outlines the procedure for assigning' the mo- 
tion to a specific judge of the district court and the op- 
tions available to the judge and the government after 
the motion is properly filed. 

The long-standing majority practice in assigning mo- 
tions made pursuant to §2255 has been for the trial 
judge to determine the merits of the motion. In cases 
where the §2255 motion is directed against the sen- 
tence, the merits have traditionally been decided by 
the judge who imposed sentence. The reasoning for this 
was first noted in Currell v. United States, 173 F.2d 348, 
348-349 (4th Cir. 1949): 

Complaint is made that the judge who tried the 
case passed upon the motion. Not only was there no 
impropriety in this, but it is highly desirable in such 
cases that the motions be passed on by the judge who 
is familiar with the facts and circumstances sur- 
rounding the trial, and is consequently not likely to 
be misled by false allegations as to what occurred. 
This case, and its reasoning, has been almost unani- 
mously endorsed by other courts dealing with the issue. 

Commentators have been critical of having the mo- 
tion decided by the trial judge. See Developments in 
the Law — Federal Habeas Corpus, 83 Harv.L.Rev. 1038, 
1206-1208 (1970). 

[T]he trial judge may have become so involved with 
the decision that it will be difficult for him to review 
it objectively. Nothing in the legislative history sug- 
gests that "court" refers to a specific judge, and the 
procedural advantages of section 2255 are available 
whether or not the trial judge presides at the hear- 
ing. 

The theory that Congress intended the trial judge 
to preside at a section 2255 hearing apparently origi- 
nated in Carvell v. United States, 173 F.2d 348 (4th Cir. 
1949) (per curiam), where the panel of judges included 
Chief Judge Parker of the Fourth Circuit, chairman 
of the Judicial Conference committee which drafted 
section 2255. But the legislative history does not indi- 
cate that Congress wanted the trial judge to preside. 
Indeed the advantages of section 2255 can all be 
achieved if the case is heard in the sentencing dis- 
trict, regardless of which judge hears it. According to 
the Senate committee report the purpose of the bill 
was to make the proceeding a part of the criminal ac- 
tion so the court could resentence the applicant, or 
grant him a new trial. (A judge presiding over a ha- 
beas corpus action does not have these powers.) In ad- 
dition, Congress did not want the cases heard in the 
district of confinement because that tended to con- 
centrate the burden on a few districts, and made it 
difficult for witnesses and records to be produced. 

83 Harv.L.Rev. at 1207-1208 

The Court of Appeals for the First Circuit has held 
that a judge other than the trial judge should rule on 
the 2255 motion. See Halliday v. United States, 380 F.2d 
270 (1st Cir. 1967). 

There is a procedure by which the movant can have 
a judge other than the trial judge decide his motion in 
courts adhering to the majority rule. He can file an af- 
fidavit alleging bias in order to disqualify the trial 
judge. And there are circumstances in which the trial 
judge will, on his own, disqualify himself. See, e.g., 
Webster v. United States, 330 F.Supp. 1080 (1972). How- 
ever, there has been some questioning of the effective- 
ness of this procedure. See Developments in the Law — 
Federal Habeas Corpus, 83 Harv.L.Rev. 1038, 1200-1207 
(1970). 

Subdivision (a) adopts the majority rule and provides 
that the trial judge, or sentencing judge if different and 
appropriate for the particular motion, will decide the 
motion made pursuant to these rules, recognizing that, 
under some circumstances, he may want to disqualify 
himself. A movant is not without remedy if he feels 
this is unfair to him. He can file an affidavit of bias. 
And there is the right to appellate review if the trial 
judge refuses to grant his motion. Because the trial 



judge is thoroughly familiar with the case, there is ob- 
vious administrative advantage in giving him the first 
opportunity to decide whether there are grounds for 
granting the motion. 

Since the motion is part of the criminal action in 
which was entered the judgment to which it is directed, 
the files, records, transcripts, and correspondence re- 
lating to that judgment are automatically available to 
the judge in his consideration of the motion. He no 
longer need order them incorporated for that purpose. 

Rule 4 has its basis in §2255 (rather than 28 U.S.C. 
§2243 in the corresponding habeas corpus rule) which 
does not have a specific time limitation as to when the 
answer must be made. Also, under §2255, the United 
States Attorney for the district is the party served 
with the notice and a copy of the motion and required 
to answer (when appropriate). Subdivision (b) continues 
this practice since there is no respondent involved in 
the motion (unlike habeas) and the United States At- 
torney, as prosecutor in the case in question, is the 
most appropriate one to defend the judgment and op- 
pose the motion. 

The judge has discretion to require an answer or 
other appropriate response from the United States At- 
torney. See advisory committee note to rule 4 of the 
§2254 rules. 

Committee Notes on Rules — 2004 Amendment 

The language of Rule 4 has been amended as part of 
general restyling of the rules to make them more eas- 
ily understood and to make style and terminology con- 
sistent throughout the rules. These changes are in- 
tended to be stylistic and no substantive change is in- 
tended. 

The amended rule reflects that the response to a Sec- 
tion 2255 motion may be a motion to dismiss or some 
other response. 

Changes Made After Publication and Comments. The 
Committee modified Rule 4 to reflect the view of some 
commentators that it is common practice in some dis- 
tricts for the government to file a pre-answer motion 
to dismiss the §2255 motion. The Committee agreed 
with that recommendation and changed the word 
"pleading" in the rule to "response." It also made sev- 
eral minor changes to the Committee Note. 

Rule 5. The Answer and the Reply 

(a) When Required. The respondent is not re- 
quired to answer the motion unless a judge so 
orders. 

(b) Contents. The answer must address the al- 
legations in the motion. In addition, it must 
state whether the moving party has used any 
other federal remedies, including any prior post- 
conviction motions under these rules or any pre- 
vious rules, and whether the moving party re- 
ceived an evidentiary hearing. 

(c) Records of Prior Proceedings. If the an- 
swer refers to briefs or transcripts of the prior 
proceedings that are not available in the court's 
records, the judge must order the government to 
furnish them within a reasonable time that will 
not unduly delay the proceedings. 

(d) Reply. The moving party may submit a 
reply to the respondent's answer or other plead- 
ing within a time fixed by the judge. 

(As amended Apr. 26, 2004, eff. Dec. 1, 2004.) 

Advisory Committee Note 

Unlike the habeas corpus statutes (see 28 U.S.C. 
§§2243, 2248) §2255 does not specifically call for a return 
or answer by the United States Attorney or set any 
time limits as to when one must be submitted. The gen- 
eral practice, however, if the motion is not summarily 
dismissed, is for the government to file an answer to 
the motion as well as counter-affidavits, when appro- 
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priate. Rule 4 provides for an answer to the motion by 
the United States Attorney, and rule 5 indicates what 
its contents should be. 

There is no requirement that the movant exhaust his 
remedies prior to seeking relief under §2255. However, 
the courts have held that such a motion is inappropri- 
ate if the movant is simultaneously appealing the deci- 
sion. 

We are of the view that there is no jurisdictional 
bar to the District Court's entertaining- a Section 2255 
motion during the pendency of a direct appeal but 
that the orderly administration of criminal law pre- 
cludes considering such a motion absent extraor- 
dinary circumstances. 

Womack v. United States, 395 P. 2d 630, 631 (D.C.Cir. 
1968) 

Also see Masters v. Eide, 353 P. 2d 517 (8th Cir. 1965). The 
answer may thus cut short consideration of the motion 
if it discloses the taking of an appeal which was omit- 
ted from the form motion filed by the movant. 

There is nothing in §2255 which corresponds to the 
§2248 requirement of a traverse to the answer. Numer- 
ous cases have held that the government's answer and 
affidavits are not conclusive against the movant, and if 
they raise disputed issues of fact a hearing must be 
held. Machibroda v. United States, 368 U.S. 487, 494, 495 
(1962); United States v. Salerno, 290 P.2d 105, 106 (2d Cir. 
1961); Romero v. United States, 327 P. 2d 711, 712 (5th Cir. 

1964) ; Scott v. United States, 349 F.2d 641, 642, 643 (6th Cir. 

1965) ; Schiebelhut v. United States, 357 P.2d 743, 745 (6th 
Cir. 1966); and Del Piano v. United States, 362 F.2d 931, 
932, 933 (3d Cir. 1966). None of these cases make any 
mention of a traverse by the movant to the govern- 
ment's answer. As under rule 5 of the §2254 rules, there 
is no intention here that such a traverse be required, 
except under special circumstances. See advisory com- 
mittee note to rule 9. 

Subdivision (b) provides for the government to sup- 
plement its answers with appropriate copies of tran- 
scripts or briefs if for some reason the judge does not 
already have them under his control. This is because 
the government will in all probability have easier ac- 
cess to such papers than the movant, and it will con- 
serve the court's time to have the government produce 
them rather than the movant, who would in most in- 
stances have to apply in forma pauperis for the govern- 
ment to supply them for him anyway. 

For further discussion, see the advisory committee 
note to rule 5 of the § 2254 rules. 

Committee Notes on Rules — 2004 Amendment 

The language of Rule 5 has been amended as part of 
general restyling of the rules to make them more eas- 
ily understood and to make style and terminology con- 
sistent throughout the rules. These changes are in- 
tended to be stylistic and no substantive change is in- 
tended. 

Revised Rule 5(a), which provides that the respondent 
is not required to file an answer to the motion, unless 
a judge so orders, is taken from current Rule 3(b). The 
revised rule does not address the practice in some dis- 
tricts, where the respondent files a pre-answer motion 
to dismiss the motion. But revised Rule 4(b) con- 
templates that practice and has been changed to reflect 
the view that if the court does not dismiss the motion, 
it may require (or permit) the respondent to file a mo- 
tion. 

Finally, revised Rule 5(d) adopts the practice in some 
jurisdictions giving the movant an opportunity to file 
a reply to the respondent's answer. Rather than using 
terms such as "traverse," see 28 U.S.C. §2248, to identify 
the movant's response to the answer, the rule uses the 
more general term "reply." The Rule prescribes that 
the court set the time for such responses, and in lieu of 
setting specific time limits in each case, the court may 
decide to include such time limits in its local rules. 

Changes Made After Publication and Comments. Rule 
5(a) was modified to read that the government is not 



required to "respond" to the motion unless the court so 
orders; the term "respond" was used because it leaves 
open the possibility that the government's first re- 
sponse (as it is in some districts) is in the form of a pre- 
answer motion to dismiss the petition. The Note has 
been changed to reflect the fact that although the rule 
itself does not reflect that particular motion, it is used 
in some districts and refers the reader to Rule 4. 

Finally, the Committee changed the Note to address 
the use of the term "traverse," a point raised by one of 
the commentators on the proposed rule. 

Rule 6. Discovery 

(a) Leave of Court Required. A judge may, 
for good cause, authorize a party to conduct dis- 
covery under the Federal Rules of Criminal Pro- 
cedure or Civil Procedure, or in accordance with 
the practices and principles of law. If necessary 
for effective discovery, the judge must appoint 
an attorney for a moving party who qualifies to 
have counsel appointed under 18 U.S.C. §3006A. 

(b) Requesting Discovery. A party requesting 
discovery must provide reasons for the request. 
The request must also include any proposed in- 
terrogatories and requests for admission, and 
must specify any requested documents. 

(c) Deposition Expenses. If the government is 
granted leave to take a deposition, the judge 
may require the government to pay the travel 
expenses, subsistence expenses, and fees of the 
moving party's attorney to attend the deposi- 
tion. 

(As amended Apr. 26, 2004, eff. Dec. 1, 2004.) 
Advisory Committee Note 

This rule differs from the corresponding discovery 
rule under the §2254 rules in that it includes the proc- 
esses of discovery available under the Federal Rules of 
Criminal Procedure as well as the civil. This is because 
of the nature of a §2255 motion as a continuing part of 
the criminal proceeding (see advisory committee note 
to rule 1) as well as a remedy analogous to habeas cor- 
pus by state prisoners. 

See the advisory committee note to rule 6 of the §2254 
rules. The discussion there is fully applicable to discov- 
ery under these rules for §2255 motions. 

Committee Notes on Rules — 2004 Amendment 

The language of Rule 6 has been amended as part of 
general restyling of the rules to make them more eas- 
ily understood and to make style and terminology con- 
sistent throughout the rules. These changes are in- 
tended to be stylistic and no substantive change is in- 
tended, except as indicated below. 

Although current Rule 6(b) contains no requirement 
that the parties provide reasons for the requested dis- 
covery, the revised rule does so and also includes a re- 
quirement that the request be accompanied by any pro- 
posed interrogatories and requests for admission, and 
must specify any requested documents. The Committee 
believes that the revised rule makes explicit what has 
been implicit in current practice. 

Changes Made After Publication and Comments. The 
Committee modified Rule 6(b), to require that discov- 
ery requests be supported by reasons, to assist the 
court in deciding what, if any, discovery should take 
place. The Committee amended the Note to reflect the 
view that it believed that the change made explicit 
what has been implicit in current practice. 

References in Text 

The Federal Rules of Criminal Procedure, referred to 
in subd. (a), are set out in the Appendix to Title 18, 
Crimes and Criminal Procedure. 

The Federal Rules of Civil Procedure, referred to in 
subd. (a), are set out in the Appendix to this title. 
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Rule 7. Expanding- the Record 

(a) In General. If the motion is not dismissed, 
the judge may direct the parties to expand the 
record by submitting additional materials relat- 
ing to the motion. The judge may require that 
these materials be authenticated. 

(b) Types of Materials. The materials that 
may be required include letters predating the 
filing of the motion, documents, exhibits, and 
answers under oath to written interrogatories 
propounded by the judge. Affidavits also may be 
submitted and considered as part of the record. 

(c) Review by the Opposing Party. The judge 
must give the party against whom the addi- 
tional materials are offered an opportunity to 
admit or deny their correctness. 

(As amended Apr. 26, 2004, eff. Dec. 1, 2004.) 

Advisory Committee Note 

It is less likely that the court will feel the need to ex- 
pand the record in a §2255 proceeding than in a habeas 
corpus proceeding, because the trial (or sentencing) 
judge is the one hearing the motion (see rule 4) and 
should already have a complete file on the case in his 
possession. However, rule 7 provides a convenient meth- 
od for supplementing his file if the case warrants it. 

See the advisory committee note to rule 7 of the § 2254 
rules for a full discussion of reasons and procedures for 
expanding the record. 

Committee Notes on Rules — 2004 Amendment 

The language of Rule 7 has been amended as part of 
general restyling of the rules to make them more eas- 
ily understood and to make style and terminology con- 
sistent throughout the rules. These changes are in- 
tended to be stylistic and no substantive change is in- 
tended. 

Revised Rule 7(a) is not intended to restrict the 
court's authority to expand the record through means 
other than requiring the parties themselves to provide 
the information. 

The language in current Rule 7(d), which deals with 
authentication of materials in the expanded record, has 
been moved to revised Rule 7(a). 

Changes Made After Publication and Comments. Rule 
7(a) was changed by removing the reference to the 
"merits" of the motion. One commentator had stated 
that the court may wish to expand the record for pur- 
poses other than the merits of the case. The Committee 
agreed and also changed the rule to reflect that some- 
one other than a party may authenticate the materials. 

Rule 8. Evidentiary Hearing 

(a) Determining Whether to Hold a Hearing. 
If the motion is not dismissed, the judge must 
review the answer, any transcripts and records 
of prior proceedings, and any materials submit- 
ted under Rule 7 to determine whether an evi- 
dentiary hearing is warranted. 

(b) Reference to a Magistrate Judge. A 
judge may, under 28 U.S.C. § 636(b), refer the mo- 
tion to a magistrate judge to conduct hearings 
and to file proposed findings of fact and recom- 
mendations for disposition. When they are filed, 
the clerk must promptly serve copies of the pro- 
posed findings and recommendations on all par- 
ties. Within 14 days after being served, a party 
may file objections as provided by local court 
rule. The judge must determine de novo any pro- 
posed finding or recommendation to which ob- 
jection is made. The judge may accept, reject, or 
modify any proposed finding or recommenda- 
tion. 



(c) Appointing Counsel; Time of Hearing. If 
an evidentiary hearing is warranted, the judge 
must appoint an attorney to represent a moving 
party who qualifies to have counsel appointed 
under 18 U.S.C. §3006A. The judge must conduct 
the hearing as soon as practicable after giving 
the attorneys adequate time to investigate and 
prepare. These rules do not limit the appoint- 
ment of counsel under § 3006A at any stage of the 
proceeding. 

(d) Producing a Statement. Federal Rule of 
Criminal Procedure 26.2(a)-(d) and (f) applies at 
a hearing under this rule. If a party does not 
comply with a Rule 26.2(a) order to produce a 
witness's statement, the court must not con- 
sider that witness's testimony. 

(As amended Pub. L. 94-426, §2(6), Sept. 28, 1976, 
90 Stat. 1335; Pub. L. 94-577, § 2(a)(2), (b)(2), Oct. 
21, 1976, 90 Stat. 2730, 2731; Apr. 22, 1993, eff. Dec. 
1, 1993; Apr. 26, 2004, eff. Dec. 1, 2004; Mar. 26, 
2009, eff. Dec. 1, 2009.) 

Advisory Committee Note 

The standards for §2255 hearings are essentially the 
same as for evidentiary hearings under a habeas peti- 
tion, except that the previous federal fact-finding pro- 
ceeding is in issue rather than the state's. Also §2255 
does not set specific time limits for holding the hear- 
ing, as does § 2243 for a habeas action. With these minor 
differences in mind, see the advisory committee note to 
rule 8 of §2254 rules, which is applicable to rule 8 of 
these §2255 rules. 

1993 Amendment 

The amendment to Rule 8 is one of a series of parallel 
amendments to Federal Rules of Criminal Procedure 32, 
32.1, and 46 which extend the scope of Rule 26.2 (Produc- 
tion of Witness Statements) to proceedings other than 
the trial itself. The amendments are grounded on the 
compelling need for accurate and credible information 
in making decisions concerning the defendant's liberty. 
See the Advisory Committee Note to Rule 26.2(g). A few 
courts have recognized the authority of a judicial offi- 
cer to order production of prior statements by a wit- 
ness at a Section 2255 hearing, see, e.g., United States v. 
White, 342 F.2d 379, 382, n.4 (4th Cir. 1959). The amend- 
ment to Rule 8 grants explicit authority to do so. The 
amendment is not intended to require production of a 
witness's statement before the witness actually pre- 
sents oral testimony. 

Committee Notes on Rules — 2004 Amendment 

The language of Rule 8 has been amended as part of 
general restyling of the rules to make them more eas- 
ily understood and to make style and terminology con- 
sistent throughout the rules. These changes are in- 
tended to be stylistic and no substantive change is in- 
tended, except as described below. 

The requirement in current Rule 8(b)(2) that a copy of 
the magistrate judge's findings must be promptly 
mailed to all parties has been changed in revised Rule 
8(b) to require that copies of those findings be served on 
all parties. As used in this rule, "service" means serv- 
ice consistent with Federal Rule of Civil Procedure 
5(b), which allows mailing the copies. 

Changes Made After Publication and Comments. The 
Committee made no changes to Rule 8, as published for 
public comment. 

Committee Notes on Rules — 2009 Amendment 

The time set in the former rule at 10 days has been 
revised to 14 days. See the Committee Note to Federal 
Rules of Criminal Procedure 45(a). 

References in Text 

The Federal Rules of Criminal Procedure, referred to 
in subd. (d), are set out in the Appendix to Title 18, 
Crimes and Criminal Procedure. 
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Amendments by Public Law 

1976— Subd. (b). Pub. L. 94-577, § 2(a)(2), substituted 
provisions which authorized magistrates, when des- 
ignated to do so in accordance with section 636(b) of 
this title, to conduct hearings, including evidentiary 
hearings, on the petition and to submit to a judge of 
the court proposed findings of fact and recommenda- 
tions for disposition, which directed the magistrate to 
file proposed findings and recommendations with the 
court with copies furnished to all parties, which al- 
lowed parties thus served 10 days to file written objec- 
tions thereto, and which directed a judge of the court 
to make de novo determinations of the objected-to por- 
tions and to accept, reject, or modify the findings or 
recommendations for provisions under which the mag- 
istrate had been empowered only to recommend to the 
district judge that an evidentiary hearing be held or 
that the petition be dismissed. 

Subd. (c). Pub. L. 94-577, § 2(b)(2), substituted "and the 
hearing shall be conducted" for "and shall conduct the 
hearing." 

Pub. L. 94-426 provided that these rules not limit the 
appointment of counsel under section 3006A of title 18, 
if the interest of justice so require. 

Effective Date of 1976 Amendment 

Amendments made by Pub. L. 94-577 effective with re- 
spect to motions under section 2255 of this title filed on 
or after Feb. 1, 1977, see section 2(c) of Pub. L. 94-577, 
set out as a note under Rule 8 of the Rules Governing 
Cases Under Section 2254 of this title. 

Rule 9. Second or Successive Motions 

Before presenting- a second or successive mo- 
tion, the moving- party must obtain an order 
from the appropriate court of appeals authoriz- 
ing the district court to consider the motion, as 
required by 28 U.S.C. §2255, para. 8. 

(As amended Pub. L. 94-426, §2(9), (10), Sept. 28, 
1976, 90 Stat. 1335; Apr. 26, 2004, eff. Dec. 1, 2004.) 

Advisory Committee Note 

Unlike the statutory provisions on habeas corpus (28 
U.S.C. §§2241-2254), §2255 specifically provides that "a 
motion for such relief may be made at any time." [Em- 
phasis added.] Subdivision (a) provides that delayed 
motions may be barred from consideration if the gov- 
ernment has been prejudiced in its ability to respond to 
the motion by the delay and the movant's failure to 
seek relief earlier is not excusable within the terms of 
the rule. Case law, dealing with this issue, is in con- 
flict. 

Some courts have held that the literal language of 
§2255 precludes any possible time bar to a motion 
brought under it. In Heflin v. United States, 358 U.S. 415 
(1959), the concurring opinion noted: 
The statute [28 U.S.C. §2255] further provides; "A mo- 
tion * * * may be made at any time." This * * * sim- 
ply means that, as in habeas corpus, there is no stat- 
ute of limitations, no res judicata, and that the doc- 
trine of laches is inapplicable. 

358 U.S. at 420 

McKinney v. United States, 208 P. 2d 844 (D.C.Cir. 1953) re- 
versed the district court's dismissal of a §2255 motion 
for being too late, the court stating: 

McKinney's present application for relief comes 
late in the day: he has served some fifteen years in 
prison. But tardiness is irrelevant where a constitu- 
tional Issue is raised and where the prisoner is still 
confined. 

208 F.2d at 846, 847 

In accord, see: Juelich v. United States, 300 P.2d 381, 383 
(5th Cir. 1962); Conners v. United States, 431 F.2d 1207, 
1208 (9th Cir. 1970); Sturrup v. United States, 218 F.Supp. 



279, 281 (E.D.N. Car. 1963); and Banks v. United States, 319 
F.Supp. 649, 652 (S.D.N.Y. 1970). 

It has also been held that delay in filing a §2255 mo- 
tion does not bar the movant because of lack of reason- 
able diligence in pressing the claim. 
The statute [28 U.S.C. §2255], when it states that the 
motion may be made at any time, excludes the addi- 
tion of a showing of diligence in delayed filings. A 
number of courts have considered contentions similar 
to those made here and have concluded that there are 
no time limitations. This result excludes the require- 
ment of diligence which is in reality a time limita- 
tion. 

Haier v. United States, 334 F.2d 441, 442 (10th Cir. 1964) 

Other courts have recognized that delay may have a 
negative effect on the movant. In Raines v. United 
States, 423 F.2d 526 (4th Cir. 1970), the court stated: 

[B]oth petitioners' silence for extended periods, one 
for 28 months and the other for nine years, serves to 
render their allegations less believable. "Although a 
delay in filing a section 2255 motion is not a control- 
ling element * * * it may merit some consideration 
* * * " 

423 F.2d at 531 

In Aiken v. United States, 191 F.Supp. 43, 50 
(M.D.N. Car. 1961), aff'd 296 F.2d 604 (4th Cir. 1961), the 
court said: "While motions under 28 U.S.C. §2255 may 
be made at any time, the lapse of time affects the good 
faith and credibility of the moving party." For similar 
conclusions, see: Parker v. United States, 358 F.2d 50, 54 
n. 4 (7th Cir. 1965), cert, denied, 386 U.S. 916 (1967); Le 
Clair v. United States, 241 F.Supp. 819, 824 (N.D. Ind. 
1965); Malone v. United States, 299 F.2d 254, 256 (6th Cir. 
1962), cert, denied, 371 U.S. 863 (1962); Howell v. United 
States, 442 F.2d 265, 274 (7th Cir. 1971); and United States 
u. Wiggins, 184 F. Supp. 673, 676 (D.C.Cir. 1960). 

There have been holdings by some courts that a delay 
In filing a § 2255 motion operates to increase the burden 
of proof which the movant must meet to obtain relief. 
The reasons for this, as expressed in United States v. 
Bostic, 206 F.Supp. 855 (D.C.Cir. 1962), are equitable in 
nature. 

Obviously, the burden of proof on a motion to va- 
cate a sentence under 28 U.S.C. §2255 is on the moving 
party. . . . The burden is particularly heavy if the 
issue is one of fact and a long time has elapsed since 
the trial of the case. While neither the statute of lim- 
itations nor laches can bar the assertion of a con- 
stitutional right, nevertheless, the passage of time 
may make it impracticable to retry a case If the mo- 
tion is granted and a new trial is ordered. No doubt, 
at times such a motion is a product of an after- 
thought. Long delay may raise a question of good 
faith. 

206 F.Supp. at 856-857 

See also United States v. Wiggins, 184 F.Supp. at 676. 

A requirement that the movant display reasonable 
diligence in filing a §2255 motion has been adopted by 
some courts dealing with delayed motions. The court in 
United States v. Moore, 166 F.2d 102 (7th Cir. 1948), cert, 
denied, 334 U.S. 849 (1948), did this, again for equitable 
reasons. 

[W]e agree with the District Court that the peti- 
tioner has too long slept upon his rights. * * * 
[Apparently there is no limitation of time within 
which * * * a motion to vacate may be filed, except 
that an applicant must show reasonable diligence in 
presenting his claim. * * * 

The reasons which support the rule requiring dili- 
gence seem obvious. * * * Law enforcement officials 
change, witnesses die, memories grow dim. The pros- 
ecuting tribunal is put to a disadvantage if an unex- 
pected retrial should be necessary after long passage 
of time. 

166 F.2d at 105 

In accord see Desmond v. United States, 333 F.2d 378, 381 
(1st Cir. 1964), on remand, 345 F.2d 225 (1st Cir. 1965). 



§2255 



TITLE 28 — JUDICIARY AND JUDICIAL PROCEDURE 



Page 530 



One of the major arguments advanced by the courts 
which would penalize a movant who waits an unduly 
long- time before filing a §2255 motion is that such 
delay is highly prejudicial to the prosecution. In 
Desmond v. United States, writing of a §2255 motion al- 
leging denial of effective appeal because of deception 
by movant's own counsel, the court said: 

[Applications for relief such as this must be made 
promptly. It will not do for a prisoner to wait until 
government witnesses have become unavailable as by 
death, serious illness or absence from the country, or 
until the memory of available government witnesses 
has faded. It will not even do for a prisoner to wait 
any longer than is reasonably necessary to prepare 
appropriate moving papers, however inartistic, after 
discovery of the deception practiced upon him by his 
attorney. 

333 F.2d at 381 

In a similar vein are United States v. Moore and United 
States v. Bostic, supra, and United States v. Wiggins, 184 
F. Supp. at 676. 

Subdivision (a) provides a flexible, equitable time 
limitation based on laches to prevent movants from 
withholding their claims so as to prejudice the govern- 
ment both in meeting the allegations of the motion and 
in any possible retrial. It includes a reasonable dili- 
gence requirement for ascertaining possible grounds for 
relief. If the delay is found to be excusable, or non- 
prejudicial to the government, the time bar is inoper- 
ative. 

Subdivision (b) is consistent with the language of 
§2255 and relevant case law. 

The annexed form is intended to serve the same pur- 
pose as the comparable one included in the §2254 rules. 

For further discussion applicable to this rule, see the 
advisory committee note to rule 9 of the § 2254 rules. 

Committee Notes on Rules — 2004 Amendment 

The language of Rule 9 has been amended as part of 
general restyling of the rules to make them more eas- 
ily understood and to make style and terminology con- 
sistent throughout the rules. These changes are in- 
tended to be stylistic and no substantive change is in- 
tended, except as indicated below. 

First, current Rule 9(a) has been deleted as unneces- 
sary in light of the applicable one-year statute of limi- 
tations for §2255 motions, added as part of the Anti- 
terrorism and Effective Death Penalty Act of 1996, 28 
U.S.C. §2255, para. 6. 

Second, the remainder of revised Rule 9 reflects pro- 
visions in the Antiterrorism and Effective Death Pen- 
alty Act of 1996, 28 U.S.C. §2255, parh. [sic] 8, which now 
require a moving party to obtain approval from the ap- 
propriate court of appeals before filing a second or suc- 
cessive motion. 

Finally, the title of the rule has been changed to re- 
flect the fact that the revised version addresses only 
the topic of second or successive motions. 

Changes Made After Publication and Comments. The 
Committee made no changes to Rule 9, as published. 

Amendments by Public Law 

1976— Subd. (a). Pub. L. 94-426, §2(9), struck out provi- 
sion which established a rebuttable presumption of 
prejudice to government if the petition was filed more 
than five years after conviction. 

Subd. (b). Pub. L. 94-426, §2(10), substituted "con- 
stituted an abuse of the procedure governed by these 
rules" for "is not excusable". 

Rule 10. Powers of a Magistrate Judge 

A magistrate judge may perform the duties of 
a district judge under these rules, as authorized 
by 28 U.S.C. §636. 

(As amended Pub. L. 94-426, §2(12), Sept. 28, 1976, 
90 Stat. 1335; Apr. 30, 1979, eff. Aug. 1, 1979; Apr. 
26, 2004, eff. Dec. 1, 2004.) 



Advisory Committee Note 

See the advisory committee note to rule 10 of the 
§2254 rules for a discussion fully applicable here as well. 

1979 Amendment 

This amendment conforms the rule to 18 U.S.C. §636. 
See Advisory Committee Note to rule 10 of the Rules 
Governing Section 2254 Cases in the United States Dis- 
trict Courts. 

Committee Notes on Rules — 2004 Amendment 

The language of Rule 10 has been amended as part of 
general restyling of the rules to make them more eas- 
ily understood and to make style and terminology con- 
sistent throughout the rules. These changes are in- 
tended to be stylistic and no substantive change is in- 
tended. 

Changes Made After Publication and Comments. The 
Committee restyled the proposed rule. 

Amendments by Public Law 

1976 — Pub. L. 94-426 inserted ", and to the extent the 
district court has established standards and criteria for 
the performance of such duties," after "rule of the dis- 
trict court". 

Rule 11. Certificate of Appealability; Time to 
Appeal 

(a) Certificate of Appealability. The dis- 
trict court must issue or deny a certificate of 
appealability when it enters a final order ad- 
verse to the applicant. Before entering the final 
order, the court may direct the parties to sub- 
mit arguments on whether a certificate should 
issue. If the court issues a certificate, the court 
must state the specific issue or issues that sat- 
isfy the showing required by 28 U.S.C. § 2253(c)(2). 
If the court denies a certificate, a party may not 
appeal the denial but may seek a certificate 
from the court of appeals under Federal Rule of 
Appellate Procedure 22. A motion to reconsider 
a denial does not extend the time to appeal. 

(b) Time to Appeal. Federal Rule of Appellate 
Procedure 4(a) governs the time to appeal an 
order entered under these rules. A timely notice 
of appeal must be filed even if the district court 
issues a certificate of appealability. These rules 
do not extend the time to appeal the original 
judgment of conviction. 

(As amended Apr. 30, 1979, eff. Aug. 1, 1979; Apr. 
26, 2004, eff. Dec. 1, 2004; Mar. 26, 2009, eff. Dec. 1, 
2009.) 

Advisory Committee Note 

Rule 11 is intended to make clear that, although a 
§2255 action is a continuation of the criminal case, the 
bringing of a §2255 action does not extend the time. 

1979 Amendment 

Prior to the promulgation of the Rules Governing 
Section 2255 Proceedings, the courts consistently held 
that the time for appeal in a section 2255 case is as pro- 
vided in Fed.R.App.P. 4(a), that is, 60 days when the 
government is a party, rather than as provided in ap- 
pellate rule 4(b), which says that the time is 10 days in 
criminal cases. This result has often been explained on 
the ground that rule 4(a) has to do with civil cases and 
that "proceedings under section 2255 are civil in na- 
ture." E.g., Rothman v. United States, 508 F.2d 648 (3d 
Cir. 1975). Because the new section 2255 rules are based 
upon the premise "that a motion under §2255 is a fur- 
ther step in the movant's criminal case rather than a 
separate civil action," see Advisory Committee Note to 
rule 1, the question has arisen whether the new rules 
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have the effect of shortening the time for appeal to 
that provided in appellate rule 4(b). A sentence has 
been added to rule 11 in order to make it clear that this 
is not the case. 

Even though section 2255 proceedings are a further 
step in the criminal case, the added sentence correctly 
states current law. In United States v. Hayman, 342 U.S. 
205 (1952), the Supreme Court noted that such appeals 
"are governed by the civil rules applicable to appeals 
from final judgments in habeas corpus actions." In sup- 
port, the Court cited Mercado v. United States, 183 P. 2d 
486 (1st Cir. 1950), a case rejecting the argument that 
because §2255 proceedings are criminal in nature the 
time for appeal is only 10 days. The Mercado court con- 
cluded that the situation was governed by that part of 
28 U.S.C. §2255 which reads: "An appeal may be taken 
to the court of appeals from the order entered on the 
motion as from a final judgment on application for a 
writ of habeas corpus." Thus, because appellate rule 
4(a) is applicable in habeas cases, it likewise governs in 
§2255 cases even though they are criminal in nature. 

Committee Notes on Rules — 2004 Amendment 

The language of Rule 11 has been amended as part of 
general restyling of the rules to make them more eas- 
ily understood and to make style and terminology con- 
sistent throughout the rules. These changes are in- 
tended to be stylistic and no substantive change is in- 
tended. 

Changes Made After Publication and Comments. The 
Committee made no changes to Rule 11, as published. 

Committee Notes on Rules — 2009 Amendment 

Subdivision (a). As provided in 28 U.S.C. §2253(c), an 
applicant may not appeal to the court of appeals from 
a final order in a proceeding under §2255 unless a judge 
issues a COA, identifying the specific issues for which 
the applicant has made a substantial showing of a de- 
nial of constitutional right. New Rule 11(a) makes the 
requirements concerning certificates of appealability 
more prominent by adding and consolidating them in 
the appropriate rule of the Rules Governing § 2255 Pro- 
ceedings for the United States District Courts. Rule 
11(a) also requires the district judge to grant or deny 
the certificate at the time a final order is issued. See 3d 
Cir. R. 22.2, 111.3. This will ensure prompt decision 
making when the issues are fresh, rather than postpon- 
ing consideration of the certificate until after a notice 
of appeal is filed. These changes will expedite proceed- 
ings, avoid unnecessary remands, and help to inform 
the applicant's decision whether to file a notice of ap- 
peal. 

Subdivision (b). The amendment is designed to make 
it clear that the district court's grant of a COA does 
not eliminate the need to file a notice of appeal. 

Changes Made to Proposed Amendment Released for Pub- 
lic Comment. In response to public comments, a sen- 
tence was added stating that prior to the entry of the 
final order the district court may direct the parties to 
submit arguments on whether or not a certificate 
should issue. This allows a court in complex cases (such 
as death penalty cases with numerous claims) to solicit 



briefing that might narrow the issues for appeal. For 
purposes of clarification, two sentences were added at 
the end of subdivision (a) stating that (1) although the 
district court's denial of a certificate is not appealable, 
a certificate may be sought in the court of appeals, and 
(2) a motion for reconsideration of a denial of a certifi- 
cate does not extend the time to appeal. Finally, a sen- 
tence indicating that notice of appeal must be filed 
even if a COA is issued was added to subdivision (b). 

Minor changes were also made to conform to style 
conventions. 

References in Text 

The Federal Rules of Appellate Procedure, referred to 
in text, are set out in the Appendix to this title. 

Rule 12. Applicability of the Federal Rules of 
Civil Procedure and the Federal Rules of 
Criminal Procedure 

The Federal Rules of Civil Procedure and the 
Federal Rules of Criminal Procedure, to the ex- 
tent that they are not inconsistent with any 
statutory provisions or these rules, may be ap- 
plied to a proceeding under these rules. 

(As amended Apr. 26, 2004, eff. Dec. 1, 2004.) 

Advisory Committee Note 

This rule differs from rule 11 of the § 2254 rules in that 
it includes the Federal Rules of Criminal Procedure as 
well as the civil. This is because of the nature of a §2255 
motion as a continuing part of the criminal proceeding 
(see advisory committee note to rule 1) as well as a 
remedy analogous to habeas corpus by state prisoners. 

Since §2255 has been considered analogous to habeas 
as respects the restrictions in Fed.R.Civ.P. 81(a)(2) (see 
Sullivan v. United States, 198 F.Supp. 624 (S.D.N.Y. 1961)), 
rule 12 is needed. For discussion, see the advisory com- 
mittee note to rule 11 of the §2254 rules. 

Committee Notes on Rules — 2004 Amendment 

The language of Rule 12 has been amended as part of 
general restyling of the rules to make them more eas- 
ily understood and to make style and terminology con- 
sistent throughout the rules. These changes are in- 
tended to be stylistic and no substantive change is in- 
tended. 

Changes Made After Publication and Comments. The 
Committee made no changes to Rule 12. 

References in Text 

The Federal Rules of Civil Procedure, referred to in 
heading and text, are set out in the Appendix to this 
title. 

The Federal Rules of Criminal Procedure, referred to 
in heading and text, are set out in the Appendix to 
Title 18, Crimes and Criminal Procedure. 

APPENDIX OF FORMS 
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Motion to Vacate, Set Aside, or Correct a Sentence 
By a Person in Federal Custody 

(Motion Under 28 U.S.C. § 2255) 



Instructions 

1. To use this form, you must be a person who is serving a sentence under a judgment against you 
in a federal court. You are asking for relief from the conviction or the sentence. This form is 
your motion for relief. 

2. You must file the form in the United States district court that entered the judgment that you are 
challenging. If you want to challenge a federal judgment that imposed a sentence to be served in 
the future, you should file the motion in the federal court that entered that judgment. 

3. Make sure the form is typed or neatly written. 

4. You must tell the truth and sign the form. If you make a false statement cf a material fact, you 
may be prosecuted for perjury. 

5. Answer all the questions. You do not need to cite law. You may submit additional pages if 
necessary. If you do not fill out the form properly, you will be asked to submit additional or 
correct information. If you want to submit a brief or arguments, you must submit them in a 
separate memorandum. 

6. If you cannot pay for the costs of this motion (such as costs for an attorney or transcripts), you 
may ask to proceed in forma pauperis (as a poor person). To do that, you must fill out the last 
page of this form. Also, you must submit a certificate signed by an officer at the institution 
where you are confined showing the amount of money that the institution is holding for you. 

7. In this motion, you may challenge the judgment entered by only one court. If you want to 
challenge a judgment entered by a different judge or division (either in the same district or in a 
different district), you must file a separate motion. 

8. When you have completed the form, send the original and two copies to the Clerk of the United 
States District Court at this address: 

Clerk, United States District Court for 

Address 

City, State Zip Code 

9. CAUTION: You must include in this motion all the grounds for relief from the 
conviction or sentence that you challenge. And you must state the facts that support 
each ground, If you fail to set forth all the grounds in this motion, you may be barred 
from presenting additional grounds at a later date. 

10. CAPITAL CASES: If you are under a sentence of death, you are entitled to the 
assistance of counsel and should request the appointment of counsel. 
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MOTION UNDER 28 U.S.C. § 2255 TO VACATE, SET ASIDE, OR CORRECT 
SENTENCE BY A PERSON IN FEDERAL CUSTODY 



United States District Court 


District 


Name (under which you were convicted): 


Docket or Case No.: 


Place of Confinement: 


Prisoner No.: 


UNITED STATES OF AMERICA Movant (include name under which you were convicted) 

V. 



MOTION 

1. (a) Name and location of court that entered the judgment of conviction you are challenging: 



(b) Criminal docket or case number (if you know): _ 
2. (a) Date of the judgment of conviction (if you know): 



(b) Date of sentencing: 

3. Length of sentence: 

4. Nature of crime (all counts): 



5. (a) What was your plea? (Check one) 

(1) Not guilty □ (2) Guilty □ (3) Nolo contendere (no contest) □ 
(b) If you entered a guilty plea to one count or indictment, and a not guilty plea to another count 
or indictment, what did you plead guilty to and what did you plead not guilty to? 



6. If you went to trial, what kind of trial did you have? (Check one) Jury □ Judge only □ 
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7. Did you testify at a pretrial hearing, trial, or post-trial hearing? Yes □ No □ 

8. Did you appeal from the judgment of conviction? Yes □ No □ 

9. If you did appeal, answer the following: 

(a) Name of court: 

(b) Docket or case number (if you know): . 

(c) Result: 

(d) Date of result (if you know): 

(e) Citation to the case (if you know): 

(f) Grounds raised: 



(g) Did you file a petition for certiorari in the United States Supreme Court? Yes □ No □ 
If "Yes," answer the following: 

(1) Docket or case number (if you know): _^ 

(2) Result: 



(3) Date of result (if you know): 

(4) Citation to the case (if you know): 

(5) Grounds raised: 



10. Other than the direct appeals listed above, have you previously filed any other motions, 
petitions, or applications concerning this judgment of conviction in any court? 

Yes □ No □ 

11. If your answer to Question 10 was "Yes," give the following information: 

(a) (1) Name of court: 

(2) Docket or case number (if you know) : 

(3) Date of filing (if you know): 
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(4) Nature of the proceeding: 

(5) Grounds raised: 



(6) Did you receive a hearing where evidence was given on your motion, petition, or 
application? Yes □ No □ 

(7) Result: 

(8) Date of result (if you know): 

(b) If you filed any second motion, petition, or application, give the same information: 

(1) Name of court: 

(2) Docket or case number (if you know): 

(3) Date of filing (if you know): 

(4) Nature of the proceeding: 

(5) Grounds raised: 



(6) Did you receive a hearing where evidence was given on your motion, petition, or 
application? Yes □ No □ 

(7) Result: 

(8) Date of result (if you know): 

(c) Did you appeal to a federal appellate court having jurisdiction over the action taken on your 
motion, petition, or application? 

(1) First petition: Yes □ No □ 

(2) Second petition: Yes □ No □ 
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(d) If you did not appeal from the action on any motion, petition, or application, explain briefly 
why you did not: 



12. For this motion, state every ground on which you claim that you are being held in violation of the 
Constitution, laws, or treaties of the United States. Attach additional pages if you have more 
than four grounds. State the facts supporting each ground. 

GROUND ONE: 



(a) Supporting facts (Do not argue or cite law. Just state the specific facts that support your claim.): 



(b) Direct Appeal of Ground One: 

(1) If you appealed from the judgment of conviction, did you raise this issue? 

Yes □ No □ 

(2) If you did not raise this issue in your direct appeal, explain why: 



(c) Post-Conviction Proceedings: 

(1) Did you raise this issue in any post-conviction motion, petition, or application? 

Yes □ No □ 

(2) If your answer to Question (c)(1) is "Yes," state: 

Type of motion or petition: 

Name and location of the court where the motion or petition was filed: 



Page 537 



TITLE 28 — JUDICIARY AND JUDICIAL PROCEDURE 



§2255 



Page 6 

Docket or case number (if you know): 

Date of the court's decision: 

Result (attach a copy of the court's opinion or order, if available): 



(3) Did you receive a hearing on your motion, petition, or application? 
Yes □ No □ 

(4) Did you appeal from the denial of your motion, petition, or application? 
Yes □ No □ 

(5) If your answer to Question (c)(4) is "Yes," did you raise this issue in the appeal? 
Yes □ No □ 

(6) If your answer to Question (c)(4) is "Yes," state: 

Name and location of the court where the appeal was filed: 



Docket or case number (if you know): 

Date of the court's decision: 

Result (attach a copy of the court's opinion or order, if available): 



(7) If your answer to Question (c)(4) or Question (c)(5) is "No," explain why you did not appeal or 
raise this issue: 



GROUND TWO: 



(a) Supporting facts (Do not argue or cite law. Just state the specific facts that support your claim.): 
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(b) Direct Appeal of Ground Two: 

(1) If you appealed from the judgment of conviction, did you raise this issue? 
Yes □ No □ 

(2) If you did not raise this issue in your direct appeal, explain why: 



(c) Post-Conviction Proceedings: 

(1) Did you raise this issue in any post-conviction motion, petition, or application? 
Yes □ No □ 

(2) If your answer to Question (c)(1) is "Yes," state: 

Type of motion or petition: 

Name and location of the court where the motion or petition was filed: 



Docket or case number (if you know): 

Date of the court's decision: 

Result (attach a copy of the court's opinion or order, if available): 



(3) Did you receive a hearing on your motion, petition, or application? 
Yes □ No □ 

(4) Did you appeal from the denial of your motion, petition, or application? 
Yes □ No □ 

(5) If your answer to Question (c) (4) is "Yes," did you raise this issue in the appeal? 
Yes □ No □ 

(6) If your answer to Question (c)(4) is "Yes," state: 

Name and location of the court where the appeal was filed: 



Docket or case number (if you know): 

Date of the court's decision: 

Result (attach a copy of the court's opinion or order, if available): 
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(7) If your answer to Question (c)(4) or Question (c)(5) is "No," explain why you did not appeal or 
raise this issue: 



GROUND THREE: 



(a) Supporting facts (Do not argue or cite law. Just state the specific facts that support your claim.): 



(b) Direct Appeal of Ground Three: 

(1) If you appealed from the judgment of conviction, did you raise this issue? 
Yes □ No □ 

(2) If you did not raise this issue in your direct appeal, explain why: 



(c) Post-Conviction Proceedings: 

(1) Did you raise this issue in any post-conviction motion, petition, or application? 
Yes □ No □ 

(2) If your answer to Question (c) (1) is "Yes," state: 

Type of motion or petition: 



Name and location of the court where the motion or petition was filed: . 



Docket or case number (if you know) : 
Date of the court's decision: 



§2255 TITLE 28 — JUDICIARY AND JUDICIAL PROCEDURE 
Result (attach a copy of the court's opinion or order, if available): 
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(3) Did you receive a hearing on your motion, petition, or application? 
Yes □ No □ 

(4) Did you appeal from the denial of your motion, petition, or application? 
Yes □ No □ 

(5) If your answer to Question (c)(4) is "Yes," did you raise this issue in the appeal? 
Yes □ No □ 

(6) If your answer to Question (c)(4) is "Yes," state: 

Name and location of the court where the appeal was filed: 



Docket or case number (if you know): 

Date of the court's decision: 

Result (attach a copy of the court's opinion or order, if available) : 



(7) If your answer to Question (c)(4) or Question (c)(5) is "No," explain why you did not appeal or 
raise this issue: 



GROUND FOUR: 



(a) Supporting facts (Do not argue or cite law. Just state the specific facts that support your claim.): 
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(b) Direct Appeal of Ground Four: 

(1) If you appealed from the judgment of conviction, did you raise this issue? 
Yes □ No □ 

(2) If you did not raise this issue in your direct appeal, explain why: 



(c) Post-Conviction Proceedings: 

(1) Did you raise this issue in any post-conviction motion, petition, or application? 
Yes □ No □ 

(2) If your answer to Question (c)(1) is "Yes," state; 

Type of motion or petition: 

Name and location of the court where the motion or petition was filed: 



Docket or case number (if you know): 

Date of the court's decision: 

Result (attach a copy of the court's opinion or order, if available): 



(3) Did you receive a hearing on your motion, petition, or application? 
Yes □ No □ 

(4) Did you appeal from the denial of your motion, petition, or application? 
Yes □ No □ 

(5) If your answer to Question (c)(4) is "Yes," did you raise this issue in the appeal? 
Yes □ No □ 

(6) If your answer to Question (c)(4) is "Yes," state: 

Name and location of the court where the appeal was filed: 



Docket or case number (if you know): 

Date of the court's decision: 

Result (attach a copy of the court's opinion or order, if available): 
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(7) If your answer to Question (c)(4) or Question (c)(5) is "No," explain why you did not appeal or 
raise this issue: 



13. Is there any ground in this motion that you have not previously presented in some federal court? 
If so, which ground or grounds have not been presented, and state your reasons for not 
presenting them: 



14. Do you have any motion, petition, or appeal now pending (filed and not decided yet) in any court 
for the judgment you are challenging? Yes □ No □ 

If "Yes," state the name and location of the court, the docket or case number, the type of 
proceeding, and the issues raised, 



15. Give the name and address, if known, of each attorney who represented you in the following 
stages of the judgment you are challenging: 

(a) At preliminary hearing: 



(b) At arraignment and plea: 



(c) At trial: 



(d) At sentencing: 
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(e) On appeal: 



(f) In any post-conviction proceeding: 



(g) On appeal from any ruling against you in a post-conviction proceeding: 



16. Were you sentenced on more than one count of an indictment, or on more than one indictment, in 
the same court and at the same time? Yes □ No □ 

17. Do you have any future sentence to serve after you complete the sentence for the judgment that 
you are challenging? Yes □ No □ 

(a) If so, give name and location of court that imposed the other sentence you will serve in the 
future: 



(b) Give the date the other sentence was imposed: 

(c) Give the length of the other sentence: 

(d) Have you filed, or do you plan to file, any motion, petition, or application that challenges the 
judgment or sentence to be served in the future? Yes □ No □ 
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18. TIMELINESS OF MOTION: If your judgment of conviction became final over one year ago, you 
must explain why the one-year statute of limitations as contained in 28 U.S.C. § 2255 does not 
bar your motion,* 



* The Antiterrorism and Effective Death Penalty Act of 1996 ("AEDPA") as contained in 28 U.S.C. 
§ 2255, paragraph 6, provides in part that: 

A one-year period of limitation shall apply to a motion under this section. The limitation period 

shall run from the latest of — 

(1) the date on which the judgment of conviction became final; 

(2) the date on which the impediment to making a motion created by governmental action in 
violation of the Constitution or laws of the United States is removed, if the movant was 
prevented from making such a motion by such governmental action; 

(3) the date on which the right asserted was initially recognized by the Supreme Court, if 
that right has been newly recognized by the Supreme Court and made retroactively 
applicable to cases on collateral review; or 

(4) the date on which the facts supporting the claim or claims presented could have been 
discovered through the exercise of due diligence. 
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or any other relief to which movant may be entitled. 



Signature of Attorney (if any) 

I declare (or certify, verify, or state) under penalty of perjury that the foregoing is true and correct 

and that this Motion under 28 U.S.C. § 2255 was placed in the prison mailing system on 

(month, date, year). 

Executed (signed) on (date). 



Signature of Movant 

If the person signing is not movant, state relationship to movant and explain why movant is not 
signing this motion. 
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IN FORMA PAUPERIS DECLARATION 



[Insert appropriate court] 

United States DECLARATION IN 

SUPPORT 
v. OF REQUEST 

TO PROCEED 
(Movant) IN FORMA 

PAUPERIS 

I, , declare that I am the 

movant in the above entitled case; that in support of 
my motion to proceed without being required to prepay 
fees, costs or give security therefor, I state that be- 
cause of my poverty, I am unable to pay the costs of 
said proceeding or to give security therefor; that I be- 
lieve I am entitled to relief. 
1. Are you presently employed? Yes □ No □ 

a. If the answer is "yes," state the amount of your 

salary or wages per month, and give the name 

and address of your employer. 



b. If the answer is "no," state the date of last em- 
ployment and the amount of the salary and 
wages per month which you received. 



2. Have you received within the past twelve months 
any money from any of the following sources? 

a. Business, profession or form of self-employment? 

Yes □ No □ 

b. Rent payments, interest or dividends? 

Yes □ No □ 

c. Pensions, annuities or life insurance payments? 

Yes □ No □ 

d. Gifts or inheritances? Yes □ No □ 

e. Any other sources? Yes □ No □ 

If the answer to any of the above is "yes," de- 
scribe each source of money and state the amount 
received from each during the past twelve months. 



3. Do you own any cash, or do you have money in a 
checking or savings account? 

Yes □ No □ (Include any funds in prison accounts) 
If the answer is "yes," state the total value of the 
items owned. 



4. Do you own real estate, stocks, bonds, notes, auto- 
mobiles, or other valuable property (excluding ordi- 
nary household furnishings and clothing)? 
Yes □ No □ 

If the answer is "yes," describe the property and 
state its approximate value. 



5. List the persons who are dependent upon you for sup- 
port, state your relationship to those persons, and 
indicate how much you contribute toward their 
support. 



I declare (or certify, verify, or state) under penalty of 
perjury that the foregoing is true and correct. Executed 

on . 

(date) 



Signature of Movant 

CERTIFICATE 

I hereby certify that the movant herein has the sum 
of $ on account to his credit at the in- 

stitution where he is confined. 



I further certify that movant likewise has the following 
securities to his credit according to the records of said 
institution: 



Authorized Officer of 
Institution 

(As amended Apr. 28, 1982, eff. Aug. 1, 1982; Apr. 26, 2004, 
eff. Dec. 1, 2004.) 

MODEL FORM FOR USE IN 28 U.S.C. §2255 CASES 
INVOLVING A RULE 9 ISSUE 

Form No. 9 

[Omitted as obsolete] 

Changes Made After Publication and Comments — Forms 
Accompanying Rules Governing §2254 and §2255 Proceed- 
ings. Responding to a number of comments from the 
public, the Committee deleted from both sets of official 
forms the list of possible grounds of relief. The Com- 
mittee made additional minor style corrections to the 
forms. 

[§ 2256. Omitted] 

Codification 

Section, added Pub. L. 95-598, title II, § 250(a), Nov. 6, 
1978, 92 Stat. 2672, did not become effective pursuant to 
section 402(b) of Pub. L. 95-598, as amended, set out as 
an Effective Date note preceding section 101 of Title 11, 
Bankruptcy. Section read as follows: 

§ 2256. Habeas corpus from bankruptcy courts 

A bankruptcy court may issue a writ of habeas cor- 
pus — 

(1) when appropriate to bring a person before the 
court — 

(A) for examination; 

(B) to testify; or 

(C) to perform a duty imposed on such person 
under this title; or 

(2) ordering the release of a debtor in a case under 
title 11 in custody under the judgment of a Federal or 
State court if — 

(A) such debtor was arrested or imprisoned on 
process in any civil action; 

(B) such process was issued for the collection of a 
debt— 

(i) dischargeable under title 11; or 

(ii) that is or will be provided for in a plan 
under chapter 11 or 13 of title 11; and 

(C) before the issuance of such writ, notice and a 
hearing have been afforded the adverse party of 
such debtor in custody to contest the issuance of 
such writ. 

Prior Provisions 

A prior section 2256, added Pub. L. 95-144, §3, Oct. 28, 
1977, 91 Stat. 1220, related to jurisdiction of proceedings 
relating to transferred offenders, prior to transfer to 
section 3244 of Title 18, Crimes and Criminal Procedure, 
by Pub. L. 95-598, title III, §314(j), Nov. 6, 1978, 92 Stat. 
2677. 

CHAPTER 154— SPECIAL HABEAS CORPUS 
PROCEDURES IN CAPITAL CASES 

Sec. 

2261. Prisoners in State custody subject to capital 

sentence; appointment of counsel; require- 
ment of rule of court or statute; procedures 
for appointment. 

2262. Mandatory stay of execution; duration; limits 

on stays of execution; successive petitions. 

2263. Filing of habeas corpus application; time re- 

quirements; tolling rules. 
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Sec. 

2264. Scope of Federal review; district court adju- 

dications. 

2265. Certification and judicial review. 

2266. Limitation periods for determining- applica- 

tions and motions. 

Amendments 

Pub. L. 109-177, title V, § 507(c)(2), Mar. 9, 2006, 120 
Stat. 251, substituted "Certification and judicial re- 
view" for "Application to State unitary review proce- 
dure" in item 2265. 

§2261. Prisoners in State custody subject to cap- 
ital sentence; appointment of counsel; re- 
quirement of rule of court or statute; proce- 
dures for appointment 

(a) This chapter shall apply to cases arising 
under section 2254 brought by prisoners in State 
custody who are subject to a capital sentence. It 
shall apply only if the provisions of subsections 
(b) and (c) are satisfied. 

(b) Counsel. — This chapter is applicable if — 

(1) the Attorney General of the United 
States certifies that a State has established a 
mechanism for providing counsel in postcon- 
viction proceedings as provided in section 2265; 
and 

(2) counsel was appointed pursuant to that 
mechanism, petitioner validly waived counsel, 
petitioner retained counsel, or petitioner was 
found not to be indigent. 

(c) Any mechanism for the appointment, com- 
pensation, and reimbursement of counsel as pro- 
vided in subsection (b) must offer counsel to all 
State prisoners under capital sentence and must 
provide for the entry of an order by a court of 
record — 

(1) appointing one or more counsels to rep- 
resent the prisoner upon a finding that the 
prisoner is indigent and accepted the offer or 
is unable competently to decide whether to ac- 
cept or reject the offer; 

(2) finding, after a hearing if necessary, that 
the prisoner rejected the offer of counsel and 
made the decision with an understanding of its 
legal consequences; or 

(3) denying the appointment of counsel upon 
a finding that the prisoner is not indigent. 

(d) No counsel appointed pursuant to sub- 
sections (b) and (c) to represent a State prisoner 
under capital sentence shall have previously 
represented the prisoner at trial in the case for 
which the appointment is made unless the pris- 
oner and counsel expressly request continued 
representation. 

(e) The ineffectiveness or incompetence of 
counsel during State or Federal post-conviction 
proceedings in a capital case shall not be a 
ground for relief in a proceeding arising under 
section 2254. This limitation shall not preclude 
the appointment of different counsel, on the 
court's own motion or at the request of the pris- 
oner, at any phase of State or Federal post-con- 
viction proceedings on the basis of the ineffec- 
tiveness or incompetence of counsel in such pro- 
ceedings. 

(Added Pub. L. 104-132, title I, § 107(a), Apr. 24, 
1996, 110 Stat. 1221; amended Pub. L. 109-177, title 
V, § 507(a), (b), Mar. 9, 2006, 120 Stat. 250.) 



Amendments 

2006— Subsec. (b). Pub. L. 109-177, § 507(a), added sub- 
sec, (b) and struck out former subsec. (b) which read as 
follows: "This chapter is applicable if a State estab- 
lishes by statute, rule of its court of last resort, or by 
another agency authorized by State law, a mechanism 
for the appointment, compensation, and payment of 
reasonable litigation expenses of competent counsel in 
State post-conviction proceedings brought by indigent 
prisoners whose capital convictions and sentences have 
been upheld on direct appeal to the court of last resort 
in the State or have otherwise become final for State 
law purposes. The rule of court or statute must provide 
standards of competency for the appointment of such 
counsel." 

Subsec. (d). Pub. L. 109-177, § 507(b), struck out "or on 
direct appeal" after "at trial". 

Effective Date of 2006 Amendment 

Amendment by Pub. L. 109-177 applicable to cases 
pending on or after Mar. 9, 2006, with special rule for 
certain cases pending on that date, see section 507(d) of 
Pub. L. 109-177, set out as a note under section 2251 of 
this title. 

Effective Date 

Section 107(c) of Pub. L. 104-132 provided that: "Chap- 
ter 154 of title 28, United States Code (as added by sub- 
section (a)) shall apply to cases pending on or after the 
date of enactment of this Act [Apr. 24, 1996]." 

§ 2262. Mandatory stay of execution; duration; 
limits on stays of execution; successive peti- 
tions 

(a) Upon the entry in the appropriate State 
court of record of an order under section 2261(c), 
a warrant or order setting an execution date for 
a State prisoner shall be stayed upon applica- 
tion to any court that would have jurisdiction 
over any proceedings filed under section 2254. 
The application shall recite that the State has 
invoked the post-conviction review procedures 
of this chapter and that the scheduled execution 
is subject to stay. 

(b) A stay of execution granted pursuant to 
subsection (a) shall expire if— 

(1) a State prisoner fails to file a habeas cor- 
pus application under section 2254 within the 
time required in section 2263; 

(2) before a court of competent jurisdiction, 
in the presence of counsel, unless the prisoner 
has competently and knowingly waived such 
counsel, and after having been advised of the 
consequences, a State prisoner under capital 
sentence waives the right to pursue habeas 
corpus review under section 2254; or 

(3) a State prisoner files a habeas corpus pe- 
tition under section 2254 within the time re- 
quired by section 2263 and fails to make a sub- 
stantial showing of the denial of a Federal 
right or is denied relief in the district court or 
at any subsequent stage of review. 

(c) If one of the conditions in subsection (b) 
has occurred, no Federal court thereafter shall 
have the authority to enter a stay of execution 
in the case, unless the court of appeals approves 
the filing of a second or successive application 
under section 2244(b). 

(Added Pub. L. 104-132, title I, § 107(a), Apr. 24, 
1996, 110 Stat. 1222.) 
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§2263. Filing of habeas corpus application; time 
requirements; tolling rules 

(a) Any application under this chapter for ha- 
beas corpus relief under section 2254 must be 
filed in the appropriate district court not later 
than 180 days after final State court affirmance 
of the conviction and sentence on direct review 
or the expiration of the time for seeking such 
review. 

(b) The time requirements established by sub- 
section (a) shall be tolled — 

(1) from the date that a petition for certio- 
rari is filed in the Supreme Court until the 
date of final disposition of the petition if a 
State prisoner files the petition to secure re- 
view by the Supreme Court of the affirmance 
of a capital sentence on direct review by the 
court of last resort of the State or other final 
State court decision on direct review; 

(2) from the date on which the first petition 
for post-conviction review or other collateral 
relief is filed until the final State court dis- 
position of such petition; and 

(3) during an additional period not to exceed 
30 days, if— 

(A) a motion for an extension of time is 
filed in the Federal district court that would 
have jurisdiction over the case upon the fil- 
ing of a habeas corpus application under sec- 
tion 2254; and 

(B) a showing of good cause is made for the 
failure to file the habeas corpus application 
within the time period established by this 
section. 

(Added Pub. L. 104-132, title I, § 107(a), Apr. 24, 
1996, 110 Stat. 1223.) 

§ 2264. Scope of Federal review; district court ad- 
judications 

(a) Whenever a State prisoner under capital 
sentence files a petition for habeas corpus relief 
to which this chapter applies, the district court 
shall only consider a claim or claims that have 
been raised and decided on the merits in the 
State courts, unless the failure to raise the 
claim properly is — 

(1) the result of State action in violation of 
the Constitution or laws of the United States; 

(2) the result of the Supreme Court's rec- 
ognition of a new Federal right that is made 
retroactively applicable; or 

(3) based on a factual predicate that could 
not have been discovered through the exercise 
of due diligence in time to present the claim 
for State or Federal post-conviction review. 

(b) Following review subject to subsections 
(a), (d), and (e) of section 2254, the court shall 
rule on the claims properly before it. 

(Added Pub. L. 104-132, title I, § 107(a), Apr. 24, 
1996, 110 Stat. 1223.) 

§ 2265. Certification and judicial review 

(a) Certification.— 

(1) In general. — If requested by an appro- 
priate State official, the Attorney General of 
the United States shall determine — 

(A) whether the State has established a 

mechanism for the appointment, compensa- 



tion, and payment of reasonable litigation 
expenses of competent counsel in State post- 
conviction proceedings brought by indigent 
prisoners who have been sentenced to death; 

(B) the date on which the mechanism de- 
scribed in subparagraph (A) was established; 
and 

(C) whether the State provides standards 
of competency for the appointment of coun- 
sel in proceedings described in subparagraph 
(A). 

(2) Effective date. — The date the mecha- 
nism described in paragraph (1)(A) was estab- 
lished shall be the effective date of the certifi- 
cation under this subsection. 

(3) Only express requirements. — There are 
no requirements for certification or for appli- 
cation of this chapter other than those ex- 
pressly stated in this chapter. 

(b) Regulations.— The Attorney General shall 
promulgate regulations to implement the cer- 
tification procedure under subsection (a). 

(c) Review of Certification.— 

(1) In general.— The determination by the 
Attorney General regarding whether to certify 
a State under this section is subject to review 
exclusively as provided under chapter 158 of 
this title. 

(2) Venue.— The Court of Appeals for the 
District of Columbia Circuit shall have exclu- 
sive jurisdiction over matters under paragraph 
(1), subject to review by the Supreme Court 
under section 2350 of this title. 

(3) Standard of review.— The determina- 
tion by the Attorney General regarding wheth- 
er to certify a State under this section shall 
be subject to de novo review. 

(Added Pub. L. 109-177, title V, § 507(c)(1), Mar. 9, 
2006, 120 Stat. 250.) 

Prior Provisions 

A prior section 2265, added Pub. L. 104-132, title I, 
§ 107(a), Apr. 24, 1996, 110 Stat. 1223, related to the appli- 
cation of sections 2262, 2263, 2264, and 2266 of this title 
to State unitary review procedures, prior to repeal by 
Pub. L. 109-177, title V, § 507(c)(1), Mar. 9, 2006, 120 Stat. 
250. 

Effective Date 

Section applicable to cases pending on or after Mar. 
9, 2006, with special rule for certain cases pending on 
that date, see section 507(d) of Pub. L. 109-177, set out 
as an Effective Date of 2006 Amendment note under sec- 
tion 2251 of this title. 

§2266. Limitation periods for determining appli- 
cations and motions 

(a) The adjudication of any application under 
section 2254 that is subject to this chapter, and 
the adjudication of any motion under section 
2255 by a person under sentence of death, shall 
be given priority by the district court and by 
the court of appeals over all noncapital matters. 

(b) (1)(A) A district court shall render a final 
determination and enter a final judgment on 
any application for a writ of habeas corpus 
brought under this chapter in a capital case not 
later than 450 days after the date on which the 
application is filed, or 60 days after the date on 
which the case is submitted for decision, which- 
ever is earlier. 
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(B) A district court shall afford the parties at 
least 120 days in which to complete all actions, 
including the preparation of all pleadings and 
briefs, and if necessary, a hearing, prior to the 
submission of the case for decision. 

(C) (i) A district court may delay for not more 
than one additional 30-day period beyond the pe- 
riod specified in subparagraph (A), the rendering 
of a determination of an application for a writ of 
habeas corpus if the court issues a written order 
making a finding, and stating the reasons for 
the finding, that the ends of justice that would 
be served by allowing the delay outweigh the 
best interests of the public and the applicant in 
a speedy disposition of the application. 

(ii) The factors, among others, that a court 
shall consider in determining whether a delay in 
the disposition of an application is warranted 
are as follows: 

(I) Whether the failure to allow the delay 
would be likely to result in a miscarriage of 
justice. 

(II) Whether the case is so unusual or so 
complex, due to the number of defendants, the 
nature of the prosecution, or the existence of 
novel questions of fact or law, that it is unrea- 
sonable to expect adequate briefing within the 
time limitations established by subparagraph 

(A) . 

(III) Whether the failure to allow a delay in 
a case that, taken as a whole, is not so un- 
usual or so complex as described in subclause 
(II), but would otherwise deny the applicant 
reasonable time to obtain counsel, would un- 
reasonably deny the applicant or the govern- 
ment continuity of counsel, or would deny 
counsel for the applicant or the government 
the reasonable time necessary for effective 
preparation, taking into account the exercise 
of due diligence. 

(iii) No delay in disposition shall be permis- 
sible because of general congestion of the 
court's calendar. 

(iv) The court shall transmit a copy of any 
order issued under clause (i) to the Director of 
the Administrative Office of the United States 
Courts for inclusion in the report under para- 
graph (5). 

(2) The time limitations under paragraph (1) 
shall apply to — 

(A) an initial application for a writ of habeas 
corpus; 

(B) any second or successive application for 
a writ of habeas corpus; and 

(C) any redetermination of an application 
for a writ of habeas corpus following a remand 
by the court of appeals or the Supreme Court 
for further proceedings, in which case the lim- 
itation period shall run from the date the re- 
mand is ordered. 

(3) (A) The time limitations under this section 
shall not be construed to entitle an applicant to 
a stay of execution, to which the applicant 
would otherwise not be entitled, for the purpose 
of litigating any application or appeal. 

(B) No amendment to an application for a writ 
of habeas corpus under this chapter shall be per- 
mitted after the filing of the answer to the ap- 
plication, except on the grounds specified in sec- 
tion 2244(b). 



(4) (A) The failure of a court to meet or comply 
with a time limitation under this section shall 
not be a ground for granting relief from a judg- 
ment of conviction or sentence. 

(B) The State may enforce a time limitation 
under this section by petitioning for a writ of 
mandamus to the court of appeals. The court of 
appeals shall act on the petition for a writ of 
mandamus not later than 30 days after the filing 
of the petition. 

(5) (A) The Administrative Office of the United 
States Courts shall submit to Congress an an- 
nual report on the compliance by the district 
courts with the time limitations under this sec- 
tion. 

(B) The report described in subparagraph (A) 
shall include copies of the orders submitted by 
the district courts under paragraph (l)(B)(iv). 

(c)(1)(A) A court of appeals shall hear and 
render a final determination of any appeal of an 
order granting or denying, in whole or in part, 
an application brought under this chapter in a 
capital case not later than 120 days after the 
date on which the reply brief is filed, or if no 
reply brief is filed, not later than 120 days after 
the date on which the answering brief is filed. 

(B)(i) A court of appeals shall decide whether 
to grant a petition for rehearing or other re- 
quest for rehearing en banc not later than 30 
days after the date on which the petition for re- 
hearing is filed unless a responsive pleading is 
required, in which case the court shall decide 
whether to grant the petition not later than 30 
days after the date on which the responsive 
pleading is filed. 

(ii) If a petition for rehearing or rehearing en 
banc is granted, the court of appeals shall hear 
and render a final determination of the appeal 
not later than 120 days after the date on which 
the order granting rehearing or rehearing en 
banc is entered. 

(2) The time limitations under paragraph (1) 
shall apply to — 

(A) an initial application for a writ of habeas 
corpus; 

(B) any second or successive application for 
a writ of habeas corpus; and 

(C) any redetermination of an application 
for a writ of habeas corpus or related appeal 
following a remand by the court of appeals en 
banc or the Supreme Court for further pro- 
ceedings, in which case the limitation period 
shall run from the date the remand is ordered. 

(3) The time limitations under this section 
shall not be construed to entitle an applicant to 
a stay of execution, to which the applicant 
would otherwise not be entitled, for the purpose 
of litigating any application or appeal. 

(4) (A) The failure of a court to meet or comply 
with a time limitation under this section shall 
not be a ground for granting relief from a judg- 
ment of conviction or sentence. 

(B) The State may enforce a time limitation 
under this section by applying for a writ of man- 
damus to the Supreme Court. 

(5) The Administrative Office of the United 
States Courts shall submit to Congress an an- 
nual report on the compliance by the courts of 
appeals with the time limitations under this 
section. 
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(Added Pub. L. 104-132, title I, § 107(a), Apr. 24, 
1996, 110 Stat. 1224; amended Pub. L. 109-177, title 
V, § 507(e), Mar. 9, 2006, 120 Stat. 251.) 

Amendments 

2006— Subsec. (b)(1)(A). Pub. L. 109-177 substituted 
"450 days after the date on which the application is 
filed, or 60 days after the date on which the case is sub- 
mitted for decision, whichever is earlier" for "180 days 
after the date on which the application is filed". 

Effective Date of 2006 Amendment 

Amendment by Pub. L. 109-177 applicable to cases 
pending- on or after Mar. 9, 2006, with special rule for 
certain cases pending on that date, see section 507(d) of 
Pub. L. 109-177, set out as a note under section 2251 of 
this title. 

CHAPTER 155— INJUNCTIONS; THREE-JUDGE 
COURTS 

Sec. 

[2281. Repealed.] 
[2282. Repealed.] 

2283. Stay of State court proceeding's. 

2284. Three-judge district court; when required; 

composition; procedure. 1 

Amendments 

1976— Pub. L. 94-381, §4, Aug. 12, 1976, 90 Stat. 1119, 
struck out item 2281 "Injunction against enforcement 
of State statute; three-judge court required", item 2282 
"Injunction against enforcement of Federal statute; 
three-judge court required", and inserted "when re- 
quired" after "district court" in item 2284. 

[§§2281, 2282. Repealed. Pub. L. 94-381, §§1, 2, 
Aug. 12, 1976, 90 Stat. 1119] 

Section 2281, act June 25, 1948, ch. 646, 62 Stat. 968, 
provided that an interlocutory or permanent injunction 
restraining the enforcement, operation or execution of 
a State statute on grounds of unconstitutionality 
should not be granted unless the application has been 
heard and determined by a three-judge district court. 

Section 2282, act June 25, 1948, ch. 646, 62 Stat. 968, 
provided that an interlocutory or permanent injunction 
restraining the enforcement, operation or execution of 
any Act of Congress on grounds of unconstitutionality 
should not be granted unless the application therefor 
has been heard and determined by a three-judge district 
court. 

Effective Date of Repeal 

Repeal not applicable to any action commenced on or 
before Aug. 12, 1976, see section 7 of Pub. L. 94-381 set 
out as an Effective Date of 1976 Amendment note under 
section 2284 of this title. 

§ 2283. Stay of State court proceedings 

A court of the United States may not grant an 
injunction to stay proceedings in a State court 
except as expressly authorized by Act of Con- 
gress, or where necessary in aid of its jurisdic- 
tion, or to protect or effectuate its judgments. 

(June 25, 1948, ch. 646, 62 Stat. 968.) 

Historical and Revision Notes 

Based on title 28, U.S.C.. 1940 ed., §379 (Mar. 3, 1911, 
ch. 231, §265, 36 Stat. 1162). 

An exception as to acts of Congress relating to bank- 
ruptcy was omitted and the general exception sub- 
stituted to cover all exceptions. 

The phrase "in aid of its jurisdiction" was added to 
conform to section 1651 of this title and to make clear 



the recognized power of the Federal courts to stay pro- 
ceedings in State cases removed to the district courts. 

The exceptions specifically include the words "to pro- 
tect or "effectuate its judgments," for lack of which 
the Supreme Court held that the Federal courts are 
without power to enjoin relitigation of cases and con- 
troversies fully adjudicated by such courts. (See Toucey 
v. New York Life Insurance Co., 62 S.Ct. 139, 314 U.S. 118, 
86 L.Ed. 100. A vigorous dissenting opinion (62 S.Ct. 148) 
notes that at the time of the 1911 revision of the Judi- 
cial Code, the power of the courts, of the United States 
to protect their judgments was unquestioned and that 
the revisers of that code noted no change and Congress 
intended no change). 

Therefore the revised section restores the basic law 
as generally understood and interpreted prior to the 
Toucey decision. 

Changes were made in phraseology. 

§2284. Three-judge court; when required; com- 
position; procedure 

(a) A district court of three judges shall be 
convened when otherwise required by Act of 
Congress, or when an action is filed challenging 
the constitutionality of the apportionment of 
congressional districts or the apportionment of 
any statewide legislative body. 

(b) In any action required to be heard and de- 
termined by a district court of three judges 
under subsection (a) of this section, the com- 
position and procedure of the court shall be as 
follows: 

(1) Upon the filing of a request for three 
judges, the judge to whom the request is pre- 
sented shall, unless he determines that three 
judges are not required, immediately notify the 
chief judge of the circuit, who shall designate 
two other judges, at least one of whom shall be 
a circuit judge. The judges so designated, and 
the judge to whom the request was presented, 
shall serve as members of the court to hear and 
determine the action or proceeding. 

(2) If the action is against a State, or officer or 
agency thereof, at least five days' notice of 
hearing of the action shall be given by reg- 
istered or certified mail to the Governor and at- 
torney general of the State. 

(3) A single judge may conduct all proceedings 
except the trial, and enter all orders permitted 
by the rules of civil procedure except as pro- 
vided in this subsection. He may grant a tem- 
porary restraining order on a specific finding, 
based on evidence submitted, that specified ir- 
reparable damage will result if the order is not 
granted, which order, unless previously revoked 
by the district judge, shall remain in force only 
until the hearing and determination by the dis- 
trict court of three judges of an application for 
a preliminary injunction. A single judge shall 
not appoint a master, or order a reference, or 
hear and determine any application for a pre- 
liminary or permanent injunction or motion to 
vacate such an injunction, or enter judgment on 
the merits. Any action of a single judge may be 
reviewed by the full court at any time before 
final judgment. 

(June 25, 1948, ch. 646, 62 Stat. 968; Pub. L. 86-507, 
§1(19), June 11, 1960, 74 Stat. 201; Pub. L. 94-381, 
§3, Aug. 12, 1976, 90 Stat. 1119; Pub. L. 98-620, 
title IV, §402(29)(E), Nov. 8, 1984, 98 Stat. 3359.) 

Historical and Revision Notes 



in original. Does not conform to section catchline. 



Based on title 28, U.S.C., 1940 ed., §§47, 47a, 380, 380a, 
and 792 (Mar. 3, 1911, ch. 231, §§210, 266, 36 Stat. 1150, 
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1162; Mar. 4, 1943, ch. 160, 37 Stat. 1013; Oct. 22, 1913, ch. 
32, 38 Stat. 220; Feb. 13, 1925, ch. 229, §1, 43 Stat. 938; 
Aug. 24, 1937, ch. 754, §3, 50 Stat. 752; Apr. 6, 1942, ch. 210, 
§3, 56 Stat. 199). 

Provisions of sections 47, 47a, 380, and 380a of title 28, 
U.S.C., 1940 ed., relating to the Supreme Court's juris- 
diction of direct appeals appear in section 1253 of this 
title. 

Provisions of sections 47, 380, and 380a of title 28, 
U.S.C., 1940 ed., requiring applications for injunctions 
restraining the enforcement, operation or execution of 
Federal or State statutes or orders of the Interstate 
Commerce Commission to be heard and determined by 
three-judge district courts appear in sections 2281, 2282, 
and 2325 of this title. 

The provision for notice to the United States attor- 
ney for the district where the action is pending was 
added because of the necessity of the United States at- 
torney's preparation for hearing as soon as possible, to 
expedite such a case. 

Provisions of sections 47, 47a, 380, and 380a of title 28, 
U.S.C., 1940 ed., respecting time for direct appeal ap- 
pear in section 2101 of this title. 

This revised section represents an effort to provide a 
uniform method of convoking three-judge district 
courts, and for procedure therein. It follows recom- 
mendations of a committee appointed by the Judicial 
Conference of the United States, composed of Circuit 
Judges Evan A. Evans, Kimbrough Stone, Orie L. Phil- 
lips, and Albert B. Maris. 

The committee pointed out that section 380a of title 
28, U.S.C., 1940 ed., is the latest and "most carefully 
drawn expression by Congress on the subject." Con- 
sequently, this section follows closely such section 380a 
and eliminates the discrepancies between sections 47, 
47a, 380, and 380a of such title. 

This section governs only the composition and proce- 
dure of three-judge district courts. The requirement 
that applications for injunctions be heard and deter- 
mined by such courts will appear in other sections of 
this and other titles of the United States Code as Con- 
gress may enact from time to time. For example, see 
sections 2281, 2282, and 2325 of this title, sections 1213, 
1215, 1255 of title 11, U.S.C., 1940 ed., Bankruptcy, sec- 
tion 28 of title 15, U.S.C., 1940 ed., Commerce and Trade, 
and section 44 of title 49, U.S.C., 1940 ed., Transpor- 
tation. 

United States District Judge W. Calvin Chestnut, has 
referred to the provisions relating to enforcement or 
setting aside or orders of the Interstate Commerce 
Commission as unfortunately lengthy and prolix. He 
has urged revision to insure uniform procedure in the 
several classes of so-called three-judge cases. 

The provision that such notice shall be given by the 
clerk by registered mail, and shall be complete on the 
mailing thereof follows, substantially, rules 4(d)(4) and 
5(b) of the Federal Rules of Civil Procedure. 

Changes were made in phraseology. 

References in Text 

The rules of civil procedure, referred to in subsec. 
(b)(3), are set out in the Appendix to this title. 

Amendments 

1984— Subsec. (b)(2). Pub. L. 98-620 struck out provi- 
sion that the hearing had to be given precedence and 
held at the earliest practicable day. 

1976— Pub. L. 94-381 substituted "Three-judge court; 
when required" for "Three-judge district court" in sec- 
tion catchline, and generally revised section to alter 
the method by which three-judge courts are composed, 
the procedure used by such courts, and to conform its 
requirements to the repeal of sections 2281 and 2282 of 
this title. 

1960 — Pub. L. 86-507 substituted "by registered mail 
or by certified mail by the clerk and" for "by reg- 
istered mail by the clerk, and". 

Effective Date of 1984 Amendment 

Amendment by Pub. L. 98-620 not applicable to cases 
pending on Nov. 8, 1984, see section 403 of Pub. L. 98-620, 



set out as an Effective Date note under section 1657 of 
this title. 

Effective Date of 1976 Amendment 

Section 7 of Pub. L. 94-381 provided that: "This Act 
[amending this section and section 2403 of this title and 
repealing sections 2281 and 2282 of this title] shall not 
apply to any action commenced on or before the date 
of enactment [Aug. 12, 1976]." 

CHAPTER 157— SURFACE TRANSPORTATION 
BOARD ORDERS; ENFORCEMENT AND RE- 
VIEW 

Sec. 

2321. Judicial review of Board's orders and deci- 

sions; procedure generally; process. 

2322. United States as party. 

2323. Duties of Attorney General; intervenors. 
[2324, 2325. Repealed.] 

Amendments 

1995— Pub. L. 104-88, title III, § 305(c)(1)(A), (E), Dec. 
29, 1995, 109 Stat. 944, 945, substituted "SURFACE 
TRANSPORTATION BOARD" for "INTERSTATE COM- 
MERCE COMMISSION" in chapter heading and 
"Board's" for "Commission's" in item 2321. 

1975— Pub. L. 93-584, §8, Jan. 2, 1975, 88 Stat. 1918, sub- 
stituted "Judicial Review of Commission's orders and 
decisions; procedure generally; process" for "Procedure 
generally; process" in item 2321 and struck out item 
2324 "Stay of Commission's order" and item 2325 "In- 
junction; three-judge court required". 

§ 2321. Judicial review of Board's orders and de- 
cisions; procedure generally; process 

(a) Except as otherwise provided by an Act of 
Congress, a proceeding to enjoin or suspend, in 
whole or in part, a rule, regulation, or order of 
the Surface Transportation Board shall be 
brought in the court of appeals as provided by 
and in the manner prescribed in chapter 158 of 
this title. 

(b) The procedure in the district courts in ac- 
tions to enforce, in whole or in part, any order 
of the Surface Transportation Board other than 
for payment of money or the collection of fines, 
penalties, and forfeitures, shall be as provided in 
this chapter. 

(c) The orders, writs, and process of the dis- 
trict courts may, in the cases specified in sub- 
section (b) and in enforcement actions and ac- 
tions to collect civil penalties under subtitle IV 
of title 49, run, be served and be returnable any- 
where in the United States. 

(June 25, 1948, ch. 646, 62 Stat. 969; May 24, 1949, 
ch. 139, §115, 63 Stat. 105; Pub. L. 93-584, §5, Jan. 
2, 1975, 88 Stat. 1917; Pub. L. 95-473, § 2(a)(3)(B), 
Oct. 17, 1978, 92 Stat. 1465; Pub. L. 104-88, title 
III, § 305(c)(1)(B), (C), Dec. 29, 1995, 109 Stat. 945.) 

Historical and Revision Notes 

1948 Act 

Based on title 28, U.S.C., 1940 ed., §44 (Oct. 22, 1913, ch. 
32, 38 Stat. 220.) 

Word "actions" was substituted for "cases," in view 
of rule 2 of the Federal Rules of Civil Procedure. 

The exception as to procedure in the infliction of 
criminal punishment was omitted as unnecessary, as 
Title 18, U.S.C., Crimes and Criminal Procedure, and 
the Federal Rules of Criminal Procedure govern proce- 
dure in criminal matters. 

Changes were made in phraseology. 

1949 Act 

This section corrects, in section 2321 of title 28, 
U.S.C., the reference to certain sections in title 49, 
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U.S.C. The provisions which were formerly set out as 
section 49 of such title 49, are now set out as section 23 
of such title. 

Amendments 

1995— Pub. L. 104-88 substituted "Board's" for "Com- 
mission's" in section catchline and "Surface Transpor- 
tation Board" for "Interstate Commerce Commission" 
in subsecs. (a) and (b). 

1978— Subsec. (c). Pub. L. 95-473 substituted "enforce- 
ment actions and actions to collect civil penalties 
under subtitle IV of title 49" for "actions under section 
20 of the Act of February 4, 1887, as amended (24 Stat. 
386; 49 U.S.C. 20), section 23 of the Act of May 16, 1942, 
as amended (56 Stat. 301; 49 U.S.C. 23), and section 3 of 
the Act of February 19, 1903, as amended (32 Stat. 848; 
49 U.S.C. 43)". 

1975 — Subsec. (a). Pub. L. 93-584 designated existing 
provisions as subsecs. (b) and (c) and added subsec. (a). 

Subsec. (b). Pub. L. 93-584 designated existing first 
par. as subsec. (b) and substituted "in whole or in part, 
any order of the Interstate Commerce Commission 
other than for", for "suspend, enjoin, annual or set 
aside in whole or in part any order of the Interstate 
Commerce Commission other than for the". 

Subsec. (c). Pub. L. 93-584 designated existing second 
par. as subsec. (c), substituted reference to subsec. (b) 
of this section for reference to this section, and in- 
serted references to the dates of enactment, statute ci- 
tations and code references of sections 20, 23 and 43 of 
Title 49. 

1949— Act May 24, 1949, substituted "20, 23, and 43" for 
"20, 43, and 49" in second par. 

Effective Date of 1995 Amendment 

Amendment by Pub. L. 104-88 effective Jan. 1, 1996, 
see section 2 of Pub. L. 104-88, set out as an Effective 
Date note under section 701 of Title 49, Transportation. 

Effective Date of 1975 Amendment 

Section 10 of Pub. L. 93-584 provided that: "This Act 
[amending this section, sections 1336, 1398, 2323, 2341, 
and 2342 of this title, and section 305 of former Title 49, 
Transportation, and repealing sections 2324 and 2325 of 
this title] shall not apply to any action commenced on 
or before the last day of the first month beginning after 
the date of enactment [Jan. 2, 1975]. However, actions 
to enjoin or suspend orders of the Interstate Commerce 
Commission which are pending when this Act becomes 
effective shall not be affected thereby, but shall pro- 
ceed to final disposition under the law existing on the 
date they were commenced." 

§ 2322. United States as party 

All actions specified in section 2321 of this 
title shall be brought by or against the United 
States. 

(June 25, 1948, ch. 646, 62 Stat. 969.) 

Historical and Revision Notes 

Based on title 28, U.S.C, 1940 ed., §48 (Mar. 3, 1911, ch. 
231, §211, 36 Stat. 1150; Oct. 22, 1913, ch. 32, 38 Stat. 219). 

Word "actions" was substituted for "cases and pro- 
ceedings", in view of Rule 2 of the Federal Rules of 
Civil Procedure. 

A provision authorizing intervention by the United 
States was omitted. The United States, under the pro- 
visions of this section, is a necessary and indispensable 
original party, and hence intervention is unnecessary. 
(See Lambert Run Coal Co. v. Baltimore & O. R. Co., 1922, 
42 S.Ct. 349, 258 U.S. 377, 66 L.Ed. 671.) 

§ 2323. Duties of Attorney General; intervenors 

The Attorney General shall represent the Gov- 
ernment in the actions specified in section 2321 
of this title and in enforcement actions and ac- 



tions to collect civil penalties under subtitle IV 
of title 49. 

The Surface Transportation Board and any 
party or parties in interest to the proceeding be- 
fore the Board, in which an order or requirement 
is made, may appear as parties of their own mo- 
tion and as of right, and be represented by their 
counsel, in any action involving the validity of 
such order or requirement or any part thereof, 
and the interest of such party. 

Communities, associations, corporations, 
firms, and individuals interested in the con- 
troversy or question before the Board, or in any 
action commenced under the aforesaid sections 
may intervene in said action at any time after 
commencement thereof. 

The Attorney General shall not dispose of or 
discontinue said action or proceeding over the 
objection of such party or intervenor, who may 
prosecute, defend, or continue said action or 
proceeding unaffected by the action or non- 
action of the Attorney General therein. 

(June 25, 1948, ch. 646, 62 Stat. 970; May 24, 1949, 
ch. 139, §116, 63 Stat. 105; Pub. L. 93-584, §6, Jan. 
2, 1975, 88 Stat. 1917; Pub. L. 95-473, § 2(a)(3)(C), 
Oct. 17, 1978, 92 Stat. 1465; Pub. L. 104-88, title 
III, § 305(c)(1)(C), (D), Dec. 29, 1995, 109 Stat. 945.) 

Historical and Revision Notes 

1948 Act 

Based on title 28, U.S.C, 1940 ed., §45a (Mar. 3, 1911, 
ch. 231, §§212, 213, 36 Stat. 1150, 1151; Oct. 22, 1913, ch. 32, 
38 Stat. 220). 

The provision in the second sentence of section 45a of 
title 28, U.S.C, 1940 ed., authorizing the Attorney Gen- 
eral to employ and compensate special attorneys was 
omitted as covered by sections 503 and 508 [now 543 and 
548] of this title. The provision in the same sentence 
authorizing the court to make rules for the conduct 
and procedure of actions under this section were omit- 
ted as covered by the Federal Rules of Civil Procedure 
and section 2071 of this title relating to authority of 
district courts to promulgate local rules of procedure. 

The last paragraph of section 45a of title 28, U.S.C, 
1940 ed., was omitted as merely repetitive of the lan- 
guage immediately following the first proviso. 

Word "action" was substituted for "suit" in conform- 
ity with Rule 2 of the Federal Rules of Civil Procedure. 

Changes were made in phraseology. 

1949 Act 

This section corrects, in section 2323 of title 28, 
U.S.C, the reference to certain sections in title 49, 
U.S.C. The provisions which were formerly set out as 
section 49 of such title 49 are now set out as section 23 
of such title. 

Amendments 

1995 — Pub. L. 104-88 substituted "Surface Transpor- 
tation Board" for "Interstate Commerce Commission" 
and substituted "the Board" for "the Commission" in 
two places. 

1978 — Pub. L. 95-473 substituted "enforcement actions 
and actions to collect civil penalties under subtitle IV 
of title 49" for "actions under section 20 of the Act of 
February 4, 1887, as amended (24 Stat. 386; 49 U.S.C 20), 
section 23 of the Act of May 16, 1942, as amended (56 
Stat. 301; 49 U.S.C 23), and section 3 of the Act of Feb- 
ruary 19, 1903, as amended (32 Stat. 848; 49 U.S.C 43)" in 
first par. 

1975 — Pub. L. 93-584 struck out reference to the dis- 
trict courts and the Supreme Court of the United 
States upon appeal from the district courts as the 
courts in which the Attorney General can represent the 
United States in first par. 
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1949— Act May 24, 1949, substituted "20, 23, and 43" for 
"20, 43, and 49" In first par. 

Effective Date of 1995 Amendment 

Amendment by Pub. L. 104-88 effective Jan. 1, 1996, 
see section 2 of Pub. L. 104-88, set out as an Effective 
Date note under section 701 of Title 49, Transportation. 

Effective Date of 1975 Amendment 

Amendment by Pub. L. 93-584 not applicable to ac- 
tions commenced on or before last day of first month 
beginning- after Jan. 2, 1975, and actions to enjoin or 
suspend orders of Interstate Commerce Commission 
which are pending when this amendment becomes effec- 
tive shall not be affected thereby, but shall proceed to 
final disposition under the law existing on the date 
they were commenced, see section 10 of Pub. L. 93-584, 
set out as a note under section 2321 of this title. 

[§§2324, 2325. Repealed. Pub. L. 93-584, §7, Jan. 
2, 1975, 88 Stat. 1918] 

Section 2324, act June 25, 1948, ch. 646, 62 Stat. 970, re- 
lated to power of court to restrain or suspend operation 
of orders of Interstate Commerce Commission pending 
final hearing and determination of action. 

Section 2325, act June 25, 1948, ch. 646, 62 Stat. 970, re- 
lated to requirement of a three judge district court to 
hear and determine interlocutory or permanent injunc- 
tions restraining enforcement, operation or execution 
of orders of Interstate Commerce Commission. 

Effective Date of Repeal 

Repeal applicable to actions commenced on or before 
last day of first month beginning after Jan. 2, 1975, and 
actions to enjoin or suspend orders of Interstate Com- 
merce Commission which are pending when this repeal 
becomes effective shall not be affected thereby, but 
shall proceed to final disposition under the law existing 
on the date they were commenced, see section 10 of 
Pub. L. 93-584, set out as an Effective Date of 1975 
Amendment note under section 2321 of this title. 



CHAPTER 158— ORDERS OF FEDERAL 
AGENCIES; REVIEW 



Sec. 




2341. 


Definitions. 


2342. 


Jurisdiction of court of appeals. 


2343. 


Venue. 


2344. 


Review of orders; time; notice; contents of pe- 




tition; service. 


2345. 


Prehearing conference. 


2346. 


Certification of record on review. 


2347. 


Petitions to review; proceedings. 


2348. 


Representation in proceeding; intervention. 


2349. 


Jurisdiction of the proceeding. 


2350. 


Review in Supreme Court on certiorari or cer- 




tification. 


2351. 


Enforcement of orders by district courts. 



[2352, 2353. Repealed.] 

Amendments 

1982— Pub. L. 97-164, title I, §138, Apr. 2, 1982, 96 Stat. 
42, struck out item 2353 "Decision of the Plant "Variety 
Protection Office". 

1966— Pub. L. 89-773, §4, Nov. 6, 1966, 80 Stat. 1323, 
struck out item 2352 "Rules". 

§2341. Definitions 

As used in this chapter — 

(1) "clerk" means the clerk of the court in 
which the petition for the review of an order, 
reviewable under this chapter, is filed; 

(2) "petitioner" means the party or parties 
by whom a petition to review an order, review- 
able under this chapter, is filed; and 

(3) "agency" means — 



(A) the Commission, when the order 
sought to be reviewed was entered by the 
Federal Communications Commission, the 
Federal Maritime Commission, or the Atom- 
ic Energy Commission, as the case may be; 

(B) the Secretary, when the order was en- 
tered by the Secretary of Agriculture or the 
Secretary of Transportation; 

(C) the Administration, when the order 
was entered by the Maritime Administra- 
tion; 

(D) the Secretary, when the order is under 
section 812 of the Fair Housing Act; and 

(E) the Board, when the order was entered 
by the Surface Transportation Board. 

(Added Pub. L. 89-554, §4(e), Sept. 6, 1966, 80 Stat. 
622; amended Pub. L. 93-584, §3, Jan. 2, 1975, 88 
Stat. 1917; Pub. L. 100-430, § 11(b), Sept. 13, 1988, 
102 Stat. 1635; Pub. L. 102-365, § 5(c)(1), Sept. 3, 
1992, 106 Stat. 975; Pub. L. 104-88, title III, 
§305(d)(lM4), Dec. 29, 1995, 109 Stat. 945.) 



Historical and Revision Notes 



Derivation 


U.S. Code 


Revised Statutes and 
Statutes at Large 




5 U.S.C 1031. 


Dec. 29, 1950, oh. 1189, §1, 64 

Stat. 1129. 
Aug-. 30, 1954, oh. 1073, §2(a), 68 

Stat. 961. 





Subsection (a) of former section 1031 of title 5 is omit- 
ted as unnecessary because the term "court of appeals" 
as used in title 28 means a United States Court of Ap- 
peals and no additional definition is necessary. 

In paragraph (3), reference to the United States Mari- 
time Commission is omitted because that Commission 
was abolished by 1950 Reorg. Plan No. 21, §306, eff. May 
24, 1950, 64 Stat. 1277. Reference to "Federal Maritime 
Commission" is substituted for "Federal Maritime 
Board" on authority of 1961 Reorg. Plan No. 7, eff. Aug. 
12, 1961, 75 Stat. 840. 

References in Text 

Section 812 of the Fair Housing Act, referred to in 
par. (3)(D), is classified to section 3612 of Title 42, The 
Public Health and Welfare. 

Amendments 

1995— Par. (3)(A). Pub. L. 104-88, § 305(d)(1), struck out 
"the Interstate Commerce Commission," after "Mari- 
time Commission,". 

Par. (3)(E). Pub. L. 104-88, §305(d)(2)-(4), added subpar. 
(E). 

1992— Par. (3)(B). Pub. L. 102-365 inserted "or the Sec- 
retary of Transportation" after "Secretary of Agri- 
culture". 

1988— Par. (3)(D). Pub. L. 100-430 added subpar. (D). 
1975— Par. (3)(A). Pub. L. 93-584 inserted reference to 
the Interstate Commerce Commission. 

Effective Date of 1995 Amendment 

Amendment by Pub. L. 104-88 effective Jan. 1, 1996, 
see section 2 of Pub. L. 104-88, set out as an Effective 
Date note under section 701 of Title 49, Transportation. 

Effective Date of 1988 Amendment 

Amendment by Pub. L. 100-430 effective on the 180th 
day beginning after Sept. 13, 1988, see section 13(a) of 
Pub. L. 100-430, set out as a note under section 3601 of 
Title 42, The Public Health and Welfare. 

Effective Date of 1975 Amendment 

Amendment by Pub. L. 93-584 not applicable to ac- 
tions commenced on or before last day of first month 
beginning after Jan. 2, 1975, and actions to enjoin or 
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suspend orders of Interstate Commerce Commission 
which are pending when this amendment becomes effec- 
tive shall not be affected thereby, but shall proceed to 
final disposition under the law existing on the date 
they were commenced, see section 10 of Pub. L. 93-584, 
set out as a note under section 2321 of this title. 

Transfer of Functions 

Atomic Energy Commission abolished and functions 
transferred by sections 5814 and 5841 of Title 42, The 
Public Health and Welfare. See, also, Transfer of Func- 
tions notes set out under those sections. 

§ 2342. Jurisdiction of court of appeals 

The court of appeals (other than the United 
States Court of Appeals for the Federal Circuit) 
has exclusive jurisdiction to enjoin, set aside, 
suspend (in whole or in part), or to determine 
the validity of — 

(1) all final orders of the Federal Commu- 
nication Commission made reviewable by sec- 
tion 402(a) of title 47; 

(2) all final orders of the Secretary of Agri- 
culture made under chapters 9 and 20A of title 
7, except orders issued under sections 210(e), 
217a, and 499g(a) of title 7; 

(3) all rules, regulations, or final orders of — 

(A) the Secretary of Transportation issued 
pursuant to section 50501, 50502, 56101-56104, 
or 57109 of title 46 or pursuant to part B or 
C of subtitle IV, subchapter III of chapter 
311, chapter 313, or chapter 315 of title 49; 
and 

(B) the Federal Maritime Commission is- 
sued pursuant to section 305, 41304, 41308, or 
41309 or chapter 421 or 441 of title 46; 

(4) all final orders of the Atomic Energy 
Commission made reviewable by section 2239 
of title 42; 

(5) all rules, regulations, or final orders of 
the Surface Transportation Board made re- 
viewable by section 2321 of this title; 

(6) all final orders under section 812 of the 
Fair Housing Act; and 

(7) all final agency actions described in sec- 
tion 20114(c) of title 49. 

Jurisdiction is invoked by filing a petition as 
provided by section 2344 of this title. 

(Added Pub. L. 89-554, §4(e), Sept. 6, 1966, 80 Stat. 
622; amended Pub. L. 93-584, §4, Jan. 2, 1975, 88 
Stat. 1917; Pub. L. 95-454, title II, §206, Oct. 13, 
1978, 92 Stat. 1144; Pub. L. 96-454, § 8(b)(2), Oct. 15, 
1980, 94 Stat. 2021; Pub. L. 97-164, title I, §137, 
Apr. 2, 1982, 96 Stat. 41; Pub. L. 98-554, title II, 
§ 227(a)(4), Oct. 30, 1984, 98 Stat. 2852; Pub. L. 

99- 336, §5(a), June 19, 1986, 100 Stat. 638; Pub. L. 

100- 430, § 11(a), Sept. 13, 1988, 102 Stat. 1635; Pub. 
L. 102-365, § 5(c)(2), Sept. 3, 1992, 106 Stat. 975; 
Pub. L. 103-272, §5(h), July 5, 1994, 108 Stat. 1375; 
Pub. L. 104-88, title III, §305(d)(5)-(8), Dec. 29, 
1995, 109 Stat. 945; Pub. L. 104-287, § 6(f)(2), Oct. 
11, 1996, 110 Stat. 3399; Pub. L. 109-59, title IV, 
§ 4125(a), Aug. 10, 2005, 119 Stat. 1738; Pub. L. 
109-304, § 17(f)(3), Oct. 6, 2006, 120 Stat. 1708.) 



Historical and Revision Notes 



Derivation 


U.S. Code 


Revised Statutes and 
Statutes at Large 




5 U.S.C. 1032. 


Dec. 29, 1950, oh. 1189. §2. 64 

Stat. 1129. 
Aug. 30, 1954. ch. 1073. §2(b), 68 

Stat. 961. 





The words "have exclusive jurisdiction" are sub- 
stituted for "shall have exclusive jurisdiction". 

In paragraph (1), the word "by" is substituted for "in 
accordance with". 

In paragraph (3), the word "now" is omitted as unnec- 
essary. The word "under" is substituted for "pursuant 
to the provisions of". Reference to "Federal Maritime 
Commission" is substituted for "Federal Maritime 
Board" on authority of 1961 Reorg. Plan No. 7, eff. Aug. 
12, 1961, 75 Stat. 840. Reference to the United States 
Maritime Commission is omitted because that Commis- 
sion was abolished by 1950 Reorg. Plan No. 21, §306, eff. 
May 24, 1951, 64 Stat. 1277, and any existing rights are 
preserved by technical sections 7 and 8. 

References in Text 

Section 812 of the Fair Housing Act, referred to in 
par. (6), is classified to section 3612 of Title 42, The Pub- 
lic Health and Welfare. 

Amendments 

2006— Par. (3)(A). Pub. L. 109-304, § 17(f)(3)(A), sub- 
stituted "section 50501, 50502, 56101-56104, or 57109 of 
title 46" for "section 2, 9, 37, or 41 of the Shipping Act, 
1916 (46 U.S.C. App. 802, 803, 808, 835, 839, and 841a)". 

Par. (3)(B). Pub. L. 109-304, § 17(f)(3)(B), added subpar. 
(B) and struck out former subpar. (B) which read as fol- 
lows: 

"(B) the Federal Maritime Commission issued pursu- 
ant to — 

"(i) section 19 of the Merchant Marine Act, 1920 (46 
U.S.C. App. 876); 

"(ii) section 14 or 17 of the Shipping Act of 1984 (46 
U.S.C. App. 1713 or 1716); or 

"(iii) section 2(d) or 3(d) of the Act of November 6, 
1966 (46 U.S.C. App. 817d(d) or 817e(d);". 
2005— Par. (3)(A). Pub. L. 109-59 inserted ", subchapter 
III of chapter 311, chapter 313, or chapter 315" before 
"of title 49". 

1996— Par. (3)(A). Pub. L. 104-287 amended Pub. L. 
104-88, § 305(d)(6). See 1995 Amendment note below. 

1995— Par. (3)(A). Pub. L. 104-88, § 305(d)(6), as amended 
by Pub. L. 104-287, inserted "or pursuant to part B or 
C of subtitle IV of title 49" before the semicolon. 

Pub. L. 104-88, §305(d)(5), substituted "or 41" for "41, 
or 43". 

Par. (3)(B). Pub. L. 104-88, § 305(d)(7), redesignated els. 
(ii), (iv), and (v) as (i), (ii), and (iii), respectively, and 
struck out former els. (i) and (iii) which read as follows: 

"(i) section 23, 25, or 43 of the Shipping Act, 1916 (46 
U.S.C. App. 822, 824, or 841a); 

"(iii) section 2, 3, 4, or 5 of the Intercoastal Shipping 
Act, 1933 (46 U.S.C. App. 844, 845, 845a, or 845b);". 

Par. (5). Pub. L. 104-88, § 305(d)(8), added par. (5) and 
struck out former par. (5) which read as follows: "all 
rules, regulations, or final orders of the Interstate 
Commerce Commission made reviewable by section 2321 
of this title and all final orders of such Commission 
made reviewable under section 11901(j)(2) of title 49, 
United States Code;". 

1994— Par. (7). Pub. L. 103-272 substituted "section 
20114(c) of title 49" for "section 202(f) of the Federal 
Railroad Safety Act of 1970". 

1992— Par. (7). Pub. L. 102-365, which directed the ad- 
dition of par. (7) at end, was executed by adding par. (7) 
after par. (6) and before concluding provisions, to re- 
flect the probable intent of Congress. 

1988— Par. (6). Pub. L. 100-430 added par. (6). 

1986— Par. (3). Pub. L. 99-336 amended par. (3) gener- 
ally. Prior to amendment, par. (3) read as follows: 
"such final orders of the Federal Maritime Commission 
or the Maritime Administration entered under chapters 
23 and 23A of title 46 as are subject to judicial review 
under section 830 of title 46;". 

1984— Par. (5). Pub. L. 98-554 substituted "11901(j)(2)" 
for "11901(i)(2)". 

1982— Pub. L. 97-164 inserted "(other than the United 
States Court of Appeals for the Federal Circuit)" after 
"court of appeals" in provisions preceding par. (1), and 
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struck out par. (6) which had given the court of appeals 
jurisdiction in cases involving all final orders of the 
Merit Systems Protection Board except as provided for 
in section 7703(b) of title 5. See section 1295(a)(9) of this 
title. 

1980— Par. (5). Pub. L. 96-454 inserted "and all final or- 
ders of such Commission made reviewable under sec- 
tion 11901(1)(2) of title 49, United States Code" after 
"section 2321 of this title". 

1978— Par. (6). Pub. L. 95-454 added par. (6). 

1975— Par. (5). Pub. L. 93-584 added par. (5). 

Effective Date of 1996 Amendment 

Section 6(f) of Pub. L. 104-287 provided that the 
amendment made by that section is effective Dec. 29, 
1995. 

Effective Date of 1995 Amendment 

Amendment by Pub. L. 104-88 effective Jan. 1, 1996, 
see section 2 of Pub. L. 104-88, set out as an Effective 
Date note under section 701 of Title 49, Transportation. 

Effective Date of 1988 Amendment 

Amendment by Pub. L. 100-430 effective on 180th day 
beginning- after Sept. 13, 1988, see section 13(a) of Pub. 
L. 100-430, set out as a note under section 3601 of Title 
42, The Public Health and Welfare. 

Effective Date of 1986 Amendment 

Section 5(b) of Pub. L. 99-336 provided that: "The 
amendment made by this section [amending this sec- 
tion] shall apply with respect to any rule, regulation, 
or final order described in such amendment which is is- 
sued on or after the date of the enactment of this Act 
[June 19, 1986]." 

Effective Date of 1982 Amendment 

Amendment by Pub. L. 97-164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97-164, set out as a note under 
section 171 of this title. 

Effective Date of 1978 Amendment 

Amendment by Pub. L. 95-454 effective 90 days after 
Oct. 13, 1978, see section 907 of Pub. L. 95-454, set out as 
a note under section 1101 of Title 5, Government Orga- 
nization and Employees. 

Effective Date of 1975 Amendment 

Amendment by Pub. L. 93-584 not applicable to ac- 
tions commenced on or before last day of first month 
beginning after Jan. 2, 1975, and actions to enjoin or 
suspend orders of Interstate Commerce Commission 
which are pending when this amendment becomes effec- 
tive shall not be affected thereby, but shall proceed to 
final disposition under the law existing on the date 
they were commenced, see section 10 of Pub. L. 93-584, 
set out as a note under section 2321 of this title. 

Transfer of Functions 

Atomic Energy Commission abolished and functions 
transferred by sections 5814 and 5841 of Title 42, The 
Public Health and Welfare. See, also, Transfer of Func- 
tions notes set out under those sections. 

§2343. Venue 

The venue of a proceeding under this chapter 
is in the judicial circuit in which the petitioner 
resides or has its principal office, or in the 
United States Court of Appeals for the District 
of Columbia Circuit. 

(Added Pub. L. 89-554, §4(e), Sept. 6, 1966, 80 Stat. 
622.) 



Historical and Revision Notes 



Derivation 


U.S. Code 


Revised Statutes and 
Statutes at Large 




5 U.S.C. 1033. 


Deo. 29, 1950, oh. 1189, §3 
Stat. 1130. 


, 64 





The section is reorganized for clarity and concise- 
ness. The word "is" is substituted for "shall be". The 
word "petitioner" is substituted for "party or any of 
the parties filing the petition for review" in view of the 
definition of "petitioner" in section 2341 of this title. 

§ 2344. Review of orders; time; notice; contents of 
petition; service 

On the entry of a final order reviewable under 
this chapter, the agency shall promptly give no- 
tice thereof by service or publication in accord- 
ance with its rules. Any party aggrieved by the 
final order may, within 60 days after its entry, 
file a petition to review the order in the court of 
appeals wherein venue lies. The action shall be 
against the United States. The petition shall 
contain a concise statement of— 

(1) the nature of the proceedings as to which 
review is sought; 

(2) the facts on which venue is based; 

(3) the grounds on which relief is sought; and 

(4) the relief prayed. 

The petitioner shall attach to the petition, as 
exhibits, copies of the order, report, or decision 
of the agency. The clerk shall serve a true copy 
of the petition on the agency and on the Attor- 
ney General by registered mail, with request for 
a return receipt. 

(Added Pub. L. 89-554, §4(e), Sept. 6, 1966, 80 Stat. 
622.) 



Historical and Revision Notes 



Derivation 


U.S. Code 


Revised Statutes and 
Statutes at Large 




5 U.S.C. 1034. 


Deo. 29, 1950, oh. 1189, §4, 64 
Stat. 1130. 





The section is reorganized, with minor changes in 
phraseology. The words "as prescribed by section 1033 
of this title" are omitted as surplusage. The words "of 
the United States" following "Attorney General" are 
omitted as unnecessary. 



§ 2345. Prehearing conference 

The court of appeals may hold a prehearing 
conference or direct a judge of the court to hold 
a prehearing conference. 

(Added Pub. L. 89-554, §4(e), Sept. 6, 1966, 80 Stat. 
622.) 



Historical and Revision Notes 



Derivation 


U.S. Code 


Revised Statutes and 
Statutes at Large 




5 U.S.C. 1035. 


Deo. 29, 1950. oh. 1189, §5, 64 
Stat. 1130. 





§ 2346. Certification of record on review 

Unless the proceeding has been terminated on 
a motion to dismiss the petition, the agency 
shall file in the office of the clerk the record on 
review as provided by section 2112 of this title. 

(Added Pub. L. 89-554, §4(e), Sept. 6, 1966, 80 Stat. 
623.) 



Historical and Revision Notes 



Derivation 


U.S. Code 


Revised Statutes and 
Statutes at Large 




5 U.S.C. 1036. 


Dec. 29, 1950, ch. 1189, §6, 64 
Stat. 1130. 
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Historical and Revision Notes — Continued 



Derivation 


U.S. Code 


Revised Statutes and 
Statutes at Large 






Aug. 28. 1958. Pub. L. 85-791, 
§ 31(a), 72 Stat. 951. 



The words "of the court of appeals in which the pro- 
ceeding is pending" are omitted as unnecessary in view 
of the definition of "clerk" in section 2341 of this title, 
and by reason of the exclusive jurisdiction of the court 
of appeals set forth in section 2342 of this title. 



§ 2347. Petitions to review; proceedings 

(a) Unless determined on a motion to dismiss, 
petitions to review orders reviewable under this 
chapter are heard in the court of appeals on the 
record of the pleadings, evidence adduced, and 
proceeding's before the agency, when the agency 
has held a hearing whether or not required to do 
so by law. 

(b) When the agency has not held a hearing be- 
fore taking the action of which review is sought 
by the petition, the court of appeals shall deter- 
mine whether a hearing is required by law. After 
that determination, the court shall — 

(1) remand the proceedings to the agency to 
hold a hearing, when a hearing is required by 
law; 

(2) pass on the issues presented, when a hear- 
ing is not required by law and it appears from 
the pleadings and affidavits filed by the par- 
ties that no genuine issue of material fact is 
presented; or 

(3) transfer the proceedings to a district 
court for the district in which the petitioner 
resides or has its principal office for a hearing 
and determination as if the proceedings were 
originally initiated in the district court, when 
a hearing is not required by law and a genuine 
issue of material fact is presented. The proce- 
dure in these cases in the district court is gov- 
erned by the Federal Rules of Civil Procedure. 

(c) If a party to a proceeding to review applies 
to the court of appeals in which the proceeding 
is pending for leave to adduce additional evi- 
dence and shows to the satisfaction of the court 
that — 

(1) the additional evidence is material; and 

(2) there were reasonable grounds for failure 
to adduce the evidence before the agency; 

the court may order the additional evidence and 
any counterevidence the opposite party desires 
to offer to be taken by the agency. The agency 
may modify its findings of fact, or make new 
findings, by reason of the additional evidence so 
taken, and may modify or set aside its order, 
and shall file in the court the additional evi- 
dence, the modified findings or new findings, and 
the modified order or the order setting aside the 
original order. 

(Added Pub. L. 89-554, §4(e), Sept. 6, 1966, 80 Stat. 
623.) 



Historical and Revision Notes 



Derivation 


U.S. Code 


Revised Statutes and 
Statutes at Large 




5 U.S.C. 1037. 


Dec. 29, 1950, ch. 1189, §7, 64 

Stat. 1130. 
Aug. 28. 1958. Pub. L. 85-791, 

§ 31(b), 72 Stat. 951. 





The headnotes of the subsections are omitted as un- 
necessary and to conform to the style of title 28. 

In subsection (a), the words "the petition" following 
"on a motion to dismiss" are omitted as unnecessary. 
The word "are" is substituted for "shall be". The words 
"in fact" following "when the agency has" are omitted 
as unnecessary. 

In subsection (b)(3), the words "United States" pre- 
ceding "district court" are omitted as unnecessary be- 
cause the term "district court" as used in title 28 
means a United States district court. See section 451 of 
title 28, United States Code. The words "or any peti- 
tioner" are omitted as unnecessary in view of the defi- 
nition of "petitioner" in section 2341 of this title. In 
the last sentence, the word "is" is substituted for 
"shall be". 

In subsection (c), the words "applies" and "shows" 
are substituted for "shall apply" and "shall show", re- 
spectively. 

References in Text 

The Federal Rules of Civil Procedure, referred to in 
subsec. (b)(3), are set out in the Appendix to this title. 

§2348. Representation in proceeding; interven- 
tion 

The Attorney General is responsible for and 
has control of the interests of the Government 
in all court proceedings under this chapter. The 
agency, and any party in interest in the proceed- 
ing before the agency whose interests will be af- 
fected if an order of the agency is or is not en- 
joined, set aside, or suspended, may appear as 
parties thereto of their own motion and as of 
right, and be represented by counsel in any pro- 
ceeding to review the order. Communities, asso- 
ciations, corporations, firms, and individuals, 
whose interests are affected by the order of the 
agency, may intervene in any proceeding to re- 
view the order. The Attorney General may not 
dispose of or discontinue the proceeding to re- 
view over the objection of any party or interve- 
ner, but any intervenor may prosecute, defend, 
or continue the proceeding unaffected by the ac- 
tion or inaction of the Attorney General. 

(Added Pub. L. 89-554, §4(e), Sept. 6, 1966, 80 Stat. 
623.) 



Historical and Revision Notes 



Derivation 


U.S. 


Code 


Revised Statutes and 
Statutes at Large 




5 U.S.C. 


1038. 


Dec. 29, 1950, ch. 1189, §8 
Stat. 1131. 


64 





In the first sentence, the words "is responsible for 
and has control" are substituted for "shall be respon- 
sible for and have charge and control". 

In the last sentence, the word "may" is substituted 
for "shall". The word "aforesaid" following "any party 
or intervenor" is omitted as unnecessary. The words 
"any intervenor" and "inaction" are substituted for 
"said intervenor or intervenors" and "nonaction", re- 
spectively. 

§ 2349. Jurisdiction of the proceeding 

(a) The court of appeals has jurisdiction of the 
proceeding on the filing and service of a petition 
to review. The court of appeals in which the 
record on review is filed, on the filing, has juris- 
diction to vacate stay orders or interlocutory 
injunctions previously granted by any court, 
and has exclusive jurisdiction to make and 
enter, on the petition, evidence, and proceedings 
set forth in the record on review, a judgment de- 
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termining the validity of, and enjoining', setting 
aside, or suspending, in whole or in part, the 
order of the agency. 

(b) The filing of the petition to review does 
not of itself stay or suspend the operation of the 
order of the agency, but the court of appeals in 
its discretion may restrain or suspend, in whole 
or in part, the operation of the order pending 
the final hearing and determination of the peti- 
tion. When the petitioner makes application for 
an interlocutory injunction restraining or sus- 
pending the enforcement, operation, or execu- 
tion of, or setting aside, in whole or in part, any 
order reviewable under this chapter, at least 5 
days' notice of the hearing thereon shall be 
given to the agency and to the Attorney Gen- 
eral. In a case in which irreparable damage 
would otherwise result to the petitioner, the 
court of appeals may, on hearing, after reason- 
able notice to the agency and to the Attorney 
General, order a temporary stay or suspension, 
in whole or in part, of the operation of the order 
of the agency for not more than 60 days from the 
date of the order pending the hearing on the ap- 
plication for the interlocutory injunction, in 
which case the order of the court of appeals 
shall contain a specific finding, based on evi- 
dence submitted to the court of appeals, and 
identified by reference thereto, that irreparable 
damage would result to the petitioner and speci- 
fying the nature of the damage. The court of ap- 
peals, at the time of hearing the application for 
an interlocutory injunction, on a like finding, 
may continue the temporary stay or suspension, 
in whole or in part, until decision on the appli- 
cation. 

(Added Pub. L. 89-554, §4(e), Sept. 6, 1966, 80 Stat. 
624; amended Pub. L. 98-620, title IV, §402(29)(F), 
Nov. 8, 1984, 98 Stat. 3359.) 



Historical and Revision Notes 



Derivation 


U.S. Code 


Revised Statutes and 
Statutes at Large 




5 U.S.C. 1039. 


Dec. 29, 1950, oh. 1189. §9. 64 

Stat. 1131. 
Sept. 13, 1961, Pub. L. 87-225. 

§1. 75 Stat. 497. 





The headnotes of the subsections are omitted as un- 
necessary and to conform to the style of title 28. 

In subsection (a), the words "has jurisdiction" and 
"has exclusive jurisdiction" are substituted for "shall 
have jurisdiction" and "shall have exclusive jurisdic- 
tion", respectively. The words "previously granted" 
are substituted for "theretofore granted" as the pre- 
ferred expression. 

In subsection (b), the words "does not" are sub- 
stituted for "shall not". The words "of the United 
States" following "Attorney General" are omitted as 
unnecessary. The words "In a case In which" are sub- 
stituted for "In cases where". The word "result" is sub- 
stituted for "ensue". In the fourth sentence, the words 
"provided for above" following the last word "applica- 
tion" are omitted as unnecessary. In the last sentence, 
the word "applies" is substituted for "shall apply". 

Amendments 

1984 — Subsec. (b). Pub. L. 98-620 struck out provisions 
that the hearing on an application for an Interlocutory 
injunction be given preference and expedited and heard 
at the earliest practicable date after the expiration of 
the notice of hearing on the application, and that on 
the final hearing of any proceeding to review any order 
under this chapter, the same requirements as to prece- 
dence and expedition was to apply. 



Effective Date of 1984 Amendment 

Amendment by Pub. L. 98-620 not applicable to cases 
pending on Nov. 8, 1984, see section 403 of Pub. L. 98-620 
set out as an Effective Date note under section 1657 of 
this title. 

§ 2350. Review in Supreme Court on certiorari or 
certification 

(a) An order granting or denying an interlocu- 
tory injunction under section 2349(b) of this title 
and a final judgment of the court of appeals in 
a proceeding to review under this chapter are 
subject to review by the Supreme Court on a 
writ of certiorari as provided by section 1254(1) 
of this title. Application for the writ shall be 
made within 45 days after entry of the order and 
within 90 days after entry of the judgment, as 
the case may be. The United States, the agency, 
or an aggrieved party may file a petition for a 
writ of certiorari. 

(b) The provisions of section 1254(2) of this 
title, regarding certification, and of section 
2101(f) of this title, regarding stays, also apply 
to proceedings under this chapter. 

(Added Pub. L. 89-554, §4(e), Sept. 6, 1966, 80 Stat. 
624; amended Pub. L. 100-352, §5(e), June 27, 1988, 
102 Stat. 663.) 



Historical and Revision Notes 



Derivation 


U.S. Code 


Revised Statutes and 
Statutes at Large 




5 U.S.C. 1040. 


Deo. 29, 1950, oh. 1189, §10, 64 
Stat. 1132. 





The words "of the United States" following "Su- 
preme Court" are omitted as unnecessary because the 
term "Supreme Court" as used In title 28 means the 
Supreme Court of the United States. 

The words "section 2101(f) of this title" are sub- 
stituted for "section 2101(e) of Title 28" on authority of 
the Act of May 24, 1949, ch. 139, § 106(b), 63 Stat. 104, 
which redesignated subsection (e) of section 2101 as sub- 
section (f). 

Amendments 

1988— Subsec. (b). Pub. L. 100-352 substituted "1254(2)" 
for "1254(3)". 

Effective Date of 1988 Amendment 

Amendment by Pub. L. 100-352 effective ninety days 
after June 27, 1988, except that such amendment not to 
apply to cases pending in Supreme Court on such effec- 
tive date or affect right to review or manner of review- 
ing judgment or decree of court which was entered be- 
fore such effective date, see section 7 of Pub. L. 100-352, 
set out as a note under section 1254 of this title. 

§ 2351. Enforcement of orders by district courts 

The several district courts have jurisdiction 
specifically to enforce, and to enjoin and re- 
strain any person from violating any order is- 
sued under section 193 of title 7. 

(Added Pub. L. 89-554, §4(e), Sept. 6, 1966, 80 Stat. 
624.) 



Historical and Revision Notes 



Derivation 


U.S. Code 


Revised Statutes and 
Statutes at Large 




5 U.S.C. 1042. 


Deo. 29, 1950, ch. 1189, §12, 64 
Stat. 1132. 





The words "United States" preceding "district 
court" are omitted as unnecessary because the term 



[§2352 
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"district court" as used in title 28 means a United 
States district court. See section 451 of title 28, United 
States Code. The words "have jurisdiction" are sub- 
stituted for "are vested with jurisdiction". The words 
"heretofore or hereafter" following' "order" are omit- 
ted as unnecessary and any existing rights and liabil- 
ities are preserved by technical sections 7 and 8. 

[§2352. Repealed. Pub. L. 89-773, §4, Nov. 6, 1966, 
80 Stat. 1323] 

Section, Pub. L. 89-554, §4(e), Sept. 6, 1966, 80 Stat. 
624, directed the several courts of appeals to adopt and 
promulgate rules, subject to the approval of the Judi- 
cial Conference of the United States, governing the 
practice and procedure, including prehearing con- 
ference procedure, in proceedings to review orders 
under this chapter. See section 2072 of this title. 

Savings Provision 

Section 4 of Pub. L. 89-773 provided in part that the 
repeal of this section shall not operate to invalidate or 
repeal rules adopted under the authority of this section 
prior to the enactment of Pub. L. 89-773, which rules 
shall remain in effect until superseded by rules pre- 
scribed under authority of section 2072 of this title as 
amended by Pub. L. 89-773. 

[§2353. Repealed. Pub. L. 97-164, title I, §138, 
Apr. 2, 1982, 96 Stat. 42] 

Section, added Pub. L. 91-577, title III, § 143(c), Dec. 
24, 1970, 84 Stat. 1559, gave the court of appeals non- 
exclusive jurisdiction to hear appeals under section 71 
of the Plant Variety Protection Act (7 U.S.C. 2461). See 
section 1295(a)(8) of this title. 

Effective Date of Repeal 

Repeal effective Oct. 1, 1982, see section 402 of Pub. L. 
97-164, set out as an Effective Date of 1982 Amendment 
note under section 171 of this title. 

CHAPTER 159— INTERPLEADER 

Sec. 

2361. Process and procedure. 
§2361. Process and procedure 

In any civil action of interpleader or in the na- 
ture of interpleader under section 1335 of this 
title, a district court may issue its process for 
all claimants and enter its order restraining 
them from instituting or prosecuting any pro- 
ceeding in any State or United States court af- 
fecting the property, instrument or obligation 
involved in the interpleader action until further 
order of the court. Such process and order shall 
be returnable at such time as the court or judge 
thereof directs, and shall be addressed to and 
served by the United States marshals for the re- 
spective districts where the claimants reside or 
may be found. 

Such district court shall hear and determine 
the case, and may discharge the plaintiff from 
further liability, make the injunction perma- 
nent, and make all appropriate orders to enforce 
its judgment. 

(June 25, 1948, ch. 646, 62 Stat. 970; May 24, 1949, 
ch. 139, §117, 63 Stat. 105.) 

Historical and Revision Notes 
1948 Act 

Based on title 28, U.S.C, 1940 ed., §41(26) (Mar. 3, 1911, 
ch. 231, §24, par. 26, as added Jan. 20, 1936, ch. 13, §1, 49 
Stat. 1096). 



Jurisdiction and venue provisions of section 41(26) of 
title 28, U.S.C, 1940 ed., appear in sections 1335 and 1397 
of this title. 

Subsection (e) of section 41(26) of title 28, U.S.C, 1940 
ed., relating to defense in nature of interpleader and 
joinder of additional parties, was omitted as unneces- 
sary, such matters being governed by the Federal Rules 
of Civil Procedure. 

Words, "Notwithstanding any provision of part I of 
this title to the contrary" were omitted as unneces- 
sary, since the revised title contains no "contrary pro- 
visions." 

Changes were made in phraseology. 

1949 Act 

This section makes clear that section 2361 of title 28, 
U.S.C, applies only to statutory actions and not to 
general equity interpleader suits in which the jurisdic- 
tional amount and diversity of citizenship require- 
ments are the same as in other diversity cases. 

Amendments 

1949 — Act May 24, 1949, substituted "In any civil ac- 
tion of interpleader or in the nature of interpleader 
under section 1335 under this title" for "In any inter- 
pleader action,", and inserted "or prosecuting" be- 
tween "instituting" and "any proceeding". 

CHAPTER 161— UNITED STATES AS PARTY 
GENERALLY 

See. 

2401. Time for commencing action against United 

States. 

2402. Jury trial in actions against United States. 

2403. Intervention by United States or a State; 

constitutional question. 

2404. Death of defendant in damage action. 

2405. Garnishment. 

2406. Credits in actions by United States; prior dis- 

allowance. 

2407. Delinquents for public money; judgment at 

return term; continuance. 

2408. Security not required of United States. 

2409. Partition actions involving United States. 
2409a. Real property quiet title actions. 

2410. Actions affecting property on which United 

States has lien. 

2411. Interest. 

2412. Costs and fees. 

2413. Executions in favor of United States. 

2414. Payment of judgments and compromise set- 

tlements. 

2415. Time for commencing actions brought by the 

United States. 

2416. Time for commencing actions brought by the 

United States — Exclusions. 

Historical and Revision Notes 
1949 Act 

This section amends the analysis of chapter 161 of 
title 28, U.S.C, to conform item 2411 therein with the 
catch line of section 2411 of such title as amended by 
another section of this bill. 

Amendments 

1980— Pub. L. 96-481, title II, § 204(b), Oct. 21, 1980, 94 
Stat. 2329, substituted "Costs and fees" for "Costs" in 
item 2412. 

1976— Pub. L. 94-381, §6, Aug. 12, 1976, 90 Stat. 1120, in- 
serted "or a State" after "United States" in item 2403. 

1972— Pub. L. 92-562, §3(b), Oct. 25, 1972, 86 Stat. 1177, 
added item 2409a. 

1966— Pub. L. 89-505, §2, July 18, 1966, 80 Stat. 305, 
added items 2415 and 2416. 

1961— Pub. L. 87-187, §2, Aug. 30, 1961, 75 Stat. 416, sub- 
stituted "and compromise settlements" for "against 
the United States" in item 2414. 
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1954— Act July 30, 1954, ch. 648, §2(b), 68 Stat. 589, 
struck out "denied" In item 2402. 

1949— Act May 24, 1949, ch. 139, §118, 63 Stat. 105, sub- 
stituted "Interest" for "Interest on judgments against 
United States" in item 2411. 

§2401. Time for commencing action against 
United States 

(a) Except as provided by chapter 71 of title 41, 
every civil action commenced against the 
United States shall be barred unless the com- 
plaint is filed within six years after the right of 
action first accrues. The action of any person 
under legal disability or beyond the seas at the 
time the claim accrues may be commenced 
within three years after the disability ceases. 

(b) A tort claim against the United States 
shall be forever barred unless it is presented in 
writing to the appropriate Federal agency with- 
in two years after such claim accrues or unless 
action is begun within six months after the date 
of mailing, by certified or registered mail, of no- 
tice of final denial of the claim by the agency to 
which it was presented. 

(June 25, 1948, ch. 646, 62 Stat. 971; Apr. 25, 1949, 
ch. 92, §1, 63 Stat. 62; Pub. L. 86-238, §1(3), Sept. 
8, 1959, 73 Stat. 472; Pub. L. 89-506, §7, July 18, 
1966, 80 Stat. 307; Pub. L. 95-563, § 14(b), Nov. 1, 
1978, 92 Stat. 2389; Pub. L. 111-350, § 5(g)(8), Jan. 
4, 2011, 124 Stat. 3848.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §§41(20), 942 (Mar. 3, 
1911, ch. 231, §24, part 20, 36 Stat. 1093; Nov. 23, 1921, ch. 
136, § 1310(c), 42 Stat. 311; June 2, 1924, 4:01 p.m., ch. 234, 
§ 1025(c), 43 Stat. 348; Feb. 24, 1925, ch. 309, 43 Stat. 972; 
Feb. 26, 1926, ch. 27, §§ 1122(c), 1200, 44 Stat. 121, 125; Aug. 
2, 1946, ch. 753, §420, 60 Stat. 845). 

Section consolidates provision in section 41(20) of 
title 28, U.S.C., 1940 ed., as to time limitation for bring- 
ing actions against the United States under section 
1346(a) of this title, with section 942 of said title 28. 

Words "or within one year after the date of enact- 
ment of this Act whichever is later", in section 942 of 
title 28, U.S.C., 1940 ed., were omitted as executed. 

Provisions of section 41(20) of title 28, U.S.C., 1940 ed., 
relating to jurisdiction of district courts and trial by 
the court of actions against the United States are the 
basis of sections 1346(a) and 2402 of this title. 

Words in subsec. (a) of this revised section, "person 
under legal disability or beyond the seas at the time 
the claim accrues" were substituted for "claims of 
married women, first accrued during marriage, of per- 
sons under the age of twenty-one years, first accrued 
during minority, and of idiots, lunatics, insane persons, 
and persons beyond the seas at the time the claim ac- 
crued, entitled to the claim." (See reviser's note under 
section 2501 of this title.) 

Words in section 41(20) of title 28, U.S.C., 1940 ed., 
"nor shall any of the said disabilities operate cumula- 
tively" were omitted. (See reviser's note under section 
2501 of this title.) 

A provision in section 41(20) of title 28, U.S.C., 1940 
ed., that disabilities other than those specifically men- 
tioned should not prevent any action from being barred 
was omitted as superfluous. 

Subsection (b) of the revised section simplifies and 
restates said section 942 of title 28, U.S.C., 1940 ed., 
without change of substance. 

Changes were made in phraseology. 

Senate Revision Amendment 

Subsection (b) amended in the Senate to insert the 1 
year limitation on the bringing of tort actions and to 
include the limitation upon the time in which tort 



claims not exceeding $1000 must be presented to the ap- 
propriate Federal agencies for administrative disposi- 
tion. 80th Congress Senate Report No. 1559, Amendment 
No. 48. 

Amendments 

2011 — Subsec. (a). Pub. L. 111-350 substituted "chapter 
71 of title 41" for "the Contract Disputes Act of 1978". 

1978— Subsec. (a). Pub. L. 95-563 inserted Contract 
Disputes Act of 1978 exception. 

1966 — Subsec. (b). Pub. L. 89-506 struck out provisions 
dealing with a tort claim of $2,500 or under as a special 
category of tort claim requiring preliminary adminis- 
trative action and substituted provisions requiring 
presentation of all tort claims to the appropriate Fed- 
eral agency in writing within two years after the claim 
accrues and commencement of an action within six 
months of the date of mailing of notice of final denial 
of the claim by the agency to which it was presented 
for provisions requiring commencement of an action 
within two years after the claim accrues. 

1959— Subsec. (b). Pub. L. 86-238 substituted "$2,500" 
for "$1,000" in two places. 

1949— Subsec. (b). Act Apr. 25, 1949, the time limita- 
tion on bringing tort actions from 1 year to 2 years. 

Effective Date of 1978 Amendment 

Amendment by Pub. L. 95-563 effective with respect 
to contracts entered into 120 days after Nov. 1, 1978, 
and, at the election of the contractor, with respect to 
any claim pending at such time before the contracting 
officer or initiated thereafter, see section 16 of Pub. L. 
95-563, Nov. 1, 1978, 92 Stat. 2391, formerly set out as an 
Effective Date note under section 601 of former Title 41, 
Public Contracts. 

Effective Date of 1966 Amendment 

Amendment by Pub. L. 89-506 applicable to claims ac- 
cruing six months or more after July 18, 1966, see sec- 
tion 10 of Pub. L. 89-506, set out as a note under section 
2672 of this title. 

§ 2402. Jury trial in actions against United States 

Subject to chapter 179 of this title, any action 
against the United States under section 1346 
shall be tried by the court without a jury, ex- 
cept that any action against the United States 
under section 1346(a)(1) shall, at the request of 
either party to such action, be tried by the court 
with a jury. 

(June 25, 1948, ch. 646, 62 Stat. 971; July 30, 1954, 
ch. 648, §2(a), 68 Stat. 589; Pub. L. 104-331, 
13(b)(3), Oct. 26, 1996, 110 Stat. 4069.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §§41(20), 931(a) (Mar. 
3, 1911, ch. 231, §24, par. 20, 36 Stat. 1093; Nov. 23, 1921, 
ch. 136, § 1310(c), 42 Stat. 311; June 2, 1924, 4:01 p.m., ch. 
234, § 1025(c), 43 Stat. 348; Feb. 24, 1925, ch. 309, 43 Stat. 
972; Feb. 26, 1926, ch. 27, §§ 1122(c), 1200, 44 Stat. 121, 125; 
Aug. 2, 1946, ch. 753, § 410(a), 60 Stat. 843). 

Section consolidates non-jury provisions of sections 
41(20) and 931(a) of title 28, U.S.C., 1940 ed. For other 
provisions of said section 931(a) relating to tort claims, 
see Distribution Table. 

Word "actions" was substituted for "suits", in view 
of Rule 2 of the Federal Rules of Civil Procedure. 

Provisions of title 28, U.S.C., 1940 ed., §41(20) relating 
to jurisdiction of district courts and time for bringing 
actions against the United States are the basis of sec- 
tions 1346 and 2401 of this title. 

Amendments 

1996 — Pub. L. 104-331 substituted "Subject to chapter 
179 of this title, any action" for "Any action". 

1954 — Act July 30, 1954, permitted a jury trial at the 
request of either party in actions under section 
1346(a)(1) of this title. 
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Effective Date of 1996 Amendment 

Amendment by Pub. L. 104-331 effective Oct. 1, 1997, 
see section 3(d) of Pub. L. 104-331, set out as an Effec- 
tive Date note under section 1296 of this title. 

§2403. Intervention by United States or a State; 
constitutional question 

(a) In any action, suit or proceeding in a court 
of the United States to which the United States 
or any agency, officer or employee thereof is not 
a party, wherein the constitutionality of any 
Act of Congress affecting the public interest is 
drawn in question, the court shall certify such 
fact to the Attorney General, and shall permit 
the United States to intervene for presentation 
of evidence, if evidence is otherwise admissible 
in the case, and for argument on the question of 
constitutionality. The United States shall, sub- 
ject to the applicable provisions of law, have all 
the rights of a party and be subject to all liabil- 
ities of a party as to court costs to the extent 
necessary for a proper presentation of the facts 
and law relating to the question of constitu- 
tionality. 

(b) In any action, suit, or proceeding in a court 
of the United States to which a State or any 
agency, officer, or employee thereof is not a 
party, wherein the constitutionality of any stat- 
ute of that State affecting the public interest is 
drawn in question, the court shall certify such 
fact to the attorney general of the State, and 
shall permit the State to intervene for presen- 
tation of evidence, if evidence is otherwise ad- 
missible in the case, and for argument on the 
question of constitutionality. The State shall, 
subject to the applicable provisions of law, have 
all the rights of a party and be subject to all li- 
abilities of a party as to court costs to the ex- 
tent necessary for a proper presentation of the 
facts and law relating to the question of con- 
stitutionality. 

(June 25, 1948, ch. 646, 62 Stat. 971; Pub. L. 94-381, 
§5, Aug. 12, 1976, 90 Stat. 1120.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed„ §401 (Aug. 24, 1937, 
ch. 754, §1, 50 Stat. 751). 

Word "action" was added before "suit or proceeding", 
in view of Rule 2 of the Federal Rules of Civil Proce- 
dure. 

Since this section applies to all Federal courts, the 
word "suit" was not required to be deleted by such 
rule. 

"Court of the United States" is defined in section 451 
of this title. Direct appeal from decisions invalidating 
Acts of Congress is provided by section 1252 of this 
title. 

Changes were made in phraseology. 

Amendments 

1976— Pub. L. 94-381, §5(b), inserted "or a State" after 
"United States" in section catchline. 

Subsecs. (a), (b). Pub. L. 94-381, §5(a), designated ex- 
isting provisions as subsec. (a) and added subsec. (b). 

Effective Date of 1976 Amendment 

Amendment by Pub. L. 94-381 not applicable to any 
action commenced on or before Aug. 12, 1976, see sec- 
tion 7 of Pub. L. 94-381, set out as a note under section 
2284 of this title. 

§ 2404. Death of defendant in damage action 

A civil action for damages commenced by or 
on behalf of the United States or in which it is 



interested shall not abate on the death of a de- 
fendant but shall survive and be enforceable 
against his estate as well as against surviving 
defendants. 

(June 25, 1948, ch. 646, 62 Stat. 971.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §780a (June 16, 1933, 
ch. 103, 48 Stat. 311). 

Substitution of parties, see rule 25(a) of the Federal 
Rules of Civil Procedure. 

Changes in phraseology were made. 

§ 2405. Garnishment 

In any action or suit commenced by the 
United States against a corporation for the re- 
covery of money upon a bill, note, or other secu- 
rity, the debtors of the corporation may be sum- 
moned as garnishees. Any person so summoned 
shall appear in open court and depose in writing 
to the amount of his indebtedness to the cor- 
poration at the time of the service of the sum- 
mons and at the time of making the deposition, 
and judgment may be entered in favor of the 
United States for the sum admitted by the gar- 
nishee to be due the corporation as if it had been 
due the United States. A judgment shall not be 
entered against any garnishee until after judg- 
ment has been rendered against the corporation, 
nor until the sum in which the garnishee is in- 
debted is actually due. 

When any garnishee deposes in open court that 
he is not and was not at the time of the service 
of the summons indebted to the corporation, an 
issue may be tendered by the United States upon 
such deposition. If, upon the trial of that issue, 
a verdict is rendered against the garnishee, 
judgment shall be entered in favor of the United 
States, pursuant to such verdict, with costs. 

Any garnishee who fails to appear at the term 
to which he is summoned shall be subject to at- 
tachment for contempt. 

(June 25, 1948, ch. 646, 62 Stat. 971.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §§748, 749, and 750 
(R.S. §§935, 936, 937). 
Changes were made in phraseology. 

§2406. Credits in actions by United States; prior 
disallowance 

In an action by the United States against an 
individual, evidence supporting the defendant's 
claim for a credit shall not be admitted unless 
he first proves that such claim has been dis- 
allowed, in whole or in part, by the Government 
Accountability Office, or that he has, at the 
time of the trial, obtained possession of vouch- 
ers not previously procurable and has been pre- 
vented from presenting such claim to the Gov- 
ernment Accountability Office by absence from 
the United States or unavoidable accident. 

(June 25, 1948, ch. 646, 62 Stat. 972; Pub. L. 
108-271, §8(b), July 7, 2004, 118 Stat. 814.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §774 (R.S., §§236, 
951; June 10, 1921, ch. 18, §§304, 305, 42 Stat. 24). 

Word "action" was substituted for "suits", in view of 
Rule 2 of the Federal Rules of Civil Procedure. 
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Section 774 of title 28, U.S.C., 1940 ed., provided that 
"no claim for a credit shall be admitted, upon trial", 
etc. This was changed to "evidence supporting the de- 
fendant's claim for a credit shall not be admitted", to 
clarify the meaning of the section. The case of U.S. v. 
Heard, D.C.Va. 1940, 32 P.Supp. 39, reviews the conflict- 
ing decisions on the question whether compliance with 
the section must be pleaded, and offers persuasive argu- 
ment that it need not be, and that the section was de- 
signed as a rule of evidence. The wording of the remain- 
der of the section also supports this conclusion, as 
pointed out by Judge Learned Hand in U.S. v. Standard 
Aircraft Corp., D.C.N.Y. 1926, 16 F.2d 307, followed in the 
Heard case. 

Changes in phraseology were made. 

Amendments 

2004— Pub. L. 108-271 substituted "Government Ac- 
countability Office" for "General Accounting Office" in 
two places. 

§2407. Delinquents for public money; judgment 
at return term; continuance 

In an action by the United States against any 
person accountable for public money who fails 
to pay into the Treasury the sum reported due 
the United States, upon the adjustment of his 
account the court shall grant judgment upon 
motion unless a continuance is granted as speci- 
fied in this section. 

A continuance may be granted if the defend- 
ant, in open court and in the presence of the 
United States attorney, states under oath that 
he is equitably entitled to credits which have 
been disallowed by the Government Account- 
ability Office prior to the commencement of the 
action, specifying each particular claim so re- 
jected, and stating that he cannot safely come 
to trial. 

A continuance may also be granted if such an 
action is commenced on a bond or other sealed 
instrument and the court requires the original 
instrument to be produced. 

(June 25, 1948, ch. 646, 62 Stat. 972; Pub. L. 
108-271, §8(b), July 7, 2004, 118 Stat. 814.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §781 (R.S. §957; June 
10, 1921, ch. 18, §304, 42 Stat. 24). 

Word "action" was substituted for "suit", in view of 
Rule 2 of the Federal Rules of Civil Procedure. 

Words "court requires the original instrument to be 
produced" were substituted for "defendant pleads non 
est factum, verifying such plea or motion by his oath, 
and the court thereupon requires the production of the 
original bond, contract, or other paper certified in the 
affidavit". The plea of non est factum is obsolete under 
Rule 7(c) of the Federal Rules of Civil Procedure. Fur- 
thermore, the words deleted are superfluous, since a 
court would not require the production of an original 
instrument unless the proper procedure were taken to 
require such production. 

Changes were made in phraseology. 

Amendments 

2004— Pub. L. 108-271 substituted "Government Ac- 
countability Office" for "General Accounting Office" in 
second par. 

§ 2408. Security not required of United States 

Security for damages or costs shall not be re- 
quired of the United States, any department or 
agency thereof or any party acting under the di- 
rection of any such department or agency on the 



issuance of process or the institution or prosecu- 
tion of any proceeding. 

Costs taxable, under other Acts of Congress, 
against the United States or any such depart- 
ment, agency or party shall be paid out of the 
contingent fund of the department or agency 
which directed the proceedings to be instituted. 

(June 25, 1948, ch. 646, 62 Stat. 972.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §870 (R.S. §1001; 
Mar. 3, 1911, ch. 231, §§117, 289, 36 Stat. 1131, 1167; Jan. 
31, 1928, ch. 14, §1, 45 Stat. 54; June 19, 1934, ch. 653, §7, 
48 Stat. 1109). 

Section 870 of title 28, U.S.C., 1940 ed., applied only to 
the Supreme Court and district courts. The revised sec- 
tion applies to all courts. 

Words "process or the institution or prosecution of 
any proceeding" were substituted for "appeal, or other 
process in law, admiralty, or equity." 

Word "agency" was substituted for "any corporation 
all the stock of which is beneficially owned by the 
United States, either directly or indirectly", in view of 
the creation of many independent governmental agen- 
cies since the enactment of the original law on which 
this section is based. 

Changes were made in phraseology. 

§2409. Partition actions involving United States 

Any civil action by any tenant in common or 
joint tenant owning an undivided interest in 
lands, where the United States is one of such 
tenants in common or joint tenants, against the 
United States alone or against the United States 
and any other of such owners, shall proceed, and 
be determined, in the same manner as would a 
similar action between private persons. 

Whenever in such action the court orders a 
sale of the property or any part thereof the At- 
torney General may bid for the same in behalf of 
the United States. If the United States is the 
purchaser, the amount of the purchase money 
shall be paid from the Treasury upon a warrant 
drawn by the Secretary of the Treasury on the 
requisition of the Attorney General. 

(June 25, 1948, ch. 646, 62 Stat. 972.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §766 (May 17, 1898, 
ch. 339, §§1, 2, 30 Stat. 416). 

Provisions relating to service or commencement of 
the action and duty of United States attorneys to ap- 
pear, defend, and file answer were omitted as surplus- 
age and covered by Rules 2, 3, and 4 of the Federal 
Rules of Civil Procedure and section 507 of this title. 

Words "shall proceed, and be determined, in the same 
manner as would a similar action between private per- 
sons" were substituted for "shall proceed as other cases 
for partition by courts of equity, and in making such 
partition the court shall be governed by the same prin- 
ciples of equity that control courts of equity, in parti- 
tion proceedings between private persons," in view of 
Rule 2 of the Federal Rules of Civil Procedure. 

Changes were made in phraseology. 

§ 2409a. Real property quiet title actions 

(a) The United States may be named as a 
party defendant in a civil action under this sec- 
tion to adjudicate a disputed title to real prop- 
erty in which the United States claims an inter- 
est, other than a security interest or water 
rights. This section does not apply to trust or 
restricted Indian lands, nor does it apply to or 
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affect actions which may be or could have been 
brought under sections 1346, 1347, 1491, or 2410 of 
this title, sections 7424, 7425, or 7426 of the Inter- 
nal Revenue Code of 1986, as amended (26 U.S.C. 
7424, 7425, and 7426), or section 208 of the Act of 
July 10, 1952 (43 U.S.C. 666). 

(b) The United States shall not be disturbed in 
possession or control of any real property in- 
volved in any action under this section pending 
a final judgment or decree, the conclusion of 
any appeal therefrom, and sixty days; and if the 
final determination shall be adverse to the 
United States, the United States nevertheless 
may retain such possession or control of the real 
property or of any part thereof as it may elect, 
upon payment to the person determined to be 
entitled thereto of an amount which upon such 
election the district court in the same action 
shall determine to be just compensation for such 
possession or control. 

(c) No preliminary injunction shall issue in 
any action brought under this section. 

(d) The complaint shall set forth with particu- 
larity the nature of the right, title, or interest 
which the plaintiff claims in the real property, 
the circumstances under which it was acquired, 
and the right, title, or interest claimed by the 
United States. 

(e) If the United States disclaims all interest 
in the real property or interest therein adverse 
to the plaintiff at any time prior to the actual 
commencement of the trial, which disclaimer is 
confirmed by order of the court, the jurisdiction 
of the district court shall cease unless it has ju- 
risdiction of the civil action or suit on ground 
other than and independent of the authority 
conferred by section 1346(f) of this title. 

(f) A civil action against the United States 
under this section shall be tried by the court 
without a jury. 

(g) Any civil action under this section, except 
for an action brought by a State, shall be barred 
unless it is commenced within twelve years of 
the date upon which it accrued. Such action 
shall be deemed to have accrued on the date the 
plaintiff or his predecessor in interest knew or 
should have known of the claim of the United 
States. 

(h) No civil action may be maintained under 
this section by a State with respect to defense 
facilities (including land) of the United States 
so long as the lands at issue are being used or re- 
quired by the United States for national defense 
purposes as determined by the head of the Fed- 
eral agency with jurisdiction over the lands in- 
volved, if it is determined that the State action 
was brought more than twelve years after the 
State knew or should have known of the claims 
of the United States. Upon cessation of such use 
or requirement, the State may dispute title to 
such lands pursuant to the provisions of this 
section. The decision of the head of the Federal 
agency is not subject to judicial review. 

(i) Any civil action brought by a State under 
this section with respect to lands, other than 
tide or submerged lands, on which the United 
States or its lessee or right-of-way or easement 
grantee has made substantial improvements or 
substantial investments or on which the United 
States has conducted substantial activities pur- 
suant to a management plan such as range im- 



provement, timber harvest, tree planting, min- 
eral activities, farming, wildlife habitat im- 
provement, or other similar activities, shall be 
barred unless the action is commenced within 
twelve years after the date the State received 
notice of the Federal claims to the lands. 

(j) If a final determination in an action 
brought by a State under this section involving 
submerged or tide lands on which the United 
States or its lessee or right-of-way or easement 
grantee has made substantial improvements or 
substantial investments is adverse to the United 
States and it is determined that the State's ac- 
tion was brought more than twelve years after 
the State received notice of the Federal claim to 
the lands, the State shall take title to the lands 
subject to any existing lease, easement, or 
right-of-way. Any compensation due with re- 
spect to such lease, easement, or right-of-way 
shall be determined under existing law. 

(k) Notice for the purposes of the accrual of an 
action brought by a State under this section 
shall be — 

(1) by public communications with respect 
to the claimed lands which are sufficiently 
specific as to be reasonably calculated to put 
the claimant on notice of the Federal claim to 
the lands, or 

(2) by the use, occupancy, or improvement of 
the claimed lands which, in the circumstances, 
is open and notorious. 

(I) For purposes of this section, the term "tide 
or submerged lands" means "lands beneath nav- 
igable waters" as defined in section 2 of the Sub- 
merged Lands Act (43 U.S.C. 1301). 

(m) Not less than one hundred and eighty days 
before bringing any action under this section, a 
State shall notify the head of the Federal agen- 
cy with jurisdiction over the lands in question 
of the State's intention to file suit, the basis 
therefor, and a description of the lands included 
in the suit. 

(n) Nothing in this section shall be construed 
to permit suits against the United States based 
upon adverse possession. 

(Added Pub. L. 92-562, §3(a), Oct. 25, 1972, 86 Stat. 
1176; amended Pub. L. 99-514, §2, Oct. 22, 1986, 100 
Stat. 2095; Pub. L. 99-598, Nov. 4, 1986, 100 Stat. 
3351.) 

References in Text 

Section 208 of the Act of July 10, 1952, referred to in 
subsec. (a), is section 208(a) to (d) of act July 10, 1952, 
ch. 651, 66 Stat. 560. Section 208(a) to (c) is classified to 
section 666 of Title 43, Public Lands. Section 208(d) is 
not classified to the Code. 

Amendments 

1986— Subsec. (a). Pub. L. 99-514 substituted "Internal 
Revenue Code of 1986" for "Internal Revenue Code of 
1954". 

Subsecs. (c) to (n). Pub. L. 99-598 added subsecs. (c) 
and (h) to (m), redesignated former subsecs. (c), (d), (e), 
(f), and (g) as (d), (e), (f), (g), and (n), respectively, and 
inserted ", except for an action brought by a State," in 
subsec. (g). 

Short Title 

This section is popularly known as the "Quiet Title 
Act". 
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§2410. Actions affecting property on which 
United States has lien 

(a) Under the conditions prescribed in this sec- 
tion and section 1444 of this title for the protec- 
tion of the United States, the United States may 
be named a party in any civil action or suit in 
any district court, or in any State court having 
jurisdiction of the subject matter — 

(1) to quiet title to, 

(2) to foreclose a mortgage or other lien 
upon, 

(3) to partition, 

(4) to condemn, or 

(5) of interpleader or in the nature of inter- 
pleader with respect to, 

real or personal property on which the United 
States has or claims a mortgage or other lien. 

(b) The complaint or pleading shall set forth 
with particularity the nature of the interest or 
lien of the United States. In actions or suits in- 
volving liens arising under the internal revenue 
laws, the complaint or pleading shall include the 
name and address of the taxpayer whose liabil- 
ity created the lien and, if a notice of the tax 
lien was filed, the identity of the internal reve- 
nue office which filed the notice, and the date 
and place such notice of lien was filed. In ac- 
tions in the State courts service upon the 
United States shall be made by serving the proc- 
ess of the court with a copy of the complaint 
upon the United States attorney for the district 
in which the action is brought or upon an assist- 
ant United States attorney or clerical employee 
designated by the United States attorney in 
writing filed with the clerk of the court in 
which the action is brought and by sending cop- 
ies of the process and complaint, by registered 
mail, or by certified mail, to the Attorney Gen- 
eral of the United States at Washington, Dis- 
trict of Columbia. In such actions the United 
States may appear and answer, plead or demur 
within sixty days after such service or such fur- 
ther time as the court may allow. 

(c) A judgment or decree in such action or suit 
shall have the same effect respecting the dis- 
charge of the property from the mortgage or 
other lien held by the United States as may be 
provided with respect to such matters by the 
local law of the place where the court is situ- 
ated. However, an action to foreclose a mort- 
gage or other lien, naming the United States as 
a party under this section, must seek judicial 
sale. A sale to satisfy a lien inferior to one of 
the United States shall be made subject to and 
without disturbing the lien of the United States, 
unless the United States consents that the prop- 
erty may be sold free of its lien and the proceeds 
divided as the parties may be entitled. Where a 
sale of real estate is made to satisfy a lien prior 
to that of the United States, the United States 
shall have one year from the date of sale within 
which to redeem, except that with respect to a 
lien arising under the internal revenue laws the 
period shall be 120 days or the period allowable 
for redemption under State law, whichever is 
longer, and in any case in which, under the pro- 
visions of section 505 of the Housing Act of 1950, 
as amended (12 U.S.C. 1701k), and subsection (d) 
of section 3720 of title 38 of the United States 
Code, the right to redeem does not arise, there 



shall be no right of redemption. In any case 
where the debt owing the United States is due, 
the United States may ask, by way of affirma- 
tive relief, for the foreclosure of its own lien and 
where property is sold to satisfy a first lien held 
by the United States, the United States may bid 
at the sale such sum, not exceeding the amount 
of its claim with expenses of sale, as may be di- 
rected by the head (or his delegate) of the de- 
partment or agency of the United States which 
has charge of the administration of the laws in 
respect to which the claim of the United States 
arises. In any case where the United States is a 
bidder at the judicial sale, it may credit the 
amount determined to be due it against the 
amount it bids at such sales. 

(d) In any case in which the United States re- 
deems real property under this section or sec- 
tion 7425 of the Internal Revenue Code of 1986, 
the amount to be paid for such property shall be 
the sum of — 

(1) the actual amount paid by the purchaser 
at such sale (which, in the case of a purchaser 
who is the holder of the lien being foreclosed, 
shall include the amount of the obligation se- 
cured by such lien to the extent satisfied by 
reason of such sale), 

(2) interest on the amount paid (as deter- 
mined under paragraph (1)) at 6 percent per 
annum from the date of such sale, and 

(3) the amount (if any) equal to the excess of 
(A) the expenses necessarily incurred in con- 
nection with such property, over (B) the in- 
come from such property plus (to the extent 
such property is used by the purchaser) a rea- 
sonable rental value of such property. 

(e) Whenever any person has a lien upon any 
real or personal property, duly recorded in the 
jurisdiction in which the property is located, 
and a junior lien, other than a tax lien, in favor 
of the United States attaches to such property, 
such person may make a written request to the 
officer charged with the administration of the 
laws in respect of which the lien of the United 
States arises, to have the same extinguished. If 
after appropriate investigation, it appears to 
such officer that the proceeds from the sale of 
the property would be insufficient to wholly or 
partly satisfy the lien of the United States, or 
that the claim of the United States has been sat- 
isfied or by lapse of time or otherwise has be- 
come unenforceable, such officer may issue a 
certificate releasing the property from such 
lien. 

(June 25, 1948, ch. 646, 62 Stat. 972; May 24, 1949, 
ch. 139, §119, 63 Stat. 105; Pub. L. 85-508, § 12(h), 
July 7, 1958, 72 Stat. 348; Pub. L. 86-507, §1(20), 
June 11, 1960, 74 Stat. 201; Pub. L. 89-719, title II, 
§201, Nov. 2, 1966, 80 Stat. 1147; Pub. L. 99-514, §2, 
Oct. 22, 1986, 100 Stat. 2095; Pub. L. 101-647, title 
XXXVI, §3630, Nov. 29, 1990, 104 Stat. 4966; Pub. 
L. 102-83, § 5(c)(2), Aug. 6, 1991, 105 Stat. 406; Pub. 
L. 104-316, title I, §114, Oct. 19, 1996, 110 Stat. 
3834.) 

Historical and Revision Notes 
1948 Act 

Based on title 28, U.S.C, 1940 ed., §§901, 902, 904, 905 
(Mar. 4, 1931, ch. 515, §§1, 2, 4, 5, 46 Stat. 1528, 1529; May 
17, 1932, ch. 190, 47 Stat. 158; June 25, 1936, ch. 804, 49 
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Stat. 1921; June 6, 1940, oh. 242, 54 Stat. 234; Dec. 2, 1942, 
oh. 656, §§1-3, 56 Stat. 1026). 

Provisions including' the districts of Hawaii and Puer- 
to Rico, and the District Court of the United States for 
the District of Columbia, in section 901 of title 28, 
U.S.C., 1940 ed., were omitted as covered by "any dis- 
trict court." See section 451 of this title. 

Provisions in section 902 of title 28, U.S.C., 1940 ed., 
relating to process, were omitted as covered by Rule 4 
of the Federal Rules of Civil Procedure. 

Changes were made in phraseology. 

1949 Act 

This amendment conforms the language of section 
2410(b) of title 28, U.S.C., with that of the prior law 
with respect to service of process and complaint upon 
the United States in suits brought in State courts. This 
is provided for by rule 4(d)(4) of the Federal Rules of 
Civil Procedure with respect to such suits in United 
States district courts. 

References in Text 

Section 7425 of the Internal Revenue Code of 1986, re- 
ferred to in subsec. (d), is classified to section 7425 of 
Title 26, Internal Revenue Code. 

Amendments 

1996— Subsec. (e). Pub. L. 104-316 struck out "shall so 
report to the Comptroller General who" after "unen- 
forceable, such officer" in second sentence. 

1991 — Subsec. (c). Pub. L. 102-83 substituted "section 
3720 of title 38" for "section 1820 of title 38". 

1990— Subsec. (c). Pub. L. 101-647 inserted at end "In 
any case where the United States is a bidder at the ju- 
dicial sale, it may credit the amount determined to be 
due it against the amount it bids at such sales." 

1986— Subsec. (d). Pub. L. 99-514 substituted "Internal 
Revenue Code of 1986" for "Internal Revenue Code of 
1954". 

1966— Subsec. (a). Pub. L. 89-719 substituted "subject 
matter — 

"(1) to quiet title to, 

"(2) to foreclose a mortgage or other lien upon, 
"(3) to partition, 
"(4) to condemn, or 

"(5) of interpleader or in the nature of interpleader 

with respect to," 
for "subject matter, to quiet title to or for the fore- 
closure of a mortgage or other lien upon". 

Subsec. (b). Pub. L. 89-719 substituted "complaint or 
pleading shall set forth" for "complaint shall set 
forth", and inserted sentence requiring the complaint 
or pleading, in actions or suits involving liens arising 
under the internal revenue laws, to include the name 
and address of the taxpayer whose liability created the 
lien and, if a notice of the tax lien was filed, the iden- 
tity of the internal revenue office which filed the no- 
tice, and the date and place such notice of lien was 
filed. 

Subsec. (c). Pub. L. 89-719 substituted "judgment or 
decree in such action" for "judicial sale in such ac- 
tion", "discharge of the property from the mortgage or 
other lien" for "discharge of the property from liens 
and encumbrances", and "place where the court is situ- 
ated" for "place where the property is situated", and 
inserted provisions requiring an action to foreclose a 
mortgage or other lien, in which the United States is 
named as a party under this section, to seek a judicial 
sale, providing that the period of redemption where a 
sale is made with respect to a lien arising under the in- 
ternal revenue laws is 120 days or the period allowable 
for redemption under State law, whichever is longer, 
and prohibiting the right of redemption in any case 
which, under the provisions of section 1701k of Title 12 
and section 1820(d) of Title 38, the right to redeem does 
not arise. 

Subsecs. (d), (e). Pub. L. 89-719 added subsec. (d) and 
redesignated former subsec. (d) as (e). 

1960— Subsec. (b). Pub. L. 86-507 inserted "or by cer- 
tified mail," after "registered mail,". 



1958 — Subsec. (a). Pub. L. 85-508 struck out provisions 
which extended section to District Court for Territory 
of Alaska. See section 81A of this title which estab- 
lishes a United States District Court for the State of 
Alaska. 

1949 — Subsec. (b). Act May 24, 1949, conformed section 
with that of prior law with respect to service of process 
and complaint upon the United States in suits brought 
in State courts. 

Effective Date of 1990 Amendment 

Amendment by Pub. L. 101-647 effective 180 days after 
Nov. 29, 1990, see section 3631 of Pub. L. 101-647, set out 
as an Effective Date note under section 3001 of this 
title. 

Effective Date of 1966 Amendment 

Amendment by Pub. L. 89-719 applicable after Nov. 2, 
1966, see section 203 of Pub. L. 89-719, set out as a note 
under section 1346 of this title. 

Effective Date of 1958 Amendment 

Amendment by Pub. L. 85-508 effective Jan. 3, 1959, on 
admission of Alaska into the Union pursuant to Proc. 
No. 3269, Jan. 3, 1959, 24 F.R. 81, 73 Stat. cl6, as required 
by sections 1 and 8(c) of Pub. L. 85-508, see notes set out 
under section 81A of this title and preceding section 21 
of Title 48, Territories and Insular Possessions. 

§2411. Interest 

In any judgment of any court rendered (wheth- 
er against the United States, a collector or dep- 
uty collector of internal revenue, a former col- 
lector or deputy collector, or the personal rep- 
resentative in case of death) for any overpay- 
ment in respect of any internal-revenue tax, in- 
terest shall be allowed at the overpayment rate 
established under section 6621 of the Internal 
Revenue Code of 1986 upon the amount of the 
overpayment, from the date of the payment or 
collection thereof to a date preceding the date of 
the refund check by not more than thirty days, 
such date to be determined by the Commissioner 
of Internal Revenue. The Commissioner is au- 
thorized to tender by check payment of any such 
judgment, with interest as herein provided, at 
any time after such judgment becomes final, 
whether or not a claim for such payment has 
been duly filed, and such tender shall stop the 
running of interest, whether or not such refund 
check is accepted by the judgment creditor. 

(June 25, 1948, ch. 646, 62 Stat. 973; May 24, 1949, 
ch. 139, §120, 63 Stat. 106; Pub. L. 93-625, § 7(a)(2), 
Jan. 3, 1975, 88 Stat. 2115; Pub. L. 97-164, title III, 
§ 302(b), Apr. 2, 1982, 96 Stat. 56; Pub. L. 99-514, 
§2, title XV, §1511(c)(18), Oct. 22, 1986, 100 Stat. 
2095, 2746.) 

Historical and Revision Notes 
1948 Act 

Based on title 28, U.S.C., 1940 ed., §§765, 931(a), 932, 
Mar. 3, 1877, ch. 359, §10, 24 Stat. 507; Feb. 13, 1925, ch. 
229, §8, 43 Stat. 940; Jan. 31, 1928, ch. 14, §1, 45 Stat. 54; 
Aug. 2, 1946, ch. 753, §§ 410(a), 411, 60 Stat. 843, 844). 

Section consolidates section 765 with provisions of 
sections 931(a) and 932, all of title 28, U.S.C., 1940 ed., re- 
lating to interest on judgments, the latter two sections 
being applicable to judgments in tort claims cases. For 
other provisions of said sections 931(a) and 932, see Dis- 
tribution Table. Said section 932 made the provisions of 
said section 765 applicable to such judgments, therefore 
the provisions of said section 931(a) that "the United 
States shall not be liable for interest prior to judg- 
ment" was omitted as covered by the language of said 
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section 765 providing- that interest shall be computed 
from the date of the judgment. 

Provisions of section 765 of title 28, U.S.C., 1940 ed., 
that when the findings of fact and the law applicable 
thereto have been filed in any case as provided in "sec- 
tion 763" [764] of title 28, U.S.C., 1940 ed., and the judg- 
ment or decree is adverse to the Government, it shall 
be the duty of the district attorney to transmit to the 
Attorney General of the United States certified copies 
of all the papers filed in the cause, with a transcript of 
the testimony taken, the written findings of the court, 
and his written opinion as to the same, that, where- 
upon, the Attorney General shall determine and direct 
whether an appeal shall be taken or not, and that, when 
so directed, the district attorney shall cause an appeal 
to be perfected in accordance with the terms of the 
statutes and rules of practice governing the same were 
omitted as unnecessary and covered by section 507 of 
this title which provides for supervision of United 
States attorneys by the Attorney General. 

Words of section 765 of title 28, U.S.C., 1940 ed., "Until 
the time when an appropriation is made for the pay- 
ment of the judgment or decree" were omitted and 
words "up to, but not exceeding, thirty days after the 
date of approval of any appropriation act providing for 
payment of the judgment" were substituted. Sub- 
stituted words clarify meaning and are in accord with 
congressional procedure in annual deficiency appro- 
priation acts for payment of judgments against the 
United States. The substituted words will obviate ne- 
cessity of repeating such provisions in appropriation 
acts. 

Changes were made in phraseology. 

1949 Act 

This section amends section 2411 of title 28, U.S.C., by 
restoring the provisions of section 177 of the former Ju- 
dicial Code for the payment of interest on tax refunds. 

References in Text 

Section 6621 of the Internal Revenue Code of 1986, re- 
ferred to in text, is classified to section 6621 of Title 26, 
Internal Revenue Code. 

Amendments 

1986— Pub. L. 99-514, § 1511(c)(18), substituted "the 
overpayment rate established under section 6621" for 
"an annual rate established under section 6621". 

Pub. L. 99-514, §2, substituted "Internal Revenue 
Code of 1986" for "Internal Revenue Code of 1954". 

1982— Pub. L. 97-164 struck out "(a)" before "In any 
judgment" and struck out subsec. (b) which provided 
that, except as otherwise provided in subsection (a) of 
this section, on all final judgments rendered against 
the United States in actions instituted under section 
1346 of this title, interest was to be computed at the 
rate of 4 per centum per annum from the date of the 
judgment up to, but not exceeding, thirty days after 
the date of approval of any appropriation Act providing 
for payment of the judgment. 

1975— Subsec. (a). Pub. L. 93-625 substituted "an an- 
nual rate established under section 6621 of the Internal 
Revenue Code of 1954" for "the rate of 6 per centum per 
annum". 

1949 — Act May 24, 1949, restored provisions relating to 
payment of interest on tax refunds. 

Effective Date of 1986 Amendment 

Amendment by Pub. L. 99-514 applicable for purposes 
of determining interest for periods after Dec. 31, 1986, 
see section 1511(d) of Pub. L. 99-514, set out as a note 
under section 6621 of Title 26, Internal Revenue Code. 

Effective Date of 1982 Amendment 

Amendment by Pub. L. 97-164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97-164, set out as a note under 
section 171 of this title. 

§2412. Costs and fees 

(a)(1) Except as otherwise specifically provided 
by statute, a judgment for costs, as enumerated 



in section 1920 of this title, but not including the 
fees and expenses of attorneys, may be awarded 
to the prevailing party in any civil action 
brought by or against the United States or any 
agency or any official of the United States act- 
ing in his or her official capacity in any court 
having jurisdiction of such action. A judgment 
for costs when taxed against the United States 
shall, in an amount established by statute, court 
rule, or order, be limited to reimbursing in 
whole or in part the prevailing party for the 
costs incurred by such party in the litigation. 

(2) A judgment for costs, when awarded in 
favor of the United States in an action brought 
by the United States, may include an amount 
equal to the filing fee prescribed under section 
1914(a) of this title. The preceding sentence shall 
not be construed as requiring the United States 
to pay any filing fee. 

(b) Unless expressly prohibited by statute, a 
court may award reasonable fees and expenses of 
attorneys, in addition to the costs which may be 
awarded pursuant to subsection (a), to the pre- 
vailing party in any civil action brought by or 
against the United States or any agency or any 
official of the United States acting in his or her 
official capacity in any court having jurisdic- 
tion of such action. The United States shall be 
liable for such fees and expenses to the same ex- 
tent that any other party would be liable under 
the common law or under the terms of any stat- 
ute which specifically provides for such an 
award. 

(c) (1) Any judgment against the United States 
or any agency and any official of the United 
States acting in his or her official capacity for 
costs pursuant to subsection (a) shall be paid as 
provided in sections 2414 and 2517 of this title 
and shall be in addition to any relief provided in 
the judgment. 

(2) Any judgment against the United States or 
any agency and any official of the United States 
acting in his or her official capacity for fees and 
expenses of attorneys pursuant to subsection (b) 
shall be paid as provided in sections 2414 and 2517 
of this title, except that if the basis for the 
award is a finding that the United States acted 
in bad faith, then the award shall be paid by any 
agency found to have acted in bad faith and 
shall be in addition to any relief provided in the 
judgment. 

(d) (1)(A) Except as otherwise specifically pro- 
vided by statute, a court shall award to a pre- 
vailing party other than the United States fees 
and other expenses, in addition to any costs 
awarded pursuant to subsection (a), incurred by 
that party in any civil action (other than cases 
sounding in tort), including proceedings for judi- 
cial review of agency action, brought by or 
against the United States in any court having 
jurisdiction of that action, unless the court 
finds that the position of the United States was 
substantially justified or that special circum- 
stances make an award unjust. 

(B) A party seeking an award of fees and other 
expenses shall, within thirty days of final judg- 
ment in the action, submit to the court an ap- 
plication for fees and other expenses which 
shows that the party is a prevailing party and is 
eligible to receive an award under this sub- 
section, and the amount sought, including an 
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itemized statement from any attorney or expert 
witness representing or appearing in behalf of 
the party stating the actual time expended and 
the rate at which fees and other expenses were 
computed. The party shall also allege that the 
position of the United States was not substan- 
tially justified. Whether or not the position of 
the United States was substantially justified 
shall be determined on the basis of the record 
(including the record with respect to the action 
or failure to act by the agency upon which the 
civil action is based) which is made in the civil 
action for which fees and other expenses are 
sought. 

(C) The court, in its discretion, may reduce 
the amount to be awarded pursuant to this sub- 
section, or deny an award, to the extent that the 
prevailing party during the course of the pro- 
ceedings engaged in conduct which unduly and 
unreasonably protracted the final resolution of 
the matter in controversy. 

(D) If, in a civil action brought by the United 
States or a proceeding for judicial review of an 
adversary adjudication described in section 
504(a)(4) of title 5, the demand by the United 
States is substantially in excess of the judgment 
finally obtained by the United States and is un- 
reasonable when compared with such judgment, 
under the facts and circumstances of the case, 
the court shall award to the party the fees and 
other expenses related to defending against the 
excessive demand, unless the party has commit- 
ted a willful violation of law or otherwise acted 
in bad faith, or special circumstances make an 
award unjust. Fees and expenses awarded under 
this subparagraph shall be paid only as a con- 
sequence of appropriations provided in advance. 

(2) For the purposes of this subsection — 

(A) "fees and other expenses" includes the 
reasonable expenses of expert witnesses, the 
reasonable cost of any study, analysis, engi- 
neering report, test, or project which is found 
by the court to be necessary for the prepara- 
tion of the party's case, and reasonable attor- 
ney fees (The amount of fees awarded under 
this subsection shall be based upon prevailing 
market rates for the kind and quality of the 
services furnished, except that (i) no expert 
witness shall be compensated at a rate in ex- 
cess of the highest rate of compensation for 
expert witnesses paid by the United States; 
and (ii) attorney fees shall not be awarded in 
excess of $125 per hour unless the court deter- 
mines that an increase in the cost of living or 
a special factor, such as the limited availabil- 
ity of qualified attorneys for the proceedings 
involved, justifies a higher fee.); 

(B) "party" means (i) an individual whose 
net worth did not exceed $2,000,000 at the time 
the civil action was filed, or (ii) any owner of 
an unincorporated business, or any partner- 
ship, corporation, association, unit of local 
government, or organization, the net worth of 
which did not exceed $7,000,000 at the time the 
civil action was filed, and which had not more 
than 500 employees at the time the civil action 
was filed; except that an organization de- 
scribed in section 501(c)(3) of the Internal Rev- 
enue Code of 1986 (26 U.S.C. 501(c)(3)) exempt 
from taxation under section 501(a) of such 
Code, or a cooperative association as defined 



in section 15(a) of the Agricultural Marketing 
Act (12 U.S.C. 1141j(a)), may be a party regard- 
less of the net worth of such organization or 
cooperative association or for purposes of sub- 
section (d)(1)(D), a small entity as defined in 
section 601 of title 5; 

(C) "United States" includes any agency and 
any official of the United States acting in his 
or her official capacity; 

(D) "position of the United States" means, 
in addition to the position taken by the 
United States in the civil action, the action or 
failure to act by the agency upon which the 
civil action is based; except that fees and ex- 
penses may not be awarded to a party for any 
portion of the litigation in which the party 
has unreasonably protracted the proceedings; 

(E) "civil action brought by or against the 
United States" includes an appeal by a party, 
other than the United States, from a decision 
of a contracting officer rendered pursuant to a 
disputes clause in a contract with the Govern- 
ment or pursuant to chapter 71 of title 41; 

(F) "court" includes the United States Court 
of Federal Claims and the United States Court 
of Appeals for Veterans Claims; 

(G) "final judgment" means a judgment that 
is final and not appealable, and includes an 
order of settlement; 

(H) "prevailing party", in the case of emi- 
nent domain proceedings, means a party who 
obtains a final judgment (other than by settle- 
ment), exclusive of interest, the amount of 
which is at least as close to the highest valu- 
ation of the property involved that is attested 
to at trial on behalf of the property owner as 
it is to the highest valuation of the property 
involved that is attested to at trial on behalf 
of the Government; and 

(I) "demand" means the express demand of 
the United States which led to the adversary 
adjudication, but shall not include a recita- 
tion of the maximum statutory penalty (i) in 
the complaint, or (ii) elsewhere when accom- 
panied by an express demand for a lesser 
amount. 

(3) In awarding fees and other expenses under 
this subsection to a prevailing party in any ac- 
tion for judicial review of an adversary adjudica- 
tion, as defined in subsection (b)(1)(C) of section 
504 of title 5, United States Code, or an adver- 
sary adjudication subject to chapter 71 of title 
41, the court shall include in that award fees and 
other expenses to the same extent authorized in 
subsection (a) of such section, unless the court 
finds that during such adversary adjudication 
the position of the United States was substan- 
tially justified, or that special circumstances 
make an award unjust. 

(4) Fees and other expenses awarded under this 
subsection to a party shall be paid by any agen- 
cy over which the party prevails from any funds 
made available to the agency by appropriation 
or otherwise. 

(e) The provisions of this section shall not 
apply to any costs, fees, and other expenses in 
connection with any proceeding to which sec- 
tion 7430 of the Internal Revenue Code of 1986 ap- 
plies (determined without regard to subsections 
(b) and (f) of such section). Nothing in the pre- 
ceding sentence shall prevent the awarding 
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under subsection (a) of section 2412 of title 28, 
United States Code, of costs enumerated in sec- 
tion 1920 of such title (as in effect on October 1, 
1981). 

(f) If the United States appeals an award of 
costs or fees and other expenses made against 
the United States under this section and the 
award is affirmed in whole or in part, interest 
shall be paid on the amount of the award as af- 
firmed. Such interest shall be computed at the 
rate determined under section 1961(a) of this 
title, and shall run from the date of the award 
through the day before the date of the mandate 
of affirmance. 

(June 25, 1948, ch. 646, 62 Stat. 973; Pub. L. 89-507, 
§1, July 18, 1966, 80 Stat. 308; Pub. L. 96-481, title 
II, § 204(a), (c), Oct. 21, 1980, 94 Stat. 2327, 2329; 
Pub. L. 97-248, title II, § 292(c), Sept. 3, 1982, 96 
Stat. 574; Pub. L. 99-80, §§2, 6, Aug. 5, 1985, 99 
Stat. 184, 186; Pub. L. 99-514, §2, Oct. 22, 1986, 100 
Stat. 2095; Pub. L. 102-572, title III, § 301(a), title 
V, §§ 502(b), 506(a), title IX, § 902(b)(1), Oct. 29, 
1992, 106 Stat. 4511-4513, 4516; Pub. L. 104-66, title 
I, § 1091(b), Dec. 21, 1995, 109 Stat. 722; Pub. L. 
104-121, title II, §232, Mar. 29, 1996, 110 Stat. 863; 
Pub. L. 105-368, title V, § 512(b)(1)(B), Nov. 11, 
1998, 112 Stat. 3342; Pub. L. 111-350, § 5(g)(9), Jan. 
4, 2011, 124 Stat. 3848.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §§258, 931(a) (Mar. 
3, 1911, ch. 231, §152, 36 Stat. 1138; Aug. 2, 1946, ch. 753, 
§ 410(a), 60 Stat. 843). 

Section consolidates the last sentence of section 
931(a) of title 28, U.S.C., 1940 ed., with section 258 of said 
title 28. For other provisions of said section 931(a), see 
Distribution Table. 

Subsection (a) is new. It follows the well-known com- 
mon-law rule that a sovereign is not liable for costs un- 
less specific provision for such liability is made by law. 
This is a corollary to the rule that a sovereign cannot 
be sued without its consent. 

Many enactments of Congress relating to fees and 
costs contain specific exceptions as to the liability of 
the United States. (See, for example, section 548 of title 
28, U.S.C., 1940 ed.) A uniform rule, embodied in this 
section, will make such specific exceptions unneces- 
sary. 

Subsection (b) incorporates section 258 of title 28, 
U.S.C., 1940 ed. 

Subsection (c) incorporates the costs provisions of 
section 931(a) of title 28, U.S.C., 1940 ed. 

Words "and for summoning the same," after "wit- 
nesses," were omitted from subsection (b) as covered by 
"those actually incurred for witnesses." 

Changes were made in phraseology. 

References in Text 

Section 7430 of the Internal Revenue Code of 1986, re- 
ferred to in subsec. (e), is classified to section 7430 of 
Title 26, Internal Revenue Code. 

Amendments 

2011— Subsec. (d)(2)(E). Pub. L. 111-350, § 5(g)(9)(A), 
substituted "chapter 71 of title 41" for "the Contract 
Disputes Act of 1978". 

Subsec. (d)(3). Pub. L. 111-350, § 5(g)(9)(B), substituted 
"chapter 71 of title 41" for "the Contract Disputes Act 
of 1978". 

1998— Subsec. (d)(2)(F). Pub. L. 105-368 substituted 
"Court of Appeals for Veterans Claims" for "Court of 
Veterans Appeals". 

1996— Subsec. (d)(1)(D). Pub. L. 104-121, § 232(a), added 
subpar. (D). 

Subsec. (d)(2)(A)(ii). Pub. L. 104-121, § 232(b)(1), sub- 
stituted "$125" for "$75". 



Subsec. (d)(2)(B). Pub. L. 104-121, § 232(b)(2), inserted 
before semicolon at end "or for purposes of subsection 
(d)(1)(D), a small entity as defined in section 601 of title 
5". 

Subsec. (d)(2)(I). Pub. L. 104-121, §232(b)(3)-(5), added 
subpar. (I). 

1995— Subsec. (d)(5). Pub. L. 104-66 struck out par. (5) 
which read as follows: "The Attorney General shall re- 
port annually to the Congress on the amount of fees 
and other expenses awarded during the preceding fiscal 
year pursuant to this subsection. The report shall de- 
scribe the number, nature, and amount of the awards, 
the claims involved in the controversy, and any other 
relevant information which may aid the Congress in 
evaluating the scope and impact of such awards." 

1992— Subsec. (a). Pub. L. 102-572, § 301(a), designated 
existing provisions as par. (1) and added par. (2). 

Subsec. (d)(2)(F). Pub. L. 102-572, § 902(b)(1), sub- 
stituted "United States Court of Federal Claims" for 
"United States Claims Court". 

Pub. L. 102-573, § 506(a), inserted before semicolon at 
end "and the United States Court of Veterans Ap- 
peals". 

Subsec. (d)(5). Pub. L. 102-572, §502(b), substituted 
"The Attorney General shall report annually to the 
Congress on" for "The Director of the Administrative 
Office of the United States Courts shall include in the 
annual report prepared pursuant to section 604 of this 
title,". 

1986— Subsecs. (d)(2)(B), (e). Pub. L. 99-514 substituted 
"Internal Revenue Code of 1986" for "Internal Revenue 
Code of 1954". 

1985— Subsecs. (a), (b). Pub. L. 99-80, § 2(a)(1), sub- 
stituted "or any agency or any official of the United 
States" for "or any agency and any official of the 
United States". 

Subsec. (d). Pub. L. 99-80, §6, repealed amendment 
made by Pub. L. 96-481, § 204(c), and provided that sub- 
sec. (d) was effective on or after Aug. 5, 1985, as if it had 
not been repealed by section 204(c). See 1980 Amend- 
ment note and Revival of Previously Repealed Provi- 
sions note below. 

Subsec. (d)(1)(A). Pub. L. 99-80, § 2(a)(2), inserted 
", including proceedings for judicial review of agency 
actions," after "in tort)". 

Subsec. (d)(1)(B). Pub. L. 99-80, §2(b), inserted provi- 
sions directing that whether or not the position of the 
United States was substantially justified must be de- 
termined on the basis of the record (including the 
record with respect to the action or failure to act by 
the agency upon which the civil action was based) 
which is made in the civil action for which fees and 
other expenses are sought. 

Subsec. (d)(2)(B). Pub. L. 99-80, § 2(c)(1), substituted 
"$2,000,000" for "$1,000,000" in cl. (i), and substituted 
"or (ii) any owner of an unincorporated business, or 
any partnership, corporation, association, unit of local 
government, or organization, the net worth of which 
did not exceed $7,000,000 at the time the civil action was 
filed, and which had not more than 500 employees at 
the time the civil action was filed; except that an orga- 
nization described in section 501(c)(3) of the Internal 
Revenue Code of 1954 (26 U.S.C. 501(c)(3)) exempt from 
taxation under section 501(a) of such Code, or a cooper- 
ative association as defined in section 15(a) of the Agri- 
cultural Marketing Act (12 U.S.C. 1141j(a)), may be a 
party regardless of the net worth of such organization 
or cooperative association;" for "(ii) a sole owner of an 
unincorporated business, or a partnership, corporation, 
association, or organization whose net worth did not 
exceed $5,000,000 at the time the civil action was filed, 
except that an organization described in section 
501(c)(3) of the Internal Revenue Code of 1954 (26 U.S.C. 
501(c)(3)) exempt from taxation under section 501(a) of 
the Code and a cooperative association as defined in 
section 15(a) of the Agricultural Marketing Act (12 
U.S.C. U41j(a)), may be a party regardless of the net 
worth of such organization or cooperative association, 
or (iii) a sole owner of an unincorporated business, or 
a partnership, corporation, association, or organiza- 
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tion, having not more than 500 employees at the time 
the civil action was filed; and". 

Subsec. (d)(2)(D) to (H). Pub. L. 99-80, § 2(c)(2), added 
subpars. (D) to (H). 

Subsec. (d)(4). Pub. L. 99-80, §2(d), amended par. (4) 
generally. Prior to amendment, par. (4) read as follows: 

"(A) Pees and other expenses awarded under this sub- 
section may be paid by any agency over which the 
party prevails from any funds made available to the 
agency, by appropriation or otherwise, for such pur- 
pose. If not paid by any agency, the fees and other ex- 
penses shall be paid in the same manner as the pay- 
ment of final judgments is made in accordance with 
sections 2414 and 2517 of this title. 

"(B) There is authorized to be appropriated to each 
agency for each of the fiscal years 1982, 1983, and 1984, 
such sums as may be necessary to pay fees and other 
expenses awarded pursuant to this subsection in such 
fiscal years." 

Subsec. (f). Pub. L. 99-80, §2(e), added subsec. (f). 

1982— Subsec. (e). Pub. L. 97-248 added subsec. (e). 

1980— Pub. L. 96-481, § 204(a), designated existing pro- 
visions as subsec. (a), struck out provision that pay- 
ment of a judgment for costs shall be as provided in 
section 2414 and section 2517 of this title for the pay- 
ment of judgments against the United States, and 
added subsecs. (b) to (d). Pub. L. 96-481, § 204(c), repealed 
subsec. (d) eff. Oct. 1, 1984. See Effective Date of 1980 
Amendment note below. 

1966 — Pub. L. 89-507 empowered a court having juris- 
diction to award judgment for costs, except as other- 
wise specifically provided by statute, to the prevailing 
party in any action brought by or against the United 
States or any agency or official of the United States 
acting in his official capacity, limited the judgment for 
costs when taxed against the Government to reimburs- 
ing in whole or in part the prevailing party for costs in- 
curred by him in the litigation, required the payment 
of a judgment for costs to be as provided in section 2414 
and section 2517 of this title for the payment of judg- 
ments against the United States and eliminated provi- 
sions which limited the liability of the United States 
for fees and costs to those cases in which liability was 
expressed provided for by Act of Congress, permitted 
the district court or the Court of Claims, in an action 
under section 1346(a) or 1491 of this title if the United 
States put in issue plaintiff's right to recover, to allow 
costs to the prevailing party from the time of joining 
such issue, and which authorized the allowance of costs 
to the successful claimant in an action under section 
1346(b) of this title. 

Effective Date of 1998 Amendment 

Amendment by Pub. L. 105-368 effective on first day 
of first month beginning more than 90 days after Nov. 
11, 1998, see section 513 of Pub. L. 105-368, set out as a 
note under section 7251 of Title 38, Veterans' Benefits. 

Effective Date of 1996 Amendment 

Amendment by Pub. L. 104-121 applicable to civil ac- 
tions and adversary adjudications commenced on or 
after Mar. 29, 1996, see section 233 of Pub. L. 104-121, set 
out as a note under section 504 of Title 5, Government 
Organization and Employees. 

Effective Date of 1992 Amendment 

Section 506(b) of Pub. L. 102-572 provided that: "The 
amendment made by subsection (a) [amending this sec- 
tion] shall apply to any case pending before the United 
States Court of Veterans Appeals [now United States 
Court of Appeals for Veterans Claims] on the date of 
the enactment of this Act [Oct. 29, 1992], to any appeal 
filed in that court on or after such date, and to any ap- 
peal from that court that is pending on such date in the 
United States Court of Appeals for the Federal Cir- 
cuit." 

Section 506(d) of Pub. L. 102-572 provided that: "This 
section [amending this section and enacting provisions 
set out under this section], and the amendment made 



by this section, shall take effect on the date of the en- 
actment of this Act [Oct. 29, 1992]." 

Amendment by section 902(b)(1) of Pub. L. 102-572 ef- 
fective Oct. 29, 1992, see section 911 of Pub. L. 102-572, 
set out as a note under section 171 of this title. 

Amendment by sections 301(a) and 502(b) of Pub. L. 
102-572 effective Jan. 1, 1993, see section 1101(a) of Pub. 
L. 102-572, set out as a note under section 905 of Title 
2, The Congress. 

Effective Date of 1985 Amendment 

Amendment by Pub. L. 99-80 applicable to cases pend- 
ing on or commenced on or after Aug. 5, 1985, but with 
provision for additional applicability to certain prior 
cases and to prior board of contracts appeals cases, see 
section 7 of Pub. L. 99-80, set out as a note under sec- 
tion 504 of Title 5, Government Organization and Em- 
ployees. 

Effective Date of 1982 Amendment 

Amendment by Pub. L. 97-248 applicable to civil ac- 
tions or proceedings commenced after Feb. 28, 1983, see 
section 292(e)(1) of Pub. L. 97-248, set out as an Effec- 
tive Date note under section 7430 of Title 26, Internal 
Revenue Code. 

Effective Date of 1980 Amendment 

Amendment by section 204(a) of Pub. L. 96-481 effec- 
tive Oct. 1, 1981, and applicable to any adversary adju- 
dication, as defined in section 504(b)(1)(C) of Title 5, 
Government Organization and Employees, and any civil 
action or adversary adjudication described in this sec- 
tion which is pending on, or commenced on or after, 
such date, see section 208 of Pub. L. 96-481, set out as 
an Effective Date note under section 504 of Title 5. 

Section 204(c) of Pub. L. 96-481 which provided in part 
that effective Oct. 1, 1984, subsec. (d) of this section is 
repealed, except that the provisions of subsec. (d) shall 
continue to apply through final disposition of any ad- 
versary adjudication initiated before the date of repeal, 
was repealed by Pub. L. 99-80, § 6(b)(2), Aug. 5, 1985, 99 
Stat. 186. 

Effective Date of 1966 Amendment 

Section 3 of Pub. L. 89-507 provided that: "These 
amendments [amending this section and section 2520 of 
this title] shall apply only to judgments entered in ac- 
tions filed subsequent to the date of enactment of this 
Act [July 18, 1966]. These amendments shall not author- 
ize the reopening or modification of judgments entered 
prior to the enactment of this Act." 

revival of Previously Repealed Provisions 

For revival of subsec. (d) of this section effective on 
or after Aug. 5, 1985, as if it had not been repealed by 
section 204(c) of Pub. L. 96-481, and repeal of section 
204(c) of Pub. L. 96-481, see section 6 of Pub. L. 99-80, set 
out as a note under section 504 of Title 5, Government 
Organization and Employees. 

Savings Provision 

Section 206 of Pub. L. 96-481, as amended by Pub. L. 
99-80, §3, Aug. 5, 1985, 99 Stat. 186, provided that: 

"(a) Except as provided in subsection (b), nothing in 
section 2412(d) of title 28, United States Code, as added 
by section 204(a) of this title, alters, modifies, repeals, 
invalidates, or supersedes any other provision of Fed- 
eral law which authorizes an award of such fees and 
other expenses to any party other than the United 
States that prevails in any civil action brought by or 
against the United States. 

"(b) Section 206(b) of the Social Security Act (42 
U.S.C. 406(b)(1)) shall not prevent an award of fees and 
other expenses under section 2412(d) of title 28, United 
States Code. Section 206(b)(2) of the Social Security 
Act shall not apply with respect to any such award but 
only if, where the claimant's attorney receives fees for 
the same work under both section 206(b) of that Act and 
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section 2412(d) of title 28, United States Code, the 
claimant's attorney refunds to the claimant the 
amount of the smaller fee." 

Authority op Court of Appeals for Veterans 
Claims to Award Fees Under Equal Access to 
Justice Act for Non-attorney Practitioners. 

Pub. L. 107-330, title IV, §403, Dec. 6, 2002, 116 Stat. 
2833, provided that: "The authority of the United 
States Court of Appeals for Veterans Claims to award 
reasonable fees and expenses of attorneys under section 
2412(d) of title 28, United States Code, shall include au- 
thority to award fees and expenses, in an amount deter- 
mined appropriate by the United States Court of Ap- 
peals for Veterans Claims, of individuals admitted to 
practice before the Court as non-attorney practitioners 
under subsection (b) or (c) of Rule 46 of the Rules of 
Practice and Procedure of the United States Court of 
Appeals for Veterans Claims." 

Nonliability op Judicial Officers for Costs 

Pub. L. 104-317, title III, § 309(a), Oct. 19, 1996, 110 Stat. 
3853, provided that: "Notwithstanding- any other provi- 
sion of law, no judicial officer shall be held liable for 
any costs, including' attorney's fees, in any action 
brought against such officer for an act or omission 
taken in such officer's judicial capacity, unless such 
action was clearly in excess of such officer's jurisdic- 
tion." 

Fee Agreements 

Section 506(c) of Pub. L. 102-572 provided that: "Sec- 
tion 5904(d) of title 38, United States Code, shall not 
prevent an award of fees and other expenses under sec- 
tion 2412(d) of title 28, United States Code. Section 
5904(d) of title 38, United States Code, shall not apply 
with respect to any such award but only if, where the 
claimant's attorney receives fees for the same work 
under both section 5904 of title 38, United States Code, 
and section 2412(d) of title 28, United States Code, the 
claimant's attorney refunds to the claimant the 
amount of the smaller fee." 

§ 2413. Executions in favor of United States 

A writ of execution on a judgment obtained 
for the use of the United States in any court 
thereof shall be issued from and made return- 
able to the court which rendered the judgment, 
but may be executed in any other State, in any 
Territory, or in the District of Columbia. 

(June 25, 1948, ch. 646, 62 Stat. 974.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §839 (R.S. §986). 

Words "or in the District of Columbia" were added on 
the authority of 14 Op. Atty. Gen. 384, declaring that, 
under this section, a writ of execution in favor of the 
United States, obtained from a Federal court in any 
State, could be executed in the District of Columbia. 
(See, also, section 1963 of this title.) 

Changes in phraseology were made. 

§2414. Payment of judgments and compromise 
settlements 

Except as provided by chapter 71 of title 41, 
payment of final judgments rendered by a dis- 
trict court or the Court of International Trade 
against the United States shall be made on set- 
tlements by the Secretary of the Treasury. Pay- 
ment of final judgments rendered by a State or 
foreign court or tribunal against the United 
States, or against its agencies or officials upon 
obligations or liabilities of the United States, 
shall be made on settlements by the Secretary 
of the Treasury after certification by the Attor- 



ney General that it is in the interest of the 
United States to pay the same. 

Whenever the Attorney General determines 
that no appeal shall be taken from a judgment 
or that no further review will be sought from a 
decision affirming the same, he shall so certify 
and the judgment shall be deemed final. 

Except as otherwise provided by law, com- 
promise settlements of claims referred to the 
Attorney General for defense of imminent litiga- 
tion or suits against the United States, or 
against its agencies or officials upon obligations 
or liabilities of the United States, made by the 
Attorney General or any person authorized by 
him, shall be settled and paid in a manner simi- 
lar to judgments in like causes and appropria- 
tions or funds available for the payment of such 
judgments are hereby made available for the 
payment of such compromise settlements. 

(June 25, 1948, ch. 646, 62 Stat. 974; Pub. L. 87-187, 
§1, Aug. 30, 1961, 75 Stat. 415; Pub. L. 95-563, 
§ 14(d), Nov. 1, 1978, 92 Stat. 2390; Pub. L. 96-417, 
title V, §512, Oct. 10, 1980, 94 Stat. 1744; Pub. L. 
104-316, title II, §202(k), Oct. 19, 1996, 110 Stat. 
3843; Pub. L. 111-350, §5(g)(10), Jan. 4, 2011, 124 
Stat. 3848.) 

Historical and Revision Notes 

Based on section 228 of title 31, U.S.C., 1940 ed., 
Money and Finance (Feb. 18, 1904, ch. 160, §1, 33 Stat. 41; 
June 10, 1921, ch. 18, §304, 42 Stat. 24). 

Similar provisions of section 228 of title 31, U.S.C., 
1940 ed., relating to judgments of the court of claims 
are incorporated in section 2517 of this title. 

The second paragraph was added to make clear that 
the payment of judgments not appealed may be expe- 
dited by certificate to that effect. 

Changes were made in phraseology. 

Amendments 

2011— Pub. L. 111-350 substituted "chapter 71 of title 
41" for "the Contract Disputes Act of 1978" in first par. 

1996— Pub. L. 104-316 in first par. substituted "Sec- 
retary of the Treasury" for "General Accounting Of- 
fice" in two places. 

1980— Pub. L. 96-417 provided for payment of final 
judgments rendered by the Court of International 
Trade against the United States on settlements by the 
General Accounting Office. 

1978 — Pub. L. 95-563 inserted Contract Disputes Act of 
1978 exception. 

1961 — Pub. L. 87-187 provided for payment of final 
judgments rendered by a State or foreign court against 
the United States, its agencies or officials and com- 
promise settlements and substituted "and compromise 
settlements" for "against the United States" in section 
catchline. 

Effective Date of 1980 Amendment 

Amendment by Pub. L. 96-417 effective Nov. 1, 1980, 
and applicable with respect to civil actions pending on 
or commenced on or after such date, see section 701(a) 
of Pub. L. 96-417, set out as a note under section 251 of 
this title. 

Effective Date of 1978 Amendment 

Amendment by Pub. L. 95-563 effective with respect 
to contracts entered into 120 days after Nov. 1, 1978, 
and, at the election of the contractor, with respect to 
any claim pending at such time before the contracting 
officer or initiated thereafter, see section 16 of Pub. L. 
95-563, Nov. 1, 1978, 92 Stat. 2391, formerly set out as an 
Effective Date note under section 601 of former Title 41, 
Public Contracts. 
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§2415. Time for commencing actions brought by 
the United States 

(a) Subject to the provisions of section 2416 of 
this title, and except as otherwise provided by 
Congress, every action for money damages 
brought by the United States or an officer or 
agency thereof which is founded upon any con- 
tract express or implied in law or fact, shall be 
barred unless the complaint is filed within six 
years after the right of action accrues or within 
one year after final decisions have been rendered 
in applicable administrative proceedings re- 
quired by contract or by law, whichever is later: 
Provided, That in the event of later partial pay- 
ment or written acknowledgment of debt, the 
right of action shall be deemed to accrue again 
at the time of each such payment or acknowl- 
edgment: Provided further, That an action for 
money damages brought by the United States 
for or on behalf of a recognized tribe, band or 
group of American Indians shall not be barred 
unless the complaint is filed more than six years 
and ninety days after the right of action ac- 
crued: Provided further, That an action for 
money damages which accrued on the date of en- 
actment of this Act in accordance with sub- 
section (g) brought by the United States for or 
on behalf of a recognized tribe, band, or group of 
American Indians, or on behalf of an individual 
Indian whose land is held in trust or restricted 
status, shall not be barred unless the complaint 
is filed sixty days after the date of publication 
of the list required by section 4(c) of the Indian 
Claims Limitation Act of 1982: Provided, That, 
for those claims that are on either of the two 
lists published pursuant to the Indian Claims 
Limitation Act of 1982, any right of action shall 
be barred unless the complaint is filed within (1) 
one year after the Secretary of the Interior has 
published in the Federal Register a notice re- 
jecting such claim or (2) three years after the 
date the Secretary of the Interior has submitted 
legislation or legislative report to Congress to 
resolve such claim or more than two years after 
a final decision has been rendered in applicable 
administrative proceedings required by contract 
or by law, whichever is later. 

(b) Subject to the provisions of section 2416 of 
this title, and except as otherwise provided by 
Congress, every action for money damages 
brought by the United States or an officer or 
agency thereof which is founded upon a tort 
shall be barred unless the complaint is filed 
within three years after the right of action first 
accrues: Provided, That an action to recover 
damages resulting from a trespass on lands of 
the United States; an action to recover damages 
resulting from fire to such lands; an action to 
recover for diversion of money paid under a 
grant program; and an action for conversion of 
property of the United States may be brought 
within six years after the right of action ac- 
crues, except that such actions for or on behalf 
of a recognized tribe, band or group of American 
Indians, including actions relating to allotted 
trust or restricted Indian lands, may be brought 
within six years and ninety days after the right 
of action accrues, except that such actions for 
or on behalf of a recognized tribe, band, or group 
of American Indians, including actions relating 



to allotted trust or restricted Indian lands, or on 
behalf of an individual Indian whose land is held 
in trust or restricted status which accrued on 
the date of enactment of this Act in accordance 
with subsection (g) may be brought on or before 
sixty days after the date of the publication of 
the list required by section 4(c) of the Indian 
Claims Limitation Act of 1982: Provided, That, 
for those claims that are on either of the two 
lists published pursuant to the Indian Claims 
Limitation Act of 1982, any right of action shall 
be barred unless the complaint is filed within (1) 
one year after the Secretary of the Interior has 
published in the Federal Register a notice re- 
jecting such claim or (2) three years after the 
Secretary of the Interior has submitted legisla- 
tion or legislative report to Congress to resolve 
such claim. 

(c) Nothing herein shall be deemed to limit the 
time for bringing an action to establish the title 
to, or right of possession of, real or personal 
property. 

(d) Subject to the provisions of section 2416 of 
this title and except as otherwise provided by 
Congress, every action for the recovery of 
money erroneously paid to or on behalf of any 
civilian employee of any agency of the United 
States or to or on behalf of any member or de- 
pendent of any member of the uniformed serv- 
ices of the United States, incident to the em- 
ployment or services of such employee or mem- 
ber, shall be barred unless the complaint is filed 
within six years after the right of action ac- 
crues: Provided, That in the event of later par- 
tial payment or written acknowledgment of 
debt, the right of action shall be deemed to ac- 
crue again at the time of each such payment or 
acknowledgment. 

(e) In the event that any action to which this 
section applies is timely brought and is there- 
after dismissed without prejudice, the action 
may be recommenced within one year after such 
dismissal, regardless of whether the action 
would otherwise then be barred by this section. 
In any action so recommenced the defendant 
shall not be barred from interposing any claim 
which would not have been barred in the origi- 
nal action. 

(f) The provisions of this section shall not pre- 
vent the assertion, in an action against the 
United States or an officer or agency thereof, of 
any claim of the United States or an officer or 
agency thereof against an opposing party, a co- 
party, or a third party that arises out of the 
transaction or occurrence that is the subject 
matter of the opposing party's claim. A claim of 
the United States or an officer or agency thereof 
that does not arise out of the transaction or oc- 
currence that is the subject matter of the oppos- 
ing party's claim may, if time-barred, be as- 
serted only by way of offset and may be allowed 
in an amount not to exceed the amount of the 
opposing party's recovery. 

(g) Any right of action subject to the provi- 
sions of this section which accrued prior to the 
date of enactment of this Act shall, for purposes 
of this section, be deemed to have accrued on 
the date of enactment of this Act. 

(h) Nothing in this Act shall apply to actions 
brought under the Internal Revenue Code or in- 
cidental to the collection of taxes imposed by 
the United States. 
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(i) The provisions of this section shall not pre- 
vent the United States or an officer or agency 
thereof from collecting any claim of the United 
States by means of administrative offset, in ac- 
cordance with section 3716 of title 31. 

(Added Pub. L. 89-505, §1, July 18, 1966, 80 Stat. 
304; amended Pub. L. 92-353, July 18, 1972, 86 
Stat. 499; Pub. L. 92-485, Oct. 13, 1972, 86 Stat. 
803; Pub. L. 95-64, July 11, 1977, 91 Stat. 268; Pub. 
L. 95-103, Aug. 15, 1977, 91 Stat. 842; Pub. L. 

96- 217, §1, Mar. 27, 1980, 94 Stat. 126; Pub. L. 

97- 365, §9, Oct. 25, 1982, 96 Stat. 1754; Pub. L. 
97-394, title I, §2, Dec. 30, 1982, 96 Stat. 1976; Pub. 
L. 97-452, § 2(d)(2), Jan. 12, 1983, 96 Stat. 2478; 
Pub. L. 98-250, §4(a), Apr. 3, 1984, 98 Stat. 118.) 

References in Text 

The date of enactment of this Act, referred to in sub- 
sees, (a), (b), and (g), means the date of enactment of 
Pub. L. 89-505, which was approved July 18, 1966. 

The Indian Claims Limitation Act of 1982, referred to 
in subsecs. (a) and (b), is Pub. L. 97-394, title I, §§2-6, 
Dec. 30, 1982, 96 Stat. 1976-1978, which amended this sec- 
tion and enacted provisions set out as notes below. For 
complete classification of this Act to the Code, see 
Short Title of 1982 Amendment note set out below and 
Tables. 

This Act, referred to in subsec. (h), probably means 
Pub. L. 89-505, July 18, 1966, 80 Stat. 304, which enacted 
this section and section 2416 of this title. For complete 
classification of this Act to the Code, see Tables. 

Amendments 

1984— Subsecs. (a), (b). Pub. L. 98-250 substituted "In- 
dian Claims Limitation Act of 1982" for "Indian Claims 
Act of 1982" wherever appearing'. 

1983 — Subsec. (i). Pub. L. 97-452 substituted "section 
3716 of title 31" for "section 5 of the Federal Claims 
Collection Act of 1966". 

1982— Subsec. (a). Pub. L. 97-394, §2(a), substituted 
"sixty days after the date of publication of the list re- 
quired by section 4(c) of the Indian Claims Act of 1982: 
Provided, That, for those claims that are on either of 
the two lists published pursuant to the Indian Claims 
Act of 1982, any right of action shall be barred unless 
the complaint is filed within (1) one year after the Sec- 
retary of the Interior has published in the Federal Reg- 
ister a notice rejecting such claim or (2) three years 
after the date the Secretary of the Interior has submit- 
ted legislation or legislative report to Congress to re- 
solve such claim" for "after December 31, 1982" in third 
proviso. 

Subsec. (b). Pub. L. 97-394, §2(b), substituted "sixty 
days after the date of the publication of the list re- 
quired by section 4(c) of the Indian Claims Act of 1982: 
Provided, That, for those claims that are on either of 
the two lists published pursuant to the Indian Claims 
Act of 1982, any right of action shall be barred unless 
the complaint is filed within (1) one year after the Sec- 
retary of the Interior has published in the Federal Reg- 
ister a notice rejecting such claim or (2) three years 
after the Secretary of the Interior has submitted legis- 
lation or legislative report to Congress to resolve such 
claim" for "December 31, 1982" at end of proviso. 

Subsec. (i). Pub. L. 97-365 added subsec. (i). 

1980— Subsec. (a). Pub. L. 96-217, §l(a), substituted 
"December 31, 1982" for "April 30, 1980". 

Subsec. (b). Pub. L. 96-217, §l(b), substituted "Decem- 
ber 31, 1982" for "April 1, 1980". 

1977— Subsec. (a). Pub. L. 95-103, §l(a), substituted 
"after April 1, 1980" for "after August 18, 1977". 

Pub. L. 95-64, §l(a), substituted "unless the complaint 
is filed after August 18, 1977" for "unless the complaint 
is filed more than eleven years after the right of action 
accrued" in proviso covering actions for money dam- 
ages brought by the United States for or on behalf of a 
recognized tribe, band, or group of American Indians, 



or on behalf of an individual Indian whose land is held 
in trust or restricted status based upon rights of action 
which accrued on July 18, 1966, in accordance with sub- 
sec. (g). 

Subsec. (b). Pub. L. 95-103, §l(b), substituted "on or 
before April 1, 1980" for "on or before August 18, 1977". 

Pub. L. 95-64, §l(b), substituted "may be brought on 
or before August 18, 1977" for "may be brought within 
eleven years after the right of action accrues" in pro- 
viso covering actions for or on behalf of recognized 
tribes, bands, or groups of American Indians, including 
actions related to allotted trust or restricted Indian 
lands, or on behalf of an individual Indian whose land 
is held in trust or restricted status based upon rights of 
action which accrued on July 18, 1966, in accordance 
with subsec. (g). 

1972— Subsec. (a). Pub. L. 92-485, §l(a), inserted pro- 
viso relating to actions for money damages brought by 
the United States for or on behalf of a recognized tribe, 
band, or group of American Indians, or on behalf of an 
individual Indian whose land is held in trust or re- 
stricted status. 

Pub. L. 92-353, §l(a), inserted proviso that an action 
for money damages brought by the United States on be- 
half of American Indians shall not be barred unless the 
complaint is filed more than six years and ninety days 
after the right of action accrued. 

Subsec. (b). Pub. L. 92-485, §l(b), inserted exception 
relating to actions for or on behalf of a recognized 
tribe, band, or group of American Indians, including ac- 
tions relating to allotted trust or restricted Indian 
lands, or on behalf of an individual Indian whose land 
is held in trust or restricted status. 

Pub. L. 92-353, §l(b), increased the period of limita- 
tion to six years and ninety days for actions brought by 
the United States under the subsection for or on behalf 
of American Indians. 

Short Title of 1982 Amendment 

Section 1 of Pub. L. 97-394, as amended by Pub. L. 
98-250, §4(b), Apr. 3, 1984, 98 Stat. 119, provided that: 
"Sections 2 through 6 of this Act [amending this sec- 
tion and enacting provisions set out below] may be 
cited as the 'Indian Claims Limitation Act of 1982'." 

Publication of List of Indian Claims; Additional 
Claims; Time To Commence Action; Rejection of 
Claims; Claims Resolved By Legislation 

Sections 3 to 6 of Pub. L. 97-394 provided that: 

"Sec. 3. (a) Within ninety days after the enactment of 
this Act [Dec. 30, 1982], the Secretary of the Interior 
(hereinafter referred to as the 'Secretary') shall publish 
in the Federal Register a list of all claims accruing to 
any tribe, band or group of Indians or individual Indian 
on or before July 18, 1966, which have at any time been 
identified by or submitted to the Secretary under the 
'Statute of Limitation Project' undertaken by the De- 
partment of the Interior and which, but for the provi- 
sions of this Act [see Short Title of 1982 Amendment 
note above], would be barred by the provisions of sec- 
tion 2415 of title 28, United States Code: Provided, That 
the Secretary shall have the discretion to exclude from 
such list any matter which was erroneously identified 
as a claim and which has no legal merit whatsoever. 

"(b) Such list shall group the claims on a reservation- 
by-reservation, tribe-by-tribe, or State-by-State basis, 
as appropriate, and shall state the nature and geo- 
graphic location of each claim and only such other ad- 
ditional information as may be needed to identify spe- 
cifically such claims. 

"(c) Within thirty days after the publication of this 
list, the Secretary shall provide a copy of the Indian 
Claims Limitation Act of 1982 [see Short Title of 1982 
Amendment note above] and a copy of the Federal Reg- 
ister containing this list, or such parts as may be perti- 
nent, to each Indian tribe, band or group whose rights 
or the rights of whose members could be affected by the 
provisions of section 2415 of title 28, United States 
Code. 
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"Sec. 4. (a) Any tribe, band or group of Indians or any- 
individual Indian shall have one hundred and eighty 
days after the date of the publication in the Federal 
Register of the list provided for in section 3 of this Act 
to submit to the Secretary any additional specific 
claim or claims which such tribe, band or group of Indi- 
ans or individual Indian believes may be affected by 
section 2415 of title 28, United States Code, and desires 
to have considered for litigation or legislation by the 
United States. 

"(b) Any such claim submitted to the Secretary shall 
be accompanied by a statement identifying the nature 
of the claim, the date when the right of action alleg- 
edly accrued, the names of the potential plaintiffs and 
defendants, if known, and such other information need- 
ed to identify and evaluate such claim. 

"(c) Not more than thirty days after the expiration of 
the one hundred and eighty day period provided for in 
subsection (a) of this section, the Secretary shall pub- 
lish in the Federal Register a list containing the addi- 
tional claims submitted during such period: Provided, 
That the Secretary shall have the discretion to exclude 
from such list any matter which has not been suffi- 
ciently identified as a claim. 

"Sec. 5. (a) Any right of action shall be barred sixty 
days after the date of the publication of the list re- 
quired by section 4(c) of this Act for those pre-1966 
claims which, but for the provisions of this Act [see 
Short Title of 1982 Amendment note above], would have 
been barred by section 2415 of title 28, United States 
Code, unless such claims are included on either of the 
lists required by section 3 or 4(c) of this Act. 

"(b) If the Secretary decides to reject for litigation 
any of the claims or groups or categories of claims con- 
tained on either of the lists required by section 3 or 4(c) 
of this Act, he shall send a report to the appropriate 
tribe, band, or group of Indians, whose rights or the 
rights of whose members could be affected by such re- 
jection, advising them of his decision. The report shall 
identify the nature and geographic location of each re- 
jected claim and the name of the potential plaintiffs 
and defendants if they are known or can be reasonably 
ascertained and shall, briefly, state the reasons why 
such claim or claims were rejected for litigation. Where 
the Secretary knows or can reasonably ascertain the 
identity of any of the potential individual Indian plain- 
tiffs and their present addresses, he shall provide them 
with written notice of such rejection. Upon the request 
of any Indian claimant, the Secretary shall, without 
undue delay, provide to such claimant any nonprivi- 
leged research materials or evidence gathered by the 
United States in the documentation of such claim. 

"(c) The Secretary, as soon as possible after provid- 
ing the report required by subsection (b) of this section, 
shall publish a notice in the Federal Register identify- 
ing the claims covered in such report. With respect to 
any claim covered by such report, any right of action 
shall be barred unless the complaint is filed within one 
year after the date of publication in the Federal Reg- 
ister. 

"Sec. 6. (a) If the Secretary determines that any 
claim or claims contained in either of the lists as pro- 
vided in sections 3 or 4(c) of this Act is not appropriate 
for litigation, but determines that such claims may be 
appropriately resolved by legislation, he shall submit 
to the Congress legislation to resolve such claims or 
shall submit to Congress a report setting out options 
for legislative resolution of such claims. 

"(b) Any right of action on claims covered by such 
legislation or report shall be barred unless the com- 
plaint is filed within 3 years after the date of submis- 
sion of such legislation or legislative report to Con- 
gress." 

Legislative Proposals Respecting Appropriateness 
op Resolution by Litigation op Unresolved In- 
dian Claims 

Section 2 of Pub. L. 96-217 provided that: "Not later 
than June 30, 1981, the Secretary of the Interior, after 
consultation with the Attorney General, shall submit 



to the Congress legislative proposals to resolve those 
Indian claims subject to the amendments made by the 
first section of this Act [amending this section] that 
the Secretary of the Interior or the Attorney General 
believes are not appropriate to resolve by litigation." 

§ 2416. Time for commencing actions brought by 
the United States — Exclusions 

For the purpose of computing the limitations 
periods established in section 2415, there shall be 
excluded all periods during which — 

(a) the defendant or the res is outside the 
United States, its territories and possessions, 
the District of Columbia, or the Common- 
wealth of Puerto Rico; or 

(b) the defendant is exempt from legal proc- 
ess because of infancy, mental incompetence, 
diplomatic immunity, or for any other reason; 
or 

(c) facts material to the right of action are 
not known and reasonably could not be known 
by an official of the United States charged 
with the responsibility to act in the circum- 
stances; or 

(d) the United States is in a state of war de- 
clared pursuant to article I, section 8, of the 
Constitution of the United States. 

(Added Pub. L. 89-505, §1, July 18, 1966, 80 Stat. 
305.) 

CHAPTER 163— FINES, PENALTIES AND 
FORFEITURES 

See. 

2461. Mode of recovery. 

2462. Time for commencing proceedings. 

2463. Property taken under revenue law not re- 

pleviable. 

2464. Security; special bond. 

2465. Return of property to claimant; liability for 

wrongful seizure; attorney fees, costs, and 
interest. 

2466. Fugitive disentitlement. 

2467. Enforcement of foreign judgment. 

Amendments 

2000— Pub. L. 106-185, §§4(b), 14(b), 15(b), Apr. 25, 2000, 
114 Stat. 213, 219, 221, substituted "Return of property 
to claimant; liability for wrongful seizure; attorney 
fees, costs, and interest" for "Return of property to 
claimant; certificate of reasonable cause; liability for 
wrongful seizure" in item 2465 and added items 2466 and 
2467. 

§ 2461. Mode of recovery 

(a) Whenever a civil fine, penalty or pecuniary 
forfeiture is prescribed for the violation of an 
Act of Congress without specifying the mode of 
recovery or enforcement thereof, it may be re- 
covered in a civil action. 

(b) Unless otherwise provided by Act of Con- 
gress, whenever a forfeiture of property is pre- 
scribed as a penalty for violation of an Act of 
Congress and the seizure takes place on the high 
seas or on navigable waters within the admi- 
ralty and maritime jurisdiction of the United 
States, such forfeiture may be enforced by libel 
in admiralty but in cases of seizures on land the 
forfeiture may be enforced by a proceeding by 
libel which shall conform as near as may be to 
proceedings in admiralty. 

(c) If a person is charged in a criminal case 
with a violation of an Act of Congress for which 
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the civil or criminal forfeiture of property is au- 
thorized, the Government may include notice of 
the forfeiture in the indictment or information 
pursuant to the Federal Rules of Criminal Pro- 
cedure. If the defendant is convicted of the of- 
fense giving rise to the forfeiture, the court 
shall order the forfeiture of the property as part 
of the sentence in the criminal case pursuant to 
to 1 the Federal Rules of Criminal Procedure and 
section 3554 of title 18, United States Code. The 
procedures in section 413 of the Controlled Sub- 
stances Act (21 U.S.C. 853) apply to all stages of 
a criminal forfeiture proceeding, except that 
subsection (d) of such section applies only in 
cases in which the defendant is convicted of a 
violation of such Act. 

(June 25, 1948, ch. 646, 62 Stat. 974; Pub. L. 
106-185, §16, Apr. 25, 2000, 114 Stat. 221; Pub. L. 
109-177, title IV, §410, Mar. 9, 2006, 120 Stat. 246.) 

Historical and Revision Notes 

Subsection (a) was drafted to clarify a serious ambi- 
guity in existing law and is based upon rulings of the 
Supreme Court. Numerous sections in the United 
States Code prescribe civil fines, penalties, and pecu- 
niary forfeitures for violation of certain sections with- 
out specifying the mode of recovery or enforcement 
thereof. See, for example, section 567 of title 12, U.S.C, 
1940 ed., Banks and Banking, section 64 of title 14, 
U.S.C, 1940 ed., Coast Guard, and section 180 of title 25, 
U.S.C, 1940 ed., Indians. Compare section 1 (21) of title 
49, U.S.C, 1940 ed., Transportation. 

A civil fine, penalty, or pecuniary forfeiture is recov- 
erable in a civil action. United States ex rel. Marcus v. 
Hess et al., 1943, 63 S.Ct. 379, 317 U.S. 537, 87 L.Ed. 433, 
rehearing denied 63 S.Ct. 756, 318 U.S. 799, 87 L.Ed. 1163; 
Hepner v. United States, 1909, 29 S.Ct. 474, 213 U.S. 103, 53 
L.Ed. 720, and cases cited therein. 

Forfeiture of bail bonds in criminal cases are enforce- 
able by procedure set out in Rule 46 of the Federal 
Rules of Criminal Procedure. 

If the statute contemplates a criminal fine, it can 
only be recovered in a criminal proceeding under the 
Federal Rules of Criminal Procedure, after a convic- 
tion. The collection of civil fines and penalties, how- 
ever, may not be had under the Federal Rules of Crimi- 
nal Procedure, Rule 54(b)(5), but enforcement of a 
criminal fine imposed in a criminal case may be had by 
execution on the judgment rendered in such case, as in 
civil actions. (See section 569 of title 18, U.S.C, 1940 ed., 
Crimes and Criminal Procedure, incorporated in sec- 
tion 3565 of H.R. 1600, 80th Congress, for revision of the 
Criminal Code. See also Rule 69 of Federal Rules of 
Civil Procedure and Advisory Committee Note there- 
under, as to execution in civil actions.) 

Subsection (b) was drafted to cover the subject of for- 
feiture of property generally. Sections in the United 
States Code specifically providing a mode of enforce- 
ment of forfeiture of property for their violation and 
other procedural matters will, of course, govern and 
subsection (b) will not affect them. It will only cover 
cases where no mode of recovery is prescribed. 

Words "Unless otherwise provided by enactment of 
Congress" were inserted at the beginning of subsection 
(b) to exclude from its application instances where a 
libel in admiralty is not required. For example, under 
sections 1607, 1609, and 1610 of title 19, U.S.C, 1940 ed., 
Customs Duties, the collector of customs may, by sum- 
mary procedure, sell at public auction, without pre- 
vious declaration of forfeiture or libel proceedings, any 
vessel, etc., under $1,000 in value in cases where no 
claim for the same is filed or bond given as required by 
customs laws. 

Rule 81 of the Federal Rules of Civil Procedure makes 
such rules applicable to the appeals in cases of seizures 



!So in original. 



on land. (See also 443 Cans of Frozen Egg Product v. 
United States, 1912, 33 S.Ct. 50, 226 U.S. 172, 57 L.Ed. 174, 
and Eureka Productions v. Mulligan, CCA. 1940, 108 F.2d 
760.) The proceeding, which resembles a suit in admi- 
ralty in that it is begun by a libel, is, strictly speaking, 
an "action at law" (The Sarah, 1823, 8 Wheat. 391, 21 
U.S. 391, 5 L.Ed. 644; Morris's Cotton, 1869, 8 Wall. 507, 
75 U.S. 507, 19 L.Ed. 481; Confiscation cases, 1873, 20 
Wall. 92, 87 U.S. 92, 22 L.Ed. 320; Eureka Productions v. 
Mulligan, supra), even though the statute may direct 
that the proceedings conform to admiralty as near as 
may be. In re Graham, 1870, 10 Wall. 541, 19 L.Ed. 981, 
and 443 Cans of Frozen Egg Product v. United States, 
supra. 

Subsection (b) is in conformity with Rule 21 of the 
Supreme Court Admiralty Rules, which recognizes that 
a libel may be filed upon seizure for any breach of any 
enactment of Congress, whether on land or on the high 
seas or on navigable waters within the admiralty and 
maritime jurisdiction of the United States. Such rule 
also permits an information to be filed, but is rarely, if 
ever, used at present. Consequently, "information" has 
been omitted from the text and only "libel" is incor- 
porated. 

References in Text 

The Federal Rules of Criminal Procedure, referred to 
in subsec. (c), are set out in the Appendix to Title 18, 
Crimes and Criminal Procedure. 

The Controlled Substances Act, referred to in subsec. 
(c), is title II of Pub. L. 91-513, Oct. 27, 1970, 84 Stat. 
1242, as amended, which is classified principally to sub- 
chapter I (§801 et seq.) of chapter 13 of Title 21, Food 
and Drugs. For complete classification of this Act to 
the Code, see Short Title note set out under section 801 
of Title 21 and Tables. 

Amendments 

2006— Subsec. (c). Pub. L. 109-177 amended subsec. (c) 
generally. Prior to amendment, subsec. (c) read as fol- 
lows: "If a forfeiture of property is authorized in con- 
nection with a violation of an Act of Congress, and any 
person is charged in an indictment or information with 
such violation but no specific statutory provision is 
made for criminal forfeiture upon conviction, the Gov- 
ernment may include the forfeiture in the indictment 
or information in accordance with the Federal Rules of 
Criminal Procedure, and upon conviction, the court 
shall order the forfeiture of the property in accordance 
with the procedures set forth in section 413 of the Con- 
trolled Substances Act (21 U.S.C. 853), other than sub- 
section (d) of that section." 

2000— Subsec. (c). Pub. L. 106-185 added subsec. (c). 

Effective Date of 2000 Amendment 

Amendment by Pub. L. 106-185 applicable to any for- 
feiture proceeding commenced on or after the date that 
is 120 days after Apr. 25, 2000, see section 21 of Pub. L. 
106-185, set out as a note under section 1324 of Title 8, 
Aliens and Nationality. 

Federal Civil Penalties Inflation Adjustment 

Pub. L. 101-410, Oct. 5, 1990, 104 Stat. 890, as amended 
by Pub. L. 104-134, title III, §31001(s)(l), Apr. 26, 1996, 110 
Stat. 1321-373; Pub. L. 105-362, title XIII, § 1301(a), Nov. 
10, 1998, 112 Stat. 3293, provided that: 

"short title 

"Section 1. This Act may be cited as the 'Federal 
Civil Penalties Inflation Adjustment Act of 1990'. 

"findings and purpose 

"Sec 2. (a) Findings. — The Congress finds that — 

"(1) the power of Federal agencies to impose civil 
monetary penalties for violations of Federal law and 
regulations plays an important role in deterring vio- 
lations and furthering the policy goals embodied in 
such laws and regulations; 
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"(2) the impact of many civil monetary penalties 
has been and is diminished due to the effect of infla- 
tion; 

"(3) by reducing the impact of civil monetary pen- 
alties, inflation has weakened the deterrent effect of 
such penalties; and 

"(4) the Federal Government does not maintain 
comprehensive, detailed accounting' of the efforts of 
Federal agencies to assess and collect civil monetary 
penalties. 

"(b) Purpose. — The purpose of this Act is to establish 
a mechanism that shall — 

"(1) allow for regular adjustment for inflation of 
civil monetary penalties; 

"(2) maintain the deterrent effect of civil monetary 
penalties and promote compliance with the law; and 

"(3) improve the collection by the Federal Govern- 
ment of civil monetary penalties. 

"DEFINITIONS 

"Sec. 3. For purposes of this Act, the term — 

"(1) 'agency' means an Executive agency as defined 
under section 105 of title 5, United States Code, and 
includes the United States Postal Service; 

"(2) 'civil monetary penalty' means any penalty, 
fine, or other sanction that — 

"(A)(i) is for a specific monetary amount as pro- 
vided by Federal law; or 

"(ii) has a maximum amount provided for by Fed- 
eral law; and 

"(B) is assessed or enforced by an agency pursu- 
ant to Federal law; and 

"(C) is assessed or enforced pursuant to an admin- 
istrative proceeding or a civil action in the Federal 
courts; and 

"(3) 'Consumer Price Index' means the Consumer 
Price Index for all-urban consumers published by the 
Department of Labor. 

"CIVIL MONETARY PENALTY INFLATION ADJUSTMENT 
REPORTS 

"Sec. 4. The head of each agency shall, not later than 
180 days after the date of enactment of the Debt Collec- 
tion Improvement Act of 1996 [Apr. 26, 1996], and at 
least once every 4 years thereafter — 

"(1) by regulation adjust each civil monetary pen- 
alty provided by law within the jurisdiction of the 
Federal agency, except for any penalty (including 
any addition to tax and additional amount) under the 
Internal Revenue Code of 1986 [26 U.S.C. 1 et seq.], the 
Tariff Act of 1930 [19 U.S.C. 1202 et seq.], the Occupa- 
tional Safety and Health Act of 1970 [29 U.S.C. 651 et 
seq.], or the Social Security Act [42 U.S.C. 301 et 
seq.], by the inflation adjustment described under 
section 5 of this Act; and 

"(2) publish each such regulation in the Federal 
Register. 

"COST-OF-LIVING ADJUSTMENTS OF CIVIL MONETARY 
PENALTIES 

"Sec. 5. (a) Adjustment.— The inflation adjustment 
under section 4 shall be determined by increasing the 
maximum civil monetary penalty or the range of mini- 
mum and maximum civil monetary penalties, as appli- 
cable, for each civil monetary penalty by the cost-of- 
living adjustment. Any increase determined under this 
subsection shall be rounded to the nearest — 

"(1) multiple of $10 in the case of penalties less than 
or equal to $100; 

"(2) multiple of $100 in the case of penalties greater 
than $100 but less than or equal to $1,000; 

"(3) multiple of $1,000 in the case of penalties great- 
er than $1,000 but less than or equal to $10,000; 

"(4) multiple of $5,000 in the case of penalties great- 
er than $10,000 but less than or equal to $100,000; 

"(5) multiple of $10,000 in the case of penalties 
greater than $100,000 but less than or equal to $200,000; 
and 

"(6) multiple of $25,000 in the case of penalties 
greater than $200,000. 



"(b) Definition. — For purposes of subsection (a), the 
term 'cost-of-living adjustment' means the percentage 
(if any) for each civil monetary penalty by which — 

"(1) the Consumer Price Index for the month of 

June of the calendar year preceding the adjustment, 

exceeds 

"(2) the Consumer Price Index for the month of 
June of the calendar year in which the amount of 
such civil monetary penalty was last set or adjusted 
pursuant to law. 

"Sec. 6. Any increase under this Act in a civil mone- 
tary penalty shall apply only to violations which occur 
after the date the increase takes effect." 

[Pub. L. 104-134, title III, § 31001(s)(2), Apr. 26, 1996, 110 
Stat. 1321-373, provided that: "The first adjustment of 
a civil monetary penalty made pursuant to the amend- 
ment made by paragraph (1) [amending Pub. L. 101-410, 
set out above] may not exceed 10 percent of such pen- 
alty."] 

[For authority of the Director of the Office of Man- 
agement and Budget to consolidate reports required 
under the Federal Civil Penalties Inflation Adjustment 
Act of 1990, Pub. L. 101-410, set out above, to be submit- 
ted between Jan. 1, 1995, and Sept. 30, 1997, or to adjust 
their frequency and due dates, see section 404 of Pub. L. 
103-356, set out as a note under section 501 of Title 31, 
Money and Finance.] 

§ 2462. Time for commencing proceedings 

Except as otherwise provided by Act of Con- 
gress, an action, suit or proceeding for the en- 
forcement of any civil fine, penalty, or forfeit- 
ure, pecuniary or otherwise, shall not be enter- 
tained unless commenced within five years from 
the date when the claim first accrued if, within 
the same period, the offender or the property is 
found within the United States in order that 
proper service may be made thereon. 

(June 25, 1948, ch. 646, 62 Stat. 974.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C, 1940 ed., §791 (R.S. §1047). 
Changes were made in phraseology. 

§ 2463. Property taken under revenue law not re- 
pleviable 

All property taken or detained under any reve- 
nue law of the United States shall not be re- 
pleviable, but shall be deemed to be in the cus- 
tody of the law and subject only to the orders 
and decrees of the courts of the United States 
having jurisdiction thereof. 

(June 25, 1948, ch. 646, 62 Stat. 974.) 

Historical and Revision Notes 

Based on title 28, U.S.C, 1940 ed., §747 (R.S. §934). 
Changes were made in phraseology. 

§ 2464. Security; special bond 

(a) Except in cases of seizures for forfeiture 
under any law of the United States, whenever a 
warrant of arrest or other process in rem is is- 
sued in any admiralty case, the United States 
marshal shall stay the execution of such proc- 
ess, or discharge the property arrested if the 
process has been levied, on receiving from the 
respondent or claimant of the property a bond or 
stipulation in double the amount claimed by the 
libellant, with sufficient surety, to be approved 
by the judge of the district court where the case 
is pending, or, in his absence, by the collector of 
the port, conditioned to answer the decree of the 
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court in such case. Such bond or stipulation 
shall be returned to the court, and judgment or 
decree thereon, against both the principal and 
sureties, may be secured at the time of render- 
ing the decree in the original case. The owner of 
any vessel may deliver to the marshal a bond or 
stipulation, with sufficient surety, to be ap- 
proved by the judge of the district court, condi- 
tioned to answer the decree of such court in all 
or any cases that are brought thereafter in such 
court against the vessel. Thereupon the execu- 
tion of all such process against such vessel shall 
be stayed so long as the amount secured by such 
bond or stipulation is at least double the aggre- 
gate amount claimed by libellants in such suits 
which are begun and pending against such ves- 
sel. Similar judgments or decrees and remedies 
may be had on such bond or stipulation as if a 
special bond or stipulation had been filed in 
each of such suits. 

(b) The court may make necessary orders to 
carry this section into effect, particularly in 
giving proper notice of any such suit. Such bond 
or stipulation shall be indorsed by the clerk 
with a minute of the suits wherein process is so 
stayed. Further security may be required by the 
court at any time. 

(c) If a special bond or stipulation in the par- 
ticular case is given under this section, the li- 
ability as to said case on the general bond or 
stipulation shall cease. The parties may stipu- 
late the amount of the bond or stipulation for 
the release of a vessel or other property to be 
not more than the amount claimed in the libel, 
with interest, plus an allowance for libellant's 
costs. In the event of the inability or refusal of 
the parties to so stipulate, the court shall fix 
the amount, but if not so fixed then a bond shall 
be required in the amount prescribed in this sec- 
tion. 

(June 25, 1948, ch. 646, 62 Stat. 974.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §754 (R.S. §941; Mar. 
3, 1899, ch. 441, 30 Stat. 1354; Aug. 3, 1935, ch. 431, §3, 49 
Stat. 513). 

Changes were made In phraseology. 

Transfer of Functions 

All offices of collector of customs, comptroller of cus- 
toms, surveyor of customs, and appraiser of merchan- 
dise of Bureau of Customs of Department of the Treas- 
ury to which appointments were required to be made by 
the President with the advice and consent of the Sen- 
ate were ordered abolished, with such offices to be ter- 
minated not later than Dec. 31, 1966, by Reorg. Plan No. 
1, of 1965, eff. May 25, 1965, 30 F.R. 7035, 79 Stat. 1317, set 
out in the Appendix to Title 5, Government Organiza- 
tion and Employees. All functions of the offices elimi- 
nated were already vested in the Secretary of the 
Treasury by Reorg. Plan No. 26 of 1950, eff. July 31, 1950, 
15 F.R. 4935, 64 Stat. 1280, set out In the Appendix to 
Title 5. 

§2465. Return of property to claimant; liability 
for wrongful seizure; attorney fees, costs, 
and interest 

(a) Upon the entry of a judgment for the 
claimant in any proceeding to condemn or for- 
feit property seized or arrested under any provi- 
sion of Federal law — 

(1) such property shall be returned forthwith 

to the claimant or his agent; and 



(2) if it appears that there was reasonable 
cause for the seizure or arrest, the court shall 
cause a proper certificate thereof to be entered 
and, in such case, neither the person who made 
the seizure or arrest nor the prosecutor shall 
be liable to suit or judgment on account of 
such suit or prosecution, nor shall the claim- 
ant be entitled to costs, except as provided in 
subsection (b). 

(b)(1) Except as provided in paragraph (2), in 
any civil proceeding to forfeit property under 
any provision of Federal law in which the claim- 
ant substantially prevails, the United States 
shall be liable for — 

(A) reasonable attorney fees and other liti- 
gation costs reasonably incurred by the claim- 
ant; 

(B) post-judgment interest, as set forth in 
section 1961 of this title; and 

(C) in cases involving currency, other nego- 
tiable instruments, or the proceeds of an in- 
terlocutory sale — 

(i) interest actually paid to the United 
States from the date of seizure or arrest of 
the property that resulted from the invest- 
ment of the property in an interest-bearing 
account or instrument; and 

(ii) an imputed amount of interest that 
such currency, instruments, or proceeds 
would have earned at the rate applicable to 
the 30-day Treasury Bill, for any period dur- 
ing which no interest was paid (not includ- 
ing any period when the property reasonably 
was in use as evidence in an official proceed- 
ing or in conducting scientific tests for the 
purpose of collecting evidence), commencing 
15 days after the property was seized by a 
Federal law enforcement agency, or was 
turned over to a Federal law enforcement 
agency by a State or local law enforcement 
agency. 

(2)(A) The United States shall not be required 
to disgorge the value of any intangible benefits 
nor make any other payments to the claimant 
not specifically authorized by this subsection. 

(B) The provisions of paragraph (1) shall not 
apply if the claimant is convicted of a crime for 
which the interest of the claimant in the prop- 
erty was subject to forfeiture under a Federal 
criminal forfeiture law. 

(C) If there are multiple claims to the same 
property, the United States shall not be liable 
for costs and attorneys fees associated with any 
such claim if the United States — 

(i) promptly recognizes such claim; 

(ii) promptly returns the interest of the 
claimant in the property to the claimant, if 
the property can be divided without difficulty 
and there are no competing claims to that por- 
tion of the property; 

(iii) does not cause the claimant to incur ad- 
ditional, reasonable costs or fees; and 

(iv) prevails in obtaining forfeiture with re- 
spect to one or more of the other claims. 

(D) If the court enters judgment in part for the 
claimant and in part for the Government, the 
court shall reduce the award of costs and attor- 
ney fees accordingly. 

(June 25, 1948, ch. 646, 62 Stat. 975; Pub. L. 
106-185, §4(a), Apr. 25, 2000, 114 Stat. 211.) 
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Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §§818, 82V (R.S. 
§§970,979). 

Section consolidates sections 818 and 827 of title 28, 
U.S.C., 1940 ed., with changes of phraseology necessary 
to effect the consolidation. 

The words "in any proceeding to condemn or forfeit 
property" were inserted in conformity with the uni- 
form course of judicial decisions. See Hammel v. Little, 
App.D.C. 1936, 87 P. 2d 907, and cases there cited. 

The qualifying language of section 827 of title 28, 
U.S.C., 1940 ed., requiring the claimant to pay his own 
costs before the return of his property was omitted as 
unnecessary and involving a matter more properly for 
regulation by rule of court. (See sections 1913, 1914, and 
1925 of this title.) 

(See also section 2006 of this title with respect to ac- 
tions against internal revenue officers and their liabil- 
ity for acts in the performance of official duties.) 

Amendments 

2000 — Pub. L. 106-185 amended section catchline and 
text generally. Prior to amendment, text read as fol- 
lows: "Upon the entry of judgment for the claimant in 
any proceeding to condemn or forfeit property seized 
under any Act of Congress, such property shall be re- 
turned forthwith to the claimant or his agent; but if it 
appears that there was reasonable cause for the seizure, 
the court shall cause a proper certificate thereof to be 
entered and the claimant shall not, in such case, be en- 
titled to costs, nor shall the person who made the sei- 
zure, nor the prosecutor, be liable to suit or judgment 
on account of such suit or prosecution." 

Effective Date of 2000 Amendment 

Amendment by Pub. L. 106-185 applicable to any for- 
feiture proceeding commenced on or after the date that 
is 120 days after Apr. 25, 2000, see section 21 of Pub. L. 
106-185, set out as a note under section 1324 of Title 8, 
Aliens and Nationality. 

§ 2466. Fugitive disentitlement 

(a) A judicial officer may disallow a person 
from using the resources of the courts of the 
United States in furtherance of a claim in any 
related civil forfeiture action or a claim in third 
party proceedings in any related criminal for- 
feiture action upon a finding that such person — 

(1) after notice or knowledge of the fact that 
a warrant or process has been issued for his 
apprehension, in order to avoid criminal pros- 
ecution — 

(A) purposely leaves the jurisdiction of the 
United States; 

(B) declines to enter or reenter the United 
States to submit to its jurisdiction; or 

(C) otherwise evades the jurisdiction of the 
court in which a criminal case is pending 
against the person; and 

(2) is not confined or held in custody in any 
other jurisdiction for commission of criminal 
conduct in that jurisdiction. 

(b) Subsection (a) may be applied to a claim 
filed by a corporation if any majority share- 
holder, or individual filing the claim on behalf 
of the corporation is a person to whom sub- 
section (a) applies. 

(Added Pub. L. 106-185, § 14(a), Apr. 25, 2000, 114 
Stat. 219; amended Pub. L. 107-56, title III, §322, 
Oct. 26, 2001, 115 Stat. 315; Pub. L. 109-162, title 
XI, § 1171(c), Jan. 5, 2006, 119 Stat. 3123; Pub. L. 
109-177, title IV, § 406(a)(1), Mar. 9, 2006, 120 Stat. 
244.) 



Amendments 

2006 — Pub. L. 109-177 directed amendment of directory 
language of Pub. L. 107-56, §322, identical to amend- 
ment by Pub. L. 109-162. See below. 

Pub. L. 109-162 amended directory language of Pub. L. 
107-56, §322. See 2001 Amendment note below. 

2001— Pub. L. 107-56, §322, as amended by Pub. L. 
109-162, designated existing provisions as subsec. (a) 
and added subsec. (b). 

Effective Date of 2006 Amendment 

Pub. L. 109-162, title XI, § 1171(c), Jan. 5, 2006, 119 Stat. 
3123, provided in part that the amendment made by sec- 
tion 1171(c) of Pub. L. 109-162 is effective Oct. 26, 2001. 

Effective Date 

Pub. L. 106-185, § 14(c), Apr. 25, 2000, 114 Stat. 219, pro- 
vided that: "The amendments made by this section [en- 
acting this section] shall apply to any case pending on 
or after the date of the enactment of this Act [Apr. 25, 
2000]." 

§ 2467. Enforcement of foreign judgment 

(a) Definitions. — In this section — 

(1) the term "foreign nation" means a coun- 
try that has become a party to the United Na- 
tions Convention Against Illicit Traffic in 
Narcotic Drugs and Psychotropic Substances 
(referred to in this section as the "United Na- 
tions Convention") or a foreign jurisdiction 
with which the United States has a treaty or 
other formal international agreement in effect 
providing for mutual forfeiture assistance; and 

(2) the term "forfeiture or confiscation judg- 
ment" means a final order of a foreign nation 
compelling a person or entity — 

(A) to pay a sum of money representing 
the proceeds of an offense described in Arti- 
cle 3, Paragraph 1, of the United Nations 
Convention, any violation of foreign law 
that would constitute a violation or an of- 
fense for which property could be forfeited 
under Federal law if the offense were com- 
mitted in the United States, or any foreign 
offense described in section 1956(c)(7)(B) of 
title 18, or property the value of which cor- 
responds to such proceeds; or 

(B) to forfeit property involved in or trace- 
able to the commission of such offense. 

(b) Review by Attorney General. — 

(1) In general. — A foreign nation seeking to 
have a forfeiture or confiscation judgment reg- 
istered and enforced by a district court of the 
United States under this section shall first 
submit a request to the Attorney General or 
the designee of the Attorney General, which 
request shall include — 

(A) a summary of the facts of the case and 
a description of the proceedings that re- 
sulted in the forfeiture or confiscation judg- 
ment; 

(B) certified 1 copy of the forfeiture or con- 
fiscation judgment; 

(C) an affidavit or sworn declaration estab- 
lishing that the foreign nation took steps, in 
accordance with the principles of due proc- 
ess, to give notice of the proceedings to all 
persons with an interest in the property in 
sufficient time to enable such persons to de- 
fend against the charges and that the judg- 



1 So in original. Probably should be preceded by "a". 
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ment rendered is in force and is not subject 
to appeal; and 

(D) such additional information and evi- 
dence as may be required by the Attorney 
General or the designee of the Attorney Gen- 
eral. 

(2) Certification of request. — The Attor- 
ney General or the designee of the Attorney 
General shall determine whether, in the inter- 
est of justice, to certify the request, and such 
decision shall be final and not subject to ei- 
ther judicial review or review under sub- 
chapter II of chapter 5, or chapter 7, of title 5 
(commonly known as the "Administrative 
Procedure Act"). 

(c) Jurisdiction and Venue.— 

(1) In general. — If the Attorney General or 
the designee of the Attorney General certifies 
a request under subsection (b), the United 
States may file an application on behalf of a 
foreign nation in district court of the United 
States seeking to enforce the foreign forfeit- 
ure or confiscation judgment as if the judg- 
ment had been entered by a court in the 
United States. 

(2) Proceedings. — In a proceeding filed 
under paragraph (1) — 

(A) the United States shall be the appli- 
cant and the defendant or another person or 
entity affected by the forfeiture or confisca- 
tion judgment shall be the respondent; 

(B) venue shall lie in the district court for 
the District of Columbia or in any other dis- 
trict in which the defendant or the property 
that may be the basis for satisfaction of a 
judgment under this section may be found; 
and 

(C) the district court shall have personal 
jurisdiction over a defendant residing out- 
side of the United States if the defendant is 
served with process in accordance with rule 
4 of the Federal Rules of Civil Procedure. 

(d) Entry and Enforcement of Judgment. — 

(1) In general. — The district court shall 
enter such orders as may be necessary to en- 
force the judgment on behalf of the foreign na- 
tion unless the court finds that — 

(A) the judgment was rendered under a 
system that provides tribunals or procedures 
incompatible with the requirements of due 
process of law; 

(B) the foreign court lacked personal juris- 
diction over the defendant; 

(C) the foreign court lacked jurisdiction 
over the subject matter; 

(D) the foreign nation did not take steps, 
in accordance with the principles of due 
process, to give notice of the proceedings to 
a person with an interest in the property of 
the proceedings 2 in sufficient time to enable 
him or her to defend; or 

(E) the judgment was obtained by fraud. 

(2) Process. — Process to enforce a judgment 
under this section shall be in accordance with 
rule 69(a) of the Federal Rules of Civil Proce- 
dure. 



2 So in original. The words "of the proceedings" probably 
should not appear. 



(3) Preservation of property. — 

(A) Restraining orders. — 

(i) In general. — To preserve the avail- 
ability of property subject to civil or 
criminal forfeiture under foreign law, the 
Government may apply for, and the court 
may issue, a restraining order at any time 
before or after the initiation of forfeiture 
proceedings by a foreign nation. 

(ii) Procedures. — 

(I) In general. — A restraining order 
under this subparagraph shall be issued 
in a manner consistent with subpara- 
graphs (A), (C), and (E) of paragraph (1) 
and the procedural due process protec- 
tions for a restraining order under sec- 
tion 983(j) of title 18. 

(II) Application. — For purposes of ap- 
plying such section 983(j) — 

(aa) references in such section 983(j) 
to civil forfeiture or the filing of a 
complaint shall be deemed to refer to 
the applicable foreign criminal or for- 
feiture proceedings; and 

(bb) the reference in paragraph 
(l)(B)(i) of such section 983(j) to the 
United States shall be deemed to refer 
to the foreign nation. 

(B) Evidence. — The court, in issuing a re- 
straining order under subparagraph (A) — 

(i) may rely on information set forth in 
an affidavit describing the nature of the 
proceeding or investigation underway in 
the foreign country, and setting forth a 
reasonable basis to believe that the prop- 
erty to be restrained will be named in a 
judgment of forfeiture at the conclusion of 
such proceeding; or 

(ii) may register and enforce a restrain- 
ing order that has been issued by a court 
of competent jurisdiction in the foreign 
country and certified by the Attorney Gen- 
eral pursuant to subsection (b)(2). 

(C) Limit on grounds for objection.— No 
person may object to a restraining order 
under subparagraph (A) on any ground that 
is the subject of parallel litigation involving 
the same property that is pending in a for- 
eign court. 

(e) Finality of Foreign Findings. — In enter- 
ing orders to enforce the judgment, the court 
shall be bound by the findings of fact to the ex- 
tent that they are stated in the foreign forfeit- 
ure or confiscation judgment. 

(f) Currency Conversion. — The rate of ex- 
change in effect at the time the suit to enforce 
is filed by the foreign nation shall be used in 
calculating the amount stated in any forfeiture 
or confiscation judgment requiring the payment 
of a sum of money submitted for registration. 

(Added Pub. L. 106-185, § 15(a), Apr. 25, 2000, 114 
Stat. 219; amended Pub. L. 107-56, title III, §323, 
Oct. 26, 2001, 115 Stat. 315; Pub. L. 111-342, §2, 
Dec. 22, 2010, 124 Stat. 3607.) 

References in Text 

The Federal Rules of Civil Procedure, referred to in 
subsecs. (c)(2)(C) and (d)(2), are set out in the Appendix 
to this title. 
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Amendments 

2010— Subsec. (d)(3)(A). Pub. L. 111-342 amended sub- 
par. (A) generally. Prior to amendment, text read as 
follows: "To preserve the availability of property sub- 
ject to a foreign forfeiture or confiscation judgment, 
the Government may apply for, and the court may 
issue, a restraining order pursuant to section 983(j) of 
title 18, at any time before or after an application is 
filed pursuant to subsection (c)(1) of this section." 

2001— Subsec. (a)(2)(A). Pub. L. 107-56, §323(4), inserted 
", any violation of foreign law that would constitute a 
violation or an offense for which property could be for- 
feited under Federal law if the offense were committed 
in the United States" after "United Nations Conven- 
tion". 

Subsec. (b)(1)(C). Pub. L. 107-56, §323(2), substituted 
"establishing that the foreign nation took steps, in ac- 
cordance with the principles of due process, to give no- 
tice of the proceedings to all persons with an interest 
in the property in sufficient time to enable such per- 
sons" for "establishing that the defendant received no- 
tice of the proceedings in sufficient time to enable the 
defendant". 

Subsec. (d)(1)(D). Pub. L. 107-56, §323(3), substituted 
"the foreign nation did not take steps, in accordance 
with the principles of due process, to give notice of the 
proceedings to a person with an interest in the prop- 
erty" for "the defendant in the proceedings in the for- 
eign court did not receive notice". 

Subsec. (d)(3). Pub. L. 107-56, §323(1), added par. (3). 

Effective Date 

Section applicable to any forfeiture proceeding com- 
menced on or after the date that is 120 days after Apr. 
25, 2000, see section 21 of Pub. L. 106-185, set out as an 
Effective Date of 2000 Amendment note under section 
1324 of Title 8, Aliens and Nationality. 

CHAPTER 165— UNITED STATES COURT OF 
FEDERAL CLAIMS PROCEDURE 



Sec. 




2501. 


Time for filing suit. 


2502. 


Aliens' privilege to sue. 


2503. 


Proceedings generally. 


2504. 


Plaintiffs testimony. 


2505. 


Trial before judges. 


2506. 


Interest of witness. 


2507. 


Calls and discovery. 


2508. 


Counterclaim or set-off. 1 


2509. 


Congressional reference cases. 


2510. 


Referral of cases by Comptroller General. 


2511. 


Accounts of officers, agents or contractors. 


2512. 


Disbursing officers; relief. 


2513. 


Unjust conviction and imprisonment. 


2514. 


Forfeiture of fraudulent claims. 


2515. 


New trial, stay of judgment. 1 


2516. 


Interest on claims and judgments. 


2517. 


Payment of judgments. 


[2518. 


Repealed.] 


2519. 


Conclusiveness of judgment. 


[2520. 


Repealed.] 


2521. 


Subpoenas and incidental powers. 


2522. 


Notice of appeal. 



Amendments 



2000— Pub. L. 106-518, title II, §207, Nov. 13, 2000, 114 
Stat. 2414, struck out item 2520 "Fees". 

1992— Pub. L. 102-572, title IX, §§ 902(a)(1), 910(b), Oct. 
29, 1992, 106 Stat. 4516, 4520, substituted "UNITED 
STATES COURT OF FEDERAL CLAIMS" for 
"UNITED STATES CLAIMS COURT" in chapter head- 
ing and inserted "and incidental powers" in item 2521. 

1982— Pub. L. 97-164, title I, § 139(b)(2), (i)(2), (J), (n)(4), 
(o)(2), (q)(2), Apr. 2, 1982, 96 Stat. 42-44, substituted 
"UNITED STATES CLAIMS COURT" for "COURT OF 
CLAIMS" in chapter heading, substituted "Proceedings 



1 So in original. Does not conform to section catchline. 



generally" for "Proceedings before commissioners gen- 
erally" in item 2503, substituted "Referral of cases by 
Comptroller General" for "Referral of cases by the 
Comptroller General or the head of an executive de- 
partment or agency" in item 2510, struck out item 2518 
"Certification of judgments for appropriation", sub- 
stituted "Fees" for "Fees; cost of printing record" in 
item 2520, and added item 2522. 

1978— Pub. L. 95-563, § 14(h)(2)(B), Nov. 1, 1978, 92 Stat. 
2390, inserted "or the head of an executive department 
or agency" after "Comptroller General" in item 2510. 

1954— Act Sept. 3, 1954, ch. 1263, §§46, 54(c), 55(d), 59(b), 
68 Stat. 1243, 1247, 1248, substituted "Trial before 
judges" for "Place of taking evidence" in item 2505, and 
"Calls and discovery," for "Calls on departments for in- 
formation" in item 2507, rephrased item 2510, and added 
item 2521. 

§ 2501. Time for filing suit 

Every claim of which the United States Court 
of Federal Claims has jurisdiction shall be 
barred unless the petition thereon is filed within 
six years after such claim first accrues. 

Every claim under section 1497 of this title 
shall be barred unless the petition thereon is 
filed within two years after the termination of 
the river and harbor improvements operations 
on which the claim is based. 

A petition on the claim of a person under legal 
disability or beyond the seas at the time the 
claim accrues may be filed within three years 
after the disability ceases. 

A suit for the fees of an officer of the United 
States shall not be filed until his account for 
such fees has been finally acted upon, unless the 
Government Accountability Office fails to act 
within six months after receiving the account. 

(June 25, 1948, ch. 646, 62 Stat. 976; Sept. 3, 1954, 
ch. 1263, §52, 68 Stat. 1246; Pub. L. 97-164, title I, 
§ 139(a), Apr. 2, 1982, 96 Stat. 42; Pub. L. 102-572, 
title IX, § 902(a)(1), Oct. 29, 1992, 106 Stat. 4516; 
Pub. L. 108-271, §8(b), July 7, 2004, 118 Stat. 814.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed„ §§250(2), 250a, and 
262 (Mar. 3, 1911, ch. 231, §§145, 156, 36 Stat. 1136, 1139; 
June 10, 1921, ch. 18, §304, 42 Stat. 24; Aug. 30, 1935, ch. 
831, §13, 49 Stat. 1049; July 13, 1943, ch. 231, 57 Stat. 553). 

Section consolidates limitation provisions of sections 
250(2), 250a, and 262 of title 28, U.S.C., 1940 ed. 

Words "a person under legal disability or beyond the 
seas at the time the claim accrues" were substituted 
for "married women first accrued during marriage, of 
persons under the age of twenty-one years first accrued 
during minority, and of idiots, lunatics, insane persons, 
and persons beyond the seas at the time the claim ac- 
crued; entitled to the claim,". The revised language 
will cover all legal disabilities actually barring suit. 
For example, the particular reference to married 
women is archaic, and is eliminated by use of the gen- 
eral language substituted. 

Words "nor shall any of the said disabilities operate 
cumulatively" were omitted, in view of the elimination 
of the reference to specific disabilities. Also, persons 
under legal disability could not sue, and their suits 
should not be barred until they become able to sue. 
Similar sections of the U.S. Code do not contain any 
such provision. (For example, see section 502 of title 28, 
U.S.C., 1940 ed., incorporated in section 544 of this 
title.) 

The section was extended to include claims referred 
by the head of an executive department in conformity 
with section 2510 of this title. 

Amendments 

2004— Pub. L. 108-271 substituted "Government Ac- 
countability Office" for "General Accounting Office" in 
last par. 
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1992— Pub. L. 102-572 substituted "United States 
Court of Federal Claims" for "United States Claims 
Court". 

1982— Pub. L. 97-164 substituted "United States 
Claims Court" for "Court of Claims". 

1954 — Act Sept. 3, 1954, struck out ", or the claim is 
referred by the Senate or House of Representatives, or 
by the head of an executive department" in first par. 

Effective Date of 1992 Amendment 

Amendment by Pub. L. 102-572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102-572, set out as a note 
under section 171 of this title. 

Effective Date of 1982 Amendment 

Amendment by Pub. L. 97-164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97-164, set out as a note under 
section 171 of this title. 

§ 2502. Aliens' privilege to sue 

(a) Citizens or subjects of any foreign govern- 
ment which accords to citizens of the United 
States the right to prosecute claims against 
their government in its courts may sue the 
United States in the United States Court of Fed- 
eral Claims if the subject matter of the suit is 
otherwise within such court's jurisdiction. 

(b) See section 7422(f) of the Internal Revenue 
Code of 1986 for exception with respect to suits 
involving internal revenue taxes. 

(June 25, 1948, ch. 646, 62 Stat. 976; Pub. L. 89-713, 
§3(b), Nov. 2, 1966, 80 Stat. 1108; Pub. L. 97-164, 
title I, § 139(a), Apr. 2, 1982, 96 Stat. 42; Pub. L. 
99-514, §2, Oct. 22, 1986, 100 Stat. 2095; Pub. L. 
102-572, title IX, § 902(a)(1), Oct. 29, 1992, 106 Stat. 
4516.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §261 (Mar. 3, 1911, 
ch. 231, §155, 36 Stat. 1139). 
Changes were made in phraseology. 

References in Text 

Section 7422(f) of the Internal Revenue Code of 1986, 
referred to in subsec. (b), is classified to section 7422(f) 
of Title 26, Internal Revenue Code. 

Amendments 

1992— Subsec. (a). Pub. L. 102-572 substituted "United 
States Court of Federal Claims" for "United States 
Claims Court". 

1986— Subsec. (b). Pub. L. 99-514 substituted "Internal 
Revenue Code of 1986" for "Internal Revenue Code of 
1954". 

1982— Subsec. (a). Pub. L. 97-164 substituted "United 
States Claims Court" for "Court of Claims". 

1966 — Pub. L. 89-713 designated existing provisions as 
subsec. (a) and added subsec. (b). 

Effective Date of 1992 Amendment 

Amendment by Pub. L. 102-572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102-572, set out as a note 
under section 171 of this title. 

Effective Date of 1982 Amendment 

Amendment by Pub. L. 97-164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97-164, set out as a note under 
section 171 of this title. 

Effective Date of 1966 Amendment 

Amendment by Pub. L. 89-713 applicable to suits 
brought against officers, employees, or personal rep- 
resentatives instituted 90 days or more after Nov. 2, 
1966, see section 3(d) of Pub. L. 89-713, set out as a note 
under section 7422 of Title 26, Internal Revenue Code. 



§ 2503. Proceedings generally 

(a) Parties to any suit in the United States 
Court of Federal Claims may appear before a 
judge of that court in person or by attorney, 
produce evidence, and examine witnesses. 

(b) The proceedings of the Court of Federal 
Claims shall be in accordance with such rules of 
practice and procedure (other than the rules of 
evidence) as the Court of Federal Claims may 
prescribe and in accordance with the Federal 
Rules of Evidence. 

(c) The judges of the Court of Federal Claims 
shall fix times for trials, administer oaths or af- 
firmations, examine witnesses, receive evidence, 
and enter dispositive judgments. Hearings shall, 
if convenient, be held in the counties where the 
witnesses reside. 

(d) For the purpose of construing sections 1821, 
1915, 1920, and 1927 of this title, the United 
States Court of Federal Claims shall be deemed 
to be a court of the United States. 

(June 25, 1948, ch. 646, 62 Stat. 976; Sept. 3, 1954, 
ch. 1263, §53, 68 Stat. 1246; Pub. L. 97-164, title I, 
§ 139(b)(1), Apr. 2, 1982, 96 Stat. 42; Pub. L. 
102-572, title IX, §§ 902(a), 909, Oct. 29, 1992, 106 
Stat. 4516, 4519.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §§269, 276, and 278 
(Mar. 3, 1911, ch. 231, §§168, 170, 36 Stat. 1140; Feb. 24, 
1925, ch. 301, §1, 43 Stat. 964; June 23, 1930, ch. 573, §2, 
46 Stat. 799). 

Section consolidates provisions relating to proceed- 
ings before commissioners and reporter-commissioners 
contained in sections 269, 276, and 278 of title 28, U.S.C., 
1940 ed. 

Provisions of section 269 of title 28, U.S.C., 1940 ed., 
relating to appointment and compensation of commis- 
sioners are incorporated in section 792 of this title. 

Words "including reporter-commissioners" after 
"commissioners" were inserted to clarify meaning and 
conform to Rule 54(a) of the Court of Claims authoriz- 
ing oaths before reporter-commissioners. 

Changes were made in phraseology. 

Senate Revision Amendment 

The Senate amended this section by inserting "and 
when directed by the court his recommendations for 
conclusions of law" following "commissioner" in the 
second paragraph. This amendment authorizes the 
Court to direct its commissioners to report recom- 
mendations for conclusions of law as well as findings of 
fact in cases assigned to them. 80th Congress Senate 
Report No. 1559, Amendment No. 50. 

References in Text 

The Federal Rules of Evidence, referred to in subsec. 
(b), are set out in the Appendix to this title. 

Amendments 

1992— Subsec. (a). Pub. L. 102-572, § 902(a)(1), sub- 
stituted "United States Court of Federal Claims" for 
"United States Claims Court". 

Subsecs. (b), (c). Pub. L. 102-572, § 902(a)(2), sub- 
stituted "Court of Federal Claims" for "Claims Court" 
wherever appearing. 

Subsec. (d). Pub. L. 102-572, §909, added subsec. (d). 

1982 — Pub. L. 97-164 substituted "Proceedings gener- 
ally" for "Proceedings before commissioners gener- 
ally" in section catchline. 

Subsec. (a). Pub. L. 97-164 substituted "Parties to any 
suit in the United States Claims Court may appear be- 
fore a judge of that court in person or by attorney, 
produce evidence, and examine witnesses" for "Parties 
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to any suit in the Court of Claims may appear before 
a commissioner in person or by attorney, produce evi- 
dence and examine witnesses" and redesignated as sub- 
sec, (c) provisions that, in accordance with rules and 
orders of the court, commissioners would fix times for 
trials, administer oaths or affirmations to and examine 
witnesses, receive evidence and report findings of fact, 
that when directed by the court, commissioners would 
report their recommendations for conclusions of law in 
cases assigned to them, and that hearings would, if con- 
venient, be held in the counties where the witnesses re- 
sided. 

Subsec. (b). Pub. L. 97-164 substituted "The proceed- 
ings of the Claims Court shall be in accordance with 
such rules of practice and procedure (other than the 
rules of evidence) as the Claims Court may prescribe 
and in accordance with the Federal Rules of Evidence" 
for "The rules of the court shall provide for the filing 
in court of the commissioner's report of facts and rec- 
ommendations for conclusions of law, and for oppor- 
tunity for the parties to file exceptions thereto, and a 
hearing thereon before the court within a reasonable 
time" and struck out provision that this section did 
not prevent the court from passing upon all questions 
and findings regardless of whether exceptions were 
taken before a commissioner. 

Subsec. (c). Pub. L. 97-164 redesignated provisions in 
second and third sentences of former subsec. (a) as (c) 
and substituted "The judges of the Claims Court" for 
"In accordance with rules and orders of the court, com- 
missioners" and "enter dispositive judgments" for "re- 
port findings of fact and, when directed by the court, 
their recommendations for conclusions of law in cases 
assigned to them". 

1954 — Act Sept. 3, 1954, designated former first par. 
subsec. (a), and former second par. subsec. (b), and in- 
corporated in one place provisions relating to function 
of Commissioners. 

Effective Date of 1992 Amendment 

Amendment by Pub. L. 102-572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102-572, set out as a note 
under section 171 of this title. 

Effective Date of 1982 Amendment 

Amendment by Pub. L. 97-164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97-164, set out as a note under 
section 171 of this title. 

§ 2504. Plaintiffs testimony 

The United States Court of Federal Claims 
may, at the instance of the Attorney General, 
order any plaintiff to appear, upon reasonable 
notice, before any judge of the court and be ex- 
amined on oath as to all matters pertaining to 
his claim. Such examination shall be reduced to 
writing by the judge, and shall be returned to 
and filed in the court, and may, at the discre- 
tion of the attorneys for the United States, be 
read and used as evidence on the trial. If any 
plaintiff, after such order is made and due and 
reasonable notice thereof is given to him, fails 
to appear, or refuses to testify or answer fully as 
to all material matters within his knowledge, 
the court may order that the case shall not be 
tried until he fully complies with such order. 

(June 25, 1948, ch. 646, 62 Stat. 976; Pub. L. 97-164, 
title I, § 139(c), Apr. 2, 1982, 96 Stat. 42; Pub. L. 
102-572, title IX, § 902(a)(1), Oct. 29, 1992, 106 Stat. 
4516.) 

Historical and Revision Notes 

Based on title 28, U.S.C.. 1940 ed., §274 (Mar. 3, 1911, 
ch. 231, §166, 36 Stat. 1140). 

Words "Attorney General" were substituted for "at- 
torney or solicitor appearing in behalf of the United 



States," in view of section 309 of title 5, U.S.C., 1940 ed., 
Executive Departments and Government Officers and 
Employees. 
Changes were made in phraseology. 

Amendments 

1992— Pub. L. 102-572 substituted "United States 
Court of Federal Claims" for "United States Claims 
Court". 

1982— Pub. L. 97-164 substituted "United States 
Claims Court" for "Court of Claims", and "judge" for 
"commissioner" wherever appearing. 

Effective Date of 1992 Amendment 

Amendment by Pub. L. 102-572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102-572, set out as a note 
under section 171 of this title. 

Effective Date of 1982 Amendment 

Amendment by Pub. L. 97-164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97-164, set out as a note under 
section 171 of this title. 

§ 2505. Trial before judges 

Any judge of the United States Court of Fed- 
eral Claims may sit at any place within the 
United States to take evidence and enter judg- 
ment. 

(June 25, 1948, ch. 646, 62 Stat. 976; Sept. 3, 1954, 
ch. 1263, § 54(a), (b), 68 Stat. 1246; Pub. L. 97-164, 
title I, § 139(d), Apr. 2, 1982, 96 Stat. 42; Pub. L. 
102-572, title IX, § 902(a)(1), Oct. 29, 1992, 106 Stat. 
4516.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §§275 and 275a (Mar. 
3, 1911, ch. 231, §167, 36 Stat. 1140; Feb. 24, 1925, ch. 301, 
§2, 43 Stat. 965; June 23, 1930, ch. 573, §1, 46 Stat. 799; 
Oct. 16, 1941, ch. 443, 55 Stat. 741). 

Changes were made in phraseology. 

Amendments 

1992— Pub. L. 102-572 substituted "United States 
Court of Federal Claims" for "United States Claims 
Court". 

1982— Pub. L. 97-164 substituted "United States 
Claims Court" for "Court of Claims" and "enter judg- 
ment" for "report findings". 

1954— Act Sept. 3, 1954, substituted "Trial before 
judges" for "Place of taking evidence" in section 
catchline and repealed second par. relating to taking of 
testimony. 

Effective Date of 1992 Amendment 

Amendment by Pub. L. 102-572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102-572, set out as a note 
under section 171 of this title. 

Effective Date of 1982 Amendment 

Amendment by Pub. L. 97-164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97-164, set out as a note under 
section 171 of this title. 

§ 2506. Interest of witness 

A witness in a suit in the United States Court 
of Federal Claims shall not be exempt or dis- 
qualified because he is a party to or interested 
in such suit. 

(June 25, 1948, ch. 646, 62 Stat. 977; Pub. L. 97-164, 
title I, § 139(e), Apr. 2, 1982, 96 Stat. 42; Pub. L. 
102-572, title IX, § 902(a)(1), Oct. 29, 1992, 106 Stat. 
4516.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §274 (Mar. 3, 1911. 
ch. 231, §186, 36 Stat. 1143; Feb. 5, 1912, ch. 28, 37 Stat. 
61). 
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A provision that a witness should not be disqualified 
by color was omitted as obsolete and unnecessary, 
since no such disqualification could be invoked in ab- 
sence of statutory authority. 

A provision that the United States could examine 
any plaintiff or party interested is covered by the word 
"exempt" in the revised section, and by section 2504 of 
this title. 

Changes were made in phraseology. 

Amendments 

1992— Pub. L. 102-572 substituted "United States 
Court of Federal Claims" for "United States Claims 
Court". 

1982— Pub. L. 97-164 substituted "United States 
Claims Court" for "Court of Claims". 

Effective Date of 1992 Amendment 

Amendment by Pub. L. 102-572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102-572, set out as a note 
under section 171 of this title. 

Effective Date of 1982 Amendment 

Amendment by Pub. L. 97-164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97-164, set out as a note under 
section 171 of this title. 

§ 2507. Calls and discovery 

(a) The United States Court of Federal Claims 
may call upon any department or agency of the 
United States or upon any party for any infor- 
mation or papers, not privileged, for purposes of 
discovery or for use as evidence. The head of any 
department or agency may refuse to comply 
with a call issued pursuant to this subsection 
when, in his opinion, compliance will be injuri- 
ous to the public interest. 

(b) Without limitation on account of anything 
contained in subsection (a) of this section, the 
court may, in accordance with its rules, provide 
additional means for the discovery of any rel- 
evant facts, books, papers, documents or tan- 
gible things, not privileged. 

(c) The Court of Federal Claims may use all 
recorded and printed reports made by the com- 
mittees of the Senate or House of Representa- 
tives. 

(June 25, 1948, ch. 646, 62 Stat. 977; Sept. 3, 1954, 
ch. 1263, §55(a)-(c), 68 Stat. 1247; Pub. L. 97-164, 
title I, § 139(f), Apr. 2, 1982, 96 Stat. 42; Pub. L. 
102-572, title IX, § 902(a), Oct. 29, 1992, 106 Stat. 
4516.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §272 (Mar. 3, 1911, 
ch. 231, §164, 36 Stat. 1140). 

Words "or agency" were added. (See reviser's note 
under section 1345 of this title.) 

Changes were made in phraseology. 

Amendments 

1992— Subsec. (a). Pub. L. 102-572, § 902(a)(1), sub- 
stituted "United States Court of Federal Claims" for 
"United States Claims Court". 

Subsec. (c). Pub. L. 102-572, § 902(a)(2), substituted 
"Court of Federal Claims" for "Claims Court". 

1982— Subsec. (a). Pub. L. 97-164, § 139(f)(1), substituted 
"United States Claims Court" for "Court of Claims". 

Subsec. (c). Pub. L. 97-164, § 139(f)(2), substituted 
"Claims Court" for "Court of Claims". 

1954 — Act Sept. 3, 1954, substituted "Calls and discov- 
ery" for "Calls on departments for information" in sec- 
tion catchline, designated existing provisions as sub- 
sec. (a), and added subsecs. (b) and (c). 



Effective Date of 1992 Amendment 

Amendment by Pub. L. 102-572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102-572, set out as a note 
under section 171 of this title. 

Effective Date of 1982 Amendment 

Amendment by Pub. L. 97-164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97-164, set out as a note under 
section 171 of this title. 

§2508. Counterclaim or set-off; registration of 
judgment 

Upon the trial of any suit in the United States 
Court of Federal Claims in which any setoff, 
counterclaim, claim for damages, or other de- 
mand is set up on the part of the United States 
against any plaintiff making claim against the 
United States in said court, the court shall hear 
and determine such claim or demand both for 
and against the United States and plaintiff. 

If upon the whole case it finds that the plain- 
tiff is indebted to the United States it shall 
render judgment to that effect, and such judg- 
ment shall be final and reviewable. 

The transcript of such judgment, filed in the 
clerk's office of any district court, shall be en- 
tered upon the records and shall be enforceable 
as other judgments. 

(June 25, 1948, ch. 646, 62 Stat. 977; July 28, 1953, 
ch. 253, §10, 67 Stat. 227; Sept. 3, 1954, ch. 1263, 
§47(a), 68 Stat. 1243; Pub. L. 97-164, title I, 
§ 139(g), Apr. 2, 1982, 96 Stat. 42; Pub. L. 102-572, 
title IX, § 902(a)(1), Oct. 29, 1992, 106 Stat. 4516.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §252 (Mar. 3, 1911. 
ch. 231, §146, 36 Stat. 1137). 
Changes were made in phraseology. 

Amendments 

1992— Pub. L. 102-572 substituted "United States 
Court of Federal Claims" for "United States Claims 
Court". 

1982— Pub. L. 97-164 substituted "United States 
Claims Court" for "Court of Claims". 

1954— Act Sept. 3, 1954, struck out "United States" 
from name of Court of Claims in first par. 

1953— Act July 28, 1953, substituted "United States 
Court of Claims" for "Court of Claims" in first par., 
and substituted "shall be enforceable as other judg- 
ments" for "be a judgment of such district court and 
enforceable as such' ' in third par. 

Effective Date of 1992 Amendment 

Amendment by Pub. L. 102-572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102-572, set out as a note 
under section 171 of this title. 

Effective Date of 1982 Amendment 

Amendment by Pub. L. 97-164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97-164, set out as a note under 
section 171 of this title. 

§ 2509. Congressional reference cases 

(a) Whenever a bill, except a bill for a pension, 
is referred by either House of Congress to the 
chief judge of the United States Court of Federal 
Claims pursuant to section 1492 of this title, the 
chief judge shall designate a judge as hearing of- 
ficer for the case and a panel of three judges of 
the court to serve as a reviewing body. One 
member of the review panel shall be designated 
as presiding officer of the panel. 
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(b) Proceedings in a congressional reference 
case shall be under rules and regulations pre- 
scribed for the purpose by the chief judge who is 
hereby authorized and directed to require the 
application of the pertinent rules of practice of 
the Court of Federal Claims insofar as feasible. 
Each hearing officer and each review panel shall 
have authority to do and perform any acts 
which may be necessary or proper for the effi- 
cient performance of their duties, including the 
power of subpena and the power to administer 
oaths and affirmations. None of the rules, rul- 
ings, findings, or conclusions authorized by this 
section shall be subject to judicial review. 

(c) The hearing officer to whom a congres- 
sional reference case is assigned by the chief 
judge shall proceed in accordance with the appli- 
cable rules to determine the facts, including 
facts relating to delay or laches, facts bearing 
upon the question whether the bar of any stat- 
ute of limitation should be removed, or facts 
claimed to excuse the claimant for not having 
resorted to any established legal remedy. He 
shall append to his findings of fact conclusions 
sufficient to inform Congress whether the de- 
mand is a legal or equitable claim or a gratuity, 
and the amount, if any, legally or equitably due 
from the United States to the claimant. 

(d) The findings and conclusions of the hearing 
officer shall be submitted by him, together with 
the record in the case, to the review panel for 
review by it pursuant to such rules as may be 
provided for the purpose, which shall include 
provision for submitting the report of the hear- 
ing officer to the parties for consideration, ex- 
ception, and argument before the panel. The 
panel, by majority vote, shall adopt or modify 
the findings or the conclusions of the hearing of- 
ficer. 

(e) The panel shall submit its report to the 
chief judge for transmission to the appropriate 
House of Congress. 

(f) Any act or failure to act or other conduct 
by a party, a witness, or an attorney which 
would call for the imposition of sanctions under 
the rules of practice of the Court of Federal 
Claims shall be noted by the panel or the hear- 
ing officer at the time of occurrence thereof and 
upon failure of the delinquent or offending 
party, witness, or attorney to make prompt 
compliance with the order of the panel or the 
hearing officer a full statement of the circum- 
stances shall be incorporated in the report of 
the panel. 

(g) The Court of Federal Claims is hereby au- 
thorized and directed, under such regulations as 
it may prescribe, to provide the facilities and 
services of the office of the clerk of the court for 
the filing, processing, hearing, and dispatch of 
congressional reference cases and to include 
within its annual appropriations the costs there- 
of and other costs of administration, including 
(but without limitation to the items herein list- 
ed) the salaries and traveling expenses of the 
judges serving as hearing officers and panel 
members, mailing and service of process, nec- 
essary physical facilities, equipment, and sup- 
plies, and personnel (including secretaries and 
law clerks). 

(June 25, 1948, ch. 646, 62 Stat. 977; Pub. L. 89-681, 
§2, Oct. 15, 1966, 80 Stat. 958; Pub. L. 97-164, title 



I, § 139(h), Apr. 2, 1982, 96 Stat. 42; Pub. L. 102-572, 
title IX, § 902(a), Oct. 29, 1992, 106 Stat. 4516.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §257 (Mar. 3, 1911, 
ch. 231, §151, 36 Stat. 1138). 

Jurisdiction provisions of section 257 of title 28, 
U.S.C., 1940 ed., appear in section 1492 of this title. 

A provision as to the court's power to render judg- 
ment on a referred claim and its duty to report thereon 
to Congress, was omitted from this section as covered 
by sections 791(c) and 1492 of this title. 

Changes were made in phraseology. 

Amendments 

1992— Subsec. (a). Pub. L. 102-572, § 902(a)(1), sub- 
stituted "United States Court of Federal Claims" for 
"United States Claims Court". 

Subsecs. (b), (f), (g). Pub. L. 102-572, § 902(a)(2), sub- 
stituted "Court of Federal Claims" for "Claims Court". 

1982— Subsec. (a). Pub. L. 97-164, § 139(h)(1), sub- 
stituted "chief judge" for "chief commissioner" wher- 
ever appearing, "United States Claims Court" for 
"Court of Claims", "judge as hearing officer" for "trial 
commissioner", "judges" for "commissioners", and 
"presiding officer" for "presiding commissioner". 

Subsec. (b). Pub. L. 97-164, § 139(h)(2)(A)-(C), sub- 
stituted "chief judge" for "chief commissioner", 
"Claims Court" for "Court of Claims", and "hearing of- 
ficer" for "trial commissioner". 

Subsec. (c). Pub. L. 97-164, § 139(h)(2)(A), (B), sub- 
stituted "hearing officer" for "trial commissioner" and 
"chief judge" for "chief commissioner". 

Subsec. (d). Pub. L. 97-164, § 139(h)(2)(A), (D), sub- 
stituted "hearing officer" for "trial commissioner" 
wherever appearing and struck out "of commissioners" 
after "review panel". 

Subsec. (e). Pub. L. 97-164, § 139(h)(2)(B), substituted 
"chief judge" for "chief commissioner". 

Subsec. (f). Pub. L. 97-164, § 139(h)(2)(A), (C), sub- 
stituted "Claims Court" for "Court of Claims", and 
"hearing officer" for "trial commissioner" wherever 
appearing. 

Subsec. (g). Pub. L. 97-164, § 139(h)(2)(C), (E), sub- 
stituted "Claims Court" for "Court of Claims" and 
"judges serving as hearing officers" for "commis- 
sioners serving as trial commissioners". 

1966 — Pub. L. 89-681 substituted provisions for ref- 
erence of bills to the chief commissioner of the Court 
of Claims pursuant to section 1492 of this title for pro- 
visions calling simply for reference to the Court of 
Claims, substituted provisions naming the trial com- 
missioner to whom a reference case is assigned by the 
chief commissioner for provisions simply naming the 
Court of Claims as the agency by which findings and 
conclusions are made, and inserted provisions for the 
designation of a trial commissioner and reviewing body 
consisting of three other commissioners, the promulga- 
tion of rules and regulations for Congressional ref- 
erence cases by the chief commissioner, the procedure 
to be followed, and the supplying of facilities and per- 
sonnel for the dispatch of Congressional reference 
cases. 

Effective Date of 1992 Amendment 

Amendment by Pub. L. 102-572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102-572, set out as a note 
under section 171 of this title. 

Effective Date of 1982 Amendment 

Amendment by Pub. L. 97-164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97-164, set out as a note under 
section 171 of this title. 

§2510. Referral of cases by Comptroller General 

(a) The Comptroller General may transmit to 
the United States Court of Federal Claims for 
trial and adjudication any claim or matter of 
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which the Court of Federal Claims might take 
jurisdiction on the voluntary action of the 
claimant, together with all vouchers, papers, 
documents, and proofs pertaining thereto. 

(b) The Court of Federal Claims shall proceed 
with the claims or matters so referred as in 
other cases pending in such Court and shall 
render judgment thereon. 

(June 25, 1948, ch. 646, 62 Stat. 977; July 28, 1953, 
ch. 253, §11, 67 Stat. 227; Sept. 3, 1954, ch. 1263, 
§ 47(b), 68 Stat. 1243; Pub. L. 95-563, § 14(h)(1), 
(2)(A), Nov. 1, 1978, 92 Stat. 2390; Pub. L. 97-164, 
title I, §139(i)(l), Apr. 2, 1982, 96 Stat. 43; Pub. L. 
102-572, title IX, § 902(a), Oct. 29, 1992, 106 Stat. 
4516.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §§254 and 255 (Mar. 
3, 1911, ch. 231, §§148, 149, 36 Stat. 1137, 1138; June 10, 
1921, ch. 18, §304, 42 Stat. 24). 

Section consolidates procedural provisions of sec- 
tions 254 and 255 of title 28, U.S.C., 1940 ed., relating to 
departmental reference cases. 

Jurisdiction provisions of such section 254 appear in 
section 1493 of this title. 

Changes were made in phraseology. 

Amendments 

1992— Pub. L. 102-572 substituted "United States 
Court of Federal Claims" for "United States Claims 
Court" and "Court of Federal Claims" for "Claims 
Court" wherever appearing. 

1982— Pub. L. 97-164 substituted "Referral of cases by 
Comptroller General" for "Referral of cases by the 
Comptroller General or the head of an executive de- 
partment or agency" in section catchline. 

Subsec. (a). Pub. L. 97-164 substituted "transmit to 
the United States Claims Court for trial and adjudica- 
tion any claim or matter of which the Claims Court 
might take jurisdiction" for "transmit to the Court of 
Claims for trial and adjudication any claim or matter 
of which the Court of Claims might take jurisdiction" 
in first sentence of subsec. (a). The second sentence of 
subsec. (a) was redesignated (b). 

Subsec. (b). Pub. L. 97-164 designated as subsec. (b) 
the former second sentence of subsec. (a) and sub- 
stituted "The Claims Court" for "The Court of Claims" 
and "Court" for "court". Former subsec. (b), which 
provided that the head of any executive department or 
agency could, with the prior approval of the Attorney 
General, refer to the Court of Claims for judicial review 
any final decision rendered by a board of contract ap- 
peals pursuant to the terms of any contract with the 
United States awarded by that department or agency 
which such head of such department or agency had con- 
cluded was not entitled to finality pursuant to the re- 
view standards specified in section 10(b) of the Con- 
tracts Disputes Act of 1978, with the head of each exec- 
utive department or agency to make any referral under 
this section within 120 days of the receipt of a copy of 
the final appeal decision, that the Court of Claims was 
to review the matter referred in accordance with the 
standards specified in section 10(b) of the Contracts 
Disputes Act of 1978, and that the court was to proceed 
with judicial review on the administrative record made 
before the board of contract appeals on matters so re- 
ferred as in other cases pending in such court, deter- 
mine the issue of finality of the appeal decision, and 
render judgment thereon, take additional evidence, or 
remand the matter pursuant to the authority specified 
in section 1491 of this title was struck out. 

1978 — Pub. L. 95-563, inserted "or the head of an exec- 
utive department or agency" in section catchline, des- 
ignated existing provisions as subsec. (a), and added 
subsec. (b). 

1954 — Act Sept. 3, 1954, substituted "Referral of cases 
by Comptroller General" for "Departmental reference 
cases" in section catchline. 



1953 — Act July 28, 1953, struck out provisions relating 
to procedure in connection with departmental ref- 
erence cases provided for by former section 1493 of this 
title; and, in connection with trial and adjudication of 
cases referred by the Comptroller General, inserted 
provision for rendering judgment, and struck out re- 
quirement that such cases be transmitted through the 
Secretary of the Treasury. 

Effective Date of 1992 Amendment 

Amendment by Pub. L. 102-572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102-572, set out as a note 
under section 171 of this title. 

Effective Date of 1982 Amendment 

Amendment by Pub. L. 97-164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97-164, set out as a note under 
section 171 of this title. 

Effective Date of 1978 Amendment 

Amendment by Pub. L. 95-563 effective with respect 
to contracts entered into 120 days after Nov. 1, 1978, 
and, at the election of the contractor, with respect to 
any claim pending at such time before the contracting 
officer or initiated thereafter, see section 16 of Pub. L. 
95-563, Nov. 1, 1978, 92 Stat. 2391, formerly set out as an 
Effective Date note under section 601 of former Title 41, 
Public Contracts. 

§2511. Accounts of officers, agents or contractors 

Notice of suit under section 1494 of this title 
shall be given to the Attorney General, to the 
Comptroller General, and to the head of the de- 
partment requested to settle the account in 
question. 

The judgment of the United States Court of 
Federal Claims in such suit shall be conclusive 
upon the parties, and payment of the amount 
found due shall discharge the obligation. 

The transcript of such judgment, filed in the 
clerk's office of any district court, shall be en- 
tered upon the records, and shall be enforceable 
as other judgments. 

(June 25, 1948, ch. 646, 62 Stat. 977; July 28, 1953, 
ch. 253, §12, 67 Stat. 227; Pub. L. 97-164, title I, 
§139(j), Apr. 2, 1982, 96 Stat. 43; Pub. L. 102-572, 
title IX, § 902(a)(1), Oct. 29, 1992, 106 Stat. 4516.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §287 (Mar. 3, 1911. 
ch. 231, §180, 36 Stat. 1141; Feb. 13, 1925, ch. 229, §3, 43 
Stat. 939). 

Words "The Attorney General shall represent the 
United States at the hearing of said cause" were omit- 
ted as covered by sections 309 and 310 of title 5, U.S.C., 
1940 ed., Executive Departments and Government Offi- 
cers and Employees. 

Jurisdiction provisions of section 287 of title 28, 
U.S.C., 1940 ed., appear in section 1494 of this title. 

A provision for continuances was omitted as unneces- 
sary, in view of the inherent power of the court to 
grant continuances in any suit. 

A provision in section 287 of title 28, U.S.C., 1940 ed., 
that section 274 of title 28, U.S.C., 1940 ed., should apply 
to cases under such section 287 was omitted as covered 
by section 2504 of this title. 

Changes were made in phraseology. 

Amendments 

1992— Pub. L. 102-572 substituted "United States 
Court of Federal Claims" for "United States Claims 
Court". 

1982— Pub. L. 97-164 substituted "The judgment of the 
United States Claims Court in such suit shall be con- 
clusive" for "The judgment of the Court of Claims in 
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such suit, or of the Supreme Court upon review, shall 
be conclusive". 

1953— Act July 28, 1953, inserted "to the Comptroller 
General," in first par., struck out third par. which pro- 
vided for accrual to the United States of a right of ac- 
tion upon the judgment, with a limitation period ex- 
tending to three years after judgment, and inserted 
provisions for filing and recording the transcript of 
such judgment in the clerk's office of any district court 
and for enforcement thereof. 

Effective Date of 1992 Amendment 

Amendment by Pub. L. 102-572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102-572, set out as a note 
under section 171 of this title. 

Effective Date of 1982 Amendment 

Amendment by Pub. L. 97-164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97-164, set out as a note under 
section 171 of this title. 

§ 2512. Disbursing officers; relief 

Whenever the United States Court of Federal 
Claims finds that any loss by a disbursing- offi- 
cer of the United States was without his fault or 
negligence, it shall render a judgment setting 
forth the amount thereof, and the Government 
Accountability Office shall allow the officer 
such amount as a credit in the settlement of his 
accounts. 

(June 25, 1948, ch. 646, 62 Stat. 978; Pub. L. 97-164, 
title I, §139(j)(2), Apr. 2, 1982, 96 Stat. 43; Pub. L. 
102-572, title IX, § 902(a)(1), Oct. 29, 1992, 106 Stat. 
4516; Pub. L. 108-271, §8(b), July 7, 2004, 118 Stat. 
814.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §253 (Mar. 3, 1911, 
ch. 231, §147, 36 Stat. 1137; June 10, 1921, ch. 18, §304, 42 
Stat. 24). 

Words "paymaster, quartermaster, commissary of 
subsistence, or other" were omitted as covered by 
words "disbursing officer of the United States". (See 
reviser's note under section 1496 of this title.) 

Changes were made in phraseology. 

Amendments 

2004— Pub. L. 108-271 substituted "Government Ac- 
countability Office" for "General Accounting Office". 

1992— Pub. L. 102-572 substituted "United States 
Court of Federal Claims" for "United States Claims 
Court". 

1982— Pub. L. 97-164 substituted "United States 
Claims Court" for "Court of Claims". 

Effective Date of 1992 Amendment 

Amendment by Pub. L. 102-572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102-572, set out as a note 
under section 171 of this title. 

Effective Date of 1982 Amendment 

Amendment by Pub. L. 97-164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97-164, set out as a note under 
section 171 of this title. 

§ 2513. Unjust conviction and imprisonment 

(a) Any person suing under section 1495 of this 
title must allege and prove that: 

(1) His conviction has been reversed or set 
aside on the ground that he is not guilty of the 
offense of which he was convicted, or on new 
trial or rehearing he was found not guilty of 
such offense, as appears from the record or 
certificate of the court setting aside or revers- 



ing such conviction, or that he has been par- 
doned upon the stated ground of innocence and 
unjust conviction and 

(2) He did not commit any of the acts 
charged or his acts, deeds, or omissions in con- 
nection with such charge constituted no of- 
fense against the United States, or any State, 
Territory or the District of Columbia, and he 
did not by misconduct or neglect cause or 
bring about his own prosecution. 

(b) Proof of the requisite facts shall be by a 
certificate of the court or pardon wherein such 
facts are alleged to appear, and other evidence 
thereof shall not be received. 

(c) No pardon or certified copy of a pardon 
shall be considered by the United States Court 
of Federal Claims unless it contains recitals 
that the pardon was granted after applicant had 
exhausted all recourse to the courts and that 
the time for any court to exercise its jurisdic- 
tion had expired. 

(d) The Court may permit the plaintiff to pros- 
ecute such action in forma pauperis. 

(e) The amount of damages awarded shall not 
exceed $100,000 for each 12-month period of incar- 
ceration for any plaintiff who was unjustly sen- 
tenced to death and $50,000 for each 12-month pe- 
riod of incarceration for any other plaintiff. 

(June 25, 1948, ch. 646, 62 Stat. 978; Sept. 3, 1954, 
ch. 1263, §56, 68 Stat. 1247; Pub. L. 97-164, title I, 
§139(j)(2), Apr. 2, 1982, 96 Stat. 43; Pub. L. 102-572, 
title IX, § 902(a)(1), Oct. 29, 1992, 106 Stat. 4516; 
Pub. L. 108-405, title IV, §431, Oct. 30, 2004, 118 
Stat. 2293.) 

Historical and Revision Notes 

Based on sections 729-732 of title 18, U.S.C., 1940 ed., 
Crimes and Criminal Procedure (May 24, 1938, ch. 266, 
§§1-4, 52 Stat. 438.) 

Sections 729-732 of title 18, U.S.C., 1940 ed., were con- 
solidated and completely rewritten in order to clarify 
ambiguities which made the statute unworkable as en- 
acted originally. Jurisdictional provisions of section 
729 of title 18, U.S.C., 1940 ed., are incorporated in sec- 
tion 1495 of this title. 

Changes were made in phraseology. 

Amendments 

2004— Subsec. (e). Pub. L. 108-405 substituted "exceed 
$100,000 for each 12-month period of incarceration for 
any plaintiff who was unjustly sentenced to death and 
$50,000 for each 12-month period of incarceration for 
any other plaintiff" for "exceed the sum of $5,000". 

1992— Subsec. (c). Pub. L. 102-572 substituted "United 
Court of Federal Claims" for "United States 
Claims Court". 

1982— Subsec. (c). Pub. L. 97-164 substituted "United 
States Claims Court" for "Court of Claims". 

1954 — Subsec. (c). Act Sept. 3, 1954, substituted "con- 
sidered by" for "filed with". 

Effective Date of 1992 Amendment 

Amendment by Pub. L. 102-572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102-572, set out as a note 
under section 171 of this title. 

Effective Date of 1982 Amendment 

Amendment by Pub. L. 97-164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97-164, set out as a note under 
section 171 of this title. 

§ 2514. Forfeiture of fraudulent claims 

A claim against the United States shall be for- 
feited to the United States by any person who 
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corruptly practices or attempts to practice any 
fraud against the United States in the proof, 
statement, establishment, or allowance thereof. 

In such cases the United States Court of Fed- 
eral Claims shall specifically find such fraud or 
attempt and render judgment of forfeiture. 

(June 25, 1948, ch. 646, 62 Stat. 978; Pub. L. 97-164, 
title I, §139(j)(2), Apr. 2, 1982, 96 Stat. 43; Pub. L. 
102-572, title IX, § 902(a)(1), Oct. 29, 1992, 106 Stat. 
4516.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §§279 and 280 (Mar. 
3, 1911, ch. 231, §§172, 173, 36 Stat. 1141). 

A provision of section 279 of title 28, U.S.C., 1940 ed., 
that a judgment of forfeiture shall forever bar the pros- 
ecution of the claim was omitted as covered by section 
2518 of this title. 

A provision of section 280 of title 28, U.S.C., 1940 ed., 
barring allowance by accounting officers of fraudulent 
claims under Act June 16, 1874, 18 Stat. 75, was omitted 
as obsolete. 

A provision of section 280 of title 28, U.S.C., 1940 ed., 
barring allowance of fraudulent claims by Congress was 
omitted as unnecessary and superfluous. 

Changes were made In phraseology. 

Amendments 

1992— Pub. L. 102-572 substituted "United States 
Court of Federal Claims" for "United States Claims 
Court". 

1982— Pub. L. 97-164 substituted "United States 
Claims Court" for "Court of Claims". 

Effective Date of 1992 Amendment 

Amendment by Pub. L. 102-572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102-572, set out as a note 
under section 171 of this title. 

Effective Date of 1982 Amendment 

Amendment by Pub. L. 97-164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97-164, set out as a note under 
section 171 of this title. 

§ 2515. New trial; stay of judgment 

(a) The United States Court of Federal Claims 
may grant a plaintiff a new trial on any ground 
established by rules of common law or equity 
applicable as between private parties. 

(b) Such court, at any time while any suit is 
pending before it, or after proceedings for review 
have been instituted, or within two years after 
the final disposition of the suit, may grant the 
United States a new trial and stay the payment 
of any judgment upon satisfactory evidence, cu- 
mulative or otherwise, that any fraud, wrong, or 
injustice has been done the United States. 

(June 25, 1948, ch. 646, 62 Stat. 978; Pub. L. 97-164, 
title I, §139(j)(2), Apr. 2, 1982, 96 Stat. 43; Pub. L. 
102-572, title IX, § 902(a)(1), Oct. 29, 1992, 106 Stat. 
4516.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §§281 and 282 (Mar. 
3, 1911, ch. 231, §§174, 175, 36 Stat. 1141). 

Words "but until an order is made staying the pay- 
ment of a judgment, the same shall be payable and paid 
as on March 3, 1911, was provided by law," in section 282 
of title 28, U.S.C., 1940 ed., were omitted as surplusage. 

Changes were made In phraseology. 

Amendments 

1992— Subsec. (a). Pub. L. 102-572 substituted "United 
States Court of Federal Claims" for "United States 
Claims Court". 



1982— Subsec. (a). Pub. L. 97-164 substituted "United 
States Claims Court" for "Court of Claims". 

Effective Date of 1992 Amendment 

Amendment by Pub. L. 102-572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102-572, set out as a note 
under section 171 of this title. 

Effective Date of 1982 Amendment 

Amendment by Pub. L. 97-164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97-164, set out as a note under 
section 171 of this title. 

§ 2516. Interest on claims and judgments 

(a) Interest on a claim against the United 
States shall be allowed in a judgment of the 
United States Court of Federal Claims only 
under a contract or Act of Congress expressly 
providing for payment thereof. 

(b) Interest on a judgment against the United 
States affirmed by the Supreme Court after re- 
view on petition of the United States is paid at 
a rate equal to the weekly average 1-year con- 
stant maturity Treasury yield, as published by 
the Board of Governors of the Federal Reserve 
System, for the calendar week preceding the 
date of the judgment. 

(June 25, 1948, ch. 646, 62 Stat. 978; Sept. 3, 1954, 
ch. 1263, §57, 68 Stat. 1248; Pub. L. 97-164, title I, 
§139(j)(2), title III, § 302(d), Apr. 2, 1982, 96 Stat. 
43, 56; Pub. L. 97-258, § 2(g)(5), (m)(3), Sept. 13, 
1982, 96 Stat. 1061, 1062; Pub. L. 102-572, title IX, 
§ 902(a)(1), Oct. 29, 1992, 106 Stat. 4516; Pub. L. 
106-554, §l(a)(7) [title III, §307(d)(2)], Dec. 21, 
2000, 114 Stat. 2763, 2763A-636.) 

Historical and Revision Notes 

1948 Act 

Based on title 28, U.S.C., 1940 ed., §284 and section 226 
of title 31, U.S.C., 1940 ed., Money and Finance (Sept. 
30, 1890, ch. 1126, §1, 26 Stat. 537; Mar. 3, 1911, ch. 231, 
§177, 36 Stat. 1141; Nov. 23, 1921, ch. 136, § 1324(b), 42 Stat. 
316; June 2, 1924, ch. 234, §1020, 43 Stat. 346; Feb. 13, 1925, 
ch. 229, §3(c), 43 Stat. 939; Feb. 26, 1926, ch. 27, §§1117, 
1200, 44 Stat. 119, 125; May 29, 1928, ch. 852, § 615(a), 45 
Stat. 877; June 22, 1936, ch. 690, §808, 49 Stat. 1746). 

Subdivision (b) of section 284 of title 28, U.S.C., 1940 
ed., was omitted as covered by section 3771 of title 26, 
U.S.C., 1940 ed., Internal Revenue Code. Such omission 
required the exception in subdivision (a) of such section 
284, reading: "except as provided in subdivision (b)", to 
be changed to read: "or Act of Congress expressly pro- 
viding for payment thereof." 

Subsection (b) of this section is based on the last sen- 
tence of section 226 of title 31, U.S.C., 1940 ed., Money 
and Finance. 

Changes were made in phraseology. 



1982 Act 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


28:2516(b) 


28:2516(b)(lst sen- 






tence words be- 






fore "from the 






date 1 '). 





Section 2(g)(5) of the bill restates 28:2516(b) because 
the provisions in 28:2516(b) on the periods for computing 
interest were superseded by the source provisions re- 
stated in section 1304 of the revised title 31. 



Amendments 

2000— Subsec. (b). Pub. L. 106-554 substituted "the 
weekly average 1-year constant maturity Treasury 
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yield, as published by the Board of Governors of the 
Federal Reserve System, for the calendar week preced- 
ing-" for "the coupon issue yield equivalent (as deter- 
mined by the Secretary of the Treasury) of the average 
accepted auction price for the last auction of fifty-two 
week United States Treasury bills settled immediately 
before". 

1992— Subsec. (a). Pub. L. 102-572 substituted "United 
States Court of Federal Claims" for "United States 
Claims Court". 

1982— Subsec. (a). Pub. L. 97-164, §139(j)(2), substituted 
"United States Claims Court" for "Court of Claims". 

Subsec. (b). Pub. L. 97-258 substituted provisions that 
interest on a judgment against the United States is 
paid at a rate equal to the coupon issue yield equiva- 
lent of the average accepted auction price for the last 
auction of fifty-two week United States Treasury bills 
settled immediately before the date of judgment for 
provisions that such interest would be paid at the rate 
of four percent per annum from the date of the filing of 
the transcript of the judgment in the Treasury Depart- 
ment to the date of mandate of affirmance by the Su- 
preme Court and that the interest would not be allowed 
for any period after the term of the Supreme Court at 
which the judgment was affirmed, and repealed the 
amendment made by Pub. L. 97-164, § 302(d), eff. Oct. 1, 
1982. See, also, section 1304(b) of Title 31, Money and Fi- 
nance. 

Pub. L. 97-164, §§ 302(d), 402, eff. Oct. 1, 1982, struck out 
"at the rate of four percent per annum" and all that 
follows through "affirmance" and inserted in lieu 
thereof ", from the date of the filing of the transcript 
of the judgment in the General Accounting Office to 
the date of the mandate of the affirmance, at a rate of 
interest equal to the coupon issue yield equivalent (as 
determined by the Secretary of the Treasury) of the av- 
erage accepted auction price for the last auction of 
fifty-two week United States Treasury bills settled im- 
mediately prior to the date of the judgment". 

1954— Subsec. (b). Act Sept. 3, 1954, inserted "for any 
period" after "allowed" in last sentence. 

Effective Date of 1992 Amendment 

Amendment by Pub. L. 102-572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102-572, set out as a note 
under section 171 of this title. 

Effective Date of 1982 Amendment 

Section 2(g)(5) of Pub. L. 97-258 provided that the 
amendment made by that section is effective Oct. 1, 
1982. 

Repeal 

Section 302(d) of Pub. L. 97-164, cited as a credit to 
this section, was repealed by Pub. L. 97-258, §2(m)(3), 
Sept. 13, 1982, 96 Stat. 1062, eff. Oct. 1, 1982. 

§2517. Payment of judgments 

(a) Except as provided by chapter 71 of title 41, 
every final judgment rendered by the United 
States Court of Federal Claims against the 
United States shall be paid out of any general 
appropriation therefor, on presentation to the 
Secretary of the Treasury of a certification of 
the judgment by the clerk and chief judge of the 
court. 

(b) Payment of any such judgment and of in- 
terest thereon shall be a full discharge to the 
United States of all claims and demands arising 
out of the matters involved in the case or con- 
troversy, unless the judgment is designated a 
partial judgment, in which event only the mat- 
ters described therein shall be discharged. 

(June 25, 1948, ch. 646, 62 Stat. 979; Pub. L. 95-563, 
§ 14(e), (f), Nov. 1, 1978, 92 Stat. 2390; Pub. L. 
97-164, title I, §139(k), Apr. 2, 1982, 96 Stat. 43; 



Pub. L. 102-572, title IX, § 902(a)(1), Oct. 29, 1992, 
106 Stat. 4516; Pub. L. 104-316, title II, §202(0, 
Oct. 19, 1996, 110 Stat. 3843; Pub. L. 111-350, 
§5(g)(ll), Jan. 4, 2011, 124 Stat. 3848.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §285, and sections 
225, 228, of title 31, U.S.C., 1940 ed., Money and Finance, 
(R.S. §§236, 1089; Feb. 18, 1904, ch. 160, §1, 33 Stat. 41; 
Mar. 3, 1911, ch. 231, §178, 36 Stat. 1141; June 10, 1921, ch. 
18, §§304, 305, 42 Stat. 24; Feb. 13, 1925, ch. 229, §3(c), 43 
Stat. 939). 

Section consolidates section 285 of title 28, U.S.C., 
1940 ed., and sections 225 and 228 of title 31, U.S.C., 1940 
ed., Money and Finance. 

Words "chief judge" were substituted for "the chief 
justice, or, in his absence, by the presiding judge of said 
court" in section 225 of title 31, U.S.C., 1940 ed., Money 
and Finance, in conformity with chapter 7 of this title. 

Words "or, on review, by the Supreme Court, where 
the same are affirmed in favor of the claimant" in sec- 
tion 225 of title 31, U.S.C., 1940 ed., were omitted as un- 
necessary. 

Provisions of section 228 of title 31, U.S.C., 1940 ed., 
for payment of district court judgments are incor- 
porated in section 2414 of this title. 

Changes were made in phraseology. 

Amendments 

2011 — Subsec. (a). Pub. L. 111-350 substituted "chapter 
71 of title 41" for "the Contract Disputes Act of 1978". 

1996— Subsec. (a). Pub. L. 104-316 substituted "Sec- 
retary of the Treasury" for "General Accounting Of- 
fice". 

1992— Subsec. (a). Pub. L. 102-572 substituted "United 
States Court of Federal Claims" for "United States 

1982— Subsec. (a). Pub. L. 97-164, §139(k)(l), sub- 
stituted "United States Claims Court" for "Court of 
Claims". 

Subsec. (b). Pub. L. 97-164, §139(k)(2), struck out the 
comma after "shall be discharged" thereby correcting 
a technical error in the directory language in Pub. L. 
95-563 which placed both a comma and a period after 
"shall be discharged". 

1978— Subsec. (a). Pub. L. 95-563, § 14(e), inserted Con- 
tract Disputes Act of 1978 exception. 

Subsec. (b). Pub. L. 95-563, § 14(f), inserted provision 
relating to discharge of partial judgments. 

Effective Date of 1992 Amendment 

Amendment by Pub. L. 102-572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102-572, set out as a note 
under section 171 of this title. 

Effective Date of 1982 Amendment 

Amendment by Pub. L. 97-164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97-164, set out as a note under 
section 171 of this title. 

Effective Date of 1978 Amendment 

Amendment by Pub. L. 95-563 effective with respect 
to contracts entered into 120 days after Nov. 1, 1978, 
and, at the election of the contractor, with respect to 
any claim pending at such time before the contracting 
officer or initiated thereafter, see section 16 of Pub. L. 
95-563, Nov. 1, 1978, 92 Stat. 2391, formerly set out as an 
Effective Date note under section 601 of former Title 41, 
Public Contracts. 

[§2518. Repealed. Pub. L. 97-164, title I, § 139(1), 
Apr. 2, 1982, 96 Stat. 43] 

Section, act June 25, 1948, ch. 646, 62 Stat. 979, related 
to certification of Court of Claims judgments for appro- 
priation. 

Effective Date of Repeal 

Repeal effective Oct. 1, 1982, see section 402 of Pub. L. 
97-164, set out as an Effective Date of 1982 Amendment 
note under section 171 of this title. 
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§ 2519. Conclusiveness of judgment 

A final judgment of the United States Court of 
Federal Claims against any plaintiff shall for- 
ever bar any further claim, suit, or demand 
against the United States arising out of the 
matters involved in the case or controversy. 

(June 25, 1948, ch. 646, 62 Stat. 979; Pub. L. 97-164, 
title I, §139(m), Apr. 2, 1982, 96 Stat. 43; Pub. L. 
102-572, title IX, § 902(a)(1), Oct. 29, 1992, 106 Stat. 
4516.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §286 (Mar. 3, 1911, 
ch. 231, §179, 36 Stat. 1141). 
Changes were made In phraseology. 

Amendments 

1992— Pub. L. 102-572 substituted "United States 
Court of Federal Claims" for "United States Claims 
Court". 

1982— Pub. L. 97-164 substituted "United States 
Claims Court" for "Court of Claims". 

Effective Date of 1992 Amendment 

Amendment by Pub. L. 102-572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102-572, set out as a note 
under section 171 of this title. 

Effective Date of 1982 Amendment 

Amendment by Pub. L. 97-164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97-164, set out as a note under 
section 171 of this title. 

[§2520. Repealed. Pub. L. 106-518, title II, §207, 
Nov. 13, 2000, 114 Stat. 2414] 

Section, acts June 25, 1948, ch. 646, 62 Stat. 979; Sept. 
3, 1954, ch. 1263, §58, 68 Stat. 1248; Pub. L. 89-507, §2, 
July 18, 1966, 80 Stat. 308; Pub. L. 97-164, title I, 
§139(n)(l)-(3), Apr. 2, 1982, 96 Stat. 43, 44; Pub. L. 100-702, 
title X, § 1012(a)(1), Nov. 19, 1988, 102 Stat. 4668; Pub. L. 
102-572, title IX, § 902(a)(1), Oct. 29, 1992, 106 Stat. 4516, 
required the Court of Federal Claims to impose a fee 
not exceeding $120 for petition filings. 

§2521. Subpoenas and incidental powers 

(a) Subpoenas requiring the attendance of par- 
ties or witnesses and subpoenas requiring the 
production of books, papers, documents or tan- 
gible things by any party or witness having cus- 
tody or control thereof, may be issued for pur- 
poses of discovery or for use of the things pro- 
duced as evidence in accordance with the rules 
and orders of the court. Such subpoenas shall be 
issued and served and compliance therewith 
shall be compelled as provided in the rules and 
orders of the court. 

(b) The United States Court of Federal Claims 
shall have power to punish by fine or imprison- 
ment, at its discretion, such contempt of its au- 
thority as — 

(1) misbehavior of any person in its presence 
or so near thereto as to obstruct the adminis- 
tration of justice; 

(2) misbehavior of any of its officers in their 
official transactions; or 

(3) disobedience or resistance to its lawful 
writ, process, order, rule, decree, or command. 

(c) The United States Court of Federal Claims 
shall have such assistance in the carrying out of 
its lawful writ, process, order, rule, decree, or 
command as is available to a court of the United 



States. The United States marshal for any dis- 
trict in which the Court of Federal Claims is sit- 
ting shall, when requested by the chief judge of 
the Court of Federal Claims, attend any session 
of the Court of Federal Claims in such district. 

(Added Sept. 3, 1954, ch. 1263, § 59(a), 68 Stat. 1248; 
amended Pub. L. 102-572, title IX, § 910(a), Oct. 
29, 1992, 106 Stat. 4519.) 

Amendments 

1992 — Pub. L. 102-572 inserted "and incidental powers" 
in section catchline, designated existing provisions as 
subsec. (a), and added subsecs. (b) and (c). 

Effective Date of 1992 Amendment 

Amendment by Pub. L. 102-572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102-572, set out as a note 
under section 171 of this title. 

§ 2522. Notice of appeal 

Review of a decision of the United States 
Court of Federal Claims shall be obtained by fil- 
ing a notice of appeal with the clerk of the 
Court of Federal Claims within the time and in 
the manner prescribed for appeals to United 
States courts of appeals from the United States 
district courts. 

(Added Pub. L. 97-164, title I, §139(q)(l), Apr. 2, 
1982, 96 Stat. 44; amended Pub. L. 102-572, title 
IX, § 902(a), Oct. 29, 1992, 106 Stat. 4516.) 

Amendments 

1992— Pub. L. 102-572 substituted "United States 
Court of Federal Claims" for "United States Claims 
Court" and "Court of Federal Claims" for "Claims 
Court". 

Effective Date of 1992 Amendment 

Amendment by Pub. L. 102-572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102-572, set out as a note 
under section 171 of this title. 

Effective Date 

Section effective Oct. 1, 1982, see section 402 of Pub. 
L. 97-164, set out as an Effective Date of 1982 Amend- 
ment note under section 171 of this title. 

[CHAPTER 167— REPEALED] 

[§§2601 to 2604. Repealed. Pub. L. 97-164, title I, 
§ 140, Apr. 2, 1982, 96 Stat. 44] 

Section 2601, acts June 25, 1948, ch. 646, 62 Stat. 979; 
June 2, 1970, Pub. L. 91-271, title I, §103, 84 Stat. 275; 
Oct. 10, 1980, Pub. L. 96-417, title IV, §403(a)-(d), title V, 
§501(27), (28), 94 Stat. 1740-1742, provided for appeals to 
the Court of Customs and Patent Appeals from final 
judgments or orders of the Court of International Trade 
and for the procedures to be followed in such appeals. 
See section 1295(a)(5) of this title. 

Section 2602, acts June 25, 1948, ch. 646, 62 Stat. 980; 
Oct. 14, 1966, Pub. L. 89-651, § 8(c)(3), 80 Stat. 902; June 
2, 1970, Pub. L. 91-271, title I, §104, 84 Stat. 276; Oct. 10, 
1980, Pub. L. 96-417, title IV, § 403(e)(1), 94 Stat. 1741, 
provided for the precedence of enumerated civil actions 
in the Court of Customs and Patent Appeals. See sec- 
tion 1296 of this title. 

Section 2603, added Pub. L. 96-417, title IV, § 404(a), 
Oct. 10, 1980, 94 Stat. 1741, provided that, except as pro- 
vided in section 2639 or 2641(b) of this title or in the 
rules prescribed by the court, the Federal Rules of Evi- 
dence would apply in the Court of Customs and Patent 
Appeals in any appeal from the Court of International 

Section 2604, added Pub. L. 96-417, title IV, § 405(a), 
Oct. 10, 1980, 94 Stat. 1741, authorized the chief judge of 
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the Court of Customs and Patent Appeals to summon 
annually the judges of the court to a judicial con- 
ference for the purpose of considering the business of 
the court and improvements in the administration of 
justice of the court. 

Effective Date of Repeal 

Repeal effective Oct. 1, 1982, see section 402 of Pub. L. 
97-164, set out as an Effective Date of 1982 Amendment 
note under section 171 of this title. 



CHAPTER 169— COURT OF INTERNATIONAL 
TRADE PROCEDURE 



Sec. 




2631. 


Persons entitled to commence a civil action. 


2632. 


Commencement of a civil action. 


2633. 


Procedure and fees. 


2634. 


Notice. 


2635. 


Piling of official documents. 


2636. 


Time for commencement of action. 


2637. 


Exhaustion of administrative remedies. 


2638. 


New grounds in support of a civil action. 


2639. 


Burden of proof; evidence of value. 


2640. 


Scope and standard of review. 


2641. 


Witnesses; inspection of documents. 


2642. 


Analysis of imported merchandise. 


2643. 


Relief. 


2644. 


Interest. 


2645. 


Decisions. 


2646. 


Retrial or rehearing. 


[2647. 


Repealed.] 



Amendments 

1984— Pub. L. 98-620 title IV, §402(29)(G), Nov. 8, 1984, 
98 Stat. 3359, struck out item 2647 "Precedence of 
cases". 

1980— Pub. L. 96-417, title III, §301, Oct. 10, 1980, 94 
Stat. 1730, substituted "COURT OF INTERNATIONAL 
TRADE PROCEDURE" for "CUSTOMS COURT PROCE- 
DURE" in chapter heading, "Persons entitled to com- 
mence a civil action" for "Time for commencement of 
action" in item 2631, "Commencement of a civil ac- 
tion" for "Customs Court procedures and fees" in item 
2632, "Procedure and fees" for "Precedence of cases" in 
item 2633, "Filing of official documents" for "Burden of 
proof; evidence of value" in item 2635, "Time for com- 
mencement of action" for "Analysis of Imported mer- 
chandise" in item 2636, "Exhaustion of administrative 
remedies" for "Witnesses; inspection of documents" in 
item 2637, "New grounds in support of a civil action" 
for "Decisions; findings of fact and conclusions of law; 
effect of opinions" in item 2638, "Burden of proof; evi- 
dence of value" for "Retrial or rehearing" in item 2639, 
and added items 2640 to 2647. 

1979— Pub. L. 96-39, title X, § 1001(b)(4)(F), July 26, 
1979, 93 Stat. 306, substituted "Precedence of cases" for 
"Precedence of American manufacturer, producer, or 
wholesaler cases" in item 2633. 

1970— Pub. L. 91-271, title I, § 123(e), June 2, 1970, 84 
Stat. 282, substituted "Time for commencement of ac- 
tion" for "Appeal for reappraisement; assignment to 
single judge; hearing" In item 2631, "Customs Court 
procedures and fees" for "Notice" In item 2632, "Prece- 
dence of American manufacturer, producer, or whole- 
saler cases" for "Evidence of value, upon reappraise- 
ment; burden of proof" in item 2633, "Notice" for "Wit- 
nesses; inspection of documents" in Item 2634, "Burden 
of proof; evidence of value" for "Decision of single 
judge in reappraisement appeal" in item 2635, "Analy- 
sis of imported merchandise" for "Review of single 
judge's decision; disqualification of judges; remand; 
presumption" in item 2636, "Witnesses; inspection of 
documents" for "Review of decisions of divisions" in 
item 2637, "Decisions; findings of fact and conclusions 
of law; effect of opinions" for "Precedence of classifica- 
tion cases" in item 2638, and "Retrial or rehearing" for 
"Analysis of imported merchandise" In item 2639, and 
struck out item 2640 "Rehearing or retrial", item 2641 



"Frivolous protest or appeal", and item 2642 "Amend- 
ment of protests, appeals, and pleadings". 

1949— Act May 24, 1949, ch. 139, §121, 63 Stat. 106, sub- 
stituted "Amendment of protests, appeals, and plead- 
ings" for "Disqualification of judge" in item 2642. 

§2631. Persons entitled to commence a civil ac- 
tion 

(a) A civil action contesting the denial of a 
protest, in whole or in part, under section 515 of 
the Tariff Act of 1930 may be commenced in the 
Court of International Trade by the person who 
filed the protest pursuant to section 514 of such 
Act, or by a surety on the transaction which is 
the subject of the protest. 

(b) A civil action contesting the denial of a pe- 
tition under section 516 of the Tariff Act of 1930 
may be commenced in the Court of Inter- 
national Trade by the person who filed such pe- 
tition. 

(c) A civil action contesting a determination 
listed in section 516A of the Tariff Act of 1930 
may be commenced in the Court of Inter- 
national Trade by any interested party who was 
a party to the proceeding in connection with 
which the matter arose. 

(d) (1) A civil action to review any final deter- 
mination of the Secretary of Labor under sec- 
tion 223 of the Trade Act of 1974 with respect to 
the eligibility of workers for adjustment assist- 
ance under such Act may be commenced in the 
Court of International Trade by a worker, group 
of workers, certified or recognized union, or au- 
thorized representative of such worker or group 
that applies for assistance under such Act and is 
aggrieved by such final determination. 

(2) A civil action to review any final deter- 
mination of the Secretary of Commerce under 
section 251 of the Trade Act of 1974 with respect 
to the eligibility of a firm for adjustment assist- 
ance under such Act may be commenced in the 
Court of International Trade by a firm or its 
representative that applies for assistance under 
such Act and is aggrieved by such final deter- 
mination, or by any other interested domestic 
party that is aggrieved by such final determina- 
tion. 

(3) A civil action to review any final deter- 
mination of the Secretary of Commerce under 
section 271 of the Trade Act of 1974 with respect 
to the eligibility of a community for adjustment 
assistance under such Act may be commenced in 
the Court of International Trade by a commu- 
nity that applies for assistance under such Act 
and is aggrieved by such final determination, or 
by any other interested domestic party that is 
aggrieved by such final determination. 

(e) A civil action to review a final determina- 
tion made under section 305(b)(1) of the Trade 
Agreements Act of 1979 may be commenced in 
the Court of International Trade by any person 
who was a party-at-interest with respect to such 
determination. 

(f) A civil action involving an application for 
the issuance of an order directing the admin- 
istering authority or the International Trade 
Commission to make confidential information 
available under section 777(c)(2) of the Tariff Act 
of 1930 may be commenced in the Court of Inter- 
national Trade by any interested party whose 
application for disclosure of such confidential 
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information was denied under section 777(c)(1) of 
such. Act. 

(g) (1) A civil action to review any decision of 
the Secretary of the Treasury to deny a customs 
broker's license under section 641(b)(2) or (3) of 
the Tariff Act of 1930, or to deny a customs bro- 
ker's permit under section 641(c)(1) of such Act, 
or to revoke such license or permit under sec- 
tion 641(b)(5) or (c)(2) of such Act, may be com- 
menced in the Court of International Trade by 
the person whose license or permit was denied or 
revoked. 

(2) A civil action to review any decision of the 
Secretary of the Treasury to revoke or suspend 
a customs broker's license or permit or impose 
a monetary penalty in lieu thereof under section 
641(d)(2)(B) of the Tariff Act of 1930 may be com- 
menced in the Court of International Trade by 
the person against whom the decision was is- 
sued. 

(3) A civil action to review any decision or 
order of the Customs Service to deny, suspend, 
or revoke accreditation of a private laboratory 
under section 499(b) of the Tariff Act of 1930 may 
be commenced in the Court of International 
Trade by the person whose accreditation was de- 
nied, suspended, or revoked. 

(h) A civil action described in section 1581(h) 
of this title may be commenced in the Court of 
International Trade by the person who would 
have standing to bring a civil action under sec- 
tion 1581(a) of this title if he imported the goods 
involved and filed a protest which was denied, in 
whole or in part, under section 515 of the Tariff 
Act of 1930. 

(i) Any civil action of which the Court of 
International Trade has jurisdiction, other than 
an action specified in subsections (a)-(h) of this 
section, may be commenced in the court by any 
person adversely affected or aggrieved by agency 
action within the meaning of section 702 of title 
5. 

(j)(l) Any person who would be adversely af- 
fected or aggrieved by a decision in a civil ac- 
tion pending in the Court of International Trade 
may, by leave of court, intervene in such action, 
except that — 

(A) no person may intervene in a civil action 
under section 515 or 516 of the Tariff Act of 
1930; 

(B) in a civil action under section 516A of the 
Tariff Act of 1930, only an interested party 
who was a party to the proceeding in connec- 
tion with which the matter arose may inter- 
vene, and such person may intervene as a mat- 
ter of right; and 

(C) in a civil action under section 777(c)(2) of 
the Tariff Act of 1930, only a person who was 
a party to the investigation may intervene, 
and such person may intervene as a matter of 
right. 

(2) In those civil actions in which intervention 
is by leave of court, the Court of International 
Trade shall consider whether the intervention 
will unduly delay or prejudice the adjudication 
of the rights of the original parties. 

(k) In this section — 

(1) "interested party" has the meaning given 
such term in section 771(9) of the Tariff Act of 
1930; and 

(2) "party-at-interest" means — 



(A) a foreign manufacturer, producer, or 
exporter, or a United States importer, of 
merchandise which is the subject of a final 
determination under section 305(b)(1) of the 
Trade Agreements Act of 1979; 

(B) a manufacturer, producer, or whole- 
saler in the United States of a like product; 

(C) United States members of a labor orga- 
nization or other association of workers 
whose members are employed in the manu- 
facture, production, or wholesale in the 
United States of a like product; 

(D) a trade or business association a ma- 
jority of whose members manufacture, 
produce, or wholesale a like product in the 
United States, 1 and 

(E) an association composed of members 
who represent parties-at-interest described 
in subparagraph (B), (C), or (D). 

(Added Pub. L. 96-417, title III, §301, Oct. 10, 1980, 
94 Stat. 1730; amended Pub. L. 98-573, title II, 
§ 212(b)(3), title VI, § 612(b)(3), Oct. 30, 1984, 98 
Stat. 2983, 3034; Pub. L. 103-182, title VI, 
§ 684(a)(2), Dec. 8, 1993, 107 Stat. 2219.) 

References in Text 

Section 515 of the Tariff Act of 1930, referred to in 
subsecs. (a), (h), (j)(l)(A), is classified to section 1515 of 
Title 19, Customs Duties. 

Section 514 of the Tariff Act of 1930, referred to in 
subsec. (a), is classified to section 1514 of Title 19. 

Section 516 of the Tariff Act of 1930, referred to in 
subsecs. (b), (j)(l)(A), is classified to section 1516 of 
Title 19. 

Section 516A of the Tariff Act of 1930, referred to in 
subsecs. (c), (j)(l)(B), is classified to section 1516a of 
Title 19. 

The Trade Act of 1974, referred to in subsec. (d)(1) to 
(3), is Pub. L. 93-618, Jan. 3, 1975, 88 Stat. 1978, as 
amended, which is classified principally to chapter 12 
(§2101 et seq.) of Title 19. Sections 223, 251, and 271 of 
the Trade Act of 1974 are classified to sections 2273, 
2341, and 2371, respectively, of Title 19. Section 2371 of 
Title 19 was omitted from the Code as terminated Sept. 
30, 1982. For complete classification of this Act to the 
Code, see References in Text note set out under section 
2101 of Title 19 and Tables. 

Section 305(b)(1) of the Trade Agreements Act of 1979, 
referred to in subsecs. (e), (k)(2)(A), is classified to sec- 
tion 2515(b)(1) of Title 19. 

Section 777 of the Tariff Act of 1930, referred to in 
subsecs. (f), (j)(l)(C), is classified to section 1677f of 
Title 19. 

Section 641 of the Tariff Act of 1930, referred to in 
subsec. (g-), is classified to section 1641 of Title 19. 

Section 499(b) of the Tariff Act of 1930, referred to in 
subsec. (g)(3), is classified to section 1499(b) of Title 19. 

Section 771(9) of the Tariff Act of 1930, referred to in 
subsec. (k)(l), is classified to section 1677(9) of Title 19. 

Prior Provisions 

A prior section 2631, acts June 25, 1948, ch. 646, 62 
Stat. 980; May 24, 1949, ch. 139, §122, 63 Stat. 106; June 
2, 1970, Pub. L. 91-271, title I, §112, 84 Stat. 278; Jan. 3, 
1975, Pub. L. 93-618, title III, § 321(f)(2), 88 Stat. 2048, re- 
lated to time for commencement of action, prior to the 
general revision of this chapter by Pub. L. 96-417. See 
section 2636 of this title. 

Amendments 

1993— Subsec. (g)(3). Pub. L. 103-182 added par. (3). 

1984— Subsec. (g). Pub. L. 98-573, § 212(b)(3), amended 
subsec. (g) generally. Prior to amendment, subsec. (g) 
read as follows: 



1 So in original. The comma probably should be a semicolon. 
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"(1) A civil action to review any decision of the Sec- 
retary of the Treasury to deny or revoke a custom- 
house broker's license under section 641(a) of the Tariff 
Act of 1930 may be commenced in the Court of Inter- 
national Trade by the person whose license was denied 
or revoked. 

"(2) A civil action to review any order of the Sec- 
retary of the Treasury to revoke or suspend a custom- 
house broker's license under section 641(b) of the Tariff 
Act of 1930 may be commenced in the Court of Inter- 
national Trade by the person whose license was re- 
voked or suspended." 

Subsec. (k)(2)(E). Pub. L. 98-573, § 612(b)(3), added sub- 
par. (E). 

Effective Date of 1984 Amendment 

Amendment by section 212(b)(3) of Pub. L. 98-573 ef- 
fective on close of 180th day after Oct. 30, 1984, see sec- 
tion 214(d) of Pub. L. 98-573, set out as a note under sec- 
tion 1304 of Title 19, Customs Duties. 

Amendment by section 612(b)(3) of Pub. L. 98-573 ap- 
plicable with respect to investigations initiated by pe- 
tition or by the administering authority under subtitle 
A or B of title VII of the Tariff Act of 1930 (19 U.S.C. 
1671 et seq., 1673 et seq.), and to reviews begun under 
section 751 of that Act (19 U.S.C. 1675), on or after Oct. 
30, 1984, see section 626(b)(1) of Pub. L. 98-573, as amend- 
ed, set out as a note under section 1671 of Title 19. 

Effective Date 

Chapter effective Nov. 1, 1980, unless otherwise pro- 
vided, and applicable with respect to civil actions pend- 
ing on or commenced on or after such date, see section 
701(a) of Pub. L. 96-417, set out as an Effective Date of 
1980 Amendment note under section 251 of this title. 

Subsecs. (d) and (g) to (j) of this section applicable 
with respect to civil actions commenced on or after 
Nov. 1, 1980, see section 701(b)(1)(B) of Pub. L. 96-417. 

Application of 1993 Amendment 

For purposes of applying amendment by Pub. L. 
103-182, any decision or order of Customs Service deny- 
ing, suspending, or revoking accreditation of a private 
laboratory on or after Dec. 8, 1993, and before regula- 
tions to implement 19 U.S.C. 1499(b) are issued to be 
treated as having been denied, suspended, or revoked 
under such section 1499(b), see section 684(b) of Pub. L. 
103-182, set out as a note under section 1581 of this title. 

Transfer of Functions 

For transfer of functions, personnel, assets, and li- 
abilities of the United States Customs Service of the 
Department of the Treasury, including functions of the 
Secretary of the Treasury relating thereto, to the Sec- 
retary of Homeland Security, and for treatment of re- 
lated references, see sections 203(1), 551(d), 552(d), and 
557 of Title 6, Domestic Security, and the Department 
of Homeland Security Reorganization Plan of Novem- 
ber 25, 2002, as modified, set out as a note under section 
542 of Title 6. 

§ 2632. Commencement of a civil action 

(a) Except for civil actions specified in sub- 
sections (b) and (c) of this section, a civil action 
in the Court of International Trade shall be 
commenced by filing- concurrently with the 
clerk of the court a summons and complaint, 
with the content and in the form, manner, and 
style prescribed by the rules of the court. 

(b) A civil action in the Court of International 
Trade under section 515 or section 516 of the Tar- 
iff Act of 1930 shall be commenced by filing with 
the clerk of the court a summons, with the con- 
tent and in the form, manner, and style pre- 
scribed by the rules of the court. 

(c) A civil action in the Court of International 
Trade under section 516A of the Tariff Act of 



1930 shall be commenced by filing with the clerk 
of the court a summons or a summons and a 
complaint, as prescribed in such section, with 
the content and in the form, manner, and style 
prescribed by the rules of the court. 

(d) The Court of International Trade may pre- 
scribe by rule that any summons, pleading, or 
other paper mailed by registered or certified 
mail properly addressed to the clerk of the court 
with the proper postage affixed and return re- 
ceipt requested shall be deemed filed as of the 
date of mailing. 

(Added Pub. L. 96-417, title III, §301, Oct. 10, 1980, 
94 Stat. 1732.) 

References in Text 

Sections 515 and 516 of the Tariff Act of 1930, referred 
to in subsec. (b), are classified to sections 1515 and 1516, 
respectively, of Title 19, Customs Duties. 

Section 516A of the Tariff Act of 1930, referred to in 
subsec. (c), is classified to section 1516a of Title 19. 

Prior Provisions 

A prior section 2632, acts June 25, 1948, ch. 646, 62 
Stat. 980; June 2, 1970, Pub. L. 91-271, title I, §113, 84 
Stat. 279; Jan. 3, 1975, Pub. L. 93-618, title HI, § 321(f)(3), 
88 Stat. 2048; July 26, 1979, Pub. L. 96-39, title X, 
§ 1001(b)(4)(C), 93 Stat. 306, related to Customs Court 
procedure and fees, prior to the general revision of this 
chapter by Pub. L. 96-417. See section 2633 of this title. 

Effective Date 

Subsec. (a) of this section applicable with respect to 
civil actions commenced on or after Nov. 1, 1980, see 
section 701(b)(1)(B) of Pub. L. 96-417, set out as an Effec- 
tive Date of 1980 Amendment note under section 251 of 
this title. 

§ 2633. Procedure and fees 

(a) A filing fee shall be payable to the clerk of 
the Court of International Trade upon the com- 
mencement of a civil action in such court. The 
amount of the fee shall be prescribed by the 
rules of the court, but shall be not less than $5 
nor more than the filing fee for commencing a 
civil action in a district court of the United 
States. The court may fix all other fees to be 
charged by the clerk of the court. 

(b) The Court of International Trade shall pre- 
scribe rules governing the summons, pleadings, 
and other papers, for their amendment, service, 
and filing, for consolidations, severances, sus- 
pensions of cases, and for other procedural mat- 
ters. 

(c) All summons, pleadings, and other papers 
filed in the Court of International Trade shall be 
served on all parties in accordance with rules 
prescribed by the court. When the United States, 
its agencies, or its officers are adverse parties, 
service of the summons shall be made upon the 
Attorney General and the head of the Govern- 
ment agency whose action is being contested. 
When injunctive relief is sought, the summons, 
pleadings, and other papers shall also be served 
upon the named officials sought to be enjoined. 

(Added Pub. L. 96-417, title III, §301, Oct. 10, 1980, 
94 Stat. 1732.) 

Prior Provisions 

A prior section 2633, acts June 25, 1948, ch. 646, 62 
Stat. 980; June 2, 1970, Pub. L. 91-271, title I, §114, 84 
Stat. 279; July 26, 1979, Pub. L. 96-39, title X, 
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§ 1001(b)(4)(D), 93 Stat. 306, related to precedence of 
cases, prior to the general revision of this chapter by 
Pub. L. 96-417. See section 2647 of this title. 

§2634. Notice 

Reasonable notice of the time and place of 
trial or hearing before the Court of Inter- 
national Trade shall be given to all parties to 
any civil action, as prescribed by the rules of 
the court. 

(Added Pub. L. 96-417, title III, §301, Oct. 10, 1980, 
94 Stat. 1733.) 

Prior Provisions 

A prior section 2634, acts June 25, 1948, ch. 646, 62 
Stat. 981; June 2, 1970, Pub. L. 91-271, title I, §115, 84 
Stat. 280, related to notice, prior to the general revi- 
sion of this chapter by Pub. L. 96-417. See section 2634 
of this title. 

§ 2635. Filing of official documents 

(a) In any action commenced in the Court of 
International Trade contesting the denial of a 
protest under section 515 of the Tariff Act of 1930 
or the denial of a petition under section 516 of 
such Act, the Customs Service, as prescribed by 
the rules of the court, shall file with the clerk 
of the court, as part of the official record, any 
document, paper, information or data relating 
to the entry of merchandise and the administra- 
tive determination that is the subject of the 
protest or petition. 

(b) (1) In any civil action commenced in the 
Court of International Trade under section 516A 
of the Tariff Act of 1930, within forty days or 
within such other period of time as the court 
may specify, after the date of service of a com- 
plaint on the administering authority estab- 
lished to administer title VII of the Tariff Act of 
1930 or the United States International Trade 
Commission, the administering authority or the 
Commission shall transmit to the clerk of the 
court the record of such action, as prescribed by 
the rules of the court. The record shall, unless 
otherwise stipulated by the parties, consist of — 

(A) a copy of all information presented to or 
obtained by the administering authority or 
the Commission during the course of the ad- 
ministrative proceedings, including all gov- 
ernmental memoranda pertaining to the case 
and the record of ex parte meetings required 
to be maintained by section 777(a)(3) of the 
Tariff Act of 1930; and 

(B) (i) a copy of the determination and the 
facts and conclusions of law upon which such 
determination was based, (ii) all transcripts or 
records of conferences or hearings, and (iii) all 
notices published in the Federal Register. 

(2) The administering authority or the Com- 
mission shall identify and transmit under seal 
to the clerk of the court any document, com- 
ment, or information that is accorded confiden- 
tial or privileged status by the Government 
agency whose action is being contested and that 
is required to be transmitted to the clerk under 
paragraph (1) of this subsection. Any such docu- 
ment, comment, or information shall be accom- 
panied by a nonconfidential description of the 
nature of the material being transmitted. The 
confidential or privileged status of such mate- 



rial shall be preserved in the civil action, but 
the court may examine the confidential or privi- 
leged material in camera and may make such 
material available under such terms and condi- 
tions as the court may order. 

(c) Within fifteen days, or within such other 
period of time as the Court of International 
Trade may specify, after service of a summons 
and complaint in a civil action involving an ap- 
plication for an order directing the administer- 
ing authority or the International Trade Com- 
mission to make confidential information avail- 
able under section 777(c)(2) of the Tariff Act of 
1930, the administering authority or the Com- 
mission shall transmit under seal to the clerk of 
the Court of International Trade, as prescribed 
by its rules, the confidential information in- 
volved, together with pertinent parts of the 
record. Such information shall be accompanied 
by a nonconfidential description of the nature of 
the information being transmitted. The con- 
fidential status of such information shall be pre- 
served in the civil action, but the court may ex- 
amine the confidential information in camera 
and may make such information available under 
a protective order consistent with section 
777(c)(2) of the Tariff Act of 1930. 

(d) (1) In any other civil action in the Court of 
International Trade in which judicial review is 
to proceed upon the basis of the record made be- 
fore an agency, the agency shall, within forty 
days or within such other period of time as the 
court may specify, after the date of service of 
the summons and complaint upon the agency, 
transmit to the clerk of the court, as prescribed 
by its rules — 

(A) a copy of the contested determination 
and the findings or report upon which such de- 
termination was based; 

(B) a copy of any reported hearings or con- 
ferences conducted by the agency; and 

(C) any documents, comments, or other pa- 
pers filed by the public, interested parties, or 
governments with respect to the agency's ac- 
tion. 

(2) The agency shall identify and transmit 
under seal to the clerk of the court any docu- 
ment, comment, or other information that was 
obtained on a confidential basis and that is re- 
quired to be transmitted to the clerk under 
paragraph (1) of this subsection. Any such docu- 
ment, comment, or information shall include a 
nonconfidential description of the nature of the 
material being transmitted. The confidential or 
privileged status of such material shall be pre- 
served in the civil action, but the court may ex- 
amine such material in camera and may make 
such material available under such terms and 
conditions as the court may order. 

(3) The parties may stipulate that fewer docu- 
ments, comments, or other information than 
those specified in paragraph (1) of this sub- 
section shall be transmitted to the clerk of the 
court. 

(Added Pub. L. 96-417, title III, §301, Oct. 10, 1980, 
94 Stat. 1733; amended Pub. L. 103-182, title VI, 
§ 684(d), Dec. 8, 1993, 107 Stat. 2219.) 

References in Text 

The Tariff Act of 1930, referred to in subsecs. (a), 
(b)(1), and (c), is act June 17, 1930, ch. 497, 46 Stat. 590, 
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as amended. Title VII of the Tariff Act of 1930 is classi- 
fied generally to subtitle IV (§1671 et seq.) of chapter 4 
of Title 19, Customs Duties. Sections 515, 516, 516A, and 
77V of the Tariff Act of 1930 are classified to sections 
1515, 1516, 1516a, and 1677f, respectively, of Title 19. For 
complete classification of this Act to the Code, see sec- 
tion 1654 of Title 19 and Tables. 

Prior Provisions 

A prior section 2635, acts June 25, 1948, ch. 646, 62 
Stat. 981; June 2, 1970, Pub. L. 91-271, title I, §116, 84 
Stat. 280, related to burden of proof and evidence of 
value, prior to the general revision of this chapter by 
Pub. L. 96-417. See section 2639 of this title. 

Amendments 

1993 — Subsec. (a). Pub. L. 103-182 amended subsec. (a) 
generally. Prior to amendment, subsec. (a) read as fol- 
lows: 

"(1) Upon service of the summons on the Secretary of 
the Treasury in any civil action contesting the denial 
of a protest under section 515 of the Tariff Act of 1930 
or the denial of a petition under section 516 of such Act, 
the appropriate customs officer shall forthwith trans- 
mit to the clerk of the Court of International Trade, as 
prescribed by its rules, and as a part of the official 
record — 

"(A) the consumption or other entry and the entry 
summary; 

"(B) the commercial invoice; 

"(C) the special customs invoice; 

"(D) a copy of the protest or petition; 

"(E) a copy of the denial, in whole or in part, of the 
protest or petition; 

"(F) the importer's exhibits; 

"(G) the official and other representative samples; 
"(H) any official laboratory reports; and 
"(I) a copy of any bond relating to the entry. 
"(2) If any of the items listed in paragraph (1) of this 
subsection do not exist in a particular civil action, an 
affirmative statement to that effect shall be transmit- 
ted to the clerk of the court." 

Effective Date 

Section applicable with respect to civil actions com- 
menced on or after Nov. 1, 1980, see section 701 (b)(1)(B) 
of Pub. L. 96-417, set out as an Effective Date of 1980 
Amendment note under section 251 of this title. 

Transfer of Functions 

For transfer of functions, personnel, assets, and li- 
abilities of the United States Customs Service of the 
Department of the Treasury, including functions of the 
Secretary of the Treasury relating thereto, to the Sec- 
retary of Homeland Security, and for treatment of re- 
lated references, see sections 203(1), 551(d), 552(d), and 
557 of Title 6, Domestic Security, and the Department 
of Homeland Security Reorganization Plan of Novem- 
ber 25, 2002, as modified, set out as a note under section 
542 of Title 6. 

§ 2636. Time for commencement of action 

(a) A civil action contesting the denial, in 
whole or in part, of a protest under section 515 
of the Tariff Act of 1930 is barred unless com- 
menced in accordance with the rules of the 
Court of International Trade — 

(1) within one hundred and eighty days after 
the date of mailing of notice of denial of a pro- 
test under section 515(a) of such Act; or 

(2) within one hundred and eighty days after 
the date of denial of a protest by operation of 
law under the provisions of section 515(b) of 
such Act. 

(b) A civil action contesting the denial of a pe- 
tition under section 516 of the Tariff Act of 1930 



is barred unless commenced in accordance with 
the rules of the Court of International Trade 
within thirty days after the date of mailing of a 
notice pursuant to section 516(c) of such Act. 

(c) A civil action contesting a reviewable de- 
termination listed in section 516A of the Tariff 
Act of 1930 is barred unless commenced in ac- 
cordance with the rules of the Court of Inter- 
national Trade within the time specified in such 
section. 

(d) A civil action contesting a final determina- 
tion of the Secretary of Labor under section 223 
of the Trade Act of 1974 or a final determination 
of the Secretary of Commerce under section 251 
or section 271 of such Act is barred unless com- 
menced in accordance with the rules of the 
Court of International Trade within sixty days 
after the date of notice of such determination. 

(e) A civil action contesting a final determina- 
tion made under section 305(b)(1) of the Trade 
Agreements Act of 1979 is barred unless com- 
menced in accordance with the rules of the 
Court of International Trade within thirty days 
after the date of the publication of such deter- 
mination in the Federal Register. 

(f) A civil action involving an application for 
the issuance of an order making confidential in- 
formation available under section 777(c)(2) of the 
Tariff Act of 1930 is barred unless commenced in 
accordance with the rules of the Court of Inter- 
national Trade within ten days after the date of 
the denial of the request for such confidential 
information. 

(g) A civil action contesting the denial or rev- 
ocation by the Secretary of the Treasury of a 
customs broker's license or permit under sub- 
section (b) or (c) of section 641 of the Tariff Act 
of 1930, or the revocation or suspension of such 
license or permit or the imposition of a mone- 
tary penalty in lieu thereof by such Secretary 
under section 641(d) of such Act, is barred unless 
commenced in accordance with the rules of the 
Court of International Trade within sixty days 
after the date of the entry of the decision or 
order of such Secretary. 

(h) A civil action contesting the denial, sus- 
pension, or revocation by the Customs Service 
of a private laboratory's accreditation under 
section 499(b) of the Tariff Act of 1930 is barred 
unless commenced in accordance with the rules 
of the Court of International Trade within 60 
days after the date of the decision or order of 
the Customs Service. 

(i) A civil action of which the Court of Inter- 
national Trade has jurisdiction under section 
1581 of this title, other than an action specified 
in subsections (a)-(h) of this section, is barred 
unless commenced in accordance with the rules 
of the court within two years after the cause of 
action first accrues. 

(Added Pub. L. 96-417, title III, §301, Oct. 10, 1980, 
94 Stat. 1734; amended Pub. L. 98-573, title II, 
§ 212(b)(4), title VI, § 623(b)(1), Oct. 30, 1984, 98 
Stat. 2984, 3041; Pub. L. 103-182, title VI, 
§ 684(a)(3), Dec. 8, 1993, 107 Stat. 2219.) 

References in Text 

Section 515 of the Tariff Act of 1930, referred to in 
subsec. (a), is classified to section 1515 of Title 19, Cus- 
toms Duties. 

Section 516 of the Tariff Act of 1930, referred to in 
subsec. (b), is classified to section 1516 of Title 19. 
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Section 516A of the Tariff Act of 1930, referred to in 
subsec. (c), is classified to section 1516a of Title 19. 

Sections 223, 251, and 271 of the Trade Act of 1974, re- 
ferred to in subsec. (d), are classified to sections 2273, 
2341, and 2371, respectively, of Title 19, Customs Duties. 
Section 2371 of Title 19 was omitted from the Code as 
terminated Sept. 30, 1982. 

Section 305(b)(1) of the Trade Agreements Act of 1979, 
referred to in subsec. (e), is classified to section 
2515(b)(1) of Title 19. 

Section 777(c)(2) of the Tariff Act of 1930, referred to 
in subsec. (f), is classified to section 1677f(c)(2) of Title 
19. 

Section 641 of the Tariff Act of 1930, referred to in 
subsec. (g), is classified to section 1641 of Title 19. 

Section 499(b) of the Tariff Act of 1930, referred to in 
subsec. (h), is classified to section 1499(b) of Title 19. 

Prior Provisions 

A prior section 2636, acts June 25, 1948, ch. 646, 62 
Stat. 981; June 2, 1970, Pub. L. 91-271, title I, §117, 84 
Stat. 280, related to analysis of imported merchandise, 
prior to the general revision of this chapter by Pub. L. 
96-417. See section 2642 of this title. 

Amendments 

1993— Subsecs. (h), (i). Pub. L. 103-182 added subsec. 
(h) and redesignated former subsec. (h) as (i). 

1984— Subsec. (c). Pub. L. 98-573, § 623(b)(1)(A), amend- 
ed subsec. (c) generally, striking out ", other than a 
determination under section 703(b), 703(c), 733(b), or 
733(c) of such Act," and substituting "within the time 
specified in such section" for "within thirty days after 
the date of the publication of such determination in the 
Federal Register". 

Subsec. (d). Pub. L. 98-573, § 623(b)(1)(B), redesignated 
subsec. (e) as (d). Former subsec. (d), which provided 
that civil actions contesting certain determinations by 
the administering authority under sections 703(b), (c), 
and 733(b), (c), of the Tariff Act of 1930 were barred un- 
less commenced in accordance with the rules of the 
Court of International Trade within 10 days after publi- 
cation of the determination in the Federal Register, 
was struck out. 

Subsecs. (e) to (g). Pub. L. 98-573, § 623(b)(1)(B), redes- 
ignated subsecs. (f) to (h) as (e) to (g), respectively. 
Former subsec. (e) redesignated (d). 

Subsec. (h). Pub. L. 98-573, § 623(b)(1)(B), redesignated 
subsec. (i) as (h). Former subsec. (h) redesignated (g). 

Pub. L. 98-573, § 212(b)(4), amended subsec. (h) gener- 
ally, substituting "customs broker's license or permit 
under subsection (b) or (c) of section 641 of the Tariff 
Act of 1930, or the revocation or suspension of such li- 
cense or permit or the imposition of a monetary pen- 
alty in lieu thereof by such Secretary under section 
641(d) of such Act," for "customhouse broker's license 
under section 641(a) of the Tariff Act of 1930 or the rev- 
ocation or suspension by such Secretary of a custom- 
house broker's license under section 641(b) of such 
Act". 

Subsec. (i). Pub. L. 98-573, § 623(b)(1)(B), redesignated 
subsec. (i) as (h). 

Effective Date of 1984 Amendment 

Amendment by section 212(b)(4) of Pub. L. 98-573 ef- 
fective on close of 180th day after Oct. 30, 1984, see sec- 
tion 214(d) of Pub. L. 98-573, set out as a note under sec- 
tion 1304 of Title 19, Customs Duties. 

Amendment by section 623(b)(1) of Pub. L. 98-573 ap- 
plicable with respect to civil actions pending on, or 
filed on or after, Oct. 30, 1984, see section 626(b)(2) of 
Pub. L. 98-573, set out as a note under section 1671 of 
Title 19. 

Effective Date 

Section applicable with respect to civil actions com- 
menced on or after Nov. 1, 1980, see section 701(b)(1)(B) 
of Pub. L. 96-417, set out as an Effective Date of 1980 
Amendment note under section 251 of this title. 



Application of 1993 Amendment 

For purposes of applying amendment by Pub. L. 
103-182, any decision or order of Customs Service deny- 
ing, suspending, or revoking accreditation of a private 
laboratory on or after Dec. 8, 1993, and before regula- 
tions to implement 19 U.S.C. 1499(b) are issued to be 
treated as having been denied, suspended, or revoked 
under such section 1499(b), see section 684(b) of Pub. L. 
103-182, set out as a note under section 1581 of this title. 

Transfer of Functions 

For transfer of functions, personnel, assets, and li- 
abilities of the United States Customs Service of the 
Department of the Treasury, including functions of the 
Secretary of the Treasury relating thereto, to the Sec- 
retary of Homeland Security, and for treatment of re- 
lated references, see sections 203(1), 551(d), 552(d), and 
557 of Title 6, Domestic Security, and the Department 
of Homeland Security Reorganization Plan of Novem- 
ber 25, 2002, as modified, set out as a note under section 
542 of Title 6. 

§ 2637. Exhaustion of administrative remedies 

(a) A civil action contesting the denial of a 
protest under section 515 of the Tariff Act of 1930 
may be commenced in the Court of Inter- 
national Trade only if all liquidated duties, 
charges, or exactions have been paid at the time 
the action is commenced, except that a surety's 
obligation to pay such liquidated duties, 
charges, or exactions is limited to the sum of 
any bond related to each entry included in the 
denied protest. 

(b) A civil action contesting the denial of a pe- 
tition under section 516 of the Tariff Act of 1930 
may be commenced in the Court of Inter- 
national Trade only by a person who has first 
exhausted the procedures set forth in such sec- 
tion. 

(c) A civil action described in section 1581(h) of 
this title may be commenced in the Court of 
International Trade prior to the exhaustion of 
administrative remedies if the person commenc- 
ing the action makes the demonstration re- 
quired by such section. 

(d) In any civil action not specified in this sec- 
tion, the Court of International Trade shall, 
where appropriate, require the exhaustion of ad- 
ministrative remedies. 

(Added Pub. L. 96-417, title III, §301, Oct. 10, 1980, 
94 Stat. 1735.) 

References in Text 

Section 515 of the Tariff Act of 1930, referred to in 
subsec. (a), is classified to section 1515 of Title 19, Cus- 
toms Duties. 

Section 516 of the Tariff Act of 1930, referred to in 
subsec. (b), is classified to section 1516 of Title 19. 

Prior Provisions 

A prior section 2637, acts June 25, 1948, ch. 646, 62 
Stat. 982; June 2, 1970, Pub. L. 91-271, title I, §118, 84 
Stat. 280; July 26, 1979, Pub. L. 96-39, title X, 
§ 1001(b)(4)(E), 93 Stat. 306, related to witnesses and in- 
spection of documents, prior to the general revision of 
this chapter by Pub. L. 96-417. See section 2641 of this 
title. 

Effective Date 

Subsec. (c) of this section applicable with respect to 
civil actions commenced on or after Nov. 1, 1980, see 
section 701(b)(1)(B) of Pub. L. 96-417, set out as an Effec- 
tive Date of 1980 Amendment note under section 251 of 
this title. 
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§2638. New grounds in support of a civil action 

In any civil action under section 515 of the 
Tariff Act of 1930 in which the denial, in whole 
or in part, of a protest is a precondition to the 
commencement of a civil action in the Court of 
International Trade, the court, by rule, may 
consider any new ground in support of the civil 
action if such new ground — 

(1) applies to the same merchandise that was 
the subject of the protest; and 

(2) is related to the same administrative de- 
cision listed in section 514 of the Tariff Act of 
1930 that was contested in the protest. 

(Added Pub. L. 96-417, title III, §301, Oct. 10, 1980, 
94 Stat. 1736.) 

References in Text 

Section 515 of the Tariff Act of 1930, referred to in 
text, is classified to section 1515 of Title 19, Customs 
Duties. 

Section 514 of the Tariff Act of 1930, referred to in 
par. (2), is classified to section 1514 of Title 19. 

Prior Provisions 

A prior section 2638, acts June 25, 1948, ch. 646, 62 
Stat. 982; June 2, 1970, Pub. L. 91-271, title I, §119, 84 
Stat. 281, related to decisions, findings of fact and con- 
clusions of law, and effect of opinions, prior to the gen- 
eral revision of this chapter by Pub. L. 96-417. See sec- 
tion 2645 (a) and (c) of this title. 

§ 2639. Burden of proof; evidence of value 

(a) (1) Except as provided in paragraph (2) of 
this subsection, in any civil action commenced 
in the Court of International Trade under sec- 
tion 515, 516, or 516A of the Tariff Act of 1930, the 
decision of the Secretary of the Treasury, the 
administering authority, or the International 
Trade Commission is presumed to be correct. 
The burden of proving otherwise shall rest upon 
the party challenging such decision. 

(2) The provisions of paragraph (1) of this sub- 
section shall not apply to any civil action com- 
menced in the Court of International Trade 
under section 1582 of this title. 

(b) In any civil action described in section 
1581(h) of this title, the person commencing the 
action shall have the burden of making the dem- 
onstration required by such section by clear and 
convincing evidence. 

(c) Where the value of merchandise or any of 
its components is in issue in any civil action in 
the Court of International Trade — 

(1) reports or depositions of consuls, customs 
officers, and other officers of the United 
States, and depositions and affidavits of other 
persons whose attendance cannot reasonably 
be had, may be admitted into evidence when 
served upon the opposing party as prescribed 
by the rules of the court; and 

(2) price lists and catalogs may be admitted 
in evidence when duly authenticated, relevant, 
and material. 

(Added Pub. L. 96-417, title III, §301, Oct. 10, 1980, 
94 Stat. 1736.) 

References in Text 

Sections 515, 516, and 516A of the Tariff Act of 1930, re- 
ferred to in subsec. (a)(1), are classified to sections 1515, 
1516, and 1516a, respectively, of Title 19, Customs Du- 
ties. 



Prior Provisions 

A prior section 2639, acts June 25, 1948, ch. 646, 62 
Stat. 982; June 2, 1970, Pub. L. 91-271, title I, §120, 84 
Stat. 281, provided for retrial or rehearing, prior to the 
general revision of this chapter by Pub. L. 96-417. See 
section 2646 of this title. 

Effective Date 

Subsec. (a)(2) of this section applicable with respect 
to civil actions commenced on or after the 90th day 
after Nov. 1, 1980, see section 701(c)(1)(A) of Pub. L. 
96-417, set out as an Effective Date of 1980 Amendment 
note under section 251 of this title. 

Subsec. (b) of this section applicable with respect to 
civil actions commenced on or after Nov. 1, 1980, see 
section 701(b)(1)(B) of Pub. L. 96-417. 

§ 2640. Scope and standard of review 

(a) The Court of International Trade shall 
make its determinations upon the basis of the 
record made before the court in the following 
categories of civil actions: 

(1) Civil actions contesting the denial of a 
protest under section 515 of the Tariff Act of 
1930. 

(2) Civil actions commenced under section 
516 of the Tariff Act of 1930. 

(3) Civil actions commenced to review a final 
determination made under section 305(b)(1) of 
the Trade Agreements Act of 1979. 

(4) Civil actions commenced under section 
777(c)(2) of the Tariff Act of 1930. 

(5) Civil actions commenced to review any 
decision of the Secretary of the Treasury 
under section 641 of the Tariff Act of 1930, with 
the exception of decisions under section 
641(d)(2)(B), which shall be governed by sub- 
division (d) of this section. 

(6) Civil actions commenced under section 
1582 of this title. 

(b) In any civil action commenced in the Court 
of International Trade under section 516A of the 
Tariff Act of 1930, the court shall review the 
matter as specified in subsection (b) of such sec- 
tion. 

(c) In any civil action commenced in the Court 
of International Trade to review any final deter- 
mination of the Secretary of Labor under sec- 
tion 223 of the Trade Act of 1974 or any final de- 
termination of the Secretary of Commerce 
under section 251 or section 271 of such Act, the 
court shall review the matter as specified in sec- 
tion 284 of such Act. 

(d) In any civil action commenced to review 
any order or decision of the Customs Service 
under section 499(b) of the Tariff Act of 1930, the 
court shall review the action on the basis of the 
record before the Customs Service at the time of 
issuing such decision or order. 

(e) In any civil action not specified in this sec- 
tion, the Court of International Trade shall re- 
view the matter as provided in section 706 of 
title 5. 

(Added Pub. L. 96-417, title III, §301, Oct. 10, 1980, 
94 Stat. 1736; amended Pub. L. 98-573, title II, 
§ 212(b)(5), Oct. 30, 1984, 98 Stat. 2984; Pub. L. 
103-182, title VI, § 684(a)(4), Dec. 8, 1993, 107 Stat. 
2219.) 

References in Text 

Section 515 of the Tariff Act of 1930, referred to in 
subsec. (a)(1), is classified to section 1515 of Title 19, 
Customs Duties. 
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Section 516 of the Tariff Act of 1930, referred to in 
subsec. (a)(2), is classified to section 1516 of Title 19. 

Section 305(b)(1) of the Trade Agreements Act of 1979, 
referred to in subsec. (a)(3), is classified to section 
2515(b)(1) of Title 19. 

Section 777(c)(2) of the Tariff Act of 1930, referred to 
in subsec. (a)(4), is classified to section 1677f(c)(2) of 
Title 19. 

Section 641 of the Tariff Act of 1930, referred to in 
subsec. (a)(5), is classified to section 1641 of Title 19. 

Section 516A of the Tariff Act of 1930, referred to in 
subsec. (b), is classified to section 1516a of Title 19. 

Sections 223, 251, 271, and 284 of the Trade Act of 1974, 
referred to in subsec. (c), are classified to sections 2273, 
2341, 2371, and 2395, respectively, of Title 19, Customs 
Duties. Section 2371 of Title 19 was omitted from the 
Code as terminated Sept. 30, 1982. 

Section 499(b) of the Tariff Act of 1930, referred to in 
subsec. (d), is classified to section 1499(b) of Title 19. 

Prior Provisions 

A prior section 2640, act June 25, 1948, ch. 646, 62 Stat. 
982, authorized the division which had decided a case or 
the single judge who had decided an appeal for a reap- 
praisement to grant a rehearing or retrial, prior to re- 
peal by Pub. L. 91-271, title I, §121, June 2, 1970, 84 Stat. 
281. See section 2646 of this title. 

Amendments 

1993— Subsecs. (d), (e). Pub. L. 103-182 added subsec. 
(d) and redesignated former subsec. (d) as (e). 

1984— Subsec. (a)(5). Pub. L. 98-573 amended par. (5) 
generally, substituting "under section 641 of the Tariff 
Act of 1930, with the exception of decisions under sec- 
tion 641(d)(2)(B), which shall be governed by subdivision 
(d) of this section" for "to deny or revoke a custom- 
house broker's license under section 641(a) of the Tariff 
Act of 1930". 

Effective Date of 1984 Amendment 

Amendment by Pub. L. 98-573 effective on close of 
180th day after Oct. 30, 1984, see section 214(d) of Pub. 
L. 98-573, set out as a note under section 1304 of Title 
19, Customs Duties. 

Effective Date 

Subsecs. (a)(5), (c), and (d) of this section applicable 
with respect to civil actions commenced on or after 
Nov. 1, 1980, see section 701(b)(1)(B) of Pub. L. 96-417, set 
out as an Effective Date of 1980 Amendment note under 
section 251 of this title. 

Subsec. (a)(6) of this section applicable with respect 
to civil actions commenced on or after the 90th day 
after Nov. 1, 1980, see section 701(c)(1)(A) of Pub. L. 
96-417. 

Application of 1993 Amendment 

For purposes of applying amendment by Pub. L. 
103-182, any decision or order of Customs Service deny- 
ing, suspending, or revoking accreditation of a private 
laboratory on or after Dec. 8, 1993, and before regula- 
tions to implement 19 U.S.C. 1499(b) are issued to be 
treated as having been denied, suspended, or revoked 
under such section 1499(b), see section 684(b) of Pub. L. 
103-182, set out as a note under section 1581 of this title. 

Transfer of Functions 

For transfer of functions, personnel, assets, and li- 
abilities of the United States Customs Service of the 
Department of the Treasury, including functions of the 
Secretary of the Treasury relating thereto, to the Sec- 
retary of Homeland Security, and for treatment of re- 
lated references, see sections 203(1), 551(d), 552(d), and 
557 of Title 6, Domestic Security, and the Department 
of Homeland Security Reorganization Plan of Novem- 
ber 25, 2002, as modified, set out as a note under section 
542 of Title 6. 

§2641. Witnesses; inspection of documents 

(a) Except as otherwise provided by law, in 
any civil action in the Court of International 



Trade, each party and its counsel shall have an 
opportunity to introduce evidence, to hear and 
cross-examine the witnesses of the other party, 
and to inspect all samples and papers admitted 
or offered as evidence, as prescribed by the rules 
of the court. Except as provided in section 2639 
of this title, subsection (b) of this section, or the 
rules of the court, the Federal Rules of Evidence 
shall apply to all civil actions in the Court of 
International Trade. 

(b) The Court of International Trade may 
order that trade secrets and commercial or fi- 
nancial information which is privileged and con- 
fidential, or any information provided to the 
United States by any foreign government or for- 
eign person, may be disclosed to a party, its 
counsel, or any other person under such terms 
and conditions as the court may order. 

(Added Pub. L. 96-417, title III, §301, Oct. 10, 1980, 
94 Stat. 1737.) 

References in Text 

The Federal Rules of Evidence, referred to in subsec. 
(a), are set out in the Appendix to this title. 

Prior Provisions 

A prior section 2641, act June 25, 1948, ch. 646, 62 Stat. 
982, authorized the Customs Court to assess a penalty 
of not less than $5 nor more than $250 against any per- 
son filing a frivolous protest or appeal, prior to repeal 
by Pub. L. 91-271, title I, §121, June 2, 1970, 84 Stat. 281. 

§ 2642. Analysis of imported merchandise 

The Court of International Trade may order 
an analysis of imported merchandise and reports 
thereon by laboratories or agencies of the 
United States or laboratories accredited by the 
Customs Service under section 499(b) of the Tar- 
iff Act of 1930. 

(Added Pub. L. 96-417, title III, §301, Oct. 10, 1980, 
94 Stat. 1737; amended Pub. L. 103-182, title VI, 
§ 684(a)(5), Dec. 8, 1993, 107 Stat. 2219.) 

References in Text 

Section 499(b) of the Tariff Act of 1930, referred to in 
text, is classified to section 1499(b) of Title 19, Customs 
Duties. 

Prior Provisions 

A prior section 2642, act May 24, 1949, ch. 139, § 123, 63 
Stat. 106, authorized the Customs Court under its rules 
and in its discretion to permit the amendment of pro- 
tests, appeals and pleadings, prior to repeal by Pub. L. 
91-271, title I, §121, June 2, 1970, 84 Stat. 281. See section 
2633(b) of this title. 

Amendments 

1993 — Pub. L. 103-182 inserted before period at end "or 
laboratories accredited by the Customs Service under 
section 499(b) of the Tariff Act of 1930". 

Application of 1993 Amendment 

For purposes of applying amendment by Pub. L. 
103-182, any decision or order of Customs Service deny- 
ing, suspending, or revoking accreditation of a private 
laboratory on or after Dec. 8, 1993, and before regula- 
tions to implement 19 U.S.C. 1499(b) are issued to be 
treated as having been denied, suspended, or revoked 
under such section 1499(b), see section 684(b) of Pub. L. 
103-182, set out as a note under section 1581 of this title. 

Transfer of Functions 

For transfer of functions, personnel, assets, and li- 
abilities of the United States Customs Service of the 
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Department of the Treasury, including functions of the 
Secretary of the Treasury relating- thereto, to the Sec- 
retary of Homeland Security, and for treatment of re- 
lated references, see sections 203(1), 551(d), 552(d), and 
557 of Title 6, Domestic Security, and the Department 
of Homeland Security Reorganization Plan of Novem- 
ber 25, 2002, as modified, set out as a note under section 
542 of Title 6. 

§2643. Relief 

(a) The Court of International Trade may 
enter a money judgment — 

(1) for or against the United States in any 
civil action commenced under section 1581 or 
1582 of this title; and 

(2) for or against the United States or any 
other party in any counterclaim, cross-claim, 
or third-party action under section 1583 of this 
title. 

(b) If the Court of International Trade is un- 
able to determine the correct decision on the 
basis of the evidence presented in any civil ac- 
tion, the court may order a retrial or rehearing 
for all purposes, or may order such further ad- 
ministrative or adjudicative procedures as the 
court considers necessary to enable it to reach 
the correct decision. 

(c) (1) Except as provided in paragraphs (2), (3), 
(4), and (5) of this subsection, the Court of Inter- 
national Trade may, in addition to the orders 
specified in subsections (a) and (b) of this sec- 
tion, order any other form of relief that is ap- 
propriate in a civil action, including, but not 
limited to, declaratory judgments, orders of re- 
mand, injunctions, and writs of mandamus and 
prohibition. 

(2) The Court of International Trade may not 
grant an injunction or issue a writ of mandamus 
in any civil action commenced to review any 
final determination of the Secretary of Labor 
under section 223 of the Trade Act of 1974, or any 
final determination of the Secretary of Com- 
merce under section 251 or section 271 of such 
Act. 

(3) In any civil action involving an application 
for the issuance of an order directing the admin- 
istering authority or the International Trade 
Commission to make confidential information 
available under section 777(c)(2) of the Tariff Act 
of 1930, the Court of International Trade may 
issue an order of disclosure only with respect to 
the information specified in such section. 

(4) In any civil action described in section 
1581(h) of this title, the Court of International 
Trade may only order the appropriate declara- 
tory relief. 

(5) In any civil action involving an antidump- 
ing or countervailing duty proceeding regarding 
a class or kind of merchandise of a free trade 
area country (as defined in section 516A(f)(10) of 
the Tariff Act of 1930), as determined by the ad- 
ministering authority, the Court of Inter- 
national Trade may not order declaratory relief. 

(d) If a surety commences a civil action in the 
Court of International Trade, such surety shall 
recover only the amount of the liquidated du- 
ties, charges, or exactions paid on the entries in- 
cluded in such action. The excess amount of any 
recovery shall be paid to the importer of record. 

(e) In any proceeding involving assessment or 
collection of a monetary penalty under section 



641(b)(6) or 641(d)(2)(A) of the Tariff Act of 1930, 
the court may not render judgment in an 
amount greater than that sought in the initial 
pleading of the United States, and may render 
judgment in such lesser amount as shall seem 
proper and just to the court. 

(Added Pub. L. 96-417, title III, §301, Oct. 10, 1980, 
94 Stat. 1737; amended Pub. L. 98-573, title II, 
§ 212(b)(6), Oct. 30, 1984, 98 Stat. 2984; Pub. L. 
100-449, title IV, § 402(b), Sept. 28, 1988, 102 Stat. 
1884; Pub. L. 103-182, title IV, § 414(b), Dec. 8, 
1993, 107 Stat. 2147.) 

References in Text 

Sections 223, 251, and 271 of the Trade Act of 1974, re- 
ferred to in subsec. (c)(2), are classified to sections 2273, 
2341, and 2371, respectively, of Title 19, Customs Duties. 
Section 2371 of Title 19 was omitted from the Code as 
terminated Sept. 30, 1982. 

Section 777(c)(2) of the Tariff Act of 1930, referred to 
in subsec. (c)(3), is classified to section 1677f(c)(2) of 
Title 19. 

Section 516A(f)(10) of the Tariff Act of 1930, referred 
to in subsec. (c)(5), is classified to section 1516a(f)(10) of 
Title 19. 

Section 641 of the Tariff Act of 1930, referred to in 
subsec. (e), is classified to section 1641 of Title 19. 

Amendments 

1993— Subsec. (c)(5). Pub. L. 103-182 substituted "mer- 
chandise of a free trade area country (as defined in sec- 
tion 516A(f)(10) of the Tariff Act of 1930)" for "Canadian 
merchandise". 

1988— Subsec. (c). Pub. L. 100-449 substituted "(4), and 
(5)" for "and (4)" in par. (1) and added par. (5). 

1984— Subsec. (e). Pub. L. 98-573 added subsec. (e). 

Effective Date of 1993 Amendment 

Amendment by Pub. L. 103-182 effective on the date 
the North American Free Trade Agreement enters into 
force with respect to the United States [Jan. 1, 1994], 
but not applicable to any final determination described 
in section 1516a(a)(l)(B) or (2)(B)(i), (ii), or (iii) of Title 
19, Customs Duties, notice of which is published in the 
Federal Register before such date, or to a determina- 
tion described in section 1516a(a)(2)(B)(vi) of Title 19, 
notice of which is received by the Government of Can- 
ada or Mexico before such date, or to any binational 
panel review under the United States-Canada Free- 
Trade Agreement, or to any extraordinary challenge 
arising out of any such review that was commenced be- 
fore such date, see section 416 of Pub. L. 103-182, set out 
as an Effective Date note under section 3431 of Title 19. 

Effective and Termination Dates of 1988 
Amendment 

Amendment by Pub. L. 100-449 effective on date 
United States-Canada Free-Trade Agreement enters 
into force (Jan. 1, 1989), and to cease to have effect on 
date Agreement ceases to be in force, see section 501(a), 
(c) of Pub. L. 100-449, set out in a note under section 
2112 of Title 19, Customs Duties. 

Effective Date of 1984 Amendment 

Amendment by Pub. L. 98-573 effective on close of 
180th day after Oct. 30, 1984, see section 214(d) of Pub. 
L. 98-573, set out as a note under section 1304 of Title 
19, Customs Duties. 

Effective Date 

Subsecs. (a) and (c)(2), (4) of this section applicable 
with respect to civil actions commenced on or after 
Nov. 1, 1980, see section 701(b)(1)(B) of Pub. L. 96-417, set 
out as an Effective Date of 1980 Amendment note under 
section 251 of this title. 
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Effect of Termination of NAFTA Country Status 

For provisions relating to effect of termination of 
NAFTA country status on sections 401 to 416 of Pub. L. 
103-182, see section 3451 of Title 19, Customs Duties. 

§2644. Interest 

If, in a civil action in the Court of Inter- 
national Trade under section 515 of the Tariff 
Act of 1930, the plaintiff obtains monetary relief 
by a judgment or under a stipulation agreement, 
interest shall be allowed at an annual rate es- 
tablished under section 6621 of the Internal Rev- 
enue Code of 1986. Such interest shall be cal- 
culated from the date of the filing of the sum- 
mons in such action to the date of the refund. 

(Added Pub. L. 96-417, title III, §301, Oct. 10, 1980, 
94 Stat. 1738; amended Pub. L. 99-514, §2, Oct. 22, 
1986, 100 Stat. 2095.) 

References in Text 

Section 515 of the Tariff Act of 1930, referred to in 
text, is classified to section 1515 of Title 19, Customs 
Duties. 

Section 6621 of the Internal Revenue Code of 1986, re- 
ferred to in text, is classified to section 6621 of Title 26, 
Internal Revenue Code. 

Amendments 

1986 — Pub. L. 99-514 substituted "Internal Revenue 
Code of 1986" for "Internal Revenue Code of 1954". 

Effective Date 

Section applicable with respect to civil actions com- 
menced on or after Nov. 1, 1980, see section 701(b)(1)(B) 
of Pub. L. 96-417, set out as an Effective Date of 1980 
Amendment note under section 251 of this title. 

§ 2645. Decisions 

(a) A final decision of the Court of Inter- 
national Trade in a contested civil action or a 
decision granting or refusing a preliminary in- 
junction shall be supported by — 

(1) a statement of findings of fact and con- 
clusions of law; or 

(2) an opinion stating the reasons and facts 
upon which the decision is based. 

(b) After the Court of International Trade has 
rendered a judgment, the court may, upon the 
motion of a party or upon its own motion, 
amend its findings or make additional findings 
and may amend the decision and judgment ac- 
cordingly. A motion of a party or the court shall 
be made not later than thirty days after the 
date of entry of the judgment. 

(c) A decision of the Court of International 
Trade is final and conclusive, unless a retrial or 
rehearing is granted pursuant to section 2646 of 
this title or an appeal is taken to the Court of 
Appeals for the Federal Circuit by filing a notice 
of appeal with the clerk of the Court of Inter- 
national Trade within the time and in the man- 
ner prescribed for appeals to United States 
courts of appeals from the United States district 
courts. 

(Added Pub. L. 96-417, title III, §301, Oct. 10, 1980, 
94 Stat. 1738; amended Pub. L. 97-164, title I, 
§141, Apr. 2, 1982, 96 Stat. 45.) 

Amendments 

1982— Subsec. (c). Pub. L. 97-164 substituted "is taken 
to the Court of Appeals for the Federal Circuit by filing 



a notice of appeal with the clerk of the Court of Inter- 
national Trade within the time and in the manner pre- 
scribed for appeals to United States courts of appeals 
from the United States district courts" for "is taken to 
the Court of Customs and Patent Appeals within the 
time and in the manner provided in section 2601 of this 
title". 

Effective Date of 1982 Amendment 

Amendment by Pub. L. 97-164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97-164, set out as a note under 
section 171 of this title. 

§ 2646. Retrial or rehearing 

After the Court of International Trade has 
rendered a judgment or order, the court may, 
upon the motion of a party or upon its own mo- 
tion, grant a retrial or rehearing, as the case 
may be. A motion of a party or the court shall 
be made not later than thirty days after the 
date of entry of the judgment or order. 

(Added Pub. L. 96-417, title III, §301, Oct. 10, 1980, 
94 Stat. 1739.) 

[§2647. Repealed. Pub. L. 98-620, title IV, 
§402(29)(G), Nov. 8, 1984, 98 Stat. 3359] 

Section, added Pub. L. 96-417, title III, §301, Oct. 10, 
1980, 94 Stat. 1739; amended Pub. L. 98-573, title VI, 
§ 623(b)(2), Oct. 30, 1984, 98 Stat. 3041, related to prece- 
dence of cases. 

Effective Date of Repeal 

Repeal not applicable to cases pending on Nov. 8, 1984, 
see section 403 of Pub. L. 98-620, set out as an Effective 
Date note under section 1657 of this title. 

CHAPTER 171— TORT CLAIMS PROCEDURE 

Sec. 

2671. Definitions. 

2672. Administrative adjustment of claims. 

2673. Reports to Congress. 

2674. Liability of United States. 

2675. Disposition by federal agency as prerequisite; 

evidence. 

2676. Judgment as bar. 

2677. Compromise. 

2678. Attorney fees; penalty. 

2679. Exclusiveness of remedy. 

2680. Exceptions. 

Senate Revision Amendment 

As printed in this report, this chapter should have 
read "173" and not "171". It was properly numbered 
"173" in the bill. However, the chapter was renumbered 
"171", without change in its section numbers, by Sen- 
ate amendment. See 80th Congress Senate Report No. 
1559. 

Amendments 

1966— Pub. L. 89-506, §9(b), July 18, 1966, 80 Stat. 308, 
substituted "claims" for "claims of $2,500 or less" in 
item 2672. 

1959— Pub. L. 86-238, §1(2), Sept. 8, 1959, 73 Stat. 472, 
substituted "$2,500" for "$1,000" in item 2672. 

§ 2671. Definitions 

As used in this chapter and sections 1346(b) 
and 2401(b) of this title, the term "Federal agen- 
cy" includes the executive departments, the ju- 
dicial and legislative branches, the military de- 
partments, independent establishments of the 
United States, and corporations primarily act- 
ing as instrumentalities or agencies of the 
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United States, but does not include any contrac- 
tor with the United States. 

"Employee of the government" includes (1) of- 
ficers or employees of any federal agency, mem- 
bers of the military or naval forces of the United 
States, members of the National Guard while 
engaged in training or duty under section 115, 
316, 502, 503, 504, or 505 of title 32, and persons 
acting on behalf of a federal agency in an offi- 
cial capacity, temporarily or permanently in the 
service of the United States, whether with or 
without compensation, and (2) any officer or em- 
ployee of a Federal public defender organization, 
except when such officer or employee performs 
professional services in the course of providing 
representation under section 3006A of title 18. 

"Acting within the scope of his office or em- 
ployment", in the case of a member of the mili- 
tary or naval forces of the United States or a 
member of the National Guard as defined in sec- 
tion 101(3) of title 32, means acting in line of 
duty. 

(June 25, 1948, ch. 646, 62 Stat. 982; May 24, 1949, 
ch. 139, §124, 63 Stat. 106; Pub. L. 89-506, §8, July 
18, 1966, 80 Stat. 307; Pub. L. 97-124, §1, Dec. 29, 
1981, 95 Stat. 1666; Pub. L. 100-694, §3, Nov. 18, 
1988, 102 Stat. 4564; Pub. L. 106-398, §1 [[div. A], 
title VI, § 665(b)], Oct. 30, 2000, 114 Stat. 1654, 
1654A-169; Pub. L. 106-518, title IV, §401, Nov. 13, 
2000, 114 Stat. 2421.) 

Historical and Revision Notes 

1948 Act 

Based on title 28, U.S.C., 1940 ed., §941 (Aug. 2, 1946, 
ch. 753, §402, 60 Stat. 842). 
Changes were made in phraseology. 

1949 Act 

This section corrects a typographical error in section 
2671 of title 28, U.S.C. 

Amendments 

2000— Pub. L. 106-518, in par. defining "Employee of 
the government", inserted "(1)" after "includes" and 
added cl. (2). 

Pub. L. 106-398 inserted "115," after "members of the 
National Guard while engaged in training or duty 
under section" in par. defining "Employee of the gov- 
ernment". 

1988— Pub. L. 100-694 inserted "the judicial and legis- 
lative branches," after "departments," in first par. 

1981— Pub. L. 97-124 inserted "members of the Na- 
tional Guard while engaged in training or duty under 
section 316, 502, 503, 504, or 505 of title 32," in definition 
of "Employee of the government" and "or a member of 
the National Guard as defined in section 101(3) of title 
32" in definition of "Acting within the scope of his of- 
fice or employment". 

1966— Pub. L. 89-506 expanded definition of "Federal 
agency" to include military departments. 

1949— Act May 24, 1949, corrected spelling of "office". 

Effective Date of 2000 Amendment 

Pub. L. 106-398, §1 [[div. A], title VI, §665(c)(2)], Oct. 
30, 2000, 114 Stat. 1654, 1654A-169, provided that: "The 
amendment made by subsection (b) [amending this sec- 
tion] shall apply with respect to acts and omissions oc- 
curring before, on, or after the date of the enactment 
of this Act [Oct. 30, 2000]." 

Effective Date of 1988 Amendment 

Amendment by Pub. L. 100-694 effective Nov. 18, 1988, 
and applicable to all claims, civil actions, and proceed- 
ings pending on, or filed on or after, Nov. 18, 1988, see 



section 8 of Pub. L. 100-694, set out as a note under sec- 
tion 2679 of this title. 

Effective Date of 1981 Amendment 

Amendment by Pub. L. 97-124 applicable only with re- 
spect to claims arising on or after Dec. 29, 1981, see sec- 
tion 4 of Pub. L. 97-124, set out as a note under section 
1089 of Title 10, Armed Forces. 

Effective Date of 1966 Amendment 

Amendment by Pub. L. 89-506 applicable to claims ac- 
cruing six months or more after July 18, 1966, see sec- 
tion 10 of Pub. L. 89-506, set out as a note under section 
2672 of this title. 

Short Title 

This chapter is popularly known as the Federal Tort 
Claims Act. The Federal Tort Claims Act was pre- 
viously the official short title of title IV of act Aug. 2, 
1946, ch. 753, 60 Stat. 842, which was classified prin- 
cipally to chapter 20 (§§921, 922, 931-934, 941-946) of 
former Title 28, Judicial Code and Judiciary. Title IV 
of act Aug. 2, 1946, was substantially repealed and reen- 
acted as sections 1346(b) and 2671 et seq. of this title by 
act June 25, 1948, ch. 646, 62 Stat. 992, the first section 
of which enacted this title. For complete classification 
of title IV to the Code, see Tables. For distribution of 
former sections of Title 28 into this title, see Table at 
the beginning of this title. 

Severability 

Section 7 of Pub. L. 100-694 provided that: "If any pro- 
vision of this Act [see Short Title of 1988 Amendment 
note under section 1 of this title] or the amendments 
made by this Act or the application of the provision to 
any person or circumstance is held invalid, the remain- 
der of this Act and such amendments and the applica- 
tion of the provision to any other person or circum- 
stance shall not be affected by that invalidation." 

Law Enforcement Officer Acting Within Scope of 
Office or Employment 

Pub. L. 105-277, div. A, § 101(h) [title VI, §627], Oct. 21, 
1998, 112 Stat. 268L480, 2681-519, as amended by Pub. L. 
106-58, title VI, §623, Sept. 29, 1999, 113 Stat. 471, pro- 
vided that: 

"(a) Definitions.— In this section— 
"(1) the term 'crime of violence' has the meaning 

given that term in section 16 of title 18, United States 

Code; and 

"(2) the term 'law enforcement officer' means any 
employee described in subparagraph (A), (B), or (C) of 
section 8401(17) of title 5, United States Code; and any 
special agent in the Diplomatic Security Service of 
the Department of State. 

"(b) Rule of Construction.— Effective on the date of 
the enactment of this Act [Oct. 21, 1998] and thereafter, 
and notwithstanding any other provision of law, for 
purposes of chapter 171 of title 28, United States Code, 
or any other provision of law relating to tort liability, 
a law enforcement officer shall be construed to be act- 
ing within the scope of his or her office or employment, 
if the officer takes reasonable action, including the use 
of force, to — 

"(1) protect an individual in the presence of the of- 
ficer from a crime of violence; 

"(2) provide immediate assistance to an individual 
who has suffered or who is threatened with bodily 
harm; or 

"(3) prevent the escape of any individual who the 
officer reasonably believes to have committed in the 
presence of the officer a crime of violence." 

Congressional Findings and Purposes 

Pub. L. 100-694, §2, Nov. 18, 1988, 102 Stat. 4563, pro- 
vided that: 

"(a) Findings. — The Congress finds and declares the 
following: 
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"(1) For more than 40 years the Federal Tort 
Claims Act [see Short Title note above] has been the 
legal mechanism for compensating- persons injured by 
negligent or wrongful acts of Federal employees com- 
mitted within the scope of their employment. 

"(2) The United States, through the Federal Tort 
Claims Act, is responsible to injured persons for the 
common law torts of its employees in the same man- 
ner in which the common law historically has recog- 
nized the responsibility of an employer for torts com- 
mitted by its employees within the scope of their em- 
ployment. 

"(3) Because Federal employees for many years 
have been protected from personal common law tort 
liability by a broad based immunity, the Federal Tort 
Claims Act has served as the sole means for com- 
pensating persons injured by the tortious conduct of 
Federal employees. 

"(4) Recent judicial decisions, and particularly the 
decision of the United States Supreme Court in 
Westfall v. Erwin, have seriously eroded the common 
law tort immunity previously available to Federal 
employees. 

"(5) This erosion of immunity of Federal employees 
from common law tort liability has created an imme- 
diate crisis involving the prospect of personal liabil- 
ity and the threat of protracted personal tort litiga- 
tion for the entire Federal workforce. 

"(6) The prospect of such liability will seriously un- 
dermine the morale and well being of Federal em- 
ployees, impede the ability of agencies to carry out 
their missions, and diminish the vitality of the Fed- 
eral Tort Claims Act as the proper remedy for Fed- 
eral employee torts. 

"(7) In its opinion in Westfall v. Erwin, the Su- 
preme Court indicated that the Congress is in the 
best position to determine the extent to which Fed- 
eral employees should be personally liable for com- 
mon law torts, and that legislative consideration of 
this matter would be useful. 

"(b) Purpose. — It is the purpose of this Act [see Short 
Title of 1988 Amendment note under section 1 of this 
title] to protect Federal employees from personal li- 
ability for common law torts committed within the 
scope of their employment, while providing persons in- 
jured by the common law torts of Federal employees 
with an appropriate remedy against the United 

§ 2672. Administrative adjustment of claims 

The head of each Federal agency or his des- 
ignee, in accordance with regulations prescribed 
by the Attorney General, may consider, ascer- 
tain, adjust, determine, compromise, and settle 
any claim for money damages against the 
United States for injury or loss of property or 
personal injury or death caused by the negligent 
or wrongful act or omission of any employee of 
the agency while acting within the scope of his 
office or employment, under circumstances 
where the United States, if a private person, 
would be liable to the claimant in accordance 
with the law of the place where the act or omis- 
sion occurred: Provided, That any award, com- 
promise, or settlement in excess of $25,000 shall 
be effected only with the prior written approval 
of the Attorney General or his designee. Not- 
withstanding the proviso contained in the pre- 
ceding sentence, any award, compromise, or set- 
tlement may be effected without the prior writ- 
ten approval of the Attorney General or his or 
her designee, to the extent that the Attorney 
General delegates to the head of the agency the 
authority to make such award, compromise, or 
settlement. Such delegations may not exceed 
the authority delegated by the Attorney General 



to the United States attorneys to settle claims 
for money damages against the United States. 
Each Federal agency may use arbitration, or 
other alternative means of dispute resolution 
under the provisions of subchapter IV of chapter 
5 of title 5, to settle any tort claim against the 
United States, to the extent of the agency's au- 
thority to award, compromise, or settle such 
claim without the prior written approval of the 
Attorney General or his or her designee. 

Subject to the provisions of this title relating 
to civil actions on tort claims against the 
United States, any such award, compromise, set- 
tlement, or determination shall be final and 
conclusive on all officers of the Government, ex- 
cept when procured by means of fraud. 

Any award, compromise, or settlement in an 
amount of $2,500 or less made pursuant to this 
section shall be paid by the head of the Federal 
agency concerned out of appropriations avail- 
able to that agency. Payment of any award, 
compromise, or settlement in an amount in ex- 
cess of $2,500 made pursuant to this section or 
made by the Attorney General in any amount 
pursuant to section 2677 of this title shall be 
paid in a manner similar to judgments and com- 
promises in like causes and appropriations or 
funds available for the payment of such judg- 
ments and compromises are hereby made avail- 
able for the payment of awards, compromises, or 
settlements under this chapter. 

The acceptance by the claimant of any such 
award, compromise, or settlement shall be final 
and conclusive on the claimant, and shall con- 
stitute a complete release of any claim against 
the United States and against the employee of 
the government whose act or omission gave rise 
to the claim, by reason of the same subject mat- 
ter. 

(June 25, 1948, ch. 646, 62 Stat. 983; Apr. 25, 1949, 
ch. 92, §2(b), 63 Stat. 62; May 24, 1949, ch. 139, 
§125, 63 Stat. 106; Sept. 23, 1950, ch. 1010, §9, 64 
Stat. 987; Pub. L. 86-238, §1(1), Sept. 8, 1959, 73 
Stat. 471; Pub. L. 89-506, §§1, 9(a), July 18, 1966, 
80 Stat. 306, 308; Pub. L. 101-552, §8(a), Nov. 15, 
1990, 104 Stat. 2746.) 

Historical and Revision Notes 

1948 Act 

Based on title 28, U.S.C., 1940 ed., §921 (Aug. 2, 1946, 
ch. 753, §403, 60 Stat. 843). 

The phrase "accruing on and after January 1, 1945" 
was omitted because executed as of the date of the en- 
actment of this revised title. 

Changes were made in phraseology. 

1949 Act 

This section corrects a typographical error in section 
2672 of title 28, U.S.C. 

Amendments 

1990— Pub. L. 101-552 inserted at end of first par. 
"Notwithstanding the proviso contained in the preced- 
ing sentence, any award, compromise, or settlement 
may be effected without the prior written approval of 
the Attorney General or his or her designee, to the ex- 
tent that the Attorney General delegates to the head of 
the agency the authority to make such award, com- 
promise, or settlement. Such delegations may not ex- 
ceed the authority delegated by the Attorney General 
to the United States attorneys to settle claims for 
money damages against the United States. Bach Fed- 
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eral agency may use arbitration, or other alternative 
means of dispute resolution under the provisions of 
subchapter IV of chapter 5 of title 5, to settle any tort 
claim against the United States, to the extent of the 
agency's authority to award, compromise, or settle 
such claim without the prior written approval of the 
Attorney General or his or her designee." 

1966 — Pub. L. 89-506 substituted "claims" for "claims 
of $2,500 or less" in section catchline, authorized ad- 
ministrative settlement of tort claims, in accordance 
with regulations prescribed by the Attorney General, of 
up to $25,000 and, with the prior written approval of the 
Attorney General or his designee, in excess of $25,000, 
inserted "compromise" and "settlement" to list of ad- 
ministrative acts that would be final and conclusive on 
all officers of the government, authorized the payment 
of administrative settlements In excess of $2,500 in the 
manner similar to judgments and compromises in like 
causes, and made appropriations and funds which were 
available for the payment of such judgments and com- 
promises available for the payment of awards, com- 
promises, or settlements under this chapter. 

1959— Pub. L. 86-238 substituted "$2,500" for "$1,000" 
in section catchline and text. 

1950 — Act Sept. 23, 1950, struck out requirement for 
specific authorization for payment of tort claims in ap- 
propriation acts. 

1949 — Act Apr. 25, 1949, inserted "accruing on or after 
January 1, 1945" after "United States" in first par. 

Act May 24, 1949, substituted "2677" for "2678" in 
third par. 

Effective Date of 1966 Amendment 

Section 10 of Pub. L. 89-506 provided that: "This Act 
[amending this section, sections 2401, 2671, 2675, 2677, 
2678, and 2679 of this title, section 724a of former Title 
31, Money and Finance, and former section 4116 of Title 
38, Veterans' Benefits], shall apply to claims accruing 
six months or more after the date of its enactment 
[July 18, 1966]." 

Laws Unaffected 

Section 424(b) of act Aug. 2, 1946, ch. 753, title IV, 60 
Stat. 856, provided that: "Nothing contained herein 
shall be deemed to repeal any provision of law authoriz- 
ing any Federal agency to consider, ascertain, adjust, 
settle, determine, or pay any claim on account of dam- 
age to or loss of property or on account of personal In- 
jury or death, in cases In which such damage, loss, in- 
jury, or death was not caused by any negligent or 
wrongful act or omission of an employee of the Govern- 
ment while acting within the scope of his office or em- 
ployment, or any other claim not cognizable under part 
2 of this title." 

§ 2673. Reports to Congress 

The head of each federal agency shall report 
annually to Congress all claims paid by it under 
section 2672 of this title, stating the name of 
each claimant, the amount claimed, the amount 
awarded, and a brief description of the claim. 

(June 25, 1948, ch. 646, 62 Stat. 983.) 

Repeal 

Section 1(1) of Pub. L. 89-348, Nov. 8, 1965, 79 
Stat. 1310, repealed the requirement that an an- 
nual report to Congress be made of the adminis- 
trative adjustment of tort claims of $2,500 or 
less, stating the name of each claimant, the 
amount claimed, the amount awarded, and a 
brief description of the claim. 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §922 (Aug. 2, 1946. 
ch. 753, §404, 60 Stat. 843). 
Changes were made In phraseology. 



§ 2674. Liability of United States 

The United States shall be liable, respecting 
the provisions of this title relating to tort 
claims, in the same manner and to the same ex- 
tent as a private individual under like circum- 
stances, but shall not be liable for interest prior 
to judgment or for punitive damages. 

If, however, in any case wherein death was 
caused, the law of the place where the act or 
omission complained of occurred provides, or 
has been construed to provide, for damages only 
punitive in nature, the United States shall be 
liable for actual or compensatory damages, 
measured by the pecuniary injuries resulting 
from such death to the persons respectively, for 
whose benefit the action was brought, in lieu 
thereof. 

With respect to any claim under this chapter, 
the United States shall be entitled to assert any 
defense based upon judicial or legislative immu- 
nity which otherwise would have been available 
to the employee of the United States whose act 
or omission gave rise to the claim, as well as 
any other defenses to which the United States is 
entitled. 

With respect to any claim to which this sec- 
tion applies, the Tennessee Valley Authority 
shall be entitled to assert any defense which 
otherwise would have been available to the em- 
ployee based upon judicial or legislative immu- 
nity, which otherwise would have been available 
to the employee of the Tennessee Valley Au- 
thority whose act or omission gave rise to the 
claim as well as any other defenses to which the 
Tennessee Valley Authority is entitled under 
this chapter. 

(June 25, 1948, ch. 646, 62 Stat. 983; Pub. L. 
100-694, §§4, 9(c), Nov. 18, 1988, 102 Stat. 4564, 
4567.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §931(a) (Aug. 2, 1946, 
ch. 753, § 410(a), 60 Stat. 843). 

Section constitutes the liability provisions in the 
second sentence of section 931(a) of title 28, U.S.C., 1940 
ed. 

Other provisions of section 931(a) of title 28, U.S.C., 
1940 ed., are incorporated in sections 1346(b), 1402, 2402, 
2411, and 2412 of this title, but the provision of such sec- 
tion 931(a) that the United States shall not be liable for 
interest prior to judgment was omitted as unnecessary 
in view of section 2411 of this title, which provides that 
Interest on judgments against the United States shall 
be computed from the date of judgment. Such section 
2411 is made applicable to tort-claim actions by section 
932 of title 28, U.S.C., 1940 ed. 

Changes were made in phraseology. 

Senate Revision Amendment 

For Senate amendment to this section, see 80th Con- 
gress Senate Report No. 1559, amendment No. 60. 

Amendments 

1988 — Pub. L. 100-694 inserted two pars, at end enti- 
tling the United States and the Tennessee Valley Au- 
thority to assert any defense based upon judicial or leg- 
islative immunity. 

Effective Date of 1988 Amendment 

Amendment by Pub. L. 100-694 effective Nov. 18, 1988, 
and applicable to all claims, civil actions, and proceed- 
ings pending on, or filed on or after, Nov. 18, 1988, see 
section 8 of Pub. L. 100-694 set out as a note under sec- 
tion 2679 of this title. 
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§2675. Disposition by federal agency as pre- 
requisite; evidence 

(a) An action shall not be instituted upon a 
claim against the United States for money dam- 
ages for injury or loss of property or personal in- 
jury or death caused by the negligent or wrong- 
ful act or omission of any employee of the Gov- 
ernment while acting within the scope of his of- 
fice or employment, unless the claimant shall 
have first presented the claim to the appropriate 
Federal agency and his claim shall have been fi- 
nally denied by the agency in writing and sent 
by certified or registered mail. The failure of an 
agency to make final disposition of a claim 
within six months after it is filed shall, at the 
option of the claimant any time thereafter, be 
deemed a final denial of the claim for purposes 
of this section. The provisions of this subsection 
shall not apply to such claims as may be as- 
serted under the Federal Rules of Civil Proce- 
dure by third party complaint, cross-claim, or 
counterclaim. 

(b) Action under this section shall not be insti- 
tuted for any sum in excess of the amount of the 
claim presented to the federal agency, except 
where the increased amount is based upon newly 
discovered evidence not reasonably discoverable 
at the time of presenting the claim to the fed- 
eral agency, or upon allegation and proof of in- 
tervening facts, relating to the amount of the 
claim. 

(c) Disposition of any claim by the Attorney 
General or other head of a federal agency shall 
not be competent evidence of liability or 
amount of damages. 

(June 25, 1948, ch. 646, 62 Stat. 983; May 24, 1949, 
ch. 139, §126, 63 Stat. 107; Pub. L. 89-506, §2, July 
18, 1966, 80 Stat. 306.) 

Historical and Revision Notes 

1948 Act 

Based on title 28, U.S.C., 1940 ed., § 931(b) (Aug. 2, 1946, 
ch. 753, § 410(b), 60 Stat. 844). 

Section constitutes all of section 931(b), except the 
first sentence, of title 28, U.S.C., 1940 ed. The remainder 
of such section 931(b) is incorporated in section 2677 of 
this title. 

Changes were made in phraseology. 

1949 Act 

This section corrects a typographical error in section 
2675(b) of title 28, U.S.C. 

References in Text 

The Federal Rules of Civil Procedure, referred to in 
subsec. (a), are set out in the Appendix to this title. 

Amendments 

1966— Subsec. (a). Pub. L. 89-506, §2(a), required that 
all administrative claims be filed with the agency or 
department and finally denied by the agency and sent 
by certified or registered mail prior to the filing of a 
court action against the United States, provided that 
the claimant be given the option of considering the 
claim to have been denied if the agency fails to make 
final disposition of the claim within six months of pres- 
entation of the claim to the agency, and provided that 
the requirements of the subsection would not apply to 
claims asserted under the Federal Rules of Civil Proce- 
dure by third party complaint, cross-claim, or counter- 
claim. 

Subsec. (b). Pub. L. 89-506, §2(b), struck out provi- 
sions under which a claimant could, upon 15 days writ- 



ten notice, withdraw a claim from the agency and insti- 
tute an action thereon. 

1949— Subsec. (b). Act May 24, 1949, substituted "sec- 
tion" for "subsection". 

Effective Date of 1966 Amendment 

Amendment by Pub. L. 89-506 applicable to claims ac- 
cruing six months or more after July 18, 1966, see sec- 
tion 10 of Pub. L. 89-506, set out as a note under section 
2672 of this title. 

§ 2676. Judgment as bar 

The judgment in an action under section 
1346(b) of this title shall constitute a complete 
bar to any action by the claimant, by reason of 
the same subject matter, against the employee 
of the government whose act or omission gave 
rise to the claim. 

(June 25, 1948, ch. 646, 62 Stat. 984.) 

Historical and Revision Notes 

Based on title 28, U.S.C, 1940 ed., §931(b) (Aug. 2, 1946, 
ch. 753, § 410(b), 60 Stat. 844). 

Section constitutes the first sentence of section 
931(b) of title 28, U.S.C, 1940 ed. Other provisions of 
such section 931(b) are incorporated in section 2675 of 
this title. 

Changes were made in phraseology. 

Senate Revision Amendment 

This section was eliminated by Senate amendment. 
See 80th Congress Senate Report No. 1559. 

§ 2677. Compromise 

The Attorney General or his designee may ar- 
bitrate, compromise, or settle any claim cog- 
nizable under section 1346(b) of this title, after 
the commencement of an action thereon. 

(June 25, 1948, ch. 646, 62 Stat. 984; Pub. L. 89-506, 
§3, July 18, 1966, 80 Stat. 307.) 

Historical and Revision Notes 

Based on title 28, U.S.C, 1940 ed., §934 (Aug. 2, 1946, 
ch. 753, §413, 60 Stat. 845). 
Changes were made in phraseology. 

Senate Revision Amendment 

This section was renumbered "2676" by Senate 
amendment. See 80th Congress Senate Report No. 1559. 

Amendments 

1966 — Pub. L. 89-506 struck out provision requiring 
that approval of court be obtained before Attorney 
General could arbitrate, compromise, or settle a claim 
after commencement of an action thereon. 

Effective Date of 1966 Amendment 

Amendment by Pub. L. 89-506 applicable to claims ac- 
cruing six months or more after July 18, 1966, see sec- 
tion 10 of Pub. L. 89-506, set out as a note under section 
2672 of this title. 

§ 2678. Attorney fees; penalty 

No attorney shall charge, demand, receive, or 
collect for services rendered, fees in excess of 25 
per centum of any judgment rendered pursuant 
to section 1346(b) of this title or any settlement 
made pursuant to section 2677 of this title, or in 
excess of 20 per centum of any award, com- 
promise, or settlement made pursuant to section 
2672 of this title. 

Any attorney who charges, demands, receives, 
or collects for services rendered in connection 
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with, such claim any amount in excess of that al- 
lowed under this section, if recovery be had, 
shall be fined not more than $2,000 or imprisoned 
not more than one year, or both. 

(June 25, 1948, ch. 646, 62 Stat. 984; Pub. L. 89-506, 
§4, July 18, 1966, 80 Stat. 307.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §944 (Aug. 2, 1946. 
ch. 753, §422, 60 Stat. 846). 

Words "shall be guilty of a misdemeanor" and "shall, 
upon conviction thereof", in the second sentence, were 
omitted in conformity with revised title 18, U.S.C., 
Crimes and Criminal Procedure (H.R. 1600, 80th Cong.). 
See sections 1 and 2 of said revised title 18. 

Changes were made In phraseology. 

Senate Revision Amendment 

This section was renumbered "2677" by Senate 
amendment. See 80th Congress Senate Report No. 1559. 

Amendments 

1966 — Pub. L. 89-506 raised the limitations on allow- 
able attorneys fees from 10 to 20 percent for adminis- 
trative settlements and from 20 to 25 percent for fees in 
cases after suit is filed and removed the requirement of 
agency or court allowance of the amount of attorneys 
fees. 

Effective Date of 1966 Amendment 

Amendment by Pub. L. 89-506 applicable to claims ac- 
cruing six months or more after July 18, 1966, see sec- 
tion 10 of Pub. L. 89-506, set out as a note under section 
2672 of this title. 

§ 2679. Exclusivcncss of remedy 

(a) The authority of any federal agency to sue 
and be sued in its own name shall not be con- 
strued to authorize suits against such federal 
agency on claims which are cognizable under 
section 1346(b) of this title, and the remedies 
provided by this title in such cases shall be ex- 
clusive. 

(b) (1) The remedy against the United States 
provided by sections 1346(b) and 2672 of this title 
for injury or loss of property, or personal injury 
or death arising or resulting from the negligent 
or wrongful act or omission of any employee of 
the Government while acting within the scope of 
his office or employment is exclusive of any 
other civil action or proceeding for money dam- 
ages by reason of the same subject matter 
against the employee whose act or omission 
gave rise to the claim or against the estate of 
such employee. Any other civil action or pro- 
ceeding for money damages arising out of or re- 
lating to the same subject matter against the 
employee or the employee's estate is precluded 
without regard to when the act or omission oc- 
curred. 

(2) Paragraph (1) does not extend or apply to a 
civil action against an employee of the Govern- 
ment — 

(A) which is brought for a violation of the 
Constitution of the United States, or 

(B) which is brought for a violation of a stat- 
ute of the United States under which such ac- 
tion against an individual is otherwise author- 
ized. 

(c) The Attorney General shall defend any 
civil action or proceeding brought in any court 
against any employee of the Government or his 



estate for any such damage or injury. The em- 
ployee against whom such civil action or pro- 
ceeding is brought shall deliver within such 
time after date of service or knowledge of serv- 
ice as determined by the Attorney General, all 
process served upon him or an attested true 
copy thereof to his immediate superior or to 
whomever was designated by the head of his de- 
partment to receive such papers and such person 
shall promptly furnish copies of the pleadings 
and process therein to the United States attor- 
ney for the district embracing the place wherein 
the proceeding is brought, to the Attorney Gen- 
eral, and to the head of his employing Federal 
agency. 

(d)(1) Upon certification by the Attorney Gen- 
eral that the defendant employee was acting 
within the scope of his office or employment at 
the time of the incident out of which the claim 
arose, any civil action or proceeding commenced 
upon such claim in a United States district 
court shall be deemed an action against the 
United States under the provisions of this title 
and all references thereto, and the United States 
shall be substituted as the party defendant. 

(2) Upon certification by the Attorney General 
that the defendant employee was acting within 
the scope of his office or employment at the 
time of the incident out of which the claim 
arose, any civil action or proceeding commenced 
upon such claim in a State court shall be re- 
moved without bond at any time before trial by 
the Attorney General to the district court of the 
United States for the district and division em- 
bracing the place in which the action or pro- 
ceeding is pending. Such action or proceeding 
shall be deemed to be an action or proceeding 
brought against the United States under the 
provisions of this title and all references there- 
to, and the United States shall be substituted as 
the party defendant. This certification of the 
Attorney General shall conclusively establish 
scope of office or employment for purposes of re- 
moval. 

(3) In the event that the Attorney General has 
refused to certify scope of office or employment 
under this section, the employee may at any 
time before trial petition the court to find and 
certify that the employee was acting within the 
scope of his office or employment. Upon such 
certification by the court, such action or pro- 
ceeding shall be deemed to be an action or pro- 
ceeding brought against the United States under 
the provisions of this title and all references 
thereto, and the United States shall be sub- 
stituted as the party defendant. A copy of the 
petition shall be served upon the United States 
in accordance with the provisions of Rule 4(d)(4) 
of the Federal Rules of Civil Procedure. In the 
event the petition is filed in a civil action or 
proceeding pending in a State court, the action 
or proceeding may be removed without bond by 
the Attorney General to the district court of the 
United States for the district and division em- 
bracing the place in which it is pending. If, in 
considering the petition, the district court de- 
termines that the employee was not acting 
within the scope of his office or employment, 
the action or proceeding shall be remanded to 
the State court. 

(4) Upon certification, any action or proceed- 
ing subject to paragraph (1), (2), or (3) shall pro- 
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ceed in the same manner as any action against 
the United States filed pursuant to section 
1346(b) of this title and shall be subject to the 
limitations and exceptions applicable to those 
actions. 

(5) Whenever an action or proceeding in which 
the United States is substituted as the party de- 
fendant under this subsection is dismissed for 
failure first to present a claim pursuant to sec- 
tion 2675(a) of this title, such a claim shall be 
deemed to be timely presented under section 
2401(b) of this title if— 

(A) the claim would have been timely had it 
been filed on the date the underlying civil ac- 
tion was commenced, and 

(B) the claim is presented to the appropriate 
Federal agency within 60 days after dismissal 
of the civil action. 

(e) The Attorney General may compromise or 
settle any claim asserted in such civil action or 
proceeding in the manner provided in section 
2677, and with the same effect. 

(June 25, 1948, ch. 646, 62 Stat. 984; Pub. L. 87-258, 
§1, Sept. 21, 1961, 75 Stat. 539; Pub. L. 89-506, 
§5(a), July 18, 1966, 80 Stat. 307; Pub. L. 100-694, 
§§5, 6, Nov. 18, 1988, 102 Stat. 4564.) 

Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §945 (Aug. 2, 1946, 
ch. 753, §423, 60 Stat. 846). 
Changes were made In phraseology. 

Senate Revision Amendment 

The catchllne and text of this section were changed 
and the section was renumbered "2678" by Senate 
amendment. See 80th Congress Senate Report No. 1559. 

References in Text 

The Federal Rules of Civil Procedure, referred to in 
subsec. (d)(3), are set out In the Appendix to this title. 

Amendments 

1988— Subsec. (b). Pub. L. 100-694, §5, amended subsec. 
(b) generally. Prior to amendment, subsec. (b) read as 
follows: "The remedy against the United States pro- 
vided by sections 1346(b) and 2672 of this title for injury 
or loss of property or personal Injury or death, result- 
ing from the operation by any employee of the Govern- 
ment of any motor vehicle while acting within the 
scope of his office or employment, shall hereafter be ex- 
clusive of any other civil action or proceeding by rea- 
son of the same subject matter against the employee or 
his estate whose act or omission gave rise to the 
claim." 

Subsec. (d). Pub. L. 100-694, §6, amended subsec. (d) 
generally. Prior to amendment, subsec. (d) read as fol- 
lows: "Upon a certification by the Attorney General 
that the defendant employee was acting within the 
scope of his employment at the time of the incident out 
of which the suit arose, any such civil action or pro- 
ceeding commenced In a State court shall be removed 
without bond at any time before trial by the Attorney 
General to the district court of the United States for 
the district and division embracing the place wherein it 
is pending and the proceedings deemed a tort action 
brought against the United States under the provisions 
of this title and all references thereto. Should a United 
States district court determine on a hearing on a mo- 
tion to remand held before a trial on the merits that 
the case so removed is one in which a remedy by suit 
within the meaning of subsection (b) of this section is 
not available against the United States, the case shall 
be remanded to the State court." 

1966— Subsec. (b). Pub. L. 89-506 inserted reference to 
section 2672 of this title and substituted "remedy" for 
"remedy by suit". 



1961 — Pub. L. 87-258 designated existing provisions as 
subsec. (a) and added subsecs. (b) to (e). 

Effective Date of 1988 Amendment 

Section 8 of Pub. L. 100-694 provided that: 

"(a) General Rule. — This Act and the amendments 
made by this Act [enacting section 831c-2 of Title 16, 
Conservation, amending this section and sections 2671 
and 2674 of this title, and enacting provisions set out as 
notes under this section and section 2671 of this title] 
shall take effect on the date of the enactment of this 
Act [Nov. 18, 1988]. 

"(b) Applicability to Proceedings. — The amend- 
ments made by this Act [amending this section and sec- 
tions 2671 and 2674 of this title] shall apply to all 
claims, civil actions, and proceedings pending on, or 
filed on or after, the date of the enactment of this Act. 

"(c) Pending State Proceedings. — With respect to 
any civil action or proceeding pending In a State court 
to which the amendments made by this Act apply, and 
as to which the period for removal under section 2679(d) 
of title 28, United States Code (as amended by section 
6 of this Act), has expired, the Attorney General shall 
have 60 days after the date of the enactment of this Act 
during which to seek removal under such section 
2679(d). 

"(d) Claims Accruing Before Enactment. — With re- 
spect to any civil action or proceeding to which the 
amendments made by this Act apply In which the claim 
accrued before the date of the enactment of this Act, 
the period during which the claim shall be deemed to 
be timely presented under section 2679(d)(5) of title 28, 
United States Code (as amended by section 6 of this 
Act) shall be that period within which the claim could 
have been timely filed under applicable State law, but 
in no event shall such period exceed two years from the 
date of the enactment of this Act." 

Effective Date of 1966 Amendment 

Amendment by Pub. L. 89-506 applicable to claims ac- 
cruing six months or more after July 18, 1966, see sec- 
tion 10 of Pub. L. 89-506, set out as a note under section 
2672 of this title. 

Effective Date of 1961 Amendment 

Section 2 of Pub. L. 87-258 provided that: "The 
amendments made by this Act [amending this section] 
shall be deemed to be in effect six months after the en- 
actment hereof [Sept. 21, 1961] but any rights or liabil- 
ities then existing shall not be affected." 

§ 2680. Exceptions 

The provisions of this chapter and section 
1346(b) of this title shall not apply to — 

(a) Any claim based upon an act or omission of 
an employee of the Government, exercising due 
care, in the execution of a statute or regulation, 
whether or not such statute or regulation be 
valid, or based upon the exercise or performance 
or the failure to exercise or perform a discre- 
tionary function or duty on the part of a federal 
agency or an employee of the Government, 
whether or not the discretion involved be 
abused. 

(b) Any claim arising out of the loss, mis- 
carriage, or negligent transmission of letters or 
postal matter. 

(c) Any claim arising in respect of the assess- 
ment or collection of any tax or customs duty, 
or the detention of any goods, merchandise, or 
other property by any officer of customs or ex- 
cise or any other law enforcement officer, except 
that the provisions of this chapter and section 
1346(b) of this title apply to any claim based on 
injury or loss of goods, merchandise, or other 
property, while in the possession of any officer 
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of customs or excise or any other law enforce- 
ment officer, if — 

(1) the property was seized for the purpose of 
forfeiture under any provision of Federal law 
providing' for the forfeiture of property other 
than sentence imposed upon conviction of 
a criminal offense; 

(2) the interest of the claimant was not for- 
feited; 

(3) the interest of the claimant was not re- 
mitted or mitigated (if the property was sub- 
ject to forfeiture); and 

(4) the claimant was not convicted of a 
crime for which the interest of the claimant in 
the property was subject to forfeiture under a 
Federal criminal forfeiture law.. 1 

(d) Any claim for which a remedy is provided 
by chapter 309 or 311 of title 46 relating to 
claims or suits in admiralty against the United 
States. 

(e) Any claim arising out of an act or omission 
of any employee of the Government in admin- 
istering the provisions of sections 1-31 of Title 
50, Appendix. 

(f) Any claim for damages caused by the impo- 
sition or establishment of a quarantine by the 
United States. 

[(g) Repealed. Sept. 26, 1950, ch. 1049, §13 (5), 64 
Stat. 1043.] 

(h) Any claim arising out of assault, battery, 
false imprisonment, false arrest, malicious pros- 
ecution, abuse of process, libel, slander, mis- 
representation, deceit, or interference with con- 
tract rights: Provided, That, with regard to acts 
or omissions of investigative or law enforcement 
officers of the United States Government, the 
provisions of this chapter and section 1346(b) of 
this title shall apply to any claim arising, on or 
after the date of the enactment of this proviso, 
out of assault, battery, false imprisonment, 
false arrest, abuse of process, or malicious pros- 
ecution. For the purpose of this subsection, "in- 
vestigative or law enforcement officer" means 
any officer of the United States who is empow- 
ered by law to execute searches, to seize evi- 
dence, or to make arrests for violations of Fed- 
eral law. 

(i) Any claim for damages caused by the fiscal 
operations of the Treasury or by the regulation 
of the monetary system. 

(j) Any claim arising out of the combatant ac- 
tivities of the military or naval forces, or the 
Coast Guard, during time of war. 

(k) Any claim arising in a foreign country. 

(0 Any claim arising from the activities of the 
Tennessee Valley Authority. 

(m) Any claim arising from the activities of 
the Panama Canal Company. 

(n) Any claim arising from the activities of a 
Federal land bank, a Federal intermediate cred- 
it bank, or a bank for cooperatives. 

(June 25, 1948, ch. 646, 62 Stat. 984; July 16, 1949, 
ch. 340, 63 Stat. 444; Sept. 26, 1950, ch. 1049, 
§§ 2(a)(2), 13(5), 64 Stat. 1038, 1043; Pub. L. 86-168, 
title II, § 202(b), Aug. 18, 1959, 73 Stat. 389; Pub. 
L. 93-253, §2, Mar. 16, 1974, 88 Stat. 50; Pub. L. 
106-185, §3(a), Apr. 25, 2000, 114 Stat. 211; Pub. L. 
109-304, § 17(f)(4), Oct. 6, 2006, 120 Stat. 1708.) 



!So in original. 



Historical and Revision Notes 

Based on title 28, U.S.C., 1940 ed., §943 (Aug. 2, 1946, 
ch. 753, §421, 60 Stat. 845). 

Changes were made in phraseology. 

Section 946 of title 28, U.S.C., 1940 ed., which was de- 
rived from section 424(b) of the Federal Tort Claims 
Act, was omitted from this revised title. It preserved 
the existing authority of federal agencies to settle tort 
claims not cognizable under section 2672 of this title. 
Certain enumerated laws granting such authority were 
specifically repealed by section 424(a) of the Federal 
Tort Claims Act, which section was also omitted from 
this revised title. These provisions were not Included In 
this revised title as they are not properly a part of a 
code of general and permanent law. 

Senate Revision Amendment 

Sections 2680 and 2681 were renumbered "2679" and 
"2680", respectively, by Senate amendment. See 80th 
Congress Senate Report No. 1559. 

References in Text 

Sections 1-31 of Title 50, Appendix, referred to in sub- 
sec, (e), was in the original source of this section (sec- 
tion 943 of act Aug. 2, 1946) a reference to the Trading 
with the Enemy Act, as amended. The Trading with the 
Enemy Act is now comprised of sections 1 to 43, which 
are classified to sections 1 to 6, 7 to 39, and 41 to 44 of 
Title 50, Appendix, War and National Defense. 

The date of the enactment of this proviso, referred to 
In subsec. (h), means Mar. 16, 1974, the date on which 
Pub. L. 93-253, which enacted the proviso, was ap- 
proved. 

Panama Canal Company, referred to In subsec. (m), 
deemed to refer to Panama Canal Commission, see sec- 
tion 3602(b)(5) of Title 22, Foreign Relations and Inter- 
course. 

Amendments 

2006— Subsec. (d). Pub. L. 109-304 substituted "chapter 
309 or 311 of title 46" for "sections 741-752, 781-790 of 
Title 46,". 

2000— Subsec. (c). Pub. L. 106-185 substituted "any 
goods, merchandise, or other property" for "any goods 
or merchandise" and "law enforcement" for "law-en- 
forcement", Inserted ", except that the provisions of 
this chapter and section 1346(b) of this title apply to 
any claim based on Injury or loss of goods, merchan- 
dise, or other property, while in the possession of any 
officer of customs or excise or any other law enforce- 
ment officer, If — ", and added pars. (1) to (4). 

1974 — Subsec. (h). Pub. L. 93-253 inserted proviso. 

1959— Subsec. (n). Pub. L. 86-168 added subsec. (n). 

1950— Subsec. (g). Act Sept. 26, 1950, §13(5), repealed 
subsec. (g). 

Subsec. (m). Act Sept. 26, 1950, §2, substituted "Pan- 
ama Canal Company" for "Panama Railroad Com- 
pany". 

1949— Subsec. (m). Act July 16, 1949, added subsec. 
(m). 

Effective Date of 2000 Amendment 

Amendment by Pub. L. 106-185 applicable to any for- 
feiture proceeding commenced on or after the date that 
Is 120 days after Apr. 25, 2000, see section 21 of Pub. L. 
106-185, set out as a note under section 1324 of Title 8, 
Aliens and Nationality. 

Effective Date of 1959 Amendment 

Amendment by Pub. L. 86-168 effective Jan. 1, 1960, 
see section 203(c) of Pub. L. 86-168. 

Effective Date of 1950 Amendment 

Amendment by act Sept. 26, 1950, to take effect upon 
effective date of transfer to the Panama Canal Com- 
pany, pursuant to the provisions of section 256 of the 
former Canal Zone Code, as added by section 10 of that 
act, of the Panama Canal together with the facilities 
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and appurtenances related thereto, see section 14 of act 
Sept. 26, 1950. 

Transfer op Functions 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including' the authorities 
and functions of the Secretary of Transportation relat- 
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 55V of Title 6, Domestic Secu- 
rity, and the Department of Homeland Security Reor- 
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

Coast Guard transferred to Department of Transpor- 
tation and all functions, powers, and duties, relating to 
Coast Guard, of Secretary of the Treasury and of all 
other offices and officers of Department of the Treas- 
ury transferred to Secretary of Transportation by Pub. 
L. 89-670, § 6(b)(1), Oct. 15, 1966, 80 Stat. 938. Section 
6(b)(2) of Pub. L. 89-670, however, provided that not- 
withstanding such transfer of functions, Coast Guard 
shall operate as part of Navy in time of war or when 
President directs as provided in section 3 of Title 14, 
Coast Guard. See section 108 of Title 49, Transpor- 
tation. 

For transfer of certain functions relating to claims 
and litigation, insofar as they pertain to the Air Force, 
from Secretary of the Army to Secretary of the Air 
Force, see Secretary of Defense Transfer Order No. 34 
[§la(2)(4)L eff. July 1, 1949. 

Northern Mariana Islands — Applicability op 
Subsec. (k) 

Pub. L. 97-357, title II, §204, Oct. 19, 1982, 96 Stat. 1708, 
provided: "That the Northern Mariana Islands shall not 
be considered a foreign country for purposes of sub- 
section (k) of section 2680 of title 28, United States 
Code, with respect to claims which accrued no more 
than two years prior to the effective date of this Act 
[Oct. 19, 1982]." 

Termination op National Emergency 

Declaration of national emergency in effect on Sept. 
14, 1976, was terminated two years from that date by 
section 1601 of Title 50, War and National Defense. 

Applicability op Subsec. (j) 

Joint Res. July 3, 1952, ch. 570, §l(a)(32), 66 Stat. 333, 
as amended by Joint Res. Mar. 31, 1953, ch. 13, §1, 67 
Stat. 18, and Joint Res. June 30, 1953, ch. 172, 67 Stat. 
132, provided that subsec. (j) of this section, in addition 
to coming into full force and effect in time of war, 
should continue in force until six months after the ter- 
mination of the national emergency proclaimed by the 
President on Dec. 16, 1950 by 1950 Proc. No. 2914, 15 F.R. 
9029, set out as a note preceding section 1 of Title 50 
Appendix, War and National Defense, or such earlier 
date or dates as may be provided for by Congress, but 
in no event beyond Aug. 1, 1953. Section 7 of Joint Res. 
July 3, 1952, provided that it should become effective 
June 16, 1952. 

Joint Res. July 3, 1952, ch. 570, §6, 66 Stat. 334, re- 
pealed Joint Res. Apr. 14, 1952, ch. 204, 66 Stat. 54 as 
amended by Joint Res. May 28, 1952, ch. 339, 66 Stat. 96; 
Joint Res. June 14, 1952, ch. 437, 66 Stat. 137; Joint Res. 
June 30, 1952, ch. 526, 66 Stat. 296, which continued pro- 
visions of subsec. (j) of this section until July 3, 1952. 
This repeal was made effective June 16, 1952, by section 
7 of Joint Res. July 3, 1952. 

CHAPTER 173— ATTACHMENT IN POSTAL 
SUITS 

Sec. 

2710. Right of attachment. 

2711. Application for warrant. 

2712. Issue of warrant. 

2713. Trial of ownership of property. 

2714. Investment of proceeds of attached property. 



Sec. 

2715. Publication. 

2716. Personal notice. 

2717. Discharge. 

2718. Interest on balances due department. 
§ 2710. Right of attachment 

(a) Where debts are due from a defaulting or 
delinquent postmaster, contractor, or other offi- 
cer, agent or employee of the Post Office De- 
partment, a warrant of attachment may issue 
against all property and legal and equitable 
rights belonging to him, and his sureties, or ei- 
ther of them, where he — 

(1) is a nonresident of the district where he 
was appointed, or has departed from that dis- 
trict for the purpose of permanently residing 
outside thereof, or of avoiding the service of 
civil process; and 

(2) has conveyed away, or is about to convey 
away any of his property, or has removed or is 
about to remove the same from the district 
wherein it is situated, with intent to defraud 
the United States. 

(b) When the property has been removed, the 
marshal of the district into which it has been re- 
moved, upon receipt of certified copies of the 
warrant, may seize the property and convey it 
to a convenient place within the jurisdiction of 
the court which issued the warrant. Alias war- 
rants may be issued upon due application. The 
warrant first issued remains valid until the re- 
turn day thereof. 

(Added Pub. L. 86-682, §9, Sept. 2, 1960, 74 Stat. 
706.) 

Codification 

Section was derived from R.S. §924, which was origi- 
nally classified to section 737 of former Title 28. Fol- 
lowing the general revision and enactment of Title 28 
by act June 25, 1948, R.S. §924 was reclassified to sec- 
tion 837 of Title 39. R.S. §924 was repealed by section 
12(c) of Pub. L. 86-682 (section 1 of which revised and 
enacted Title 39), and reenacted by section 9 thereof as 
section 2710 of this title. 

Change of Name 

References to Post Office Department, Postal Serv- 
ice, Postal Field Service, Field Postal Service, or De- 
partmental Service or Departmental Headquarters of 
Post Office Department to be considered references to 
United States Postal Service pursuant to Pub. L. 
91-375, §6(o), Aug. 12, 1970, 84 Stat. 783, set out as a 
Cross Reference note preceding section 101 of Title 39, 
Postal Service. 

Effective Date 

Chapter effective Sept. 1, 1960, see section 11 of Pub. 
L. 86-682. 

§ 2711. Application for warrant 

A United States attorney or assistant United 
States attorney or a person authorized by the 
Attorney General — 

(1) upon his own affidavit or that of another 
credible person, stating the existence of either 
of the grounds of attachments enumerated in 
section 2710 of this title and 

(2) upon production of legal evidence of the 
debt 

may apply for a warrant of attachment to a 
judge, or, in his absence, to the clerk of any 
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court of the United States having original juris- 
diction of the cause of action. 

(Added Pub. L. 86-682, §9, Sept. 2, 1960, 74 Stat. 
707.) 

Codification 

Section was derived from R.S. §925, which was origi- 
nally classified to section 738 of former Title 28. Fol- 
lowing' the general revision and enactment of Title 28 
by act June 25, 1948, R.S. §925 was reclassified to sec- 
tion 838 of Title 39. R.S. §925 was repealed by section 
12(c) of Pub. L. 86-682 (section 1 of which revised and 
enacted Title 39), and reenacted by section 9 thereof as 
section 2711 of this title. 

§ 2712. Issue of warrant 

Upon an order of a judge of a court, or, in his 
absence and upon the clerk's own initiative, the 
clerk shall issue a warrant for the attachment 
of the property belonging to the person specified 
in the affidavit. The marshal shall execute the 
warrant forthwith and take the property at- 
tached, if personal, in his custody, subject to the 
interlocutory or final orders of the court. 

(Added Pub. L. 86-S82, §9, Sept. 2, 1960, 74 Stat. 
707.) 

Codification 

Section was derived from R.S. §926, which was origi- 
nally classified to section 739 of former Title 28. Pol- 
lowing the general revision and enactment of Title 28 
by act June 25, 1948, R.S. §926 was reclassified to sec- 
tion 839 of Title 39. R.S. §926 was repealed by section 
12(c) of Pub. L. 86-682 (section 1 of which revised and 
enacted Title 39), and reenacted by section 9 thereof as 
section 2712 of this title. 

§ 2713. Trial of ownership of property 

Not later than twenty days before the return 
day of a warrant issued under section 2712 of this 
title, the party whose property is attached, on 
notice to the United States Attorney, may file a 
plea in abatement, denying the allegations of 
the affidavit, or denying ownership in the de- 
fendant of the property attached. The court, 
upon application of either party, shall order a 
trial by jury of the issues. Where the parties, by 
consent, waive a trial by jury, the court shall 
decide the issues. A party claiming ownership of 
the property attached and seeking its return is 
limited to the remedy afforded by this section, 
but his right to an action of trespass, or other 
action for damages, is not impaired. 

(Added Pub. L. 86-682, §9, Sept. 2, 1960, 74 Stat. 
707.) 

Codification 

Section was derived from R.S. §927, which was origi- 
nally classified to section 740 of former Title 28. Pol- 
lowing the general revision and enactment of Title 28 
by act June 25, 1948, R.S. §927 was reclassified to sec- 
tion 840 of Title 39. R.S. §927 was repealed by section 
12(c) of Pub. L. 86-682 (section 1 of which revised and 
enacted Title 39), and reenacted by section 9 thereof as 
section 2713 of this title. 

§2714. Investment of proceeds of attached prop- 
erty 

When the property attached is sold on an in- 
terlocutory order or is producing revenue, the 
money arising from the sale or revenue shall be 



invested, under the order of the court, in securi- 
ties of the United States. The accretions there- 
from are subject to the order of the court. 

(Added Pub. L. 86-682, §9, Sept. 2, 1960, 74 Stat. 
707.) 

Codification 

Section was derived from R.S. §928, which was origi- 
nally classified to section 741 of former Title 28. Fol- 
lowing the general revision and enactment of Title 28 
by act June 25, 1948, R.S. §928 was reclassified to sec- 
tion 841 of Title 39. R.S. §928 was repealed by section 
12(c) of Pub. L. 86-682 (section 1 of which revised and 
enacted Title 39), and reenacted by section 9 thereof as 
section 2714 of this title. 

§ 2715. Publication 

The marshal shall cause publication of an exe- 
cuted warrant of attachment — 

(1) for two months in case of an absconding 
debtor, and 

(2) for four months in case of a nonresident 
debtor 

in a newspaper published in the district where 
the property is situated pursuant to the details 
of the order under which the warrant is issued. 

(Added Pub. L. 86-682, §9, Sept. 2, 1960, 74 Stat. 
707.) 

Codification 

Section was derived from R.S. §929, which was origi- 
nally classified to section 742 of former Title 28. Fol- 
lowing the general revision and enactment of Title 28 
by act June 25, 1948, R.S. §929 was reclassified to sec- 
tion 842 of Title 39. R.S. §929 was repealed by section 
12(c) of Pub. L. 86-682 (section 1 of which revised and 
enacted Title 39), and reenacted by section 9 thereof as 
section 2715 of this title. 

§ 2716. Personal notice 

After the first publication of the notice of at- 
tachment, a person indebted to, or having pos- 
session of property of a defendant and having 
knowledge of the notice, shall answer for the 
amount of his debt or the value of the property. 
Any disposal or attempted disposal of the prop- 
erty, to the injury of the United States, is un- 
lawful. When the person indebted to, or having 
possession of the property of a defendant, is 
known to the United States attorney or mar- 
shal, the officer shall cause a personal notice of 
the attachment to be served upon him, but the 
lack of the notice does not invalidate the at- 
tachment. 

(Added Pub. L. 86-682, §9, Sept. 2, 1960, 74 Stat. 
707.) 

Codification 

Section was derived from R.S. §930, which was origi- 
nally classified to section 743 of former Title 28. Fol- 
lowing the general revision and enactment of Title 28 
by act June 25, 1948, R.S. §930 was reclassified to sec- 
tion 843 of Title 39. R.S. §930 was repealed by section 
12(c) of Pub. L. 86-682 (section 1 of which revised and 
enacted Title 39), and reenacted by section 9 thereof as 
section 2716 of this title. 

§ 2717. Discharge 

The court, or a judge thereof, upon — 

(1) application of the party when property 
has been attached and 
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(2) execution to the United States of a penal 
bond, approved by a judge, in double the value 
of the property attached and conditioned upon 
the return of the property or the payment of 
any judgment rendered by the court 

may discharge the warrant of attachment as to 
the property of the applicant. 

(Added Pub. L. 86-682, §9, Sept. 2, 1960, 74 Stat. 
708.) 

Codification 

Section was derived from R.S. §931, which was origi- 
nally classified to section 744 of former Title 28. Pol- 
lowing' the general revision and enactment of Title 28 
by act June 25, 1948, R.S. §931 was reclassified to sec- 
tion 844 of Title 39. R.S. §931 was repealed by section 
12(c) of Pub. L. 86-682 (section 1 of which revised and 
enacted Title 39), and reenacted by section 9 thereof as 
section 2717 of this title. 

§ 2718. Interest on balances due department 

In suits for balances due the Post Office De- 
partment may recover interest at the rate of 6 
per centum per year from the time of default. 

(Added Pub. L. 86-682, §9, Sept. 2, 1960, 74 Stat. 
708.) 

Codification 

Section was derived from R.S. §964, which was origi- 
nally classified to section 788 of former Title 28. Pol- 
lowing the general revision and enactment of Title 28 
by act June 25, 1948, R.S. §964 was reclassified to sec- 
tion 846 of Title 39. R.S. §964 was repealed by section 
12(c) of Pub. L. 86-682 (section 1 of which revised and 
enacted Title 39), and reenacted by section 9 thereof as 
section 2718 of this title. 

Change of Name 

References to Post Office Department, Postal Serv- 
ice, Postal Field Service, Field Postal Service, or De- 
partmental Service or Departmental Headquarters of 
Post Office Department to be considered references to 
United States Postal Service pursuant to Pub. L. 
91-375, §6(o), Aug. 12, 1970, 84 Stat. 783, set out as a 
Cross References note preceding section 101 of Title 39, 
Postal Service. 

[CHAPTER 175— REPEALED] 

[§§2901 to 2906. Repealed. Pub. L. 106-310, div. B, 
title XXXFV, § 3405(c)(1), Oct. 17, 2000, 114 
Stat. 1221] 

Section 2901, added Pub. L. 89-793, title I, §101, Nov. 
8, 1966, 80 Stat. 1438; amended Pub. L. 91-513, title III, 
§1102(Z), Oct. 27, 1970, 84 Stat. 1293; Pub. L. 92-420, §2, 
Sept. 16, 1972, 86 Stat. 677; Pub. L. 98-473, title II, 
§ 228(c), Oct. 12, 1984, 98 Stat. 2030, defined terms used in 
chapter. 

Section 2902, added Pub. L. 89-793, title I, §101, Nov. 
8, 1966, 80 Stat. 1439, related to discretionary authority 
of court, examination, report, and determination by 
court, and termination of civil commitment. 

Section 2903, added Pub. L. 89-793, title I, §101, Nov. 
8, 1966, 80 Stat. 1440, related to authority and respon- 
sibilities of the Surgeon General, institutional custody, 
aftercare, maximum period of civil commitment, and 
credit toward sentence. 

Section 2904, added Pub. L. 89-793, title I, §101, Nov. 
8, 1966, 80 Stat. 1441, related to civil commitment not a 
conviction and use of test results. 

Section 2905, added Pub. L. 89-793, title I, §101, Nov. 
8, 1966, 80 Stat. 1441, related to delegation of functions 
by Surgeon General and use of Federal, State, and pri- 
vate facilities. 



Section 2906, added Pub. L. 89-793, title I, §101, Nov. 
8, 1966, 80 Stat. 1441, related to absence of offer by the 
court to a defendant of an election under section 2902(a) 
or any determination as to civil commitment not being 
reviewable on appeal or otherwise. 

CHAPTER 176— FEDERAL DEBT COLLECTION 
PROCEDURE 



Subchapter Sec. 1 

A. Definitions and general provisions 3001 

B. Prejudgment remedies 3101 

C. Post judgments 2 remedies 3201 

D. Fraudulent transfers 2 3301 



SUBCHAPTER A— DEFINITIONS AND 
GENERAL PROVISIONS 



Sec. 




3001. 


Applicability of chapter. 


3002. 


Definitions. 


3003. 


Rules of construction. 


3004. 


Service of process; enforcement; notice. 


3005. 


Application of chapter to judgments. 


3006. 


Affidavit requirements. 


3007. 


Perishable personal property. 


3008. 


Proceedings before United States magistrate 




judges. 


3009. 


United States marshals' authority to des- 




ignate keeper. 
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Change of Name 

"United States magistrate judges" substituted for 
"United States magistrates" in item 3008 pursuant to 
section 321 of Pub. L. 101-650, set out as a note under 
section 631 of this title. 



§ 3001. Applicability of chapter 

(a) In General. — Except as provided in sub- 
section (b), the 1 chapter provides the exclusive 
civil procedures for the United States — 

(1) to recover a judgment on a debt; or 

(2) to obtain, before judgment on a claim for 
a debt, a remedy in connection with such 
claim. 

(b) Limitation.— To the extent that another 
Federal law specifies procedures for recovering 
on a claim or a judgment for a debt arising 
under such law, those procedures shall apply to 
such claim or judgment to the extent those pro- 
cedures are inconsistent with this chapter. 

(c) Amounts Owing Other Than Debts.— This 
chapter shall not apply with respect to an 
amount owing that is not a debt or to a claim 
for an amount owing that is not a debt. 

(Added Pub. L. 101-647, title XXXVI, §3611, Nov. 
29, 1990, 104 Stat. 4933.) 

Effective Date 

Section 3631 of title XXXVI of Pub. L. 101-647 pro- 
vided that: 

"(a) Except as provided in subsection (b), this Act 
[probably should be "title", meaning title XXXVI of 
Pub. L. 101-647, which enacted this chapter and section 
2044 of this ti tle, amended sections 550, 1962, 1963, and 

1 Editorially supplied. 

2 So in original. Does not conform to subchapter heading. 
!So in original. Probably should be "this". 
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2044 of this title, amended sections 550, 1962, 1963, and 
2410 of this title, section 523 of Title 11, Bankruptcy, 
and sections 3142 and 3552 of Title 18, Crimes and Crimi- 
nal Procedure, and enacted provisions set out as a note 
under section 1 of this title] and the amendments made 
by this Act [title] shall take effect 180 days after the 
date of the enactment of this Act [Nov. 29, 1990]. 

"(b)(1) The amendments made by title I of this Act 
[probably should be "subtitle A of this title", meaning 
subtitle A (§§3611, 3302 [3612]) of title XXXVI of Pub. L. 
101-647, which enacted this chapter] shall apply with re- 
spect to actions pending on the effective date of this 
Act [probably should be title XXXVI of Pub. L. 101-647] 
in any court on — 

"(A) a claim for a debt; or 
"(B) a judgment for a debt. 

"(2) All notices, writs, orders, and judgments in effect 
in such actions shall continue in effect until superseded 
or modified in an action under chapter 176 of title 28 of 
the United States Code, as added by title I of this Act 
[subtitle A of this title]. 

"(3) For purposes of this subsection — 
"(A) the term 'court' means a Federal, State, or 

local court, and 

"(B) the term 'debt' has the meaning given such 

term in section and [sic] 3002(3) of such chapter." 

§ 3002. Definitions 

As used in this chapter: 

(1) "Counsel for the United States" means — 

(A) a United States attorney, an assistant 
United States attorney designated to act on 
behalf of the United States attorney, or an 
attorney with the United States Department 
of Justice or with a Federal agency who has 
litigation authority; and 

(B) any private attorney authorized by 
contract made in accordance with section 
3718 of title 31 to conduct litigation for col- 
lection of debts on behalf of the United 
States. 

(2) "Court" means any court created by the 
Congress of the United States, excluding the 
United States Tax Court. 

(3) "Debt" means — 

(A) an amount that is owing to the United 
States on account of a direct loan, or loan 
insured or guaranteed, by the United States; 
or 

(B) an amount that is owing to the United 

on account of a fee, duty, lease, rent, 
service, sale of real or personal property, 
overpayment, fine, assessment, penalty, res- 
titution, damages, interest, tax, bail bond 
forfeiture, reimbursement, recovery of a cost 
incurred by the United States, or other 
source of indebtedness to the United States, 
but that is not owing under the terms of a 
contract originally entered into by only per- 
sons other than the United States; 

and includes any amount owing to the United 
States for the benefit of an Indian tribe or in- 
dividual Indian, but excludes any amount to 
which the United States is entitled under sec- 
tion 3011(a). 

(4) "Debtor" means a person who is liable for 
a debt or against whom there is a claim for a 
debt. 

(5) "Disposable earnings" means that part of 
earnings remaining after all deductions re- 
quired by law have been withheld. 

(6) "Earnings" means compensation paid or 
payable for personal services, whether denomi- 



nated as wages, salary, commission, bonus, or 
otherwise, and includes periodic payments 
pursuant to a pension or retirement program. 

(7) "Garnishee" means a person (other than 
the debtor) who has, or is reasonably thought 
to have, possession, custody, or control of any 
property in which the debtor has a substantial 
nonexempt interest, including any obligation 
due the debtor or to become due the debtor, 
and against whom a garnishment under sec- 
tion 3104 or 3205 is issued by a court. 

(8) "Judgment" means a judgment, order, or 
decree entered in favor of the United States in 
a court and arising from a civil or criminal 
proceeding regarding a debt. 

(9) "Nonexempt disposable earnings" means 
25 percent of disposable earnings, subject to 
section 303 of the Consumer Credit Protection 
Act. 

(10) "Person" includes a natural person (in- 
cluding an individual Indian), a corporation, a 
partnership, an unincorporated association, a 
trust, or an estate, or any other public or pri- 
vate entity, including a State or local govern- 
ment or an Indian tribe. 

(11) "Prejudgment remedy" means the rem- 
edy of attachment, receivership, garnishment, 
or sequestration authorized by this chapter to 
be granted before judgment on the merits of a 
claim for a debt. 

(12) "Property" includes any present or fu- 
ture interest, whether legal or equitable, in 
real, personal (including choses in action), or 
mixed property, tangible or intangible, vested 
or contingent, wherever located and however 
held (including community property and prop- 
erty held in trust (including spendthrift and 
pension trusts)), but excludes — 

(A) property held in trust by the United 
States for the benefit of an Indian tribe or 
individual Indian; and 

(B) Indian lands subject to restrictions 
against alienation imposed by the United 
States. 

(13) "Security agreement" means an agree- 
ment that creates or provides for a lien. 

(14) "State" means any of the several States, 
the District of Columbia, the Commonwealth 
of Puerto Rico, the Commonwealth of the 
Northern Marianas, or any territory or posses- 
sion of the United States. 

(15) "United States" means — 

(A) a Federal corporation; 

(B) an agency, department, commission, 
board, or other entity of the United States; 
or 

(C) an instrumentality of the United 
States. 

(16) "United States marshal" means a 
United States marshal, a deputy marshal, or 
an official of the United States Marshals Serv- 
ice designated under section 564. 

(Added Pub. L. 101-647, title XXXVI, §3611, Nov. 
29, 1990, 104 Stat. 4933.) 

References in Text 

Section 303 of the Consumer Credit Protection Act, 
referred to in par. (9), is classified to section 1673 of 
Title 15, Commerce and Trade. 

§ 3003. Rules of construction 

(a) Terms. — For purposes of this chapter — 
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(1) the terms "includes" and "including-" are 
not limiting'; 

(2) the term "or" is not exclusive; and 

(3) the singular includes the plural. 

(b) Effect on Rights of the United States. — 
This chapter shall not be construed to curtail or 
limit the right of the United States under any- 
other Federal law or any State law — 

(1) to collect taxes or to collect any other 
amount collectible in the same manner as a 
tax; 

(2) to collect any fine, penalty, assessment, 
restitution, or forfeiture arising in a criminal 

case; 

(3) to appoint or seek the appointment of a 
receiver; or 

(4) to enforce a security agreement. 

(c) Effect on Other Laws.— This chapter 
shall not be construed to supersede or modify 
the operation of— 

(1) title 11; 

(2) admiralty law; 

(3) section 3713 of title 31; 

(4) section 303 of the Consumer Credit Pro- 
tection Act (15 U.S.C. 1673); 

(5) a statute of limitation applicable to a 
criminal proceeding; 

(6) the common law or statutory rights to 
set-off or recoupment; 

(7) any Federal law authorizing, or any in- 
herent authority of a court to provide, injunc- 
tive relief; 

(8) the authority of a court — 

(A) to impose a sanction under the Federal 
Rules of Civil Procedure; 

(B) to appoint a receiver to effectuate its 
order; or 

(C) to exercise the power of contempt 
under any Federal law; 

(9) any law authorizing the United States to 
obtain partition, or to recover possession, of 
property in which the United States holds 
title; or 

(10) any provision of any other chapter of 
this title, except to the extent such provision 
is inconsistent with this chapter. 

(d) Preemption. — This chapter shall preempt 
State law to the extent such law is inconsistent 
with a provision of this chapter. 

(e) Effect on Rights of the United States 
Under Foreign and International Law.— This 
chapter shall not be construed to curtail or 
limit the rights of the United States under for- 
eign law, under a treaty or an international 
agreement, or otherwise under international 
law. 

(f) Applicability of Federal Rules of Civil 
Procedure. — Except as provided otherwise in 
this chapter, the Federal Rules of Civil Proce- 
dure shall apply with respect to actions and pro- 
ceedings under this chapter. 

(Added Pub. L. 101-647, title XXXVI, §3611, Nov. 
29, 1990, 104 Stat. 4935.) 

References in Text 

The Federal Rules of Civil Procedure, referred to in 
subsecs. (c)(8)(A) and (f), are set out In the Appendix to 
this title. 



§ 3004. Service of process; enforcement; notice 

(a) Manner of Service. — A complaint, notice, 
writ, or other process required to be served in an 
action or proceeding under this chapter shall be 
served in accordance with the Federal Rules of 
Civil Procedure unless otherwise provided in 
this chapter. 

(b) Nationwide Enforcement.— (1) Except as 
provided in paragraph (2) — 

(A) any writ, order, judgment, or other proc- 
ess, including a summons and complaint, filed 
under this chapter may be served in any State; 
and 

(B) such writ, order, or judgment may be en- 
forced by the court issuing the writ, order, or 
process, regardless of where the person is 
served with the writ, order, or process. 

(2) If the debtor so requests, within 20 days 
after receiving the notice described in section 
3101(d) or 3202(b), the action or proceeding in 
which the writ, order, or judgment was issued 
shall be transferred to the district court for the 
district in which the debtor resides. 

(c) Notice and Other Process. — At such time 
as counsel for the United States considers ap- 
propriate, but not later than the time a prejudg- 
ment or postjudgment remedy is put into effect 
under this chapter, counsel for the United 
States shall exercise reasonable diligence to 
serve on the debtor and any person who the 
United States believes, after exercising due dili- 
gence, has possession, custody, or control of the 
property, a copy of the application for such rem- 
edy, the order granting such remedy, and the no- 
tice required by section 3101(d) or 3202(b). 

(Added Pub. L. 101-647, title XXXVI, §3611, Nov. 
29, 1990, 104 Stat. 4936.) 

References in Text 

The Federal Rules of Civil Procedure, referred to in 
subsec. (a), are set out in the Appendix to this title. 

§ 3005. Application of chapter to judgments 

This chapter shall not apply with respect to a 
judgment on a debt if such judgment is entered 
more than 10 years before the effective date of 
this chapter. 

(Added Pub. L. 101-647, title XXXVI, §3611, Nov. 
29, 1990, 104 Stat. 4936.) 

References in Text 

For effective date of this chapter, referred to in text, 
see section 3631 of Pub. L. 101-647, set out as an Effec- 
tive Date note under section 3001 of this title. 

§ 3006. Affidavit requirements 

Any affidavit required of the United States by 
this chapter may be made on information and 
belief, if reliable and reasonably necessary, es- 
tablishing with particularity, to the court's sat- 
isfaction, facts supporting the claim of the 
United States. 

(Added Pub. L. 101-647, title XXXVI, §3611, Nov. 
29, 1990, 104 Stat. 4936.) 

§ 3007. Perishable personal property 

(a) Authority To Sell.— If at any time during 
any action or proceeding under this chapter the 
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court determines on its own initiative or upon 
motion of any party, that any seized or detained 
personal property is likely to perish, waste, or 
be destroyed, or otherwise substantially depre- 
ciate in value during the pendency of the pro- 
ceeding, the court shall order a commercially 
reasonable sale of such property. 

(b) Deposit of Sale Proceeds. — Within 5 days 
after such sale, the proceeds shall be deposited 
with the clerk of the court, accompanied by a 
statement in writing and signed by the United 
States marshal, to be filed in the action or pro- 
ceeding, stating the time and place of sale, the 
name of the purchaser, the amount received, and 
an itemized account of expenses. 

(c) Presumption. — For purposes of liability on 
the part of the United States, there shall be a 
presumption that the price paid at a sale under 
subsection (a) is the fair market value of the 
property or portion. 

(Added Pub. L. 101-647, title XXXVI, §3611, Nov. 
29, 1990, 104 Stat. 4937.) 

§3008. Proceedings before United States mag- 
istrate judges 

A district court of the United States may as- 
sign its duties in proceedings under this chapter 
to a United States magistrate judge to the ex- 
tent not inconsistent with the Constitution and 
laws of the United States. 

(Added Pub. L. 101-647, title XXXVI, §3611, Nov. 
29, 1990, 104 Stat. 4937; amended Pub. L. 101-650, 
title III, §321, Dec. 1, 1990, 104 Stat. 5117.) 

Change op Name 

"United States magistrate judges" substituted for 
"United States magistrates" in catchline and "United 
States magistrate judge" substituted for "United 
States magistrate" in text pursuant to section 321 of 
Pub. L. 101-650, set out as a note under section 631 of 
this title. 

§3009. United States marshals' authority to des- 
ignate keeper 

Whenever a United States marshal is author- 
ized to seize property pursuant to this chapter, 
the United States marshal may designate an- 
other person or Federal agency to hold for safe- 
keeping such property seized. 

(Added Pub. L. 101-647, title XXXVI, §3611, Nov. 
29, 1990, 104 Stat. 4937.) 

§ 3010. Co-owned property 

(a) Limitation. — The remedies available to the 
United States under this chapter may be en- 
forced against property which is co-owned by a 
debtor and any other person only to the extent 
allowed by the law of the State where the prop- 
erty is located. This section shall not be con- 
strued to limit any right or interest of a debtor 
or co-owner in a retirement system for Federal 
military or civilian personnel established by the 
United States or any agency thereof or in a 
qualified retirement arrangement. 

(b) Definitions. — For purposes of subsection 
(a)- 

(1) the term "retirement system for Federal 
military or civilian personnel" means a pen- 
sion or annuity system for Federal military or 



civilian personnel of more than one agency, or 
for some or all of such personnel of a single 
agency, established by statute or by regula- 
tion pursuant to statutory authority; and 

(2) the term "qualified retirement arrange- 
ment" means a plan qualified under section 
401(a), 403(a), or 409 of the Internal Revenue 
Code of 1986 or a plan that is subject to the re- 
quirements of section 205 of the Employee Re- 
tirement Income Security Act of 1974. 

(Added Pub. L. 101-647, title XXXVI, §3611, Nov. 
29, 1990, 104 Stat. 4937.) 

References in Text 

Sections 401(a), 403(a), and 409 of the Internal Reve- 
nue Code of 1986, referred to in subsec. (b)(2), are classi- 
fied to sections 401(a), 403(a), and 409, respectively, of 
Title 26, Internal Revenue Code. 

Section 205 of the Employee Retirement Income Se- 
curity Act of 1974, referred to in subsec. (b)(2), is classi- 
fied to section 1055 of Title 29, Labor. 

§ 3011. Assessment of surcharge on a debt 

(a) Surcharge Authorized.— In an action or 
proceeding under subchapter B or C, and subject 
to subsection (b), the United States is entitled 
to recover a surcharge of 10 percent of the 
amount of the debt in connection with the re- 
covery of the debt, to cover the cost of process- 
ing and handling the litigation and enforcement 
under this chapter of the claim for such debt. 

(b) Limitation. — Subsection (a) shall not apply 
if— 

(1) the United States receives an attorney's 
fee in connection with the enforcement of the 
claim; or 

(2) the law pursuant to which the action on 
the claim is based provides any other amount 
to cover such costs. 

(Added Pub. L. 101-647, title XXXVI, §3611, Nov. 
29, 1990, 104 Stat. 4937.) 

§ 3012. Joinder of additional defendant 

The United States or the debtor may join as 
an additional defendant in an action or proceed- 
ing under this chapter any person reasonably be- 
lieved to owe money (including money owed on 
account of a requirement to provide goods or 
services pursuant to a loan or loan guarantee 
extended under Federal law) to the debtor aris- 
ing out of the transaction or occurrence giving 
rise to a debt. 

(Added Pub. L. 101-647, title XXXVI, §3611, Nov. 
29, 1990, 104 Stat. 4938.) 

§3013. Modification or protective order; super- 
vision of enforcement 

The court may at any time on its own initia- 
tive or the motion of any interested person, and 
after such notice as it may require, make an 
order denying, limiting, conditioning, regulat- 
ing, extending, or modifying the use of any en- 
forcement procedure under this chapter. 

(Added Pub. L. 101-647, title XXXVI, §3611, Nov. 
29, 1990, 104 Stat. 4938.) 

§ 3014. Exempt property 

(a) Election To Exempt Property.— An indi- 
vidual debtor may, in an action or proceeding 
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under this chapter, elect to exempt property 
listed in either paragraph (1) or, in the alter- 
native, paragraph (2). If such action or proceed- 
ing is against debtors who are husband and wife, 
one debtor may not elect to exempt property 
listed in paragraph (1) and the other debtor elect 
to exempt property listed in paragraph (2). If the 
debtors cannot agree on the alternative to be 
elected, they shall be deemed to elect paragraph 
(1). Such property is either — 

(1) property that is specified in section 522(d) 
of title 11, as amended from time to time; or 

(2) (A) any property that is exempt under 
Federal law, other than paragraph (1), or State 
or local law that is applicable on the date of 
the filing of the application for a remedy 
under this chapter at the place in which the 
debtor's domicile has been located for the 180 
days immediately preceding the date of the fil- 
ing of such application, or for a longer portion 
of such 180-day period than in any other place; 
and 

(B) any interest in property in which the 
debtor had, immediately before the filing of 
such application, an interest as a tenant by 
the entirety or joint tenant, or an interest in 
a community estate, to the extent that such 
interest is exempt from process under applica- 
ble nonbankruptcy law. 

(b) Effect on Assertion and Manner of De- 
termination.— 

(1) Statement. — A court may order the debt- 
or to file a statement with regard to any 
claimed exemption. A copy of such statement 
shall be served on counsel for the United 
States. Such statement shall be under oath 
and shall describe each item of property for 
which exemption is claimed, the value and the 
basis for such valuation, and the nature of the 
debtor's ownership interest. 

(2) Hearing.— The United States or the debt- 
or, by application to the court in which an ac- 
tion or proceeding under this chapter is pend- 
ing, may request a hearing on the applicabil- 
ity of any exemption claimed by the debtor. 
The court shall determine the extent (if any) 
to which the exemption applies. Unless it is 
reasonably evident that the exemption ap- 
plies, the debtor shall bear the burden of per- 
suasion. 

(3) Stay of Disposition. — Assertion of an ex- 
emption shall prevent the United States from 
selling or otherwise disposing of the property 
for which such exemption is claimed until the 
court determines whether the debtor has a 
substantial nonexempt interest in such prop- 
erty. The United States may not take posses- 
sion of, dispose of, sell, or otherwise interfere 
with the debtor's normal use and enjoyment of 
an interest in property the United States 
knows or has reason to know is exempt. 

(c) Debtors in Joint Cases.— Subject to the 
limitation in subsection (a), this section shall 
apply separately with respect to each debtor in 
a joint case. 

(Added Pub. L. 101-647, title XXXVI, §3611, Nov. 
29, 1990, 104 Stat. 4938.) 



§3015. Discovery as to debtor's financial condi- 
tion 

(a) In General. — Except as provided in sub- 
section (b), in an action or proceeding under 
subchapter B or C, the United States may have 
discovery regarding the financial condition of 
the debtor in the manner in which discovery is 
authorized by the Federal Rules of Civil Proce- 
dure in an action on a claim for a debt. 

(b) Limitation. — Subsection (a) shall not apply 
with respect to an action or proceeding under 
subchapter B unless there is a reasonable likeli- 
hood that the debt involved exceeds $50,000. 

(Added Pub. L. 101-647, title XXXVI, §3611, Nov. 
29, 1990, 104 Stat. 4939.) 

References in Text 

The Federal Rules of Civil Procedure, referred to in 
subsec. (a), are set out in the Appendix to this title. 

SUBCHAPTER B— PREJUDGMENT REMEDIES 

Sec. 

3101. Prejudgment remedies. 

3102. Attachment. 

3103. Receivership. 

3104. Garnishment. 

3105. Sequestration. 

§ 3101. Prejudgment remedies 

(a) Application.— (1) The United States may, 
in a proceeding in conjunction with the com- 
plaint or at any time after the filing of a civil 
action on a claim for a debt, make application 
under oath to a court to issue any prejudgment 
remedy. 

(2) Such application shall be filed with the 
court and shall set forth the factual and legal 
basis for each prejudgment remedy sought. 

(3) Such application shall — 

(A) state that the debtor against whom the 
prejudgment remedy is sought shall be af- 
forded an opportunity for a hearing; and 

(B) set forth with particularity that all stat- 
utory requirements under this chapter for the 
issuance of the prejudgment remedy sought 
have been satisfied. 

(b) Grounds.— Subject to section 3102, 3103, 
3104, or 3105, a prejudgment remedy may be 
granted by any court if the United States shows 
reasonable cause to believe that — 

(1) the debtor — 

(A) is about to leave the jurisdiction of the 
United States with the effect of hindering, 
delaying, or defrauding the United States in 
its effort to recover a debt; 

(B) has or is about to assign, dispose, re- 
move, conceal, ill treat, waste, or destroy 
property with the effect of hindering, delay- 
ing, or defrauding the United States; 

(C) has or is about to convert the debtor's 
property into money, securities, or evidence 
of debt in a manner prejudicial to the United 
States with the effect of hindering, delaying, 
or defrauding the United States; or 

(D) has evaded service of process by con- 
cealing himself or has temporarily with- 
drawn from the jurisdiction of the United 
States with the effect of hindering, delaying, 
or defrauding the United States; or 

(2) a prejudgment remedy is required to ob- 
tain jurisdiction within the United States and 
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the prejudgment remedy sought will result in 
obtaining such jurisdiction. 

(c) Affidavit. — (1) The application under sub- 
section (a) shall include an affidavit establish- 
ing with particularity to the court's satisfaction 
facts supporting the probable validity of the 
claim for a debt and the right of the United 
States to recover what is demanded in the appli- 
cation. 

(2) The affidavit shall state — 

(A) specifically the amount of the debt 
claimed by the United States and any interest 
or costs attributable to such debt; 

(B) one or more of the grounds specified in 
subsection (b); and 

(C) the requirements of section 3102(b), 
3103(a), 3104(a), or 3105(b), as the case may be. 

(3) No bond is required of the United States. 

(d) Notice and Hearing.— (1) On filing an ap- 
plication by the United States as provided in 
this section, the counsel for the United States 
shall prepare, and the clerk shall issue, a notice 
for service on the debtor against whom the pre- 
judgment remedy is sought and on any other 
person whom the United States reasonably be- 
lieves, after exercising due diligence, has posses- 
sion, custody, or control of property affected by 
such remedy. Three copies of the notice shall be 
served on each such person. The form and con- 
tent of such notice shall be approved jointly by 
a majority of the chief judges of the Federal dis- 
tricts in the State in which the court is located 
and shall be in substantially the following form: 

"NOTICE 

"You are hereby notified that this [property] 
is being taken by the United States Government 
('the Government'), which says that [name of 
debtor] owes it a debt of $ [amount] for [reason 
for debt] and has filed a lawsuit to collect this 
debt. The Government says it must take this 
property at this time because [recite the perti- 
nent ground or grounds from section 3101(b)]. 
The Government wants to make sure [name of 
debtor] will pay if the court determines that 
this money is owed. 

"In addition, you are hereby notified that 
there are exemptions under the law which may 
protect some of this property from being taken 
by the Government if [name of debtor] can show 
that the exemptions apply. Below is a summary 
of the major exemptions which apply in most 
situations in the State of [State where property 
is located]: 

"[A statement summarizing in plain and un- 
derstandable English the election available 
with respect to such State under section 3014 
and the types of property that may be exempt- 
ed under each of the alternatives specified in 
paragraphs (1) and (2) of section 3014(a), and a 
statement that different property may be so 
exempted with respect to the State in which 
the debtor resides.] 

"If you are [name of debtor] and you disagree 
with the reason the Government gives for taking 
your property now, or if you think you do not 
owe the money to the Government that it says 
you do, or if you think the property the Govern- 
ment is taking qualifies under one of the above 



exemptions, you have a right to ask the court to 
return your property to you. 

"If you want a hearing, you must promptly 
notify the court. You must make your request 
in writing, and either mail it or deliver it in per- 
son to the clerk of the court at [address]. If you 
wish, you may use this notice to request the 
hearing by checking the box below and mailing 
this notice to the court clerk. You must also 
send a copy of your request to the Government 
at [address], so the Government will know you 
want a hearing. The hearing will take place 
within 5 days after the clerk receives your re- 
quest, if you ask for it to take place that quick- 
ly, or as soon after that as possible. 

"At the hearing you may explain to the judge 
why you think you do not owe the money to the 
Government, why you disagree with the reason 
the Government says it must take your property 
at this time, or why you believe the property 
the Government has taken is exempt or belongs 
to someone else. You may make any or all of 
these explanations as you see fit. 

"If you think you live outside the Federal ju- 
dicial district in which the court is located, you 
may request, not later than 20 days after you re- 
ceive this notice, that this proceeding to take 
your property be transferred by the court to the 
Federal judicial district in which you reside. 
You must make your request in writing, and ei- 
ther mail it or deliver it in person to the clerk 
of the court at [address]. You must also send a 
copy of your request to the Government at [ad- 
dress], so the Government will know you want 
the proceeding to be transferred. 

"Be sure to keep a copy of this notice for your 
own records. If you have any questions about 
your rights or about this procedure, you should 
contact a lawyer, an office of public legal assist- 
ance, or the clerk of the court. The clerk is not 
permitted to give legal advice, but can refer you 
to other sources of information." 

(2) By requesting, at any time before judgment 
on the claim for a debt, the court to hold a hear- 
ing, the debtor may move to quash the order 
granting such remedy. The court shall hold a 
hearing on such motion as soon as practicable, 
or, if requested by the debtor, within 5 days 
after receiving the request for a hearing or as 
soon thereafter as possible. The issues at such 
hearing shall be limited to — 

(A) the probable validity of the claim for the 
debt for which such remedy was granted and of 
any defense or claim of exemption asserted by 
such person; 

(B) compliance with any statutory require- 
ment for the issuance of the prejudgment rem- 
edy granted; 

(C) the existence of any ground set forth in 
subsection (b); and 

(D) the inadequacy of alternative remedies 
(if any) to protect the interests of the United 
States. 

(e) Issuance of Writ. — On the court's deter- 
mination that the requirements of subsections 
(a), (b), and (c) have been met, the court shall 
issue all process sufficient to put into effect the 
prejudgment remedy sought. 

(Added Pub. L. 101-647, title XXXVI, §3611, Nov. 
29, 1990, 104 Stat. 4939.) 
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§3102. Attachment 

(a) Property Subject to Attachment.— (1) 
Any property in the possession, custody, or con- 
trol of the debtor and in which the debtor has a 
substantial nonexempt interest, except earn- 
ings, may be attached pursuant to a writ of at- 
tachment in an action or proceeding against a 
debtor on a claim for a debt and may be held as 
security to satisfy such judgment, and interest 
and costs, as the United States may recover on 
such claim. 

(2) The value of property attached shall not 
exceed the amount by which the sum of the 
amount of the debt claimed by the United 
States and the amount of interest and costs rea- 
sonably likely to be assessed against the debtor 
by the court exceeds the aggregate value of the 
nonexempt interest of the debtor in any — 

(A) property securing the debt; and 

(B) property garnished or in receivership, or 
income sequestered, under this subchapter. 

(b) Availability of Attachment.— If the re- 
quirements of section 3101 are satisfied, a court 
shall issue a writ authorizing the United States 
to attach property in which the debtor has a 
substantial nonexempt interest, as security for 
such judgment (and interest and costs) as the 
United States may recover on a claim for a 
debt— 

(1) in an action on a contract, express or im- 
plied, against the debtor for payment of 
money, only if the United States shows rea- 
sonable cause to believe that — 

(A) the contract is not fully secured by 
real or personal property; or 

(B) the value of the original security is 
substantially diminished, without any act of 
the United States or the person to whom the 
security was given, below the amount of the 
debt; 

(2) in an action against the debtor for dam- 
ages in tort; 

(3) if the debtor resides outside the jurisdic- 
tion of the United States; or 

(4) in an action to recover a fine, penalty, or 
tax. 

(c) Issuance of Writ; Contents. — (1) Subject 
to subsections (a) and (b), a writ of attachment 
shall be issued by the court directing the United 
States marshal of the district where property 
described in subsection (a) is located to attach 
the property. 

(2) Several writs of attachment may be issued 
at the same time, or in succession, and sent to 
different judicial districts until sufficient prop- 
erty is attached. 

(3) The writ of attachment shall contain — 

(A) the date of the issuance of the writ; 

(B) the identity of the court, the docket 
number of the action, and the identity of the 
cause of action; 

(C) the name and last known address of the 
debtor; 

(D) the amount to be secured by the attach- 
ment; and 

(E) a reasonable description of the property 
to be attached. 

(d) Levy of Attachment.— (1) The United 
States marshal receiving the writ shall proceed 



without delay to levy upon the property speci- 
fied for attachment if found within the district. 
The marshal may not sell property unless or- 
dered by the court. 

(2) In performing the levy, the United States 
marshal may enter any property owned, occu- 
pied, or controlled by the debtor, except that 
the marshal may not enter a residence or other 
building unless the writ expressly authorizes the 
marshal to do so or upon specific order of the 
court. 

(3) Levy on real property is made by entering 
the property and posting the writ and notice of 
levy in a conspicuous place upon the property. 

(4) Levy on personal property is made by tak- 
ing possession of it. Levy on personal property 
not easily taken into possession or which cannot 
be taken into possession without great incon- 
venience or expense may be made by affixing a 
copy of the writ and notice of levy on it or in a 
conspicuous place in the vicinity of it describing 
in the notice of levy the property by quantity 
and with sufficient detail to identify the prop- 
erty levied on. 

(5) The United States marshal shall file a copy 
of the notice of levy in the same manner as pro- 
vided for judgments in section 3201(a)(1). The 
United States marshal shall serve a copy of the 
writ and notice of levy on — 

(A) the debtor against whom the writ is is- 
sued; and 

(B) the person who has possession of the 
property subject to the writ; 

in the same manner that a summons is served in 
a civil action and make the return thereof. 

(e) Return of Writ; Duties of Marshal; Fur- 
ther Return. — (1) A United States marshal exe- 
cuting a writ of attachment shall return the 
writ with the marshal's action endorsed thereon 
or attached thereto and signed by the marshal, 
to the court from which it was issued, within 5 
days after the date of the levy. 

(2) The return shall describe the property at- 
tached with sufficient certainty to identify it 
and shall state the location where it was at- 
tached, the date and time it was attached, and 
the disposition made of the property. If no prop- 
erty was attached, the return shall so state. 

(3) If the property levied on is claimed, 
replevied under subsection (j)(2), or sold under 
section 3007 after the return, the United States 
marshal shall immediately make a further re- 
turn to the clerk of the court showing the dis- 
position of the property. 

(4) If personal property is replevied, the United 
States marshal shall deliver the replevin bond 
to the clerk of the court to be filed in the ac- 
tion. 

(f) Levy of Attachment as Lien on Property; 
Satisfaction of Lien.— (1) A levy on property 
under a writ of attachment under this section 
creates a lien in favor of the United States on 
the property or, in the case of perishable prop- 
erty sold under section 3007, on the proceeds of 
the sale. 

(2) Such lien shall be ranked ahead of any 
other security interests perfected after the later 
of the time of levy and the time a copy of the 
notice of levy is filed under subsection (d)(5). 

(3) Such lien shall arise from the time of levy 
and shall continue until a judgment in the ac- 
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tion is obtained or denied, or the action is other- 
wise dismissed. The death of the debtor whose 
property is attached does not terminate the at- 
tachment lien. Upon issuance of a judgment in 
the action and registration under this chapter, 
the judgment lien so created relates back to the 
time of levy. 

(g) Reduction or Dissolution of Attach- 
ment. — (1) If an excessive or unreasonable at- 
tachment is made, the debtor may submit a mo- 
tion to the court for a reduction of the amount 
of the attachment or its dissolution. Notice of 
such motion shall be served on the United 
States. 

(2) The court shall order a part of the property 
to be released, if after a hearing the court finds 
that the amount of the attachment is excessive 
or unreasonable or if the attachment is for an 
amount larger than the sum of the liquidated or 
ascertainable amount of the debt and the 
amount of interest and costs likely to be taxed. 

(3) The court shall dissolve the attachment if 
the amount of the debt is unliquidated and un- 
ascertainable by calculation. 

(4) If any property claimed to be exempt is lev- 
ied on, the debtor may, at any time after such 
levy, request that the court vacate such levy. If 
it appears to the court that the property so lev- 
ied upon is exempt, the court shall order the 
levy vacated and the property returned to the 
debtor. 

(h) Replevin of Attached Property by Debt- 
or; Bond. — If attached property is not sold be- 
fore judgment, the debtor may replevy such 
property or any part thereof by giving a bond 
approved by counsel for the United States or the 
court and payable to the United States in double 
the reasonable value of the property to be 
replevied or double the value of the claim, 
whichever is less. 

(i) Preservation of Personal Property 
Under Attachment. — If personal property in 
custody of the United States marshal under a 
writ of attachment is not replevied, claimed, or 
sold, the court may make such order for its pres- 
ervation or use as appears to be in the interest 
of the parties. 

(j) Judgment and Disposition of Attached 
Property.— 

(1) Judgment for the united states.— On 
entry of judgment for the United States, the 
court shall order the proceeds of personal 
property sold pursuant to section 3007 to be 
applied to the satisfaction of the judgment, 
and shall order the sale of any remaining per- 
sonal property and any real property levied on 
to the extent necessary to satisfy the judg- 
ment. 

(2) Judgment for the united states when 
personal property replevied.— With respect 
to personal property under attachment that is 
replevied, the judgment which may be entered 
shall be against the debtor against whom the 
writ of attachment is issued and also against 
the sureties on the debtor's replevin bond for 
the value of the property. 

(3) Restoration of property and exonera- 
tion of replevin bond.— If the attachment is 
vacated or if the judgment on the claim for 
the debt is for the person against whom the 
writ attachment is issued, the court shall 



order the property, or proceeds of perishable 
property sold under section 3007, restored to 
the debtor and shall exonerate any replevin 
bond. 

(Added Pub. L. 101-647, title XXXVI, §3611, Nov. 
29, 1990, 104 Stat. 4942.) 

§ 3103. Receivership 

(a) Appointment of a Receiver.— If the re- 
quirements of section 3101 are satisfied, a court 
may appoint a receiver for property in which the 
debtor has a substantial nonexempt interest if 
the United States shows reasonable cause to be- 
lieve that there is a substantial danger that the 
property will be removed from the jurisdiction 
of the court, lost, concealed, materially injured 
or damaged, or mismanaged. 

(b) Powers of Receiver. — (1) The appointing 
court may authorize a receiver — 

(A) to take possession of real and personal 
property and sue for, collect, and sell obliga- 
tions upon such conditions and for such pur- 
poses as the court shall direct; and 

(B) to administer, collect, improve, lease, re- 
pair or sell pursuant to section 3007 such real 
and personal property as the court shall di- 
rect. 

A receiver appointed to manage residential or 
commercial property shall have demonstrable 
expertise in the management of these types of 
property. 

(2) Unless expressly authorized by order of the 
court, a receiver shall have no power to employ 
attorneys, accountants, appraisers, auctioneers, 
or other professional persons. 

(c) Duration of Receivership.— A receivership 
shall not continue past the entry of judgment, 
or the conclusion of an appeal of such judgment, 
unless the court orders it continued under sec- 
tion 3203(e) or unless the court otherwise directs 
its continuation. 

(d) Accounts; Requirement to Report. — A re- 
ceiver shall keep written accounts itemizing re- 
ceipts and expenditures, describing the property 
and naming the depository of receivership funds. 
The receiver's accounts shall be open to inspec- 
tion by any person having an apparent interest 
in the property. The receiver shall file reports at 
regular intervals as directed by the court and 
shall serve the debtor and the United States 
with a copy thereof. 

(e) Modification of Powers; Removal.— On 
motion of the receiver or on its own initiative, 
the court which appointed the receiver may re- 
move the receiver or modify the receiver's pow- 
ers at any time. 

(f) Priority. — If more than one court appoints 
a receiver for particular property, the receiver 
first qualifying under law shall be entitled to 
take possession, control, or custody of the prop- 
erty. 

(g) Compensation of Receivers.— (1) A re- 
ceiver is entitled to such commissions, not ex- 
ceeding 5 percent of the sums received and dis- 
bursed by him, as the court allows unless the 
court otherwise directs. 

(2) If, at the termination of a receivership, 
there are no funds in the hands of a receiver, the 
court may fix the compensation of the receiver 
in accordance with the services rendered and 
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may direct the party who moved for the ap- 
pointment of the receiver to pay such compensa- 
tion in addition to the necessary expenditures 
incurred by the receiver which remain unpaid. 

(3) At the termination of a receivership, the 
receiver shall file a final accounting of the re- 
ceipts and disbursements and apply for com- 
pensation setting forth the amount sought and 
the services rendered by the receiver. 

(Added Pub. L. 101-647, title XXXVI, §3611, Nov. 
29, 1990, 104 Stat. 4944.) 

§3104. Garnishment 

(a) In General. — If the requirements of sec- 
tion 3101 are satisfied, a court may issue a writ 
of garnishment against property (excluding 
earnings) in which the debtor has a substantial 
nonexempt interest and which is in the posses- 
sion, custody, or control of a person other than 
the debtor in order to satisfy a claim for a debt. 
Co-owned property shall be subject to garnish- 
ment to the same extent as co-owned property is 
subject to garnishment under the law of the 
State in which such property is located. A court 
may issue simultaneous separate writs of gar- 
nishment to several garnishees. A writ of gar- 
nishment issued under this subsection shall be 
continuing and shall terminate only as provided 
in section 3205(c)(10). 

(b) Writ. — (1) Subsections (b)(2) and (c) of sec- 
tion 3205 shall apply with respect to garnish- 
ment under this section, except that for pur- 
poses of this section — 

(A) earnings of the debtor shall not be sub- 
ject to garnishment; and 

(B) a reference in such subsections to a judg- 
ment debtor shall be deemed to be a reference 
to a debtor. 

(2) The United States shall include in its appli- 
cation for a writ of garnishment — 

(A) the amount of the claim asserted by the 
United States for a debt; and 

(B) the date the writ is issued. 

(c) Limitation. — The value of property gar- 
nished shall not exceed the amount by which the 
sum of the amount of the debt claimed by the 
United States and the amount of interest and 
costs reasonably likely to be assessed against 
the debtor by the court exceeds the aggregate 
value of the nonexempt interest of the debtor in 
any— 

(1) property securing the debt; and 

(2) property attached or in receivership, or 
income sequestered, under this subchapter. 

(Added Pub. L. 101-647, title XXXVI, §3611, Nov. 
29, 1990, 104 Stat. 4945.) 

§ 3105. Sequestration 

(a) Property Subject to Sequestration.— (1) 
Any income from property in which the debtor 
has a substantial nonexempt interest may be se- 
questered pursuant to a writ of sequestration in 
an action or proceeding against a debtor on a 
claim for a debt and may be held as security to 
satisfy such judgment, and interest and costs, as 
the United States may recover on such claim. 

(2) The amount of income sequestered shall 
not exceed the amount by which the sum of the 
amount of the debt claimed by the United 



States and the amount of interest and costs rea- 
sonably likely to be assessed against the debtor 
by the court exceeds the aggregate value of the 
nonexempt interest of the debtor in any — 

(A) property securing the debt; and 

(B) property attached, garnished, or in re- 
ceivership under this subchapter. 

(b) Availability of Sequestration. — If the re- 
quirements of section 3101 are satisfied, a court 
shall issue a writ authorizing the United States 
to sequester income from property in which the 
debtor has a substantial nonexempt interest, as 
security for such judgment (and interest and 
costs) as the United States may recover on a 
claim for a debt — 

(1) in an action on a contract, express or im- 
plied, against the debtor for payment of 
money, only if the United States shows rea- 
sonable cause to believe that — 

(A) the contract is not fully secured by 
real or personal property; or 

(B) the value of the original security is 
substantially diminished, without any act of 
the United States or the person to whom the 
security was given, below the amount of the 
debt; 

(2) in an action against the debtor for dam- 
ages in tort; 

(3) if the debtor resides outside the jurisdic- 
tion of the United States; or 

(4) in an action to recover a fine, penalty, or 
tax. 

(c) Issuance of Writ; Contents.— (1) Subject 
to subsections (a) and (b), a writ of sequestra- 
tion shall be issued by the court directing the 
United States marshal of the district where in- 
come described in subsection (a) is located to se- 
quester the income. 

(2) Several writs of sequestration may be is- 
sued at the same time, or in succession, and sent 
to different judicial districts until sufficient in- 
come is sequestered. 

(3) The writ of sequestration shall contain — 

(A) the date of the issuance of the writ; 

(B) the identity of the court, the docket 
number of the action, and the identity of the 
cause of action; 

(C) the name and last known address of the 
debtor; 

(D) the amount to be secured by the seques- 
tration; and 

(E) a reasonable description of the income to 
be sequestered. 

(d) Execution of Writ.— (1) The United States 
marshal receiving the writ shall proceed with- 
out delay to execute the writ. 

(2) The United States marshal shall file a copy 
of the notice of sequestration in the same man- 
ner as provided for judgments in section 
3201(a)(1). The United States marshal shall serve 
a copy of the writ and notice of sequestration 
on — 

(A) the debtor against whom the writ is is- 
sued; and 

(B) the person who has possession of the in- 
come subject to the writ; 

in the same manner that a summons is served in 
a civil action and make the return thereof. 

(e) Deposit of Sequestered Income.— A per- 
son who has possession of the income subject to 
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a writ of sequestration shall deposit such in- 
come with the clerk of the court, accompanied 
by a statement in writing stating the person's 
name, the name of the debtor, the amount of 
such income, the property from which such in- 
come is produced, and the period during which 
such income is produced. 

(f) Return of Writ; Duties of Marshal; Fur- 
ther Return. — (1) A United States marshal exe- 
cuting a writ of sequestration shall return the 
writ with the marshal's action endorsed thereon 
or attached thereto and signed by the marshal, 
to the court from which it was issued, within 5 
days after the date of the execution. 

(2) The return shall describe the income se- 
questered with sufficient certainty to identify it 
and shall state the location where it was seques- 
tered, and the date and time it was sequestered. 
If no income was sequestered, the return shall so 
state. 

(3) If sequestered income is claimed after the 
return, the United States marshal shall imme- 
diately make a further return to the clerk of the 
court showing the disposition of the income. 

(g) Reduction or Dissolution of Sequestra- 
tion. — (1) If an excessive or unreasonable seques- 
tration is made, the debtor may submit a mo- 
tion to the court for a reduction of the amount 
of the sequestration or its dissolution. Notice of 
such motion shall be served on the United 
States. 

(2) The court shall order a part of the income 
to be released, if after a hearing the court finds 
that the amount of the sequestration is exces- 
sive or unreasonable or if the sequestration is 
for an amount larger than the sum of the liq- 
uidated or ascertainable amount of the debt and 
the amount of interest and costs likely to be 
taxed. 

(3) The court shall dissolve the sequestration 
if the amount of the debt is unliquidated and un- 
ascertainable by calculation. 

(h) Preservation of Income Under Seques- 
ter. — If personal property in custody of the 
United States marshal under a writ of sequestra- 
tion is not claimed, the court may make such 
order for its preservation or use as appears to be 
in the interest of the parties. 

(i) Judgment and Disposition of Sequestered 
Income. — 

(1) Judgment for the united states. — On 
entry of judgment for the United States, the 
court shall order the sequestered income to be 
applied to the satisfaction of the judgment. 

(2) Restoration of income. — If the seques- 
tration is vacated or if the judgment on the 
claim for the debt is for the person against 
whom the writ of sequestration is issued, the 
court shall order the income restored to the 
debtor. 

(Added Pub. L. 101-647, title XXXVI, §3611, Nov. 
29, 1990, 104 Stat. 4946.) 

SUBCHAPTER C— POST JUDGMENT 
REMEDIES 

Sec. 

3201. Judgment liens. 

3202. Enforcement of judgments. 

3203. Execution. 

3204. Installment payment order. 

3205. Garnishment. 

3206. Discharge. 



§ 3201. Judgment liens 

(a) Creation. — A judgment in a civil action 
shall create a lien on all real property of a judg- 
ment debtor on filing a certified copy of the ab- 
stract of the judgment in the manner in which 
a notice of tax lien would be filed under para- 
graphs (1) and (2) of section 6323(f) of the Inter- 
nal Revenue Code of 1986. A lien created under 
this paragraph is for the amount necessary to 
satisfy the judgment, including costs and inter- 
est. 

(b) Priority of Lien. — A lien created under 
subsection (a) shall have priority over any other 
lien or encumbrance which is perfected later in 
time. 

(c) Duration of Lien; Renewal. — (1) Except as 
provided in paragraph (2), a lien created under 
subsection (a) is effective, unless satisfied, for a 
period of 20 years. 

(2) Such lien may be renewed for one addi- 
tional period of 20 years upon filing a notice of 
renewal in the same manner as the judgment is 
filed and shall relate back to the date the judg- 
ment is filed if — 

(A) the notice of renewal is filed before the 
expiration of the 20-year period to prevent the 
expiration of the lien; and 

(B) the court approves the renewal of such 
lien under this paragraph. 

(d) Release of Judgment Lien.— A judgment 
lien shall be released on the filing of a satisfac- 
tion of judgment or release of lien in the same 
manner as the judgment is filed to obtain the 
lien. 

(e) Effect of Lien on Eligibility for Fed- 
eral Grants, Loans or Programs.— A debtor 
who has a judgment lien against the debtor's 
property for a debt to the United States shall 
not be eligible to receive any grant or loan 
which is made, insured, guaranteed, or financed 
directly or indirectly by the United States or to 
receive funds directly from the Federal Govern- 
ment in any program, except funds to which the 
debtor is entitled as beneficiary, until the judg- 
ment is paid in full or otherwise satisfied. The 
agency of the United States that is responsible 
for such grants and loans may promulgate regu- 
lations to allow for waiver of this restriction on 
eligibility for such grants, loans, and funds. 

(f) Sale of Property Subject to Judgment 
Lien. — (1) On proper application to a court, the 
court may order the United States to sell, in ac- 
cordance with sections 2001 and 2002, any real 
property subject to a judgment lien in effect 
under this section. 

(2) This subsection shall not preclude the 
United States from using an execution sale pur- 
suant to section 3203(g) to sell real property sub- 
ject to a judgment lien. 

(Added Pub. L. 101-647, title XXXVI, §3611, Nov. 
29, 1990, 104 Stat. 4948.) 

References in Text 

Section 6323(f) of the Internal Revenue Code of 1986, 
referred to in subsec. (a), Is classified to section 6323(f) 
of Title 26, Internal Revenue Code. 

§ 3202. Enforcement of judgments 

(a) Enforcement Remedies.— A judgment may 
be enforced by any of the remedies set forth in 
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this subchapter. A court may issue other writs 
pursuant to section 1651 of title 28, United 
States Code, as necessary to support such rem- 
edies, subject to rule 81(b) of the Federal Rules 
of Civil Procedure. 

(b) Notice. — On the commencement by the 
United States of an action or proceeding under 
this subchapter to obtain a remedy, the counsel 
for the United States shall prepare, and clerk of 
the court shall issue, a notice in substantially 
the following- form: 

"Notice 

"You are hereby notified that this [property] 
is being taken by the United States Govern- 
ment, which has a court judgment in [case dock- 
et number and jurisdiction of court] of 
$[amount] for [reason of debt], 

"In addition, you are hereby notified that 
there are exemptions under the law which may 
protect some of this property from being taken 
by the United States Government if [name of 
judgment debtor] can show that the exemptions 
apply. Below is a summary of the major exemp- 
tions which apply in most situations in the 
State of [State where property is located]: 

"[A statement summarizing in plain and un- 
derstandable English the election available 
with respect to such State under section 3014 
and the types of property that may be exempt- 
ed under each of the alternatives specified in 
paragraphs (1) and (2) of section 3014(a) and a 
statement that different property may be so 
exempted with respect to the State in which 
the debtor resides.] 

"If you are [name of judgment debtor], you 
have a right to ask the court to return your 
property to you if you think the property the 
Government is taking qualifies under one of the 
above exemptions [For a default judgment:] or if 
you think you do not owe the money to the 
United States Government that it says you do. 

"If you want a hearing, you must notify the 
court within 20 days after you receive this no- 
tice. You must make your request in writing, 
and either mail it or deliver it in person to the 
clerk of the court at [address]. If you wish, you 
may use this notice to request the hearing by 
checking the box below and mailing this notice 
to the court clerk. You must also send a copy of 
your request to the Government at [address], so 
the Government will know you want a hearing. 
The hearing will take place within 5 days after 
the clerk receives your request, if you ask for it 
to take place that quickly, or as soon after that 
as possible. 

"At the hearing you may explain to the judge 
why you believe the property the Government 
has taken is exempt [For a default judgment:] or 
why you think you do not owe the money to the 
Government. [For a writ of execution:] If you do 
not request a hearing within 20 days of receiving 
this notice, your [property] may be sold at pub- 
lic auction and the payment used toward the 
money you owe the Government. 

"If you think you live outside the Federal ju- 
dicial district in which the court is located, you 
may request, not later than 20 days after your 1 



receive this notice, that this proceeding to take 
your property be transferred by the court to the 
Federal judicial district in which you reside. 
You must make your request in writing, and ei- 
ther mail it or deliver it in person to the clerk 
of the court at [address]. You must also send a 
copy of your request to the Government at [ad- 
dress], so the Government will know you want 
the proceeding to be transferred. 

"Be sure to keep a copy of this notice for your 
own records. If you have any questions about 
your rights or about this procedure, you should 
contact a lawyer, an office of public legal assist- 
ance, or the clerk of the court. The clerk is not 
permitted to give legal advice, but can refer you 
to other sources of information." 

(c) Service. — A copy of the notice and a copy 
of the application for granting a remedy under 
this subchapter shall be served by counsel for 
the United States on the judgment debtor 
against whom such remedy is sought and on 
each person whom the United States, after dili- 
gent inquiry, has reasonable cause to believe has 
an interest in property to which the remedy is 
directed. 

(d) Hearing. — By requesting, within 20 days 
after receiving the notice described in section 
3202(b), the court to hold a hearing, the judg- 
ment debtor may move to quash the order grant- 
ing such remedy. The court that issued such 
order shall hold a hearing on such motion as 
soon as practicable, or, if so requested by the 
judgment debtor, within 5 days after receiving 
the request or as soon thereafter as possible. 
The issues at such hearing shall be limited — 

(1) to the probable validity of any claim of 
exemption by the judgment debtor; 

(2) to compliance with any statutory re- 
quirement for the issuance of the post- 
judgment remedy granted; and 

(3) if the judgment is by default and only to 
the extent that the Constitution or another 
law of the United States provides a right to a 
hearing on the issue, to — 

(A) the probable validity of the claim for 
the debt which is merged in the judgment; 
and 

(B) the existence of good cause for setting 
aside such judgment. 

This subparagraph shall not be construed to 
afford the judgment debtor the right to more 
than one such hearing except to the extent 
that the Constitution or another law of the 
United States provides a right to more than 
one such hearing. 

(e) Sale of Property. — The property of a 
judgment debtor which is subject to sale to sat- 
isfy the judgment may be sold by judicial sale, 
pursuant to sections 2001, 2002, and 2004 or by 
execution sale pursuant to section 3203(g). If a 
hearing is requested pursuant to subsection (d), 
property with respect to which the request re- 
lates shall not be sold before such hearing. 

(Added Pub. L. 101-647, title XXXVI, §3611, Nov. 
29, 1990, 104 Stat. 4949.) 

References in Text 
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The Federal Rules of Civil Procedure, referred to In 
subsec. (a), are set out in the Appendix to this title. 
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§ 3203. Execution 

(a) Property Subject to Execution.— All 
property in which the judgment debtor has a 
substantial nonexempt interest shall be subject 
to levy pursuant to a writ of execution. The 
debtor's earnings shall not be subject to execu- 
tion while in the possession, custody, or control 
of the debtor's employer. Co-owned property 
shall be subject to execution to the extent such 
property is subject to execution under the law of 
the State in which it is located. 

(b) Creation of Execution Lien. — A lien shall 
be created in favor of the United States on all 
property levied on under a writ of execution and 
shall date from the time of the levy. Such lien 
shall have priority over all subsequent liens and 
shall be for the aggregate amount of the judg- 
ment, costs, and interest. The execution lien on 
any real property as to which the United States 
has a judgment lien shall relate back to the 
judgment lien date. 

(c) Writ of Execution. — 

(1) Issuance. — On written application of 
counsel for the United States, the court may 
issue a writ of execution. Multiple writs may 
issue simultaneously, and successive writs 
may issue before the return date of a writ pre- 
viously issued. 

(2) Form of writ. — 

(A) General contents. — A writ of execu- 
tion shall specify the date that the judgment 
is entered, the court in which it is entered, 
the amount of the judgment if for money, 
the amount of the costs, the amount of in- 
terest due, the sum due as of the date the 
writ is issued, the rate of postjudgment in- 
terest, the name of the judgment debtor, and 
the judgment debtor's last known address. 

(B) Additional contents. — (i) Except as 
provided in clauses (ii) and (iii), the writ 
shall direct the United States marshal to 
satisfy the judgment by levying on and sell- 
ing property in which the judgment debtor 
has a substantial nonexempt interest, but 
not to exceed property reasonably equiva- 
lent in value to the aggregate amount of the 
judgment, costs, and interest. 

(ii) A writ of execution issued on a judg- 
ment for the delivery to the United States of 
the possession of personal property, or for 
the delivery of the possession of real prop- 
erty, shall particularly describe the prop- 
erty, and shall require the marshal to de- 
liver the possession of the property to the 
United States. 

(iii) A writ of execution on a judgment for 
the recovery of personal property or its 
value shall direct the marshal, in case a de- 
livery of the specific property cannot be had, 
to levy and collect such value out of any 
property in which the judgment debtor has a 
substantial nonexempt interest. 

(d) Levy of Execution.— 

(1) In general. — Levy on property pursuant 
to a writ of execution issued under this section 
shall be made in the same manner as levy on 
property is made pursuant to a writ of attach- 
ment issued under section 3102(d). 

(2) Death of judgment debtor.— The death 
of the judgment debtor after a writ of execu- 



tion is issued stays the execution proceedings, 
but any lien acquired by levy of the writ shall 
be recognized and enforced by the court for 
the district in which the estate of the deceased 
is located. The execution lien may be en- 
forced — 

(A) against the executor, administrator, or 
personal representative of the estate of the 
deceased; or 

(B) if there be none, against the deceased's 
property coming to the heirs or devisees or 
at their option against cash in their posses- 
sion, but only to the extent of the value of 
the property coming to them. 

(3) Records of united states marshal. — (A) 
A United States marshal receiving a writ of 
execution shall endorse thereon the exact hour 
and date of receipt. 

(B) The United States marshal shall make a 
written record of every levy, specify the prop- 
erty on which levy is made, the date on which 
levy is made, and the marshal's costs, ex- 
penses, and fees. 

(C) The United States marshal shall make a 
written return to the court on each writ of 
execution stating concisely what is done pur- 
suant to the writ and shall deliver a copy to 
counsel for the United States who requests the 
writ. The writ shall be returned not more 
than — 

(i) 90 days after the date of issuance if levy 
is not made; or 

(ii) 10 days after the date of sale of prop- 
erty on which levy is made. 

(e) Appointment of Receiver. — Pending the 
levy of execution, the court may appoint a re- 
ceiver to manage property described in such 
writ if there is a substantial danger that the 
property will be removed from the jurisdiction 
of the court, lost, materially injured or dam- 
aged, or mismanaged. 

(f) Replevy; Redemption. — 

(1) Before execution sale. — (A) Before exe- 
cution sale, the United States marshal may 
return property 1 to the judgment debtor any 
personal property taken in execution, on — 

(i) satisfaction of the judgment, interest, 
and costs, and any costs incurred in connec- 
tion with scheduling the sale; or 

(ii) receipt from the judgment debtor of a 
bond — 

(I) payable to the United States, with 2 
or more good and sufficient sureties to be 
approved by the marshal, conditioned on 
the delivery of the property to the marshal 
at the time and place named in the bond to 
be sold under subsection (g); or 

(II) for the payment to the marshal of a 
fair value thereof which shall be stated in 
the bond. 

(B) A judgment debtor who sells or disposes 
of property replevied under subparagraph (A) 
shall pay the United States marshal the stipu- 
lated value of such property. 

(C) If the judgment debtor fails to deliver 
such property to the United States marshal 
pursuant to the terms of the delivery de- 
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scribed in subparagraph (A)(ii)(I) and fails to 
pay the United States marshal the stipulated 
value of such property, the United States mar- 
shal shall endorse the bond "forfeited" and re- 
turn it to the court from which the writ of 
execution issued. If the judgment is not fully 
satisfied, the court shall issue a writ of execu- 
tion against the judgment debtor and the sure- 
ties on the bond for the amount due, not ex- 
ceeding the stipulated value of the property, 
on which execution no delivery bond shall be 
taken, which instruction shall be endorsed on 
the writ. 

(2) After execution sale.— The judgment 
debtor shall not be entitled to redeem the 
property after the execution sale. 

(g) Execution Sale. — 
(1) General procedures. — An execution sale 

under this section shall be conducted in a 

commercially reasonable manner — 
(A) Sale of real property. — 

(i) In general. — (I) Except as provided in 
clause (ii), real property, or any interest 
therein, shall be sold, after the expiration 
of the 90-day period beginning on the date 
of levy under subsection (d), for cash at 
public auction at the courthouse of the 
county, parish, or city in which the great- 
er part of the property is located or on the 
premises or some parcel thereof. 

(II) The court may order the sale of any 
real property after the expiration of the 30- 
day period beginning on the date of levy 
under subsection (d) if the court deter- 
mines that such property is likely to per- 
ish, waste, be destroyed, or otherwise sub- 
stantially depreciate in value during the 
90-day period beginning on the date of 
levy. 

(III) The time and place of sale of real 
property, or any interest therein, under 
execution shall be advertised by the 
United States marshal, by publication of 
notice, once a week for at least 3 weeks 
prior to the sale, in at least one newspaper 
of general circulation in the county or par- 
ish where the property is located. The first 
publication shall appear not less than 25 
days preceding the day of sale. The notice 
shall contain a statement of the authority 
by which the sale is to be made, the time 
of levy, the time and place of sale, and a 
brief description of the property to be sold, 
sufficient to identify the property (such as 
a street address for urban property and the 
survey identification and location for 
rural property), but it shall not be nec- 
essary for the notice to contain field 
notes. Such property shall be open for in- 
spection and appraisal, subject to the judg- 
ment debtor's reasonable objections, for a 
reasonable period before the day of sale. 

(IV) The United States marshal shall 
serve written notice of public sale by per- 
sonal delivery, or certified or registered 
mail, to each person whom the marshal 
has reasonable cause to believe, after a 
title search is conducted by the United 
States, has an interest in property under 
execution, including lienholders, co-own- 
ers, and tenants, at least 25 days before the 



day of sale, to the last known address of 
each such person. 

(ii) Sale of city lots. — If the real prop- 
erty consists of several lots, tracts, or par- 
cels in a city or town, each lot, tract, or 
parcel shall be offered for sale separately, 
unless not susceptible to separate sale be- 
cause of the character of improvements. 

(iii) Sale of rural property. — If the 
real property is not located in a city or 
town, the judgment debtor may — 

(I) divide the property into lots of not 
less than 50 acres or in such greater or 
lesser amounts as ordered by the court; 

(II) furnish a survey of such prepared 
by a registered surveyor; and 

(III) designate the order in which those 
lots shall be sold. 

When a sufficient number of lots are sold 
to satisfy the amount of the execution and 
costs of sale, the marshal shall stop the 
sale. 

(B) Sale of personal property.— (i) Per- 
sonal property levied on shall be offered for 
sale on the premises where it is located at 
the time of levy, at the courthouse of the 
county, parish or city wherein it is located, 
or at another location if ordered by the 
court. Personal property susceptible of being 
exhibited shall not be sold unless it is 
present and subject to the view of those at- 
tending the sale unless — 

(I) the property consists of shares of 
stock in corporations; 

(II) by reason of the nature of the prop- 
erty, it is impractical to exhibit it; or 

(III) the debtor's interest in the property 
does not include the right to the exclusive 
possession. 

(ii) (I) Except as provided in subclause (II), 
personal property, or any interest therein, 
shall be sold after the expiration of the 30- 
day period beginning on the date of levy 
under subsection (d). 

(II) The court may order the sale of any 
personal property before the expiration of 
such 30-day period if the court determines 
that such property is likely to perish, waste, 
be destroyed, or otherwise substantially de- 
preciate in value during such 30-day period. 

(iii) Notice of the time and place of the 
sale of personal property shall be given by 
the United States marshal by posting notice 
thereof for not less than 10 days successively 
immediately before the day of sale at the 
courthouse of any county, parish, or city, 
and at the place where the sale is to be 
made. 

(iv) The United States marshal shall serve 
written notice of public sale by personal de- 
livery, or registered or certified mail at 
their last known addresses, on the judgment 
debtor and other persons who the marshal 
has reasonable cause to believe, after dili- 
gent inquiry, have a substantial interest in 
the property. 

(2) Postponement of sale.— The United 
States marshal may postpone an execution 
sale from time to time by continuing the re- 
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quired posting or publication of notice until 
the date to which the sale is postponed, and 
appending, at the foot of each such notice of a 
current copy of the following: 
"The above sale is postponed until the 
day of , 19 , at o'clock .M., 

, United States Marshal for the Dis- 
trict of , by , Deputy, 
dated 

(3) Sale procedures.— 

(A) Bidding requirements. — A bidder at an 
execution sale of property, may be required 
by the United States marshal to make a 
cash deposit of as much as 20 percent of the 
sale price proposed before the bid is accept- 
ed. 

(B) Resale of property.— If the terms of 
the sale are not complied with by the suc- 
cessful bidder, the United States marshal 
shall proceed to sell the property again on 
the same day if there is sufficient time. If 
there is insufficient time, the marshal shall 
schedule and notice a subsequent sale of the 
property as provided in paragraphs (1) and 
(2). 

(4) Rights and liabilities of purchasers. — 

(A) Transfer of title after sale. — 

(i) If property is sold under this sub- 
section and the successful bidder complies 
with the terms of the sale, the United 
States marshal shall execute and deliver 
all documents necessary to transfer to the 
successful bidder, without warranty, all 
the rights, titles, interests, and claims of 
the judgment debtor in the property. 

(ii) If the successful bidder dies before 
execution and delivery of the documents 
needed to transfer ownership, the United 
States marshal shall execute and deliver 
them to the successful bidder's estate. 
Such delivery to the estate shall have the 
same effect as if accomplished during the 
lifetime of the purchaser. 

(B) Purchaser considered innocent pur- 
chaser without notice. — The purchaser of 
property sold under execution shall be 
deemed to be an innocent purchaser without 
notice if the purchaser would have been con- 
sidered an innocent purchaser without no- 
tice had the sale been made voluntarily and 
in person by the judgment debtor. 

(C) Liability of successful bidder who 
fails to comply. — A successful bidder at an 
execution sale who fails to comply with the 
terms of the sale shall forfeit to the United 
States the cash deposit or, at the election of 
the United States, shall be liable to the 
United States, on a subsequent sale of the 
property, for all net losses incurred by the 
United States as a result of such failure. 

(h) Disposition of Proceeds; Further Levy.— 
(1) Distribution of sale proceeds.— (A) The 
United States marshal shall first deliver to 
the judgment debtor such amounts to which 
the judgment debtor is entitled from the sale 
of partially exempt property. 

(B) The United States marshal shall next de- 
duct from the proceeds of an execution sale of 
property an amount equal to the reasonable 
expenses incurred in making the levy of execu- 



tion and in keeping and maintaining the prop- 
erty. 

(C) Except as provided in subparagraph (D), 
the United States marshal shall deliver the 
balance of the proceeds to the counsel for the 
United States as soon as practicable. 

(D) If more proceeds are received from the 
execution sale than is necessary to satisfy the 
executions held by the United States marshal, 
the marshal shall pay the surplus to the judg- 
ment debtor. 

(2) Further levy if execution not sat- 
isfied. — If the proceeds of the execution sale 
of the property levied on are insufficient to 
satisfy the execution, the United States mar- 
shal shall proceed on the same writ of execu- 
tion to levy other property of the judgment 
debtor. 

(Added Pub. L. 101-647, title XXXVI, §3611, Nov. 
29, 1990, 104 Stat. 4950.) 

§ 3204. Installment payment order 

(a) Authority To Issue Order.— Subject to 
subsection (c), if it is shown that the judgment 
debtor — 

(1) is receiving or will receive substantial 
nonexempt disposable earnings from self em- 
ployment that are not subject to garnishment; 
or 

(2) is diverting or concealing substantial 
earnings from any source, or property received 
in lieu of earnings; 

then upon motion of the United States and no- 
tice to the judgment debtor, the court may, if 
appropriate, order that the judgment debtor 
make specified installment payments to the 
United States. Notice of the motion shall be 
served on the judgment debtor in the same man- 
ner as a summons or by registered or certified 
mail, return receipt requested. In fixing the 
amount of the payments, the court shall take 
into consideration after a hearing, the income, 
resources, and reasonable requirements of the 
judgment debtor and the judgment debtor's de- 
pendents, any other payments to be made in sat- 
isfaction of judgments against the judgment 
debtor, and the amount due on the judgment in 
favor of the United States. 

(b) Modification of Order. — On motion of the 
United States or the judgment debtor, and upon 
a showing that the judgment debtor's financial 
circumstances have changed or that assets not 
previously disclosed by the judgment debtor 
have been discovered, the court may modify the 
amount of payments, alter their frequency, or 
require full payment. 

(c) Limitation. — (1) An order may not be is- 
sued under subsection (a), and if so issued shall 
have no force or effect, against a judgment debt- 
or with respect to whom there is in effect a writ 
of garnishment of earnings issued under this 
chapter and based on the same debt. 

(2) An order may not be issued under sub- 
section (a) with respect to any earnings of the 
debtor except nonexempt disposable earnings. 

(Added Pub. L. 101-647, title XXXVI, §3611, Nov. 
29, 1990, 104 Stat. 4955.) 

§ 3205. Garnishment 

(a) In General. — A court may issue a writ of 
garnishment against property (including non- 
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exempt disposable earnings) in which the debtor 
has a substantial nonexempt interest and which 
is in the possession, custody, or control of a per- 
son other than the debtor, in order to satisfy the 
judgment against the debtor. Co-owned property 
shall be subject to garnishment to the same ex- 
tent as co-owned property is subject to garnish- 
ment under the law of the State in which such 
property is located. A court may issue simulta- 
neous separate writs of garnishment to several 
garnishees. A writ of garnishment issued under 
this subsection shall be continuing and shall 
terminate only as provided in subsection (c)(10). 

(b) Writ.— 

(1) General requirements. — The United 
States shall include in its application for a 
writ of garnishment — 

(A) the judgment debtor's name, social se- 
curity number (if known), and last known 
address; 

(B) the nature and amount of the debt 
owed and the facts that not less than 30 days 
has elapsed since demand on the debtor for 
payment of the debt was made and the judg- 
ment debtor has not paid the amount due; 
and 

(C) that the garnishee is believed to have 
possession of property (including nonexempt 
disposable earnings) in which the debtor has 
a substantial nonexempt interest. 

(2) Proper garnishee for particular prop- 
erty. — 

(A) If the property consists of a right to or 
share in the stock of an association or cor- 
poration, or interests or profits therein, for 
which a certificate of stock or other nego- 
tiable instrument is not outstanding, the 
corporation, or the president or treasurer of 
the association shall be the garnishee. 

(B) If the property consists of an interest 
in a partnership interest, any partner other 
than the debtor shall be the garnishee on be- 
half of the partnership. 

(C) If the property or a debt is evidenced 
by a negotiable instrument for the payment 
of money, a negotiable document of title or 
a certificate of stock of an association or 
corporation, the instrument, document, or 
certificate shall be treated as property capa- 
ble of delivery and the person holding it 
shall be the garnishee, except that — 

(i) subject to clause (ii), in the case of a 
security which is transferable in the man- 
ner set forth in State law, the entity that 
carries on its books an account in the 
name of the debtor in which is reflected 
such security shall be the garnishee; and 

(ii) notwithstanding clause (i), the pledg- 
ee shall be the garnishee if such security is 
pledged. 

(c) Procedures Applicable to Writ.— 

(1) Court determination.— If the court de- 
termines that the requirements of this section 
are satisfied, the court shall issue an appro- 
priate writ of garnishment. 

(2) Form op writ.— The writ shall state— 

(A) The nature and amount of the debt, 
and any cost and interest owed with respect 
to the debt. 

(B) The name and address of the garnishee. 



(C) The name and address of counsel for 
the United States. 

(D) The last known address of the judg- 
ment debtor. 

(E) That the garnishee shall answer the 
writ within 10 days of service of the writ. 

(F) That the garnishee shall withhold and 
retain any property in which the debtor has 
a substantial nonexempt interest and for 
which the garnishee is or may become in- 
debted to the judgment debtor pending fur- 
ther order of the court. 

(3) Service of writ. — The United States 
shall serve the garnishee and the judgment 
debtor with a copy of the writ of garnishment 
and shall certify to the court that this service 
was made. The writ shall be accompanied by — 

(A) an instruction explaining the require- 
ment that the garnishee submit a written 
answer to the writ; and 

(B) instructions to the judgment debtor for 
objecting to the answer of the garnishee and 
for obtaining a hearing on the objections. 

(4) Answer of the garnishee. — In its writ- 
ten answer to the writ of garnishment, the 
garnishee shall state under oath — 

(A) whether the garnishee has custody, 
control or possession of such property; 

(B) a description of such property and the 
value of such interest; 

(C) a description of any previous garnish- 
ments to which such property is subject and 
the extent to which any remaining property 
is not exempt; and 

(D) the amount of the debt the garnishee 
anticipates owing to the judgment debtor in 
the future and whether the period for pay- 
ment will be weekly or another specified pe- 
riod. 

The garnishee shall file the original answer 
with the court issuing the writ and serve a 
copy on the debtor and counsel for the United 
States. 

(5) Objections to answer.— Within 20 days 
after receipt of the answer, the judgment debt- 
or or the United States may file a written ob- 
jection to the answer and request a hearing. 
The party objecting shall state the grounds for 
the objection and bear the burden of proving 
such grounds. A copy of the objection and re- 
quest for a hearing shall be served on the gar- 
nishee and all other parties. The court shall 
hold a hearing within 10 days after the date 
the request is received by the court, or as soon 
thereafter as is practicable, and give notice of 
the hearing date to all the parties. 

(6) Garnishee's failure to answer or 
pay. — If a garnishee fails to answer the writ of 
garnishment or to withhold property in ac- 
cordance with the writ, the United States may 
petition the court for an order requiring the 
garnishee to appear before the court to answer 
the writ and to so withhold property before 
the appearance date. If the garnishee fails to 
appear, or appears and fails to show good 
cause why the garnishee failed to comply with 
the writ, the court shall enter judgment 
against the garnishee for the value of the 
judgment debtor's nonexempt interest in such 
property (including nonexempt disposable 



§3206 



TITLE 28 — JUDICIARY AND JUDICIAL PROCEDURE 



Page 622 



earnings). The court may award a reasonable 
attorney's fee to the United States and 
against the garnishee if the writ is not an- 
swered within the time specified therein and a 
petition requiring the garnishee to appear is 
filed as provided in this section. 

(7) Disposition order.— After the garnishee 
files an answer and if no hearing is requested 
within the required time period, the court 
shall promptly enter an order directing the 
garnishee as to the disposition of the judg- 
ment debtor's nonexempt interest in such 
property. If a hearing is timely requested, the 
order shall be entered within 5 days after the 
hearing, or as soon thereafter as is prac- 
ticable. 

(8) Priorities. — Judicial orders and garnish- 
ments for the support of a person shall have 
priority over a writ of garnishment issued 
under this section. As to any other writ of gar- 
nishment or levy, a garnishment issued under 
this section shall have priority over writs 
which are issued later in time. 

(9) Accounting. — (A) While a writ of garnish- 
ment is in effect under this section, the United 
States shall give an annual accounting on the 
garnishment to the judgment debtor and the 
garnishee. 

(B) Within 10 days after the garnishment ter- 
minates, the United States shall give a cumu- 
lative written accounting to the judgment 
debtor and garnishee of all property it receives 
under a writ of garnishment. Within 10 days 
after such accounting is received, the judg- 
ment debtor or garnishee may file a written 
objection to the accounting and a request for 
hearing. The party objecting shall state 
grounds for the objection. The court shall hold 
a hearing on the objection within 10 days after 
the court receives the request for a hearing, or 
as soon thereafter as is practicable. 

(10) Termination of garnishment. — A gar- 
nishment under this chapter is terminated 
only by— 

(A) a court order quashing the writ of gar- 
nishment; 

(B) exhaustion of property in the 
possesion, 1 custody, or control of the gar- 
nishee in which the debtor has a substantial 
nonexempt interest (including nonexempt 
disposable earnings), unless the garnishee 
reinstates or reemploys the judgment debtor 
within 90 days after the judgment debtor's 
dismissal or resignation; or 

(C) satisfaction of the debt with respect to 
which the writ is issued. 

(Added Pub. L. 101-647, title XXXVI, §3611, Nov. 
29, 1990, 104 Stat. 4956.) 

§ 3206. Discharge 

A person who pursuant to an execution or 
order issued under this chapter by a court pays 
or delivers to the United States, a United States 
marshal, or a receiver, money or other personal 
property in which a judgment debtor has or will 
have an interest, or so pays a debt such person 
owes the judgment debtor, is discharged from 
such debt to the judgment debtor to the extent 
of the payment or delivery. 



(Added Pub. L. 101-647, title XXXVI, §3611, Nov. 
29, 1990, 104 Stat. 4959.) 

SUBCHAPTER D— FRAUDULENT 
TRANSFERS INVOLVING DEBTS 

Sec. 

3301. Definitions. 

3302. Insolvency. 

3303. Value for a transfer or obligation. 1 

3304. Transfer fraudulent as to a debt to the United 

States. 

3305. When transfer is made or obligation is in- 

curred. 

3306. Remedies of the United States. 

3307. Defenses, liability and protection of trans- 

feree. 1 

3308. Supplementary provision. 
§ 3301. Definitions 

As used in this subchapter: 

(1) "Affiliate" means — 

(A) a person who directly or indirectly 
owns, controls, or holds with power to vote, 
20 percent or more of the outstanding voting 
securities of the debtor, other than a person 
who holds the securities — 

(i) as a fiduciary or agent without sole 
discretionary power to vote the securities; 
or 

(ii) solely to secure a debt, if the person 
has not exercised the power to vote; 

(B) a corporation 20 percent or more of 
whose outstanding voting securities are di- 
rectly or indirectly owned, controlled, or 
held with power to vote, by the debtor or a 
person who directly or indirectly owns, con- 
trols, or holds with power to vote, 20 percent 
or more of the outstanding voting securities 
of the debtor, other than the person who 
holds securities — 

(i) as a fiduciary or agent without sole 
power to vote the securities; or 

(ii) solely to secure a debt, if the person 
has not in fact exercised the power to vote; 

(C) a person whose business is operated by 
the debtor under a lease or other agreement, 
or a person substantially all of whose assets 
are controlled by the debtor; or 

(D) a person who operates the debtor's 
business under a lease or other agreement or 
controls substantially all of the debtor's as- 
sets. 

(2) "Asset" means property of a debtor, but 
does not include — 

(A) property to the extent it is encum- 
bered by a valid lien; 

(B) property to the extent it is generally 
exempt under nonbankruptcy law; or 

(C) an interest in real property held in ten- 
ancy by the entirety, or as part of a commu- 
nity estate, to extent such interest is not 
subject to process by the United States hold- 
ing a claim against only one tenant or co- 
owner. 

(3) "Claim" means a right to payment, 
whether or not the right is reduced to judg- 
ment, liquidated, unliquidated, fixed, contin- 
gent, matured, unmatured, disputed, undis- 
puted, legal, equitable, secured, or unsecured. 



'So in original. Probably should be "possession,' 



1 So in original. Does not conform to section catchline. 
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(4) "Creditor" means a person who has a 
claim. 

(5) "Insider" includes — 

(A) if the debtor is an individual — 

(i) a relative of the debtor or of a general 
partner of the debtor; 

(ii) a partnership in which the debtor is 
a general partner; 

(iii) a general partner in a partnership 
described in clause (ii); or 

(iv) a corporation of which the debtor is 
a director, officer, or person in control; 

(B) if the debtor is a corporation — 

(i) a director of the debtor; 

(ii) an officer of the debtor; 

(iii) a person in control of the debtor; 

(iv) a partnership in which the debtor is 
a general partner; 

(v) a general partner in a partnership de- 
scribed in clause (iv); or 

(vi) a relative of a general partner, direc- 
tor, officer, or person in control of the 
debtor; 

(C) if the debtor is a partnership — 

(i) a general partner in the debtor; 

(ii) a relative of a general partner in, a 
general partner of, or a person in control 
of the debtor; 

(iii) another partnership in which the 
debtor is a general partner; 

(iv) a general partner in a partnership 
described in clause (iii); or 

(v) a person in control of the debtor. 1 

(D) an affiliate, or an insider of an affiliate 
as if the affiliate were the debtor; and 

(E) a managing agent of the debtor. 

(4) 2 "Lien" means a charge against or an in- 
terest in property to secure payment of a debt 
and includes a security interest created by 
agreement, a judicial lien obtained by legal or 
equitable process or proceedings, a common 
law lien, or a statutory lien. 

(5) 3 "Relative" means an individual related, 
by consanguinity or adoption, within the third 
degree as determined by the common law, a 
spouse, or an individual so related to a spouse 
within the third degree as so determined. 

(6) 4 "Transfer" means every mode, direct or 
indirect, absolute or conditional, voluntary or 
involuntary, of disposing of or parting with an 
asset or an interest in an asset, and includes 
payment of money, release, lease, and creation 
of a lien or other encumbrance. 

(7) 5 "Valid lien" means a lien that is effec- 
tive against the holder of a judicial lien subse- 
quently obtained in legal or equitable proceed- 
ing. 

(Added Pub. L. 101-647, title XXXVI, §3611, Nov. 
29, 1990, 104 Stat. 4959.) 

§3302. Insolvency 

(a) In General. — Except as provided in sub- 
section (c), a debtor is insolvent if the sum of 



1 So in original. The period probably should be a semicolon. 
2 So in original. Probably should be "(6)". 

3 So in original. Probably should be "(7)". 

4 So in original. Probably should be "(8)". 
6 So in original. Probably should be "(9)". 



the debtor's debts is greater than all of the debt- 
or's assets at a fair valuation. 

(b) Presumption. — A debtor who is generally 
not paying debts as they become due is pre- 
sumed to be insolvent. 

(c) Calculation. — A partnership is insolvent 
under subsection (a) if the sum of the partner- 
ship's debts is greater than the aggregate, at a 
fair valuation, of— 

(1) all of the partnership's assets; and 

(2) the sum of the excess of the value of each 
general partner's non-partnership assets over 
the partner's non-partnership debts. 

(d) Assets. — For purposes of this section, as- 
sets do not include property that is transferred, 
concealed, or removed with intent to hinder, 
delay, or defraud creditors or that has been 
transferred in a manner making the transfer 
voidable under this subchapter. 

(e) Debts. — For purposes of this section, debts 
do not include an obligation to the extent such 
obligation is secured by a valid lien on property 
of the debtor not included as an asset. 

(Added Pub. L. 101-647, title XXXVI, §3611, Nov. 
29, 1990, 104 Stat. 4961.) 

§ 3303. Value for transfer or obligation 

(a) Transaction. — Value is given for a transfer 
or an obligation if, in exchange for the transfer 
or obligation, property is transferred or an ante- 
cedent debt is secured or satisfied, but value 
does not include an unperformed promise made 
otherwise than in the ordinary course of the 
promisor's business to furnish support to the 
debtor or another person. 

(b) Reasonably Equivalent Value. — For the 
purposes of sections 3304 and 3307, a person gives 
a reasonably equivalent value if the person ac- 
quires an interest of the debtor in an asset pur- 
suant to a regularly conducted, noncollusive 
foreclosure sale or execution of a power of sale 
for the acquisition or disposition of such inter- 
est upon default under a mortgage, deed of trust, 
or security agreement. 

(c) Present Value. — A transfer is made for 
present value if the exchange between the debt- 
or and the transferee is intended by them to be 
contemporaneous and is in fact substantially 
contemporaneous. 

(Added Pub. L. 101-647, title XXXVI, §3611, Nov. 
29, 1990, 104 Stat. 4961.) 

§3304. Transfer fraudulent as to a debt to the 
United States 

(a) Debt Arising Before Transfer.— Except 
as provided in section 3307, a transfer made or 
obligation incurred by a debtor is fraudulent as 
to a debt to the United States which arises be- 
fore the transfer is made or the obligation is in- 
curred if— 

(1) (A) the debtor makes the transfer or in- 
curs the obligation without receiving a rea- 
sonably equivalent value in exchange for the 
transfer or obligation; and 

(B) the debtor is insolvent at that time or 
the debtor becomes insolvent as a result of the 
transfer or obligation; or 

(2) (A) the transfer was made to an insider for 
an antecedent debt, the debtor was insolvent 
at the time; and 
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(B) the insider had reasonable cause to be- 
lieve that the debtor was insolvent. 

(b) Transfers Without Regard to Date of 
Judgment. — (1) Except as provided in section 
3307, a transfer made or obligation incurred by a 
debtor is fraudulent as to a debt to the United 
States, whether such debt arises before or after 
the transfer is made or the obligation is in- 
curred, if the debtor makes the transfer or in- 
curs the obligation — 

(A) with actual intent to hinder, delay, or 
defraud a creditor; or 

(B) without receiving a reasonably equiva- 
lent value in exchange for the transfer or obli- 
gation if the debtor — 

(i) was engaged or was about to engage in 
a business or a transaction for which the re- 
maining assets of the debtor were unreason- 
ably small in relation to the business or 
transaction; or 

(ii) intended to incur, or believed or rea- 
sonably should have believed that he would 
incur, debts beyond his ability to pay as 
they became due. 

(2) In determining actual intent under para- 
graph (1), consideration may be given, among 
other factors, to whether — 

(A) the transfer or obligation was to an in- 
sider; 

(B) the debtor retained possession or control 
of the property transferred after the transfer; 

(C) the transfer or obligation was disclosed 
or concealed; 

(D) before the transfer was made or obliga- 
tion was incurred, the debtor had been sued or 
threatened with suit; 

(E) the transfer was of substantially all the 
debtor's assets; 

(F) the debtor absconded; 

(G) the debtor removed or concealed assets; 

(H) the value of the consideration received 
by the debtor was reasonably equivalent to the 
value of the asset transferred or the amount of 
the obligation incurred; 

(I) the debtor was insolvent or became insol- 
vent shortly after the transfer was made or 
the obligation was incurred; 

(J) the transfer occurred shortly before or 
shortly after a substantial debt was incurred; 
and 

(K) the debtor transferred the essential as- 
sets of the business to a lienor who transferred 
the assets to an insider of the debtor. 

(Added Pub. L. 101-647, title XXXVI, §3611, Nov. 
29, 1990, 104 Stat. 4961.) 

§3305. When transfer is made or obligation is in- 
curred 

For the purposes of this subchapter: 
(1) A transfer is made — 

(A) with respect to an asset that is real 
property (other than a fixture, but including 
the interest of a seller or purchaser under a 
contract for the sale of the asset), when the 
transfer is so far perfected that a good-faith 
purchaser of the asset from the debtor 
against whom applicable law permits the 
transfer to be perfected cannot acquire an 
interest in the asset that is superior to the 
interest of the transferee; and 



(B) with respect to an asset that is not real 
property or that is a fixture, when the trans- 
fer is so far perfected that a creditor on a 
simple contract cannot acquire, otherwise 
than under this subchapter, a judicial lien 
that is superior to the interest of the trans- 
feree. 

(2) If applicable law permits the transfer to 
be perfected as approved in paragraph (1) and 
the transfer is not so perfected before the com- 
mencement of an action or proceeding for re- 
lief under this subchapter, the transfer is 
deemed made immediately before the com- 
mencement of the action or proceeding. 

(3) If applicable law does not permit the 
transfer to be perfected as provided in para- 
graph (1), the transfer is made when it be- 
comes effective between the debtor and the 
transferee. 

(4) A transfer is not made until the debtor 
has acquired rights in the asset transferred. 

(5) An obligation is incurred — 

(A) if oral, when it becomes effective be- 
tween the parties; or 

(B) if evidenced by a writing executed by 
the obligor, when such writing is delivered 
to or for the benefit of the obligee. 

(Added Pub. L. 101-647, title XXXVI, §3611, Nov. 
29, 1990, 104 Stat. 4962.) 

§ 3306. Remedies of the United States 

(a) In General. — In an action or proceeding 
under this subchapter for relief against a trans- 
fer or obligation, the United States, subject to 
section 3307 and to applicable principles of eq- 
uity and in accordance with the Federal Rules of 
Civil Procedure, may obtain — 

(1) avoidance of the transfer or obligation to 
the extent necessary to satisfy the debt to the 
United States; 

(2) a remedy under this chapter against the 
asset transferred or other property of the 
transferee; or 

(3) any other relief the circumstances may 
require. 

(b) Limitation. — A claim for relief with re- 
spect to a fraudulent transfer or obligation 
under this subchapter is extinguished unless ac- 
tion is brought — 

(1) under section 3304(b)(1)(A) within 6 years 
after the transfer was made or the obligation 
was incurred or, if later, within 2 years after 
the transfer or obligation was or could reason- 
ably have been discovered by the claimant; 

(2) under subsection (a)(1) or (b)(1)(B) of sec- 
tion 3304 within 6 years after the transfer was 
made or the obligation was incurred; or 

(3) under section 3304(a)(2) within 2 years 
after the transfer was made or the obligation 
was incurred. 

(Added Pub. L. 101-647, title XXXVI, §3611, Nov. 
29, 1990, 104 Stat. 4963.) 

References in Text 

The Federal Rules of Civil Procedure, referred to In 
subsec. (a), are set out in the Appendix to this title. 

§3307. Defenses, liability, and protection of 
transferee 

(a) Good Faith Transfer.— A transfer or obli- 
gation is not voidable under section 3304(b) with 
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respect to a person who took in good faith and 
for a reasonably equivalent value or against any 
transferee or obligee subsequent to such person. 

(b) Limitation. — Except as provided in sub- 
section (d), to the extent a transfer is voidable 
in an action or proceeding by the United States 
under section 3306(a)(1), the United States may 
recover judgment for the value of the asset 
transferred, but not to exceed the judgment on 
a debt. The judgment may be entered against — 

(1) the first transferee of the asset or the 
person for whose benefit the transfer was 
made; or 

(2) any subsequent transferee, other than a 
good faith transferee who took for value or 
any subsequent transferee of such good-faith 
transferee. 

(c) Value of Asset. — For purposes of sub- 
section (b), the value of the asset is the value of 
the asset at the time of the transfer, subject to 
adjustment as the equities may require. 

(d) Rights of Good Faith Transferees and 
Obligees. — Notwithstanding voidability of a 
transfer or an obligation under this subchapter, 
a good-faith transferee or obligee is entitled, to 
the extent of the value given the debtor for the 
transfer or obligation, to — 

(1) a lien on or a right to retain any interest 
in the asset transferred; 

(2) enforcement of any obligation incurred; 
or 

(3) a reduction in the amount of the liability 
on the judgment. 

(e) Exceptions. — A transfer is not voidable 
under section 3304(a) or section 3304(b)(2) if the 
transfer results from — 

(1) termination of a lease upon default by 
the debtor when the termination is pursuant 
to the lease and applicable law; or 

(2) enforcement of a security interest in 
compliance with article 9 of the Uniform Com- 
mercial Code or its equivalent in effect in the 
State where the property is located. 

(f) Limitation of Voidability. — A transfer is 
not voidable under section 3304(a)(2) — 

(1) to the extent the insider gives new value 
to or for the benefit of the debtor after the 
transfer is made unless the new value is se- 
cured by a valid lien; 

(2) if made in the ordinary course of business 
or financial affairs of the debtor and the in- 
sider; or 

(3) if made pursuant to a good-faith effort to 
rehabilitate the debtor and the transfer se- 
cured both present value given for that pur- 
pose and an antecedent debt of the debtor. 

(Added Pub. L. 101-647, title XXXVI, §3611, Nov. 
29, 1990, 104 Stat. 4963.) 

§ 3308. Supplementary provision 

Except as provided in this subchapter, the 
principles of law and equity, including the law 
merchant and the law relating to principal and 
agent, estoppel, laches, fraud, misrepresenta- 
tion, duress, coercion, mistake, insolvency, or 
other validating or invalidating cause shall 
apply to actions and proceedings under this sub- 
chapter. 

(Added Pub. L. 101-647, title XXXVI, §3611, Nov. 
29, 1990, 104 Stat. 4964.) 



CHAPTER 178— PROFESSIONAL AND 
AMATEUR SPORTS PROTECTION 

See. 

3701. Definitions. 

3702. Unlawful sports gambling-. 

3703. Injunctions. 

3704. Applicability. 

§ 3701. Definitions 

For purposes of this chapter — 

(1) the term "amateur sports organization" 
means — 

(A) a person or governmental entity that 
sponsors, organizes, schedules, or conducts a 
competitive game in which one or more 
amateur athletes participate, or 

(B) a league or association of persons or 
governmental entities described in subpara- 
graph (A), 

(2) the term "governmental entity" means a 
State, a political subdivision of a State, or an 
entity or organization, including an entity or 
organization described in section 4(5) of the In- 
dian Gaming Regulatory Act (25 U.S.C. 
2703(5)), that has governmental authority 
within the territorial boundaries of the United 
States, including on lands described in section 
4(4) of such Act (25 U.S.C. 2703(4)), 

(3) the term "professional sports organiza- 
tion" means — 

(A) a person or governmental entity that 
sponsors, organizes, schedules, or conducts a 
competitive game in which one or more pro- 
fessional athletes participate, or 

(B) a league or association of persons or 
governmental entities described in subpara- 
graph (A), 

(4) the term "person" has the meaning given 
such term in section 1 of title 1, and 

(5) the term "State" means any of the sev- 
eral States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Common- 
wealth of the Northern Mariana Islands, 
Palau, or any territory or possession of the 
United States. 

(Added Pub. L. 102-559, §2(a), Oct. 28, 1992, 106 
Stat. 4227.) 

Effective Date 

Section 3 of Pub. L. 102-559 provided that: "This Act 
[enacting this chapter and provisions set out as a note 
under section 1 of this title] shall take effect on Janu- 
ary 1, 1993." 

§ 3702. Unlawful sports gambling 

It shall be unlawful for — 

(1) a governmental entity to sponsor, oper- 
ate, advertise, promote, license, or authorize 
by law or compact, or 

(2) a person to sponsor, operate, advertise, or 
promote, pursuant to the law or compact of a 
governmental entity, 

a lottery, sweepstakes, or other betting, gam- 
bling, or wagering scheme based, directly or in- 
directly (through the use of geographical ref- 
erences or otherwise), on one or more competi- 
tive games in which amateur or professional 
athletes participate, or are intended to partici- 
pate, or on one or more performances of such 
athletes in such games. 
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(Added Pub. L. 102-559, §2(a), Oct. 28, 1992, 106 
Stat. 4228.) 

§ 3703. Injunctions 

A civil action to enjoin a violation of section 
3702 may be commenced in an appropriate dis- 
trict court of the United States by the Attorney 
General of the United States, or by a profes- 
sional sports organization or amateur sports or- 
ganization whose competitive game is alleged to 
be the basis of such violation. 

(Added Pub. L. 102-559, §2(a), Oct. 28, 1992, 106 
Stat. 4228.) 

§ 3704. Applicability 

(a) Section 3702 shall not apply to — 

(1) a lottery, sweepstakes, or other betting, 
gambling, or wagering scheme in operation in 
a State or other governmental entity, to the 
extent that the scheme was conducted by that 
State or other governmental entity at any 
time during the period beginning January 1, 
1976, and ending August 31, 1990; 

(2) a lottery, sweepstakes, or other betting, 
gambling, or wagering scheme in operation in 
a State or other governmental entity where 
both— 

(A) such scheme was authorized by a stat- 
ute as in effect on October 2, 1991; and 

(B) a scheme described in section 3702 
(other than one based on parimutuel animal 
racing or jai-alai games) actually was con- 
ducted in that State or other governmental 
entity at any time during the period begin- 
ning September 1, 1989, and ending October 2, 
1991, pursuant to the law of that State or 
other governmental entity; 

(3) a betting, gambling, or wagering scheme, 
other than a lottery described in paragraph 
(1), conducted exclusively in casinos located in 
a municipality, but only to the extent that — 

(A) such scheme or a similar scheme was 
authorized, not later than one year after the 
effective date of this chapter, to be operated 
in that municipality; and 

(B) any commercial casino gaming scheme 
was in operation in such municipality 
throughout the 10-year period ending on 
such effective date pursuant to a comprehen- 
sive system of State regulation authorized 
by that State's constitution and applicable 
solely to such municipality; or 

(4) parimutuel animal racing or jai-alai 
games. 

(b) Except as provided in subsection (a), sec- 
tion 3702 shall apply on lands described in sec- 
tion 4(4) of the Indian Gaming Regulatory Act 
(25 U.S.C. 2703(4)). 

(Added Pub. L. 102-559, §2(a), Oct. 28, 1992, 106 
Stat. 4228.) 

References in Text 

The effective date of this chapter, referred to in sub- 
sec. (a)(3)(A), is Jan. 1, 1993, see section 3 of Pub. L. 
102-559, set out as an Effective Date note under section 
3701 of this title. 

CHAPTER 179— JUDICIAL REVIEW OF CER- 
TAIN ACTIONS BY PRESIDENTIAL OFFICES 

Sec. 

3901. Civil actions. 



Sec. 

3902. Judicial review of regulations. 

3903. Effect of failure to issue regulations. 

3904. Expedited review of certain appeals. 

3905. Attorney's fees and interest. 

3906. Payments. 

3907. Other judicial review prohibited. 

3908. Definitions. 

§ 3901. Civil actions 

(a) Parties. — In an action under section 
1346(g) of this title, the defendant shall be the 
employing office alleged to have committed the 
violation involved. 

(b) Jury Trial. — In an action described in sub- 
section (a), any party may demand a jury trial 
where a jury trial would be available in an ac- 
tion against a private defendant under the rel- 
evant law made applicable by chapter 5 of title 
3. In any case in which a violation of section 411 
of title 3 is alleged, the court shall not inform 
the jury of the maximum amount of compen- 
satory damages available under section 411(b)(1) 
or 411(b)(3) of title 3. 

(Added Pub. L. 104-331, §3(c), Oct. 26, 1996, 110 
Stat. 4070.) 

Effective Date 

Chapter effective Oct. 1, 1997, see section 3(d) of Pub. 
L. 104-331, set out as a note under section 1296 of this 
title. 

§ 3902. Judicial review of regulations 

In any proceeding under section 1296 or 1346(g) 
of this title in which the application of a regula- 
tion issued under chapter 5 of title 3 is at issue, 
the court may review the validity of the regula- 
tion in accordance with the provisions of sub- 
paragraphs (A) through (D) of section 706(2) of 
title 5. If the court determines that the regula- 
tion is invalid, the court shall apply, to the ex- 
tent necessary and appropriate, the most rel- 
evant substantive executive agency regulation 
promulgated to implement the statutory provi- 
sions with respect to which the invalid regula- 
tion was issued. Except as provided in this sec- 
tion, the validity of regulations issued under 
this chapter is not subject to judicial review. 

(Added Pub. L. 104-331, §3(c), Oct. 26, 1996, 110 
Stat. 4070.) 

§ 3903. Effect of failure to issue regulations 

In any proceeding under section 1296 or 1346(g) 
of this title, if the President, the designee of the 
President, or the Federal Labor Relations Au- 
thority has not issued a regulation on a matter 
for which chapter 5 of title 3 requires a regula- 
tion to be issued, the court shall apply, to the 
extent necessary and appropriate, the most rel- 
evant substantive executive agency regulation 
promulgated to implement the statutory provi- 
sion at issue in the proceeding. 

(Added Pub. L. 104-331, §3(c), Oct. 26, 1996, 110 
Stat. 4070.) 

§ 3904. Expedited review of certain appeals 

(a) In General. — An appeal may be taken di- 
rectly to the Supreme Court of the United 
States from any interlocutory or final judg- 
ment, decree, or order of a court upon the con- 
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stitutionality of any provision of chapter 5 of 
title 3. 

(b) Jurisdiction. — The Supreme Court shall, if 
it has not previously ruled on the question, ac- 
cept jurisdiction over the appeal referred to in 
subsection (a), advance the appeal on the dock- 
et, and expedite the appeal to the greatest ex- 
tent possible. 

(Added Pub. L. 104-331, §3(c), Oct. 26, 1996, 110 
Stat. 4070.) 

§ 3905. Attorney's fees and interest 

(a) Attorney's Fees. — If a covered employee, 
with respect to any claim under chapter 5 of 
title 3, or a qualified person with a disability, 
with respect to any claim under section 421 of 
title 3, is a prevailing party in any proceeding 
under section 1296 or section 1346(g), the court 
may award attorney's fees, expert fees, and any 
other costs as would be appropriate if awarded 
under section 706(k) of the Civil Rights Act of 
1964. 

(b) Interest. — In any proceeding under section 
1296 or section 1346(g), the same interest to com- 
pensate for delay in payment shall be made 
available as would be appropriate if awarded 
under section 717(d) of the Civil Rights Act of 
1964. 

(c) Punitive Damages. — Except as otherwise 
provided in chapter 5 of title 3, no punitive dam- 
ages may be awarded with respect to any claim 
under chapter 5 of title 3. 

(Added Pub. L. 104-331, §3(c), Oct. 26, 1996, 110 
Stat. 4070.) 

References in Text 

Sections 706 and 717 of the Civil Rights Act of 1964, re- 
ferred to in subsecs. (a) and (b), are classified to sec- 
tions 2000e-5 and 2000e-16, respectively, of Title 42, The 
Public Health and Welfare. 

§ 3906. Payments 

A judgment, award, or compromise settlement 
against the United States under this chapter (in- 
cluding any interest and costs) shall be paid — 

(1) under section 1304 of title 31, if it arises 
out of an action commenced in a district court 
of the United States (or any appeal there- 
from); or 

(2) out of amounts otherwise appropriated or 
available to the office involved, if it arises out 
of an appeal from an administrative proceed- 
ing under chapter 5 of title 3. 

(Added Pub. L. 104-331, §3(c), Oct. 26, 1996, 110 
Stat. 4071.) 

§ 3907. Other judicial review prohibited 

Except as expressly authorized by this chapter 
and chapter 5 of title 3, the compliance or non- 
compliance with the provisions of chapter 5 of 
title 3, and any action taken pursuant to chap- 
ter 5 of title 3, shall not be subject to judicial re- 
view. 

(Added Pub. L. 104-331, §3(c), Oct. 26, 1996, 110 
Stat. 4071.) 

§3908. Definitions 

For purposes of applying this chapter, the 
terms "employing office" and "covered em- 



ployee" have the meanings given those terms in 
section 401 of title 3. 

(Added Pub. L. 104-331, §3(c), Oct. 26, 1996, 110 
Stat. 4071.) 

CHAPTER 180— ASSUMPTION OF CERTAIN 
CONTRACTUAL OBLIGATIONS 

See. 

4001. Assumption of contractual obligations relat- 
ed to transfers of rights in motion pictures. 

§4001. Assumption of contractual obligations re- 
lated to transfers of rights in motion pictures 

(a) Assumption of Obligations. — (1) In the 
case of a transfer of copyright ownership under 
United States law in a motion picture (as the 
terms "transfer of copyright ownership" and 
"motion picture" are defined in section 101 of 
title 17) that is produced subject to 1 or more 
collective bargaining agreements negotiated 
under the laws of the United States, if the trans- 
fer is executed on or after the effective date of 
this chapter and is not limited to public per- 
formance rights, the transfer instrument shall 
be deemed to incorporate the assumption agree- 
ments applicable to the copyright ownership 
being transferred that are required by the appli- 
cable collective bargaining agreement, and the 
transferee shall be subject to the obligations 
under each such assumption agreement to make 
residual payments and provide related notices, 
accruing after the effective date of the transfer 
and applicable to the exploitation of the rights 
transferred, and any remedies under each such 
assumption agreement for breach of those obli- 
gations, as those obligations and remedies are 
set forth in the applicable collective bargaining 
agreement, if — 

(A) the transferee knows or has reason to 
know at the time of the transfer that such col- 
lective bargaining agreement was or will be 
applicable to the motion picture; or 

(B) in the event of a court order confirming 
an arbitration award against the transferor 
under the collective bargaining agreement, 
the transferor does not have the financial abil- 
ity to satisfy the award within 90 days after 
the order is issued. 

(2) For purposes of paragraph (1)(A), "knows or 
has reason to know" means any of the following: 

(A) Actual knowledge that the collective 
bargaining agreement was or will be applica- 
ble to the motion picture. 

(B) (i) Constructive knowledge that the col- 
lective bargaining agreement was or will be 
applicable to the motion picture, arising from 
recordation of a document pertaining to copy- 
right in the motion picture under section 205 
of title 17 or from publication, at a site avail- 
able to the public on-line that is operated by 
the relevant union, of information that identi- 
fies the motion picture as subject to a collec- 
tive bargaining agreement with that union, if 
the site permits commercially reasonable ver- 
ification of the date on which the information 
was available for access. 

(ii) Clause (i) applies only if the transfer re- 
ferred to in subsection (a)(1) occurs — 

(I) after the motion picture is completed, 
or 
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(II) before the motion picture is completed 
and — 

(aa) within 18 months before the filing of 
an application for copyright registration 
for the motion picture under section 408 of 
title 17, or 

(bb) if no such application is filed, within 
18 months before the first publication of 
the motion picture in the United States. 

(C) Awareness of other facts and circum- 
stances pertaining to a particular transfer 
from which it is apparent that the collective 
bargaining agreement was or will be applica- 
ble to the motion picture. 

(b) Scope of Exclusion of Transfers of Pub- 
lic Performance Rights.— For purposes of this 
section, the exclusion under subsection (a) of 
transfers of copyright ownership in a motion 
picture that are limited to public performance 
rights includes transfers to a terrestrial broad- 
cast station, cable system, or programmer to 
the extent that the station, system, or program- 
mer is functioning as an exhibitor of the motion 
picture, either by exhibiting the motion picture 
on its own network, system, service, or station, 
or by initiating the transmission of an exhi- 
bition that is carried on another network, sys- 
tem, service, or station. When a terrestrial 
broadcast station, cable system, or programmer, 
or other transferee, is also functioning other- 
wise as a distributor or as a producer of the mo- 
tion picture, the public performance exclusion 
does not affect any obligations imposed on the 
transferee to the extent that it is engaging in 
such functions. 

(c) Exclusion for Grants of Security Inter- 
ests. — Subsection (a) shall not apply to — 

(1) a transfer of copyright ownership consist- 
ing solely of a mortgage, hypothecation, or 
other security interest; or 

(2) a subsequent transfer of the copyright 
ownership secured by the security interest de- 
scribed in paragraph (1) by or under the au- 
thority of the secured party, including a trans- 
fer through the exercise of the secured party's 
rights or remedies as a secured party, or by a 
subsequent transferee. 

The exclusion under this subsection shall not af- 
fect any rights or remedies under law or con- 
tract. 

(d) Deferral Pending Resolution of Bona 
Fide Dispute. — A transferee on which obliga- 
tions are imposed under subsection (a) by virtue 
of paragraph (1) of that subsection may elect to 
defer performance of such obligations that are 
subject to a bona fide dispute between a union 
and a prior transferor until that dispute is re- 
solved, except that such deferral shall not stay 
accrual of any union claims due under an appli- 
cable collective bargaining agreement. 

(e) Scope of Obligations Determined by Pri- 
vate Agreement. — Nothing in this section shall 
expand or diminish the rights, obligations, or 
remedies of any person under the collective bar- 
gaining agreements or assumption agreements 
referred to in this section. 

(f) Failure To Notify.— If the transferor 
under subsection (a) fails to notify the trans- 
feree under subsection (a) of applicable collec- 
tive bargaining obligations before the execution 



of the transfer instrument, and subsection (a) is 
made applicable to the transferee solely by vir- 
tue of subsection (a)(1)(B), the transferor shall 
be liable to the transferee for any damages suf- 
fered by the transferee as a result of the failure 
to notify. 

(g) Determination of Disputes and Claims. — 
Any dispute concerning the application of sub- 
sections (a) through (f) shall be determined by 
an action in United States district court, and 
the court in its discretion may allow the recov- 
ery of full costs by or against any party and 
may also award a reasonable attorney's fee to 
the prevailing party as part of the costs. 

(h) Study. — The Comptroller General, in con- 
sultation with the Register of Copyrights, shall 
conduct a study of the conditions in the motion 
picture industry that gave rise to this section, 
and the impact of this section on the motion 
picture industry. The Comptroller General shall 
report the findings of the study to the Congress 
within 2 years after the effective date of this 
chapter. 

(Added Pub. L. 105-304, title IV, § 406(a), Oct. 28, 
1998, 112 Stat. 2903.) 

References in Text 

The effective date of this chapter, referred to in sub- 
sees, (a) and (h), Is Oct. 28, 1998. See Effective Date of 
1998 Amendment note set out under section 108 of Title 
IV, Copyrights. 

CHAPTER 181— FOREIGN JUDGMENTS 

Sec. 

4101. Definitions. 

4102. Recognition of foreign defamation judgments. 

4103. Removal. 

4104. Declaratory judgments. 

4105. Attorney's fees. 1 

§ 4101. Definitions 

In this chapter: 

(1) Defamation.— The term "defamation" 
means any action or other proceeding for defa- 
mation, libel, slander, or similar claim alleg- 
ing that forms of speech are false, have caused 
damage to reputation or emotional distress, 
have presented any person in a false light, or 
have resulted in criticism, dishonor, or con- 
demnation of any person. 

(2) Domestic court.— The term "domestic 
court" means a Federal court or a court of any 
State. 

(3) Foreign court.— The term "foreign 
court" means a court, administrative body, or 
other tribunal of a foreign country. 

(4) Foreign judgment.— The term "foreign 
judgment" means a final judgment rendered 
by a foreign court. 

(5) State. — The term "State" means each of 
the several States, the District of Columbia, 
and any commonwealth, territory, or posses- 
sion of the United States. 

(6) United states person. — The term 
"United States person" means — 

(A) a United States citizen; 

(B) an alien lawfully admitted for perma- 
nent residence to the United States; 

(C) an alien lawfully residing in the United 
States at the time that the speech that is 
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Sec. 

the subject of the foreign defamation action 
was researched, prepared, or disseminated; 
or 

(D) a business entity incorporated in, or 
with its primary location or place of oper- 
ation in, the United States. 

(Added Pub. L. 111-223, §3(a), Aug. 10, 2010, 124 
Stat. 2381.) 

Findings 

Pub. L. 111-223, §2, Aug. 10, 2010, 124 Stat. 2380, pro- 
vided that: "Congress finds the following: 

"(1) The freedom of speech and the press is en- 
shrined In the first amendment to the Constitution, 
and is necessary to promote the vigorous dialogue 
necessary to shape public policy In a representative 
democracy. 

"(2) Some persons are obstructing the free expres- 
sion rights of United States authors and publishers, 
and In turn chilling the first amendment to the Con- 
stitution of the United States interest of the citi- 
zenry in receiving information on matters of impor- 
tance, by seeking out foreign jurisdictions that do 
not provide the full extent of free-speech protections 
to authors and publishers that are available in the 
United States, and suing a United States author or 
publisher in that foreign jurisdiction. 

"(3) These foreign defamation lawsuits not only 
suppress the free speech rights of the defendants to 
the suit, but inhibit other written speech that might 
otherwise have been written or published but for the 
fear of a foreign lawsuit. 

"(4) The threat of the libel laws of some foreign 
countries Is so dramatic that the United Nations 
Human Rights Committee examined the issue and in- 
dicated that in some Instances the law of libel has 
served to discourage critical media reporting on mat- 
ters of serious public interest, adversely affecting the 
ability of scholars and journalists to publish their 
work. The advent of the internet and the inter- 
national distribution of foreign media also create the 
danger that one country's unduly restrictive libel law 
will affect freedom of expression worldwide on mat- 
ters of valid public interest. 

"(5) Governments and courts of foreign countries 
scattered around the world have failed to curtail this 
practice of permitting libel lawsuits against United 
States persons within their courts, and foreign libel 
judgments inconsistent with United States first 
amendment protections are increasingly common." 

§4102. Recognition of foreign defamation judg- 
ments 

(a) First Amendment Considerations.— 

(1) In general. — Notwithstanding any other 
provision of Federal or State law, a domestic 
court shall not recognize or enforce a foreign 
judgment for defamation unless the domestic 
court determines that — 

(A) the defamation law applied in the for- 
eign court's adjudication provided at least 
as much protection for freedom of speech 
and press in that case as would be provided 
by the first amendment to the Constitution 
of the United States and by the constitution 
and law of the State in which the domestic 
court is located; or 

(B) even if the defamation law applied in 
the foreign court's adjudication did not pro- 
vide as much protection for freedom of 
speech and press as the first amendment to 
the Constitution of the United States and 
the constitution and law of the State, the 
party opposing recognition or enforcement 



of that foreign judgment would have been 
found liable for defamation by a domestic 
court applying the first amendment to the 
Constitution of the United States and the 
constitution and law of the State in which 
the domestic court is located. 

(2) Burden of establishing application of 
defamation laws. — The party seeking rec- 
ognition or enforcement of the foreign judg- 
ment shall bear the burden of making the 
showings required under subparagraph (A) or 
(B). 

(b) Jurisdictional Considerations. — 

(1) In general. — Notwithstanding any other 
provision of Federal or State law, a domestic 
court shall not recognize or enforce a foreign 
judgment for defamation unless the domestic 
court determines that the exercise of personal 
jurisdiction by the foreign court comported 
with the due process requirements that are 
imposed on domestic courts by the Constitu- 
tion of the United States. 

(2) Burden of establishing exercise of ju- 
risdiction. — The party seeking recognition or 
enforcement of the foreign judgment shall 
bear the burden of making the showing that 
the foreign court's exercise of personal juris- 
diction comported with the due process re- 
quirements that are imposed on domestic 
courts by the Constitution of the United 
States. 

(c) Judgment Against Provider of Inter- 
active Computer Service. — 

(1) In general. — Notwithstanding any other 
provision of Federal or State law, a domestic 
court shall not recognize or enforce a foreign 
judgment for defamation against the provider 
of an interactive computer service, as defined 
in section 230 of the Communications Act of 
1934 (47 U.S.C. 230) unless the domestic court 
determines that the judgment would be con- 
sistent with section 230 if the information that 
is the subject of such judgment had been pro- 
vided in the United States. 

(2) Burden of establishing consistency of 
judgment. — The party seeking recognition or 
enforcement of the foreign judgment shall 
bear the burden of establishing that the judg- 
ment is consistent with section 230. 

(d) Appearances Not a Bar. — An appearance 
by a party in a foreign court rendering a foreign 
judgment to which this section applies shall not 
deprive such party of the right to oppose the 
recognition or enforcement of the judgment 
under this section, or represent a waiver of any 
jurisdictional claims. 

(e) Rule of Construction. — Nothing in this 
section shall be construed to — 

(1) affect the enforceability of any foreign 
judgment other than a foreign judgment for 
defamation; or 

(2) limit the applicability of section 230 of 
the Communications Act of 1934 (47 U.S.C. 230) 
to causes of action for defamation. 

(Added Pub. L. 111-223, §3(a), Aug. 10, 2010, 124 
Stat. 2381.) 

§ 4103. Removal 

In addition to removal allowed under section 
1441, any action brought in a State domestic 
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court to enforce a foreign judgment for defama- 
tion in which — 

(1) any plaintiff is a citizen of a State dif- 
ferent from any defendant; 

(2) any plaintiff is a foreign state or a citizen 
or subject of a foreign state and any defendant 
is a citizen of a State; or 

(3) any plaintiff is a citizen of a State and 
any defendant is a foreign state or citizen or 
subject of a foreign state, 

may be removed by any defendant to the district 
court of the United States for the district and 
division embracing the place where such action 
is pending without regard to the amount in con- 
troversy between the parties. 

(Added Pub. L. 111-223, §3(a), Aug. 10, 2010, 124 
Stat. 2383.) 

§ 4104. Declaratory judgments 

(a) Cause of Action. — 

(1) In general. — Any United States person 
against whom a foreign judgment is entered 
on the basis of the content of any writing, ut- 
terance, or other speech by that person that 
has been published, may bring an action in 
district court, under section 2201(a), for a dec- 
laration that the foreign judgment is repug- 
nant to the Constitution or laws of the United 
States. For the purposes of this paragraph, a 
judgment is repugnant to the Constitution or 
laws of the United States if it would not be en- 
forceable under section 4102(a), (b), or (c). 



(2) Burden of establishing unenforce- 
ability of judgment. — The party bringing an 
action under paragraph (1) shall bear the bur- 
den of establishing that the foreign judgment 
would not be enforceable under section 4102(a), 
(b), or (c). 

(b) Nationwide Service of Process.— Where 
an action under this section is brought in a dis- 
trict court of the United States, process may be 
served in the judicial district where the case is 
brought or any other judicial district of the 
United States where the defendant may be 
found, resides, has an agent, or transacts busi- 
ness. 

(Added Pub. L. 111-223, §3(a), Aug. 10, 2010, 124 
Stat. 2383.) 

§ 4105. Attorneys' fees 

In any action brought in a domestic court to 
enforce a foreign judgment for defamation, in- 
cluding any such action removed from State 
court to Federal court, the domestic court shall, 
absent exceptional circumstances, allow the 
party opposing recognition or enforcement of 
the judgment a reasonable attorney's fee if such 
party prevails in the action on a ground speci- 
fied in section 4102(a), (b), or (c). 

(Added Pub. L. 111-223, §3(a), Aug. 10, 2010, 124 
Stat. 2383.) 



